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25.01.2022 -

Learned counsel for ther appéllant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.
Arguments heard and record perused. )

Vide our detailed judgment of the today, passed in Service
Appeal bearing No. 1145/2018 “titled Manéoor Khan Versus
éove'rnment of Khyber Pakhtunkhwa, through Chief Secfetary
Peshawar and three others”, the instant. service appeal is accepted
and the appellant is entitled for salaries and all other benefits which
would have accrued in his favor, had he been not removed from

service. Parties are left to bear their respective costs. File be

‘consigned to the record room.

ANNOUNCED
25.01.2022

(AHMAGSULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)



23.11.2021 | Learned counsel for the appellant present.

_ Mr Muhammad Adeel Butt, Additional Advocate General for
the respondents present

E - 'As per statement of learned A.A.G, similar nature Servnce _
" Appeal ‘bearing No. 1067/2018 titled Muhammad Arif Vs,
~-Government "ofi KhYber Pakhtunkhwa is fixed for hearing' on

25.01.2022, therefoi'e, a request was made for adjournment in the -

o instant service appeal; allowed. To come up for arguments PRI

alongwnth connected serwce appeal, on 25.01.2022 before D.B

v

. (Atiq Ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
25.01.2022 ' ' Clerk of counsel for the appellant present. Mr. A5|f

. Masood Ali Shah, DDA for the respondents present

Former seeks short adjournment as learned
counsel for the appellant is not in attendance due to
general strike of the lawyers. Request is accorded. To .
come up for arguments on 26.01.2022 before the D.B.

(Atig-Ur-Rehman Wazir) Chairman
Member (E)
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14.01.2021  Due to COVID-19, the case is adjourned for the
| same on 26.03.2021 before D.B. L

26.03.2021 Due to demise of the Worthy Chairman, the Tribunal is.
non-functional, therefore, case 1is adjourned to
12.08.2021 for the same as before. ?

12.08.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

Former made a request for adjournment in order to prepare
" the brief. Request is acceded. To come up for arguments on

23.11.2021 before D.B.

" (Rozina Rehman)
Member (J)
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_ ‘«-} 16.06.2020 . Nemo for the parties.
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On the last date of héarihg-thé matter was adjoﬁ;héd' R
through reader’s note. Th¢ office shall, therefore, issue 'ndtice"to‘ th'.‘é' :
parties for next date of hearing.

Adjourned to 31.08.2020 before D.B.

31.08.2020 Due to summer vacation, the case is adjourned to

05.11.2020 for the same as before.
/]

05.11.2020 . . Junior to counsel for the apbeflant, and Addl.' AG for |
the respondents present.
The Bar is observing general strike, therefore, the

matter is adjourned to 14.01.2021 for hearing before the
D.B.

V%
(Mian Muhamma Chairman -

Member



- f'f*ﬁj%"2'7.;1u1‘-.2019 - Counsel for the appellant present. Mr. Usman Ghani, ‘
- District Attorney for respondents present. Learned counsel
for the appellant submitted rejoinder which is placed on
file. Adjourn. To come up for arguments on 30.01.2020

" . before D.B.

\(u/

@mpe/r Member

‘ . 30.01.2020 Appellant in person present. Addl: AG for
respondents present. Due to General Strike of the bar
on the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further

proceedings/arguments on 26.03.2020 before D.B.

)p/ &

Member " Member

o 'l'.‘26.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 16.06.2020 before &g,
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13.06.2019 Counsel for the appellant and Addl. -AG alongwith
Atta Muhammad, Law Officer for the respondents present;

Joint parawise comments on behalf of respondents
No. 1, 2, 3 & 4 submitted which are placed on record. To
come up for arguments before the D.B on 07.08.2019. The
appellant may submit rejoinder, within a fortn.ig'ht, if ‘so

Awoiam e La”

advised.

Chairmadn
07.08.2019 Learned counsel for the appellant and Mr, Muhammad

Jan learned Deputy District Attorney present. Learned counsel

for the appellant seeks adjournment. Adjourn. To come §1p for

arguments on 31.10.2019 before D.B.

-
Member Member
' 7
- r’/r/
30.10.2019 : Learned counsel for #lie appellant present. Mr. Zia Ullah

learned Deputy Distrig’ Attorney for the respor{dént presnet.
Learned counsel #r the appclla.nt seeks adjournment and
requested that #ie present service appeal be heard alongwith
other servicd appeal of similar nature fixed for 27.11.20109.
‘Adjourn. /I'oc come up for arguments on 27.11.2019 before 1D.J3.
o/

Tember
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11.02.2019 Learned counsel for the appellant present and submitted’

application for extension of time to deposit security and
process fee which is placed on file of connected‘ appeal
No.1145/2018 filed by Manzoor Ahmad. Application is
allowed with direction to deposit security and process within 3

days. Thereafter notices be issued to the respondents for

RS - written reply/comments. Adjourn. To come up for written
reply/comments on 25.03.2019 before S.B. . /
nY G . -
ooy & Process Fee - . Meémber

' 2’5}'.03'.2—0“19"". o Clerk to counsel for the appellant present. Written

reply not submitted. Abdul Malik Law Officer

"representative of the respondent department present and

se‘eiks time to furnish written reply/comments. Granted. To -

e come up for written reply/comments on 24.04.2019 before
\ .
‘f\ o S-B "\
N - %
C : . _ ember
Ry \’\\

24.04.2019 ‘ Counsel for theappellant present. Adll: AG for respondents
present. Written reply Nt submitted. Requested for adjournment.
Adjourned. Case to come uP‘\"*\r written reply on 13.06.2019 before

S.B.

.\, (Ahmad Hassén)
- Member



10.12.2018

31.12.2018

Clerk of the counsel for appellant present and
requested for adjournment. Adjourned. To come up for

preliminary hearing on 31.12.2018 before S.B.

Y .

Muhammad Amin Khan Kundi -
Member
Counsel for the appellant Zaib Nawaz present. Preliminary
arguments heard. It was contended by learned counsel for the

appellarlt that the appellant was serving in Prison Department as

. Wardef. It was further contended that the appellant was removed

from service on the allegation that some prisoners escaped from the
jail. It was further contended that the appellant filed department
appeal as well as service appeal and the service appeal of the
appellant was partially accepted vide judgment dated 01.03.2018 and
the major penalty was converted into withholding of three 1ncrements
for three years and the perlod in: wh1ch thé appellant remamed out of

service ‘was ordered to be decided by the department in accordance

« with. rules ie gamful employment durmg the said period. It was

further contended that the appellant was reinstated in service by the

.-department ‘vide . order’ ddted 04.04.2018 but the intervening period

was treated as extra ordinary leave without pay. It was further
contended that the appellant filed departmental appeal but the same

was not responded hence, the present service appeal. It was further

- 'contended that since major penalty was converted into minor penalty

', by the Service Tribunal therefore, the appellant was entitled for back

benefits but the respondent-department illegally refused the same as |

the appellant was jobless during the intervening period.

The contention raised by the learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing
subject to all legal objections. The appellant is directed to deposit
security and process fee within 10 days thereafter, notice be issued to

the respondents for written reply/comments for 11.02.2019 before
S.B. ¢

Muhammad Amin Khan Kundi
Member
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FORM OF ORDER SHEET
Court of _
Case No. 1146/2018
S.No. | Date o'f order Order or other proceedings with signature of judge
proceedings '
1 2 3
1o 13/09/20%§3§$% ) The appeal of_ Mr. Zaib Nawaz resub%rqi}}?e‘%&today by Mr.
Yasir Saleem Advocate may be entered in the Institution Register and :
put up to the Worthy Chairman for properirder"please. ‘
/8 —g—/& REGISTRAR (3 \q\\ 19,
2- This case is entrusted to S. Bench for'ﬁreliminéry hearing’to
be put up there on _2-3 /o —/ %5~
‘ CHAIRMAN '
A3~lo —1%
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The appeal of Mr. Zaib Nawaz Warder Central Prison Haripur received today i.e. on
129.08.2018 is incomplete on the following score which is returned to the counsel for the -

appellant for completion and resubmission within 15 days.

1- Annexure-C of the appeal is illegible which may be replaced by ‘Iegible/better"one’

2- Copy of departmental appeal is not attached with the appeal whlch may be placed
on it. .

No. 11711"3 /ST,

2018. %_AA’X
&> REGISTRAR
. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saieem Adv. Pesh.

t
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

appeal Nol b 2018
Zaib Nawaz, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

(Respondents)
INDEX
D Qw lptlon}@f documents ‘qg Y Anitexure - aPage i"-j‘.‘:
FAT g T?";w 5’* I TOTAL Bl
NO. e ﬁ- et et -:"._'.z-'."f’fl_;‘_;ﬁ{;azﬁ,,‘f, WO o e
1 Memo of Appeal along “with 1-5
Affidavit
2 | Copies of the Charge Sheet and A&B
statement of allegation and reply 6 - g
thereto
3 | Copy of the inquiry report C q -75
4 | Copies of the Show Cause Notice| D&E
and Reply to the show Cause Notice /5 - /5
and reply to the show cause notice
5 | Copy of order dated 17.03.2014 F ]9 — Lo
6 | Copy of the Order and Judgment G
dated 01.03.2018 of this Honorable pq-l “096-
Tribunal '
7 | Copy of the Office Order dated H
04.04.2018 %%b
9 | Vakalathama J‘?

Through %ﬁﬁ
YASIR SALEEM

JAWAD- UR-REHMAN

Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khyber Pakhiukhwa
Seprvice Tribnal

Service Appeal Nofl ‘b‘ é/20 18 | Diary No. ’i

Y

File{ ()N g
o B
_ egistral
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Dated
Zaib Nawaz, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS

. Govt. of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
. The Inspector General of Prisons,  Khyber Pakhtunkhwa,

Peshawar.

. The Superintendent Central Pr.ison Haripur.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, against the Order dated

- 04.04.2018, whereby, though the appellant has been

re-instated in service, however the intervening period
has been treated as Extra- Ordinary leave without pay
against which his Departmental Appeal dated
23.04.2018 has not been responded till the lapse of
Statutory Period of 90 days.

Praver in Appeal: -

Re‘submn'ted

On acceptance of this appeal the Order dated

period as Leave without Pay may please be set-aside

ang ﬁ,Xd. to -day 04.04.2018, to the extent of treating the"intervening

Registrar U

Blsip

and the appellant may also be allowed the back
benefits of service.

ool
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Respectfully Submitted:

1.

That the appellant was initially appointed as Warder in the Prison
Department in the year 2007. Ever since his appointment, the
appellant had performed his duties with zeal and devotion and there
was no complaint whatsoever regarding his performance.

. That the appellant while attached with District Lakki Marwat, on

24/5/2013, an unfortunate incident of escape of under trial prisoners
took place due to which a preliminary departmental inquiry was
conducted and the appellant along with other Jail Officials were
recommended for departmental action.

. That the appellént was served with Charge Sheet and Statement of

allegation dated 20/8/2013, containing certain false and baseless
allegations. The appellant duly replied the charge sheet and refuted
the allegations so leveled against him as false and baseless (Copies
of the Charge Sheet and statement of allegation and reply thereto
is attached as Annexure A & B)

That thereafter, the inquiry officer without associating the appellant
properly with the ihquiry proceedings conducted a partial inquiry
and submitted his findings wherein he recommended the appellant
for major pdnishment. (Copy of the inquiry report is attached as
Annexure C)

That the appellant was also served with a show cause notice dated
28/12/2013, which he also replied and refuted the allegations.
(Copies of the Show Cause Notice and Reply to the show Cause

Notice and vreply to the show cause notice are attached as
Annexure D & E). '

That without considering his defense reply, the appellant was
awarded the major penalty of Removal from Service vide order
dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as
Annexure F).

. That aggrieved from the order dated 17/03/2014, the appellant also

submitted his departmental appeal on 02/04/2014, however the same
has not been responded despite the lapse of statutory period.



8. That the appellant also filed Service Appeal No. 880/2014 before
this Honorable Tribunal which was allowed vide order and judgment
dated 01.03.2018 and major penalty of removal from service was
converted into withholding of three increments for three years,
however, with regard to the issue of back benefits/ intervening
period, the mater was left for the department to decide in accordance
with rules i.e, gainful employment during the period. (Copy of the
Order and Judgment dated 01.03.2018 of this Honorable Tribunal
is attached as Annexure G)

9. That appellant submitted affidavit to the Respondent to the effect
that he never remained in gainful employment during the period he

was out of service, however the department did not accept the-
affidavit.

10.That later the Respondent No. 3, though reinstated the appellant in
service vide office order dated 04.04.2018, however the intervening
period was treated as Extra Ordinary leave without pay. (Copy of the
Office Order dated 04.04.2018 is attached as Annexure H)

11.That feeling partially aggrieved from the order dated 04.04.2018, the
Appellant submitted his departmental appeal to Respondent No. 2

however the same has not been responded within the statutory period
of 90 days.

12.That the office order dated 04.04.2018 to the extent of treating the
intervening period as leave with pay is illegal, unlawful against law
and facts hence liable to be set aside inter alia on the following
grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence,
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal
hearing before treating the intervening period as Leave without Pay
thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which
could be termed as misconduct. The appellant performed his duties
assigned to him with zeal and devotion and never shown any



negligence in the performance of his duties and this fact has been
accepted by this honorable Tribunal that the appellant is not involved
in any way in the escape of the prisoner.

. That once the appellant was allowed reinstatement by this honorable

Tribunal then the respondent should have considered the affidavit
submitted by the appellant regarding his joblessness during the
intervening period.

. That this Honorable Tribunal reinstated the appellant and the issue of

back benefits i.e, salaries for the intervening period left to the
department to see whether the appellant remained or not in any
gainful employment during the period he was out of service. So the
respondent should have considered the affidavit submitted by the
appellant regarding his joblessness.

. That the appellant remained out of service due to illegal penalty

.

imposed by the respondent which was subsequently set-aside by this
Honorable Tribunal and during that period the appellant remained
jobless, so he is entitled for the salaries for the intervening period.

. That the appellant has a large family dependent upon him, since he

was jobless due to his illegal Removal from Service, thus not only .
the appellant but his whole family suffered.

. That the appellant seek permission of this tribunal to take additional

grounds at the time of hearing.

1t is, therefore, humbly prayed that on acceptance of this
appeal the impugned orders dated 17-03-2014, may please be set-
aside and the appellant be re-instated in service_with all back

benefits of service. %
' ppellant

Through

s@% -
YASIR EM

Advocate Peshawar .~

’J‘::L'/

JAWAD- UR-REHMA
Advocate Peshawar



AFFIDAVIT

|, Zaib Nawaz, Warder (BPS-5), Central Prison Haripur, do
hereby solemnly affirm and declare that the contents of the
above Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal.

ponent

(a8
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CHARGE SHEET

;, Muhami: «d Shehzad Arbab, Chief Secretary Khyber Pakhtunkhwa, a3 competent
authorily, hereby ch.rge you Zaib Nawaz, as follows: '

‘That you, aile posted as warder (BPS-5) at District Jail Lakki Marwat committed the
following irregularii.cs:

You -vere assigned the duties in the main gate as Madadgir (Helper) from 12.00 noon
to 3.90 p.m on 24-5-2013 Due fto your gross negligence/inefficiency in the
peric :mance of your duties one undertrial prisoner Umar Ranf @ Amri S/O Pir
Ghti.m escaped from the jailron ther day in the broad dgy light, thus you have
violaizd Rule-1072 and 1095(f) of Khyber Pakhtunkhwa Prison Rules 1935,

2. 3y reason oi the above, you appear to be guiliy of inefficiency/misconduct unczr Rule-3 of
the Khyber Pakhtur<hwa Government Servants (Efficiency and Discipline) Rules, 2011 and have
rendered yourself licole to all or any of the penalties specified in Rule-4 of the rules ibid. _ o
3. “You are, thei >fore required to submit your writlen defence within seven days of the receipt of 7
this Charge Sheet t¢ ihe Inquiry Officer, as the case may be. |
4, Your writter. defence, if any, should reach the Inquiry Officer within the specified period,
failing which it shali be presumed that you have no defence to put in and in that case ex-parte action

",

shall be taken against you. : _ S

Lo
5. Intimate wheiher you desire to be heard in person.

6. A statement of allegations is enclosed.

)

b ‘i" L g
(MUHAMMAY SHEHZABARBAB)

Lo

CHIEF SECRETARY,"
KHYBER PAKHTUNKHWA




DISCIPLINARY ACTION

» {, Muhammad Shehzad Arbab, Chief Secretary Khyber Pakhtunkhwa, as the competent
authority, am of the.opinion that Warder Zaib Nawaz (BPS-5) attached to District Jail Lakki Marwat
has rendered himse:f liable to be proceeded against, as he committed the following acts/ omissions,
within the meaning of Ruie—B of the Khyber Pakhtunkﬁwa Government Servants (Efficiency &

Discipline) Rules, ZJ11.

STATEM

O
B
=
pa—
—‘

LEGATIONS,

~

He v.as assigned the duties in the maingate as Madadgir (Helper) betwezn 12.00 noon

to 3.¢:0 p.m. on 24-5-2013 Due to his gross negligence/inefficiency in the performance

of his duties one undertrial prisoner Umar Rauf @ Amri S/O Pir Ghulan; escaped from

the j:il on that day in the broad day light, thus he has violated Rule-1072 and 1095(f) of

Khyt-er Pakhtunkhwa Prison Rules 19§5. ‘ ,
Do ' }
2. For the purpoase of inquiry against the said accused with reference to the above allegations, an

Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-10(1)(a) of

the rules ibid:-

L.

i,

3. The Inquiry Officer/Inquiry Committee shall, in azcordance with the provisions of the rules .
ibid, grovide reasonable opportunity of hearing to the accused, record its findings and make, within " ]l

thirty days of the receipt of this order, recommendaticns as to punishment or other appropriate action |,

against the accused.

4. The accused and a well conversant representative of the department shall join the proceedings

ijl'-{/\l D»ARB‘A"B)

on the date, time and place fixed by the Inquiry officer/Inquiry Committee.

~ | . /

 (MUHAMMA®

’ 7 2 ‘ - CHIEF SECRETARY ‘
o/ V- : KHYBER FAKHTUNKHWA
e

‘;TJE!

Lok .
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| N IR (11 prson ‘staff, loca/ Po/fce‘ IG Prison*
.= vImce and the concerned prisoners still confined jn Lakky Jail before fi rming up. the:

~ recommendations, Moreover, the relevant ryjes were de//beraz‘ed upon (Ann°x~§’)
and the service record of the accusen nersnne wac minitohs aheaiad . AT
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INQURY REPORT

: No. 440 ¢ / e, 324,

ce Station [ akki District Lakki ang case FIR No. 202 dafeqd 29.11. 2098’
PC Police Station Lakky, Distt, Lakky Marwat. Hence pe was /’/],vo/vec{}

I two murder cases, He escaped from the Jail on 24/05/1 3inb

ime in betwsen 115 PM to 1:45 PM. No lock, no prison wall, no

gate was broken, No

tunnel was dug; no instruments like*hammer, Spade
~ knife, rope or ladder have been used in this

nd ward and prison ééCU(ify B
Management have become .
huge old Structure js Crumbling . .

me work of prisons
L o ineffective, corrupt and irresponsive, - Jt seems that a
T Wwhich' may fajy at any time. The frequent incident
prisoners from the

Ny ti, $ of Jail break ang escape of .
Jails 1s just a tip of an fee-burg. It is an early warning sign’ o an

impending colossal tragedy, ' . S L

3 The prison authorit

. )

‘ Pe Was inspecteq
Prison staff. joca/ Police, |G Prison
Jall, before firming up the
© relevant rujes yere deliberated upon PAnnex-3
| Se0 Neone o minialy hooje) pitiae

100
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‘accused were called along with their written defense. (Annex-C) They were
examined and - cross- examined ' (Annex-D) in presence of departmental . .
representative Mr. Muhtarm Shah, Budget Officer, .G Prison Office, Accugc?c_!_ were
personally heard .and were given a free chance o put their oral, wr;trgn or .
"Circumstantial evidence/ defense. , . SRR

| District Jail Lakki Marwat was visited. The entry and exit ways were fhgrc’dgh/y;.s: _ I
-~ inspected. The total area of Distt Jail Lakky Marwat is 14 kanals and 01 marla,-and- "~ .z

- portion, As informed by Lakky Jail a.dministraﬁon, there is no sentry on this.gate to. - -
o limit the movements of prisoners in their respective .portions. The {otal strength of - o
=" Officials/officer present at the time of occurrence was 48. There 'is cultivated. S

agricultural land on the eastern, westem and the southern side of Lakky.Jail, It is an . .

Army. The outer wall and-outer watch towers are guarded by Police and Levy Force. - o
. Itis a very small Jail and the strength of 48 waich & ward ‘staff excluding police and R
Y S Levy personals is more-than enough for such a ‘small area, R -

All the accused, ‘prison staff. and -other prisoners were examined and.cross-
examined but no one admitted to have seen the escape with his own eyes. All the

accused denied the charges leveled against them in the charge sheet. All claimto be, i
as pure dew, . : DS

Individual Responsibility.

) Mr. Usman Al Dy: Supdt: cum Sup: Distrio Js

| F
i
L
:}.:Ar 4
f

He denies the ﬂcharge No. 1 & 2 as mentione

allegation on him is that on the day of incident there were 8 warders out of 10 o_r?\ ' '
double duties and Supdt: Usman Ali didn’t prevent this practice of double duties, He-
was charged with lack of interest jn the affair of administration. His written reply.s, it -
is.a common practice in Jails that tne warder perform double duties and Substitute

duty heurs with their colleagues”. It means. that all jail warders were competent

mselves and to decide how fo ruy Jai and their-.
boss Supd: Jai{ gave a tacit approval fo this praCf/'q'e. The reply of chargeNo. 4 by
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- Produced about charge No. 6 by Usman 4

2) Noor Zaman, Head Warder (BPS.7),

AS per his statement. ha nams

NS



i 4) "Sher Ali Baz, Warder (BPS.5)

- prisoner was not an ordinary prisoner. He was well known Don’ of Jail, Being - .

: - . " ‘_
. . i L

11:00. He agaln entersd Into Jail et about 2.00pm, and came to know -about the
escape of prisoner Umar Rauf . He remained there in the Jall and made exit at
06.55 pm. His statement Is correct as verified and conflrmed from Register No, 16 ofs. -
Distt: Jail Lakki, The ,escapé occurred -in between 01.15pm to 01.45pm’ when; - :
Abdullah Pervez (11.0G to 14.00) wes actual In charge of the affairs in the innerJail.. .. &
So Noor Zaman Head Warder is innocent in this case. It is further. added the-said, : " .
Abdullah Pervez has not béen included in this Inquiry by the Inquiry ‘Officer Mr.y "<
Ehtizaz Ahmad Jadoon, Suptt, Jall Bannu, without providing any so/ld»’r,eaStinfor;‘
defense,except the statement of Abduliah Pervez himself is despite the fact that his, -
- heme was Included In the FIR by Mr .Usman Al Supdt Jall, In his earller report. .

o . v
t LT

.. [ . ; . ) .,“’ : ' ey
3) HumayunGul,JuniorClerk(BPS~7) . SR D ‘

Y

W W e
LI Y

He is a junior clerk by designation. Due to granting three days casual leavé from
24.05.2013 to 26.052013 to Mr. Muhammad lbrahim Ass® Suptt; Jail," he was.

-entrusted with his duties. His nature of job is quite’ different. However:his ‘bo_‘s;s“.; a
entrusted him with the duty of Asstt: Suptt; Jail. He couldn't refuse, and he'shouldnt ~
refuse. He is a junior Clerk whose Job duty is to deal with files and. papers. Dealing;, s
with-hardened criminals requires particular training skills and strong nerves, Itis a” . '.
{otal different job. Here much fault lies with his boss who tried to make a lambza lion. -~

. by giving.hiim the garb. of.a lion, and expecting him to act with a force of lion. -,:}ﬂ-‘(le@ s
the wrong man was doing the wrong job. C

L
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He was patrolling officer in Ihatta No.1 (12:00 to 3:00). The escapee Umar Rauf was
confined in Ihatta No. 2. ‘But there is no gate, door or window in Inatta No. 2..All entry :
exit ways are located in Ihatta No, 1. The escapee must have used_Ihtta.No. 1 fo. - ..
- escape. Hence patrolling officer at that particular time i$ direct responsible. ‘Morrﬁvé’r‘ e
Umar Rauf prisoner was not an orcinary prisoner. He was well known Don of Jail.” .| \'}$
. Being patrolling officer he must have kept a vigilant eye on him specially,. but he' A \\ %
badly failed. Either he was in connivance with Amri, the escapee, or have,slé,c*)j, well [+..\
during his duty hours 12:00 to 3:00.pm. In both cases he is-deliaquent character i

~
.-:‘.A‘ v
t st
"~ -
.
o ‘_!{\'II 'i,;i!') 3.5,

this story. A wjtnesé, In his cross examination, pointed out thal said Sher Alf Béz’ S

- most upset at'2.00 pm when he entered into jailand saw him, ( ).
Hamidullah Warder (BPS-5) AN
He was patrolling, dffice;r in'~lhatta No.2 (12:00 to 3:00). The escapee Arhrj;j’%' -
confined if Ihatta No. 2 too. But there ;s 710 gate, door or window in Ihatia No#2! The .

escapee must have walked through the area, where this warder was doing duty, PR
- Hence patrolling officer at that particular time is direct responsible, Moreover Amii~ -

4
+ i

patrolling officer he must have kept a vigilant eye on him specially, but he badly: | ‘

failed. Either he was in connivance with Amri, the escapee, or has slept well dun‘r}"d IR ’;

his duty hours 12:00 to 3:00.om. In both cases he is delinquent character in tpis

L zrzringtinn, he zdmiticr that re: canaot i hio
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11:00. He again entered into Jail at about 2.00pm, and came to know about the
ascape of prisoner Umar Rauf . He remained trere in the Jail and made exit at
06.55 pm. His statement is correct as verified and confirmed from Register No. 16 of
Disil: Jail Lakki. Tho escape occurrad in Lervacn 01.10pm lu 01,45 when
Avdedlah Parvez (11.00 lo 14.00) was aclual In clige of the alfair:, o e inner Jal,
50 Noor Zaman Head Warder I lnnucont frn ilifs cuse, i furthes added tho sand
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr.
Ehtizaz Ahmad Jadocn, Suptt. Jail Bannu, withcut providing any solid reason or
defense,excep! the statement of Abdullah Pervez himself is despite the fact that his
name was included in the FIR by Mr .Usman Ali, Supdt Jail, in his earlier report.

Humavun Gul, Junior Clerk (BFS-?)

He is a junior clerk by designation. Due to granting three days casual feave from
24.05.2013 to 26.052013 to Mr. Muhammad Iprahim Asst Suptt; Jail, . he. was
entrusted with his .duties. His nature of job- is- quite “different. However his- boss.
entrusted him with the duty of Asstt: Supit; Jail. He couldn't refuse, and he-shouldn't
refuse. He is a junior C!efk whose-job duty is to.deal with-files*and. papers. Dealing
with hardened criminals requires particular training skills. and. strong nerves. It is a
fotal different job: Here much fault lies with his boss, who tried to make a lamb a lion

by giving him thé garb of a fion, and expecting him to act with a force of lion. Here -

the wrong man was doing the wrong job.

t

i

| / o
| /4 Sher Al Baz, Warder (BPS-5) e
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/5) Hamidullah Warder (BPS-5)

-

_ Being pairoliing officer he must have kept a- vigilant eye on him specially, .but he
badly failed. Either he was in connivance with Amri, the escapee, or“have slept well%

He was patrolling officer in fhatta No.1 (12:00 to 3:00). The escapee Umar Rauf was
contined in thatta No. 2. But there is no gate, doot or window in Ihatta No. 2. Ali entry

exil ways are located in Ihatta No. 1. The-escapee must have used lhita No. 1 te .

escape. Hence patrolling officer at that particular time is direct responsible. Moreover
Umar Rauf prisoner was ndt an ordinary prisoner. He was well known ‘Don of Jail.

during his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in

this story, A-witness, in his cross. examination, pojnted out {h/at'said Sher Ali 'Ba?fwaﬁ .

most upset. at 2.00 pm when he ént_ered into jail and sawhim. . '

-

- . . A

He was patrolling officer in lhatta No.2 (12:00 fo 3:00). The escapee Amri was’
confined in Ihatta No. 2 too. But there is no.gate, daor or. window in lhatta No. 2. The
estapee must have.walked through the area, where. this warder.was :doing duty:

Hence patroliing officer at that particular time is: dlirect respansible. Moreover -Amri -

prisoner was not en ordinary prisoner. He was: well known Don of Jail, ‘Being
palroiling officer he must have kepl a vigifani eye-on him specially, but he. badly
failed. Either he was in connivance with Amii, the escapee, or has,slept well during
~his duly hours 12:00 to 3:00.pm. In both cases- he is  definquent charactef in: this
story. Moreover during his cress examination, tie agmitted that he canpot. réad hi
own statement written in Urdu and he is illiterate. He didn’t know spelling of Wz
English." He further acded that he uas appointed by ex- Minister Prison. a7
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Muhammad Arif Warder §BPS -5)

| 'He did double duty, first from 9:00 am to 12:00 noon as sentry ‘main gate, and
sécond from 12.00 pm 03.00 pm as Sentry Tower No.1 in place of warder Qayum

" ‘Nawaz. In his reply he contended that he had simply obeyed the orders and dldn’t do
double at his own will. nternal Tower No.1, where this warder was doing duty, s an i
alleged place of escape of escapee pnsoner During discussions, it is alleged by his "
fellow colleagues ‘that he (M. Arif} was in co!!usron with the escapee, andhe.
facilitated him safe exit through his place of duty i.e. “Tower No.1. The accused’ could
not defend the charge in a convincing way. He was either in collusion w'th the ,
escapes or was full asleep at the tower. : S .

7y Noor Isiam WardergBPS 5)

He also performed double duty, first from 9.00 am to 12.00 noon on.a p!aoe near o
* "Tower No.2 and secondly he was sentry-at Tower No.2 from 12:00 noon to 3:00 pm.

From this tower the movements of all the prisoners are watched, Moreover all the

movements of all the visitors at the main gate of the Jail are also: watched from this: -
 tower! This warder has badly failed to do his duty in an efficient way. He was e;ther _
o n collusmn wn‘h the gscapes or was full asleep at the tower. . i o,

8) N\uhammad Saud Warder(BPS 5 | - - |
- He was doing his search duty in the main gate from 12.00 noon fo 03.00 pm Iri case |
1he prisoner escaped from the main gate he is d:rectly responsible in his escapo ' e

PR

w
9) Zeb Nawaz Warder(BPS )

* He was doing his duty as Madadgir (He/per) from 12.00 noon to 03, OO pm in the |

main gate. In case the prisoner escaped from the mair gate he Is dlrect/y-'
responsible in his ‘escape. :

10) Nasir Mahmood Warder(BPS 5)

He was doing his duty as sentry at mam gate In case the prisoner escaped from the - |
main gate he js d;rectly responsmle in his escape.

11) Manzoor khan Warder( BPS-5)

He was domg his duty as gate keeper at main gate from 12, 00 noon to 03 00 pm In , -

case the prisoner escaped from the main gate he. is d/rectly respensrb/e in h!S B

escape.
P \

P S : ’

12) Amir Baseer Khan Warder (BPS-5)

He was ass;gned duties at Beat No. 2 from 12.00 noon to 03.00 pm. In case he kept :
a vigilant eye on that prisoner who was Don of Lakky-Jail and his movements he

fll(\lr{r‘nrrw‘l——»»v,,ap s iz erls
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11:00. He again entered into Jail at about 2.00pm, and came to know about the
escape of prisoner Umar Rauf . He remained trere in the Jail and made exit at
06.55 pm. His statement is correct as verified and confirmed from Register No. 16 of
Dislt: Jail Lakki. Tho escapo occu;'md in Leevoon 01.15pm to 01.00pm whup
Abduliah Porvez (11.00 o 14.00) was aclual In e of e affairs, i g inner Jall
So Noor Zaman Heaa Warder 1 Innucont i iliis case. 10 i further added tho sond
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr.
Ehtizaz Ahmad Jadocn, Suptt. Jail. Bannu, withcut providing any solid reason or
defense,except the statement of Abdullah Pervez himself is despite the fact that his

name was included in the FIR by Mr .Usman Ali, Supdt Jall, in his earlier report.

-

: {\ 3) Humayun Gul, Junior Clerk (B?S-ﬂ

He is a junior clerk by designation. Due to grenting three days casual leave from
24.05.2013 to 26.052013 to Mr. Muhammad Iprahim Asst Suptt Jail,. he. was
entrusted with his duties. His nature of job-is guite different However his boss.
entrusted him with the duty of Asstt: Suptt; Jail. He couldn't refuse, and he shouldn't
refuse. He is a junior C!efk whose job duty is to-deal with files and papers. Dealing
with hardened criminals requires particular training -skills and. strong nerves. It is a
{otal different job. Here much fault lies with his boss.who tried to make a lamb a lion
by giving him the garb-of a lion, and expectiny him to act with a force of lien. Here .

' the wrong man was doing the wrong job.

i . , -
| /

| /4 Sher Ali Baz, Warder (BPS-5) -

: He was patrolling officer in Ihatta No.1 (12:00 to 3:00). The escapee Umar Rauf was !

contined in Ihaita No. 2. But there is no gate, door or window in fhatta'No. 2. All entry
exil ways are located in lhatta No. 1. The-escapee must have used lhita No. 1 te .
escape. Hence patrolling officer at that particular time is direct responsible. Moreover. -
Umar Rauf prisoner was ndt an ordinary prisoner. He was well known Don of Jail.
. . Being patrolling officer he must have kept & vigilant eye on him specially, but he' -
badly failed. Either he was in connivance with Amri, the escapee, or-have slept well
h

\ )
\

IJ'

during his duty hours 12:00 to 3:00.pm. In both cases he is delinquent character in
this slory. A-witniess, in his cross.examination, pojnted out th}at said Sher Ali-Baz was
/ most upset at 2.00 pm when he eptered into jail and saw-him. ‘ ‘

/5) Hamidullah Warder (BPS-5) \
\

He was patrplh’ng officer in Ihatta No.2 (12:00 to 3:00). The escapee Amri was/
confined in Ihatta No. 2 too. But there is no.gate, doof or window in hatta No. 2. The -
estapee must bave.walked. through the area; where this warder was -doing duty
Hense patrolling officer at that particular time is-diract respansible. Moreover Amyi -
prisoner was not en ordinary prisoner. He wgs: well known Don of Jaili -Being
patrolling officer he must have kept a vigilani eye on him specially, but he badly
failed. Either he was in connivance with Amri, the escépee, or hasslept well during
“his duty hours 12:00 to 3:00.pm. In both cases-he is delinguent character: ir this
siory. Moreover during his cross examination, he agmitted that he cannol read hlz .
0y
B
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own statement written in Urdu and he is illiterate. He didn't know spelling of
' English.” He further added that he was appointed by ex- Minister Prison. .
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A €. As mentioneq earljer
15 pm to 01.45 pm, en the prisoner has esqaped aqd
Sy in registering 4 case against the accuseq officials, this
to perform auty in place of warder Waij Ayaz, and to avert any
=" Unfowarg Situation, He came Performed he duty ane made exi( at 06, 50 pm, This
fact js duly Supported p Y Register No, 76. So he js innocent ;

the actual time of

-~

14) Amir Faraz Warder Line

agement of .
, S and focks .
of prisoners with their visitors efe, .

e
has not been défended by him,

5) Aftab Malik Wa e (BPS.5)
.

duty to rup 4 tu Shop inside the Jajf
ng close réfationg with th accused
Xamination tha PIsoners haye cell phon
recoverey any cell phope any
/‘m,ooss/b/e Without the ¢, lusion of J
o€n out of Ja; Lthe time of OCcurrence, |
€ could not nd the arge of
SScapee. At 4 of o Urrence h
Collusion yt, th ape

pat: oy updt: js very
COmmande perfo uties jn
INitiatives 4 d quite incapaple of Shouldey
b/’fz‘err_ea//z‘y that sup Idinates often sed thejr p
0 so, Unfon‘anaz‘e/y he | Imself
subord/naz‘es,
Sman Ali gaye facit approya f
ubstifyte duty ho with / ¢
€ Whole responsipjt orunt
”\an' OPportunity 185 / laws
himssif noy in POSItive action
Subordipate
Wing to this Slack attityq € Prisoner
as first enco aged to Come g
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collusion would not hurt them, because the béneﬁciafy was an influential person, -

free and this .

The Jail warders were mostly political appointees, During cross-examination it -
came fo surface that one warder nhamely Hameed Ullah was Guite illiterate, He
could not even' read his.owr Statement written in Urdy, He did not know the

spelling of the word "English”. Such appointments, with no regard to merit and

- qualification, lead fy poor administration and ultimate collapse of g system. The

loyalties of such appointees can easily be won ejther through bribes or through

. their. mentors, T, hay are commodities open for sale in an open market Besides

. this, such appointment is a big injustice to the deserving, dedicated and

")

vii)

| . committed youth,

The Jail staff, 'Specia//y the lower formation, is poorly squipped, poorly paid,
politically abused, poorly managed and badly treated, The overall morale of the

- force is Jow. The high ups have an empathic . attitude towards its genuine

problems and issues.. , . , .
Many ‘warders were on double duty at the time of occurrence. There existed a
tacit agreement between the constables/warders and Jail Authorities to Substitute

- duty hours among themselves. The warders benefited from this agreement by ..

enjoying more leisure/leaves and Jail Authorities folt relexed. by not assigning .
Trequent duties, frequent checking and frequent patrolling. Hence there becamea
mess which resulted in this way. - L
The culture of douple duties s stjlf prevalent in all the Jajls of Khyber
Pakhtunkhwa, It urgently needs to pe discouraged and prevented. During visif o
Lakki- Jail it transpired that most. of warders were doing double duties. - Doubl
auty devours the energy, initiative and degree of alertness of warders. Hence th
qualty of vigilance ang resultant security level js compromised. This fact hag also
been admitted by Supt: Usman Ali jn his cross examination,

Two outer towerq were manned by sentries of Levy force which Is under

command of Supat: Lakky Marwat Jaj But unfortunately Suptt; Jail was not their
Immediate boss. Their boss e, Deputy Commissioner wag sitting cn the other
§ide of river. So the sentries of such a force were their own posses. Here the raujt

lies wiith high levey managers of Prison System. Ag a resulf these seniries badly
failed to prevent this &scape due to {wo reasons, -

) Eitherthe sentries on duty on the two outer fowers were ot present at the

time of escape,

) OR the sentries on the outer two towers were ajso in collusion with the
- escapee prisoner, -

‘ln b'o(hlgases they are aqually responsible ang have played a major role in the
escape of this prisoner. -

Superintendent Jail could not n-iana'ge to inform the |G Prison well i fime: N - - .

fDV ronars au oo,




There Is. a-deley of apoyt 1y I
mobile phones with themselves 'Lékky;-;g(éi/. It'is
nivance of Jail staft L C I
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/y’ retirement ma
)

Noor Zaman Head warger (BPS-7) and,
. SXonerateq from the charges. . .~
Amir Faraz L/’ne-Muhar/'r, (BPS-5) ma ce.. -
4 Hamayun Gul, Junior Clerk (BPs. 7), may be given minor punishment of s{oppage,of,-t'r i
three annya /'ncrements_. _ ST s
Minor penalty of Stoppage of three increm
Warder (BRS-5) ' -

i) 'Muhamlﬁad Arif Warde/BS,. 5
o) Aftap Malik, Warge, BS-5

i) Shar Alibaz, Warder 58-5:

o .,‘.,“u-i.x,..-,_-‘?;j— -

7). Formay departments Proceedings ma v be initiateq against Abdufiap Pen)eé Werder -
' BS-5.(Chakker refief), : o
/ 8) Formaf ‘Depa/fmenta/ Pfoceed/hgs may be intiateq against those mey, of Lévy
’ who were o

Force
duty at that particyjay fime on 24.05.20 13.i '

and Poljce




SHOW CAUSE NOTICE

1, Mu!mmnmd Shehzad  Arbab, Chiet Sccrctuy Khyber
P‘n!\htun Khwa, as competent authority, inder the Khyber P"I.ntunk hwa Govcrnment
‘Servants (Lfllc,lcn(,y and Dlsmpllm) Rules, 2011, deo hersby serve you Zaxb Nawa/

Warder (BPS-3) attached (o District Jail Lakki Marwat, as follow

L) that cbnsuwmt upon the completion of inquiry conducted agamst you :
by the inquiry officer / inquiry committee for which you were given i3

opportunity of hearing vide - communication Nol9a 20"/CP&S .
date:20-08-2013; and. ‘ 3

w

(ii) on going through the undmus 'md 1ecommcnd*1rxons of thc mquuy
officer/inquiry commit: ee, the material on record and other connected

papers including your defence before 1he mquny ofIncu/mquuy
wmnnllw -

B [ am satisfied that you havc committed the lollowmv acts

-

/om;sslons specified in rule 3 of the said rules,

(a) lncl[nuunx Negligence.

L]

AS 4 result thu eof, 1, as competent & uthomy, have tcntuu\c

to unpose upon you the penalty of Ym oyl \74’)«» '_
under rule 4 of he scnd rules. . ‘ - O

Lo

You are, thercfore, required Lo show cause us to why lhe afo'esatd

penalty should not be lm])OS(,d upon you ancl also intimate whuhu you dcs re {o bc

heard in person, S

4. : IMno reply to [’his notice is received within seven days or not more tlan
fifleen dd)’b ol its delivery, it shall be IJICMImLCf that you have no defeme to put in

Lo

and in that case an ex-parte action shai] De taken against you..

S . Acopy of findings of the inquiry office:/inquiry. comimittee js enciosed.-

v w

]

- (MUHAM ABHZADATOR 1‘;5‘
- CHIEF SI*CR]* TARY; o

KHYBER PAKU"’UN KH: WA




Through: Proper Channel

Subject:

Respectfully Sir,

t2

s

- Morcover the inquiry officer never allowed me fair opportunity to defend my

Arif) was in collusion with the escapee, and he facilitated him safe exist

The Cilicf Sceretary,
Khyber Pakhtunkhwa, =~
Peshawar., -

REPLY TQ TIIE SHOW CAUSE NOTICE . . SN

* Reference your Show Cause Notice received by me on 28.12.2013, | very
humbly submit my.reply as under: : o S T

That I am serving as Warder in the Prison Department, since 2007, and is * &' -
presently -attached with the District Jai] Karrak. It is pertinent o mention that ‘»"',' FE RN
cver since my appointment [ have performed. my duty as assigned to me with - + 7
zeal and devotion and has never given anychance of cdniplainl to my suf)cribrs.: g

That I while attached with District Jail Lakki Marwat, on 24.05.2013, an | R
unfortunate incident of escape of under trial prisoner took place, due to which - -
FIR - was initially lodged against 6 Jail Officials wherein the name of the = - 3

undersigned was never mentioned., thercafler. a preliminary ‘departmental .. - :f‘-., :
inquiry was conducted and the undersigned: along with ‘other officials were -,
recommended for'dcl)arlmc:italJaclion,' accbxjdihgly I was served with 'chargc»; __3
sheet and. statement of allegation dated 20.08.2013, containing certain’ e
unfounded and baseless allegations. ¢ : : R l}

. V\\V

That I replied the Charge Sheet and refuted the allegations leveled against me 3
as falsc and baseless and also explained my position. Thereafter, an inquiry was :
conducted and the inquiry officer reconumended me for major punishment of L
removal from service, ‘ ' o

That with regard to the charges leveled against me, I again deny the same as - .
falsc -and bascless, those were never proved against me during the inquiry. ~.:
sclf against the charges. '

That the inquviry report subsaitted by the inqufry officer is self contradictory and - - . .
doubtful as at one hand hc has slalcd,aboixl me that “le was doing his duty as '
gate Madadgar (Helper) at the main gate from 12.00 noon to 3.00 pm. In case - .
the prisoner escaped from the main gated he is directly responsible in his ) . ) B :
eseape.”™ The.inquiry Officer in the same breath while commenting regarding - . E
the allegation against onc Muhammad Arif stated “Internal Tower No 1, where - <. . & : ™
this Warder was r/a'i/zg' d:u‘y; is an alleged place of escape of escapee prisbner. .
During discussions, it is-alleged by his fellow colleagues that he (Mulhammad 2

through his place of duty i.c Tower No 1. The accused could not defend the | -

. charge in a convincing way. He was cither in collusion with the escapee or ~ - A

was full asleep at the tower™. There is ample evidence on record of the. =~ i
inquiry that the under trial prisoner has in fact escaped thtdugh Tower No | "

and never crossed through the Mauin Gate where the undersigned was posted. y
Thus the Charge leveled againist me remained unproved, despite this the inquiry. . . .-

officer recommended me for the major penalty. :
T ATTEATED

. .
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That the inquiry officer hiever conducted the inquiry in accordance with law,"
statements of the witnesses were never taken in my presence, moreover, | was. -
never allowed fajr opportunity to cross examine the witnesses. The report -

submitted by the inquiry officer is thus based on surmises, conjuncture and
presumpltion, )

duties. On the day of occurrence I'was performing my duti'es’ on Main Gate as .. i

Madadgar (Helper). It is impossible that the ‘cs"papec,could have used the Main

Gale for his escape, because he would have o face many hurdlcs.

That T have a spotless service career of about G years, during my entire service [ -
have always performed my duties honestly and to the best of my abilifies and
have never gave any chance of complaint to my superiors, -

9. That 1 also desired to be heard in person,

It is, therefore, “humbly prayéd that on’acceptance of this Reply the Show Cause
may please be dropped and 1 may please be exonerated of the charges.

—_— ' Yours Obcdicnlly _

.
-

ZAIB NAWAZ
Warder (BPS-5)
- Presently Attached to
" District Jail, Karrak.
Dated: /0172014 '
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VC,P“V;&Nr OF KHYBER D AKHTUNKHWA @

- UHonie & TRIBAL AFFAIRS | DEPARTMENW
s! .

.u!/7013 WHEREAS, The following officer / officials

901 "

“‘"‘K‘R

IR

. o. the Ins,)ectorate of Prlsons Khyber P Pd
'iulf".; of Knyt*er Palfntunkhwa uovemmert Servants (Efficiency and Discipling)

| 'Qmu’ 2(,11 for the charges mentionzd in the show cause rotices dated 17/12/2013,

kKhtunkhwa, were procecded against under

st Ja.u p\m Lﬂem mdmduaitv

the competent authority i.C the Chief Secretary,

AND T/HEREAS
D nted them an opportumb/ of personal

uowmment of Khyber Pakhtunkhwa, gra

hearing as p| owdcd ror under Rules ibid.
| j
I\OW FS‘HEREFORE, e competent duLho
‘Vber Pakntunkhwa) -after havmg considered the cnmgc.,
dof ﬁcex [ officials and arfordmg an opportuni ty of personal
and exerc;smg his powez
ent Servants

rity (The ”hle{" Secrﬁtary, '

evndenue_, on record, the

(_', plar dmn or Me accuse

Bearing w Lhe 3ccused, findings oF the enqwry comnittze
) of Khybar Pakhtunkhwa Governm

nd 27 ruies3 redd with Rute-14 (5
5 the followIng OrGers

( uxfleﬂCY and stc,plmq Rules, 2011 has been pleased Lo pass

noteu dgcmc‘ tr‘c rame of each offiger / officiale with imme diate effect;

l ;.g;,;;..;,g \ ol Name & Designation Orders
I ME USma Ah (BPS-17), ' Compulsory retirement /
i Depuly S ulPermu.ndLm Jail, District Jail '
’ e Lakki- Marwat ' _ T
i i P\’Ir Amir Faraz, Compuisory retirement
Lo, warder (BPE-05,
: | District . Jail t:akki Marwat.’ . _
L Mr.. Hﬂmayun Gul, Stoppage "o throe (02)
! 3. Junior Clerk (BPS-07), & annual increments.
, - | District JailLaki [ S RUIN SR
g Mr, Nasir: Mchmood ' ; Stoppage o_f three (03)
_ b4, - Warder (BPS-05), Co annual increments. ,‘
.| District Jail Lokki Marwalh f e [ e e ,
S - Mr Gror AliBaz, : Removun from service |
5. I Warder (BPS 5) .
" N L 1 Dxc_x_ftct Jail Lakxi ! Marwat, - ... [ D '
'\[ 4 M. Tamidullah, Ramoval From service |
: 6. warder (EPS-5) |
2 o gk et D e I " ‘
— {
s L
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5

Mr. Mu‘wmmad Anf B
'Wardcr (BPC 5)

Govr:RNML:m OF KHYRBER PAKHTUNKHWA
POME & TRIBAL AFFAIRS DEPARTMENT

!

|

Removal from service

| Distiict Jail Lakk: Marwat.

I'Mr.Noor Tslam,

Warder (BPS-S

| Dis rulJr.uf Lakki Marwat.

| Mr. Mu!’dmn ad SElJld
Warder (BPS- [)

District Jail La?kr Marwat. .

I'""Removal from service !
1

Removal from service:

.
—

Mr. Zaib. N"lwaz, .
| Warder (BP5-5) :
Dmt(l(t Jail Ldkkl der\NdL

M ‘vSanzoo._ Khan,

Warder (BPS-5)

District Jail Lakki Marwat. |

Removal from service |
Removal from service

r

Mr-Amir Baseer,
| Ward@r (bPS—S)

;Dlstnct Jail- takki Marwat.
Mr, &ftab Malik,
Warder (BPS:5)

District Jail Lakki Marwat, |

Removal from service

Removal from service

SECRETARY TO GOVERNMENT OF

"+ KHYBER PAKHTUNKHWA HOME DEPARTMENT

- ‘o I
i

(gt '&’,“"‘SO((‘,om(En'g)[HQLLﬁ_gIg 12il/20..3.Dated Peshawar the March 17 7014

Copy of tne above is forwarded to tha: -

\/ﬂhpvdm Cen=rcl of Prisons, Inspcctorc i of Prisons, Khyber Pakhtunkhwa Peshawar.

PS to'Chief’ Socrotary, Khyber-Pakhturki wa, Peshawar.-
PS to- Secretary-Bstablishment, Khyber Pkhtunkhwa Peshawar,

PS.t0 Secratary, K
Ofﬁcer/off C|a : .‘roncerned

o —— e
RPN

:Flome. and Trlbal Af‘fdll‘:,: Dcpar LanL Khybcr Pakhtunichwa.
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BEFORE THE KHYBER PAKHTUNKHWA’ SERVIQE !B_[BDAL, PESHAWAR

o

" Appeal No. 38012014 .

Dare of Institution - I[ | 18.06.2014.

Daté of Degision”* ..., 01:03.2018 |

Manzoor Khan, Ex-WafdAc.x‘ (‘B'PS:S.)’D.is{tr?ct, Tail, Lakki, Ma‘m at. -
R o (Appeliant)

[ o

“rel vERsus|s

.4

1. Government of Kh.y'b',ér Paléhninkhwa th:ough, Chief Se‘c'qé,-tary, Peshawar and'3 -

others.

Mr. Yasir Saleem, Advocate.” :" - o e

Mr. Javed Igbal Gulbela, Adv-ocaté. o R i
Arbab Saiful Kamal, Advocate. . o

Mr. Ziaullah, W
Deputy District Attorney,. -

MR. NIAZ MUHAMMAD KHAN; -+
MR.A!—IMADHASSA:N;,’:-U%‘E_' e

L

|
+
}
1

JUDGMENT . i+ e e

NIAZ MUIHAMMADKHANCHAJRMAN . Thig judgment shall alsq

—

S E(ReSpondents)

“For appellants

... = [For respondents,

Service Wiisusal,
Peshawar g

. TR S SR '
dismse*ofconnec{_ed service appeils:No. 7‘{7}/20,1.4 Malik Afab; No. ’/99//20 [4 Amir

" Basir, No. 8{972014 Mﬁﬁféhlinﬁd’-Afit}:‘ﬁq.",57.1‘/20'1'4;Hén'ﬁd Ullah, No. 8582014 -

Zaib Nawaz, No. 8 9[2'014_-Muha;ﬁ;;}aq ‘.Saj{d,;No.'_QOS/ZOIA Noor Islam and No.

involved..

- 909120 14 Sher-Ali Baé{a's- 1r él'l' .thg..‘appeais cgmmph-qjuést_ioﬁ.;' :of law and tacts are

2. Arguments oftheil&:atned:éduhlsel'for..l;-; paities._.t;gard'va1d'§record perused.

t N .
. ‘

el
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3. An under tnal pnsoner escaped ftorn Lakkt Jatl in. lhe year,_2013. The
R N

appellants .being servants of the sard prtson were charge shee

ed for the escape of | .. i

- the said pusoner Fmally the quulry ofﬁcer neld the. appel‘lants guilty and the )
|

Authority imposed penalty of removal from s[ewlce on all the Tppellants before 'this

Tribunal. Some other ofﬂcerslofﬁcmls were uther exonerat=d or were awarded
other penalties. All the appellants then tlled dlepartmenta‘ appe als within time which

were not responded to. and there-atter they ap;:roached thlS Trtbunal within time.

ARGUMENTS o '
'.. o

4. All the learned counsel representmg the appellants a'gned that the-charge

sheet against the appellants were matnly based on v1olatton of Prison Rules in the .

performance of thetr duttes That m none of the charge shc et it was specifically

J_.

written that when and’ from where the prtsoner escaped That the whote findings of
the enquiry officer were based on surrmses and conjeptures and on presumptions.

That some of the ofﬁcmls who were held respons1ble af par w1th the appellants were

i e . o .
~ Tawarded minor penalttes. ’I’hat no one coqu be awarded penalty without assigning

~ specific tole tollowed by specmc proof of the role That a mmmal case ‘was also.
l.‘ R f
regtstered agamst some of the appellants That all the appell'ants were acqu:tté%TTE(;TED

the char ges in the crtmlnal case '

e

s On the' other hand the learned Deputy Dtstrtct Atton ney argued that ag;yﬁw~c ”'13: Slinve
: Peshawar nad

tormalities of due process were complted wtth That under the Ctrcumstances ol the

.- case, the. -pri iSoner could not escape the Jall wnhout the actlve.conniVance of the -

- .
appellants as the appe lants were posted ol :hfferent stattons m the Pnson That the
p!‘lSOﬂCl’ did not bre'tk o')en any wall rnoin etc and hencv it was prowd that he

must have been helpei by the present appellants tn escaplng 'from the prison. The

learned DDA pressed mto servrce -a: _]UCv ment of the aug ust Supreme Court of

Palustan in a case entlrled “’j G Prtsomj Khybe, Pa/rhtwr;khwa Vs. Mu/tammad

""*-—,w-‘-—-—__



' ~ prison for enhancement of penalty

3

l
ll
s . <o L f e - :
Israil™ decrded on 19 06 2006 bearmg C l’ No 741 P/2004

ox |
Judgment the leamed DDA argued that m rlm. Very case the

Whi-le.banklng on this

o —
- . -

august Supreme C0urt

of Paklstan took a serlous vrew and also tssued notrces to those employees ol‘ the-

.\-'. -
e

- CON CLUSION

N
*

6. All the charge sheets agamst thE appellants do not attribute any specrﬂc

role to any of the appellants except the ch arge of vnolatmg the Pnson Rules. These

allegatnons of vrolatmg the rules were al'so based not on

enquiry ofticer in hlS report opmed that snpce the, accused/cr

were required to have A vxgllant eye on. the atlon of therr

any solid ground. The
vrl servants before him

postmg within the jail

and 1t a pnsoner escaped lrom Jaxl 1t wOu lc 'nve presumptron that each individual

“"-"‘4.‘ . '2- . ‘,

.- official failed to perform us duty and then concluded on th s presumption that each

.

one of such employees would be guilty of helpmg tl;p prlsoner escaped trom the

prrson On the basrs of such presumptron the appellants

that charge agamst an employee should he proved on’ th('

hzive been awarded the

.. major penalty of removal._ from servrce It 1° a settlcd prmcr le of adrmmstrauve law - -

ba51s of evrdence and

e5pec1ally when a rnajor penalty 1s lmpcsed If we go thropgh the report of the

vrolated hlS duty except the 1 resumptlon hat the escape of the pnsoner would give

.-.oA-

the i 1mpressron that each one of the appellTnts wolated the rrlqs.' .

..s . '. : .'

A 3 The Authorlty after recelvmg tpe enuulry repdrt and f'ultlllmvJ &%epssbawar

) enqurry ott:cer we wrll not f'nd any proot of the fact!that any one of the: appellantt TED

Khybc, P

-‘.
rvice v

. o o
tormahtles awarded drfferert penaltles .to drﬂerent emgloyees charged tOr the

(S ,,,‘-

escape of the prlsoner All tne appellantis before thls Trrbunal were awarded the

b
maJor penalty of removal lrom servnce

Che other oft‘ crals were either“compulsori-ly

retired or were awarded penalty of' 'S 'pr'age of three annual 'incrementg 'The:

.
14

tmdmgs of the enqurry ofllcer qua all th : 13 accused employees were smular For '

N "\ PR e

example Mr. Nasrr" Mahrtood ,accused (off ctal not b' E‘ore thrs Tr:bunal) was .

e el R ame. -



. Israil was held responslble duev

mmor penalty, if . i hts optmon the collectlve responsrbtlti

‘9:”

awarded the penalty of stoppage Q : three a; {tual mcrements nough his role was the

ot NPT

same, as those of others and he was also he

t
.

on the same ground as’ were the appellants

N

8. The |udgment of the august Supreme Court ot Paktstan relied upon by the

learned DDA was gone through in detatl ar]d rt was found b A this Tribunal that the -

DA

charges and" the cucUmsrances ot the esche of 5 pnsonels in that appeal were

totally idifferent. In that appeal 1t was allegerl tnat ﬁve prnsoncrs escaped by opening.

the room by cutting | the l'on wnres It was also proved in that f:ase that one of the

warders was not present at the place of hlS duty and that so ani other warders were

Y

also not present in place of thetr dutres Stmtlarly the Deputy Supermtendent Jail

s..«i~ -

was absent from the'p son durmgtmght wi thout permlssron Stmtlarly, Muhammad :

‘-rv.

responslble for the escape of prrsoner

:hlS aolmrnnstratwe neglrgence as none of the

: : i) ' . ' .
warders who were requlred to be on duty at the relevant t1r1e were so present and

.G_.

|

' avallable The august Supreme Court of Paknstan further held in that case that e‘ven:

¢

‘ cuttmg of wire etc. must hnve been hearc by the ofﬁcnals stationed on duty and

o :‘.-

concluded that they werf* responsnble tor the same But in the ppresent case no suchv

fmdmg of the enqunry ofﬁcer 1s therc by wlhxch it could be gathered that anyone of

: the appellants was not present or: that the prlsoner escaped through breakmg some

door/wall etc. Therefore t'ns case cannot be at par wrth he one decrded by the

august Supreme Court of Paklstan At the lnost the Authon y should have awarded

r" ,‘ _.

Whe

I " H
cause ot the penalty or that 1n hns Opt'uon the presumpt1 q ns could be drawn tor

v1olatmg the prtson rulcs but lmposnnon of major penalty ’as not the case ot the’

,.

appellants and eSpemallyrwhen one or two co-ac_cused-,.co-e

minor penaltles of stoppage of three annual

&5
,.,,

..;_g.;, _~
e

should have been the.'

PR

--—-"T

‘jfltoyees e SAFTESTED

10 Tvi ,t..mi
Pcsaawa_r
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10. Resultantly, the major penaityl of femova-i

N a

Parties are lett to bear theu' own costs Fllc be cons

Lo A

Date ef Presené:i.<lo-= of .

A—\‘:P .A. ,:.‘

mlcs 1 €. gamful

Numbcr of Wey Il s

“minor penalty at par wnh others as mentloned above-:

: _thzee mcrements for three years and the appeal 1s

their. CO]]CCtiz e'responSIblhty and presumptlons th.y could at the most be awarded _

is converted to withhoiding of -

disposed‘of'in the above terms.

. The penod m whlch the appellants remamed out of service should be decided by the

employment during the period.

1gned to the record room.
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OFFICE OF THE'
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
A2 091-9210334, 9210406 Qgé‘a 091-9213445
No.Estb/Ward-/Orders! Py DI

! e
M;E( Dated o A‘g‘-'"‘//‘;‘,'// (I8 )

At |

In wursuance of the Ihyber Pakhtunkhwa Service Tribunal Judgment dated
132078 1o wervice appeals, cascs of the bulow noted officials, the penalties awarded to them vide
ae Depariment Qrder No. SQ{Com/Enq)/HD/Lakki Jail/2013 dated 17-08-2014are hercby

dtied de noted against thelr names as under:-

Name of official

Winder Shicr Al Baz,

P Warder Manrour Khan,

f Wit Malil .;\f'lilb.

Warcer Zich Nawaz,

L~/ Viarcer Sinred Uliah
v Warger Mutiumad Arid,

V'l \A..;:;\.:“(.l_gr }\‘l‘.._il'lj:‘-:};Vx_'n:-zdSajid.

\ Pcnalty awazded by the Decclsion of the Service
N competent authority. Tribunal dated 01.03-2018. g
Removal from Service, Withholding of three (03] annusl :
[neremnenty for three (03] yeurs,
-do- -do-
- . _— - ST
e = ———
-da- _F -do- ~
_~do- -do-
-do- -do- .
-do- -do:
-do- ~(lo-

i Warder A Basecr.

Gfileials [rom S.No.01 to 08 are hereby re-instated into scrvice with immediate effect.
Cintervening period ol these officials shall be treated as extra-ordinary lcave without pay.

Upon re-ingtatement into service, they are hereby lranZaféayred and posted to Central
ot Lzvipur awains the vacant posts for all purpog;:s. cxcept officlaliat 8,N0,9 viz Amir Buscer,

[‘-.; Nas dicd during the intervenlng period as per some reliable information,

) . .
INSPECTOR GENERAL QF PRISONS,

i) R N Y ¢ KHYBER PAKHTUNKHWA , PESHAVWAR, i
SORTING, ATl Y & /. ’

! ' Lopv ul the above is forwarded to :-

'l The Rejiatear, Khyber Pakhtunkhwa Service Tribunal Peshawar {or informatien with refercnce

o 1o las derler No 586/ST dated 19-03-2018 please. :

22 The Addinonal Advocate General Khyber Pakhtunkhwa Service Tribunal Peshuwar for

S inlvrmation ploase, . ‘

C3 The Supevintendents Headquarters Prison Haripur for informution and further necessary -
F o3 aetion. o ;

Sl The Supensiendents Headguarters Prison Banpu & DIKban for information and similar u

neeessary dution.

L
.
N

The Diswict Accounts Officers
Appellant. concerned.

S

The Sepesintendent, Central Prison Haripur for information and necessary action.

The Suparintendent, District Jail Laklki Marwat for information and necessary action. He is
directed ts contact kegal heirs uf warder Amir Boacer [or producing his clcugl'f*a certificate wssucd
Ly compuent forum for further action, '

Lalkkl Marnwat & Hapglpur , for information.

’ / S
ASSISTANT DIRECTOR(LI /e, /)
FOR [NSPEX KERAL OF PRISONS, /¢

K ‘R PAKHTUNKHWA PESHAWAR

)
G

b v pe e R ey o G e epgetet
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. BEFORE THE KHYBER;PAKHTUNKHWA PESHAWAR,

In the matter of - 3 |
Service Appeal No.1146 /2018 T

. g g
Zaib Nawaz (Warder) Central Prison Haripur............. v Appellant.

VERSUS | Y

1. Chief Secretary, : , | : -
Government of Khyber Pakhtunkhwa. : o
2. Secretary to Government of Khyber Pakhtunkhwa,

Home, and T. As Department, Peshawar. | Cs

3. Inspector General of Prisons, ' - Y
Khyber Pakhtunkhwa Peshawar - I B

4. Superintendent Central Prison Haripur ..................... Respondents , 4{5
) i

INDEX

S.NO. DESCRIPTION OF DOCUMENTS- Annex Page No. b
1- Comments /Reply - 1to2 L . ’
2- | Affidavit - ' - 3 -

:‘f

DEPONENT
{
]
2



v

e

‘. : . |
B."EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ - PESHAWAR
In the matter of o
Service Appeal No. 1146/2018
» ,Zﬁ"b Nawaz Warder Central Prison Haripur .............coovevinnnin. Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Home‘Secretary Government of Khyber Pakhtunkhwa
Peshawar

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4. Superintendent .
Central Prison Haripur .......coooviiiiniiiiiicccee Respondents.

JOIN;I' PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
i NO.1, 2,3 &4. '

PRELIMINARY OBJECTIONS.

1.  That the Appellant has got no cause of action.
ii.  That the Appeal is incompetent and is not maintainable in its present form.
iii.  That the Appellant is estopped by his own conduct to bring the present appeal.
iv.  That the Appellant has no locus standi.
v.  That the Appeal is bad for mis-joinder and non-joinder of necessary parties.
vi.  That the Appeal is time barred.

vil.  The Appellant has not come to court with clean hands.
ON FACTS )
1) ~ Pertains to record. Hence no comments.

2) Admitted.

3) Correct to the extent that the appellant was served with charge sheet and
statement of allegation dated, 20-08-2013, but the allegation was strictly
in accordance with laW/ Rules. |

4) Not admitted correct. The inquiry proceeding conducted by the inquiry
officer is totally impartial. The appellant has been given an opportunity of
proper hearing by issuing him a show cause notice. The inquiry officer
after keeping in view facts and circumstances of the case, found the .
appellant guilty of negligence /inefficiency, in the performah;je of his duty
and imposed a major penalty of “Renrhal from Service” on the appellant.

5) Correct. ) /

o) Correct to the extent that the appellant was awarded a IPajor penalty of

“Removal from Service”, reply to the rest of the para is mer’?tioned in Para-

4.
7)  Pertains to record, hence no comments.
8) Correct.

D:Zia-Ur-Ralman DatitOneDrise\Shehr YariService AppealiZeb Nawaz Warder (Fresh).docx




9) Pertains to record, hence no comments. | : 7
10)  Correct to the extent that the respondent No. 3 re—iﬁstated the appellant
“in service vide office order dated, 04-04-2018, however the intervening
_period was treated as Extra Ordinary Leave without pay, because the
Department on the basis of well settled principle “No Work No Pay”, could
not pay salary to the petitioner for the period during which he did not
performed his duty. '
11) Pertains to record, hence no comments. ‘
12) Not admitted correct. The order dated, 04-04-2018 to the extent of
intervening period is leave without pay is legél, law-full and strictly in
accordance with law/rules and hence the appeal may graciously be

dismissed on the following grounds.

GROUNDS:-
A) That the appellant has been treated with Law/ Rules.

B) Not admitted correct.

C) Incorrect. The appellant has committed cross negligence /misconduct in
the performance of his duty as stated in Para-4.

D) Correct to the extent that appellant was allowed reinstatement by this
learned Tribunal, rest of the para is denied as replied in Para-4.

E)  As per Para-D above. '

F) Incorrect and misleading, hence not considerable.

G) As per Para-F above. »

H)  That the respondents also seek permission to raise additional grounds at

the time of hearing.

In view of the above Para-wise comments reply, appeal of the

GENERAL OF PRISONS
Pakhtunkhwa Peshawar
INRespondent No.03)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar
{Respondent No.02)

-’D—-f
Chief Secretary

Government of Khyber Pakhtunkhwa Peshawar
{Respondent No.01)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S
®
.
i
\

. PESHAWAR ’

In the matter of '

Service Appeal No. 1146/2018 :

Zeb Nawaz Warder Central Prison Haripur .......ccocoeiiviiinninn, Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

2. Home Secretary Government of Khyber Pakhtunkhwa

Peshawar

3. Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

4.  Superintendent

Central Prison Haripur ......cco.iieiieiineiiiiiieeeeeeieeeeenineeeens Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and
declare that the contents of the Para-wise comments/reply on the above cited
appeal are true and correct to the best of our knowledge and belief and that no

material facts have been concealed from this Honorable Tribunal.

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar
(Respondent No.02)

Chief Secretary

Government of Khyber Pakhtunkhwa Peshawar
(Respondent No.01)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
" [n the matter of
Service Appeal No. 1002/2018 - o
Noor Islam Warder District Jail Lakki Marwat ........................ ....Appellant
VERSUS

| Home Secretary Government of Khyber Pakhtunkhwa

Peshawar

Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

Superintendent B
District Jail Lakki Marwat ............oevevnneen. e .....Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 2&3.

PRELIMINARY OBJECTIONS.

i.
it.
ili.
.

Vi,

That the Appellant has got no cause of actlon

That the Appeal is meompetent and is not maintainable in its present form
That the Appellant is estopped by his own conduct to bring the present appeal.
That the Appellant has no locus standi.

That the Appeal is bad for mis-joinder and non-Jomder of necessary pa.rt1es

- l‘hat the Appeal is time barred.

ON FACTS

1)

4)

Itz Lie-Ralsin

Pertains to record. Hence no comments. =
Admitted. ’
Correct to the extent that the appellant was re-insta'ted into . service .by

Khyber Pakhtunkhwa Learned Service Tribunal Peshawar vide Order

dated 01-03-2018 by converting major penalty of “Removal from Service”

into minor penalty of withholding of three Annual mcrements for three (03)

- years. The said order also let the Department to dec1de the pCI‘lOd during

" which the appellant was removed from service.-

Not admitted correct. The competent authorlty treated the 1nterven1ng' '

period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordlnary
Leave Wrthout Pay vide office order Endst No 10725 dated 01-04-2018
(Annexure-A), because the Dcpartment could not pay salary to the
petitioner for the period durmg which he did not performed duty

Irrelevant, hence no comments.

Not admitted correct. The app_ellant was not considered afld informed Vldc '

this office letter No. 19359 dated, 27-06-2018 (Annexure;B)‘.
S
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7 That the appeal of the appellant may graciously.be dismissed on the

following grounds :-

GROUNDS:-
A) As replied in Para-4 above.

B) Irrelevant, and misleading, hence not considerable.
C)  As per Para-B above.

D) That the respondents also seek permission to raise additional grounds at

the time of hearing,

In view of the above Para-wise comments/reply, appeal of the
appellant may graciously be dismissed with cost.

N
N
UPERI NDENT INSPECTOR GENERAL OF PRISONS
1ct Jai 1 Marwat Khyber Pakhtunkhwa Peshawar
o dent \; /03] (Respondent No.02)
HOME SECRETARY

Khyber Pakhtunkhwa, Peshawar .
(Respondent No.01)

-/‘“*ch‘ jQ £ ‘”f%/ﬂylf \f /’%&’A/ a° 52?’4;“5’
Ll i?A }g? ﬁ//\./ﬁ )/M/7

1

Assistant Advocate Geneéal | |
Khyber Pakhtunkhwa
rvice Tribunal Peshawar
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL »
PESHAWAR

* Rejoinder

In

Service Appeal No 1146/2018

Zaib Nawaz, Warder....................... .;l .................. Appellant
' VERSUS ‘
Govt of KPK through Chief Secretary & others.............. ....Respondents
| REJOINDER ON BEHALF OF
' APPELLANT

Respectfullv Sheweth:

: Prelnmnary Objections

The appellant submits as under: -

1. Contents incorrect. The appellant, being an aggrieved civil servant,
‘ has the cause of action.

2. Contents incorrect. The appeal is fully competent and maintainable
~ inits present form.

3. Contents incorrect. No rule of estoppel is applicable in the instant
appeal. -
4. Contents incorrect. The appellant has locus standi to file the

present appeal.

5. Contents incorrect. All the necessary parties are arrayed as
respondents.
6. Contents incorrect. The present appeal is filed w1th1n the stipulated

- period of time.

7. Contents incorrect. The appellant has come to the court with clean

hands.
On Facts:

1. No comments.

2. No comments being adlinitted.

3. Contents incorrect. Contents of para‘ No. 03 of the appeal are true
and. correct.

1 Contents incorrect. Contents of para No 04 of the appeal are true

and correct.




1

5-9  ParaNo. 5 to 9 needs no comments being admitted.

10.  Correct to the extent of reinstatement rest of the para as laid is
incorrect. The appellant was due to the illegal removal order
passed by the respondent was constrained to keep away from his,
duties and the allegations upon which the appellant was removed
were never proved and for that reason on filing service appeal, he
was reinstated by this Honb’le Tribunal so. During the intervening
period the appellant, due to the illegal act of the respondent;
remained jobless so in the circumstances he was entitled for full

pay.
11. © No comments.

12. Contents incorrect. Contents of para 12 of the appeal are true and
correct. o '

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

1t is therefore prayed that the appeal may kindly be allowed as
prayed for '

Appellant

Through | W
' Ya ir Saleem

Date: 27-Nov-19 ' ' Advocate, High Court
' Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder
are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court.

ey
DEPONENT

-%
|
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BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL
' PESHAWAR ‘

Rejoinder
In =~ : - :
‘Service Appeal No. 1146/2018 .

Zaib Nawaz, Warder

........ Appellant
VERSUS ' '
: Govt of KPK through Chief Secretary & others.................. Respondents
REJOINDER ON BEHALF OF
APPELLANT
' l
" Respectfully Sheweth:
Preliminary Objections
- The appellant submits as under -
S Contents incorrect. The appellant bemg an aggrleved civil servant, .
' has the cause of action.
2. Contents 1ncorrect The appeal 1s fullv competent and mamtamable
in its present form.
3. Contents incorrect. No rule of estoppel 1s apphcable n the instant
appeal. "
4. .Contents incorrect. The ‘appellant has locus standi to file the
* present appeal. '
5.  Contents incorrect, “All the necessary parties “are arrayed as

respondents.

6. Contents 1ncorrect The present appeal is filed within the stipulated
- period of time.

. 7.. . Contents mcorrect The appellant has come to the court with clean
hands ‘
On Facts:‘ i
1. No comments.
2. No comments heing aelmitted.

| ‘ i |
~Contents incorrect. Contents of para No. 03 of the appeal are true
and correct. B ‘ '

¥

s

4.  Contents incorrect. Contents of para No. 04 of the appeal are true
" and correct.
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. 10.

1,

12.

JE—

Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is’
incorrect. The appellant was due to the illegal removal order

‘passed by the respondent was constrained to keep away from his

duties and the allegations- upon which the appellant was removed
were never proved and for that reason on filing service appeal, he
was reinstated by this Honb’le Tribunal so. During the intervening

period the appellant, due to the illegal act of the respondent,
 remained Jobless so in the 01rcumstances he was entitled for full .
. pay. :

No comiments.

Contehts incorrect. Contents of para 12 of the appeal are true and
correct. ‘ '

~ GROUNDS:

A+H Grounds A to H are‘legal» and shall be argued at the time of . arguments.

=~

It is therefore prayed that the appeal may kindly be allowed as

: prayed for
y A
Appellant
Through T
- N . Yasir Saleem
. Date: 27-Nov-19 a - - Advocate, I-hgh Court
‘ o Peshawar. -
' AFFIDAVIT

I.do hereby solemnly affirm and declare that the contents of the Rejoinder
afe true and correct to the best of my’ knowledge and belief and nothing has
been concealed from this Hon’ble Court.

1y )
DEPONENT




