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ORDER
Learned counsel for the appellant present. Mr. Asif Masood25.01.2022

All Shah, Deputy District Attorney for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of the today, passed in Service

Appeal bearing No. 1145/2018 "titled Manzoor Khan Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary• ■?

Peshawar and three others", the instant service appeal is accepted

and the appellant is entitled for salaries and all other benefits which

would have accrued in his favor, had he been not removed from

service. Parties are left to bear their respective costs. File be

consigned to the record room.

ANNOUNCED
25.01.2022

a
(AHMAI^LTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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23.11.2021 Learned counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for 

the respondents present.

As per statement of learned A.A.G, similar nature Service 

Appeal bearing No. 1067/2018 titled Muhammad Arif Vs. 
Government of Khyber Pakhtunkhwa is fixed for hearing on 

25.01.2022, therefore, a request was made for adjournment in the 

instant service appeal; allowed. To come up for arguments , 
alongwith connected service appeal, on 25.01.2022 before D.B

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Clerk of counsel for the appellant present. Mr. Asif25.01.2022
Masood All Shah, DDA for the respondents present.

learnedFormer seeks short adjournment as 

counsel for the appellant is not in attendance due to
general strike of the lawyers. Request is accorded. To, 
come up for arguments on 26.01.2022 before the D.B.

CISairman(Atiq-Ur-Rehman Wazir) 
Member (E)

hf{



■J

Due to COVID-19, the case is adjourned for the 

same on 26.03.2021 before D.B.
14.01.2021

Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
12.08.2021 for the same as before. i

26.03.2021

Counsel for appellant present.12.08.2021

Kabir Uliah Khattak learned Additional Advocate General for 

respondents present.

Former made a request for adjournment in order to prepare 

the brief. Request is acceded. To come up for arguments on 

23.11.2021 before D.B.

(Rozina Rehman) 
Member (J)
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16.06.2020 Nemo for the parties.

On the last date of hearing the matter was adjourned 

through readeA note. The office shall, therefore, issue notice to the

parties for next date of hearing.

Adjourned to 31.08.2020 before D.B.

CHAIRMANMEMBE

Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.
31.08.2020

I

05.11.2020 . Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourn^ to 14.01.2021 for hearing before the 

D.B. / \
)

V
\

Chairman(Mian Muhamma 
Member
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'";:27.li.2019 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel 

for the appellant submitted rejoinder which is placed on 

file. Adjourn. To come up for arguments on 30.01.2020 

before D.B.

.

'iH'
Memberember

Appellant in person present. AddI: AG for 

respondents present. Due to General Strike of the bar 

on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 26.03.2020 before D.B.

30.01.2020

MemberMember

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 1 6.06.2020 before
26.03.2020
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Counsel for the appellant and Addl. AG alongwith 

Atta Muhammad, Law Officer for the respondents present.
13.06.2019

Joint parawise comments on behalf of respondents 

No. 1, 2, 3 & 4 submitted which are placed on record, 
come up for arguments before the D.B on 07.08.2019. The 

appellant may submit rejoinder, within a fortnight, if so 

advised.

To

Chairman
Learned counsel for the appellant and Mr, Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 31.10.2019 before D.B.

07.08.2019

./

Member
!■

/

(,

30.10.2019 Learned counsel appellant present. Mr. Zia Ullah

learned Deputy Distrio-l Attorney for the respon'dent presnet. 

Learned counsel^for the appellant seeks adjoumment and 

requested that Mie present service appeal be heard alongwith 

other serv^Z appeal of similar nature fixed for 27.11.2019. 

Adjourn./T’oc come up for arguments on 27.11.2019 before D.B.

ember
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11.02.2019 Learned counsel for the appellant present and submitted 

application for extension of time to deposit security and 

process fee which is placed on file of connected appeal 

No.1145/2018 filed by Manzoor Ahmad._ Application is 

allowed with direction to deposit security and process within 3 

days. Thereafter notices be issued to the respondents for 

written reply/comments. Adjourn. To come up for written 

reply/comments on 25.03.2019 before S.B.

-c.

SiCu^ly&Proce^ssh'ee -
25.03'2bW^\ Clerk to counsel for the appellant present. Written 

reply not submitted. Abdul Malik Law Officer 

representative of the respondent department present and 

seeks time to furnish written reply/comments. Granted. To 

conae up for written reply/comments on 24.04.2019 before
\.

S.B\

ember
■■

y

Counsel for the-^ppeHant present. Adll: AG for respondents 
\

present. Written reply n'%-^submitted. Requested for adjournment. 

Adjourned. Case to come upwritten reply on 13.06.2019 before

24.04.2019

S.B.

(Ahmad Hassan) 
Member

\

{
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Clerk of the counsel for appellant present and 

requested for adjournment. Adjourned. To come up for 

preliminary hearing on 31.12.2018 before S.B.

10.12.2018 .■f/

fu

Muhammad Amin Khan Kundi 
Member

Counsel for the appellant Zaib Nawaz present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Prison Department as 

Warder. It was further contended that the appellant wa:S removed 

from service on the allegation that some prisoners escaped from the 

jail. It was further contended that the appellant filed department 

appeal as well as service appeal and the service appeal of the 

appellant was partially accepted vide judgment dated 01.03.2018 and 

the major penalty was converted into withholding of three increments 

for three years and the period in which the appellant remained out of 

service was ordered to be decided by the department in accordance 

with .hiles i.e gainful employment durings the said period. It was 

further contended that the appellant was reinstated in service by the 

. . department vide .order dated 04.04.2018 biit the intervening period 

was treated as extra ordinary leave without pay. It was further 

contended that.the appellant filed departmental appeal but the same 

was not responded hence, the present service appeal. It was further 

‘contended that since major penalty was converted into minor penalty 

by the Service Tribunal therefore, the appellant was entitled for back 

benefits but the respondent-department illegally refused the same as 

the appellant was jobless during the intervening period.

31.12.2018

\

The contention raised by the learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing 

subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days thereafter, notice be issued to 

the respondents for written reply/comments for 11.02.2019 before 

S.B. c

.v
Muhammad Amin Khan Kundi 

Member
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FORM OF ORDER SHEET
Court of

1146/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zaib Nawaz resub^rt^j^^today by Mr. 

Yasir Saleem Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for properprder please.

13/09/2011,
!-■

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing'to 

be put up there on
2-

CHAIRMANj3_/c

i
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The appeal of Mr. Zaib Nawaz Warder Central Prison Haripur received today i.e. on 

29.G8.2018 is incomplete on the following score which is returned to the counsel for the

¥
■-

appellant for completion and resubmission within 15 days.'t'
r

1- Annexure-C of the appeal is illegible which may be replaced by legible/better one-
2- Copy of departmental appeal is not attached with the appeal which may be placed 

on it.

JS.T,No.

mni /2018.Dt.
L

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

L z
i

i

i

■ ^

‘
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BEFORE THE KHYBER PAICHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

\ktAppeal No. /2018

Zaih Nawaz, Warder (BPS-5), Central Prison Haripur.

(Appellant)
VERSUS

Govt, of IChyber Pakhtunkhwa, through Chief Secretary, Khyber 
PakhtLinkhwa, Peshawar and others.

(Respondents)

INDEX

■ I.

Memo of Appeal along with 
Affidavit

1 1-5

Copies of the Charge Sheet and 
statement of allegation and reply 
thereto

2 A&B

ts
Copy of the inquiry report3 C
Copies of the Show Cause Notice 
and Reply to the show Cause Notice 
and reply to the show cause notice

4 D&E

Copy of order dated 17.03.20145 F
Copy of the Order and Judgment 
dated 01.03.2018 of this Honorable 
Tribunal

6 G

Copy of the Office Order dated 
04.04.2018

7 H

9 Vakalatnama

Through

YASIRSALEEM

JAWAD- UR'REHMAN
Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Kfvvbc*-
Service 8 rUvwiU^t

Service Appeal No. /2018 Oii^ry No. a
tDated

Zaib Nawaz, Warder (BPS-5), Centra! Prison Haripur.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunlchwa, through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. That Home Secretary, Khyber Pakhtunkhwa, Peshawar
3. The Inspector General of Prisons, Khyber Pakhtunkhwa, 

Peshawar.
4. The Superintendent Central Prison Haripur.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974, against the Order dated 

04.04.2018, whereby, though the appellant has been 

re-instated in service, however the intervenins period 

has been treated as Extra- Ordinary leave without pay
against which his Departmental Appeal dated 

23.04.2018 has not been responded till the lapse of 

Statutory Period of 90 days.
egits'seras:

Prayer in Appeal: -

^ On acceptance of this appeal the Order dated
and -<3ay 04.04.2018, to the extent of treating the intervening

period as Leave without Pay may please be set-aside 

and the appellant may also be allowed the back 

benefits of service.
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Respectfully Submitted:

1. That the appellant was initially appointed as Warder in the Prison 
Department in the year 2007. Ever since his appointment, the 
appellant had performed his duties with zeal and devotion and there 
was no complaint whatsoever regarding his performance.

2. That the appellant while attached with District Lakki Marwat, on 

24/5/2013, an unfortunate incident of escape of under trial prisoners 

took place due to which a preliminary departmental inquiry was 

conducted and the appellant along with other Jail Officials were 

recommended for departmental action.

3. That the appellant was served with Charge Sheet and Statement of 

allegation dated 20/8/2013, containing certain false and baseless 

allegations. The appellant duly replied the charge sheet and refuted 

the allegations so leveled against him as false and baseless (Copies 

of the Charge Sheet and statement of allegation and reply thereto 

is attached as Annexure A & B)

4. That thereafter, the inquiry officer without associating the appellant 
properly with the inquiry proceedings conducted a partial inquiry 

and submitted his findings wherein he recommended the appellant 
for major punishment. (Copy of the inquiry report is attached as 

Annexure C)

5. That the appellant was also served with a show cause notice dated 

28/12/2013, which he also replied and refuted the allegations. 
(Copies of the Show Cause Notice and Reply to the show Cause 

Notice and reply to the show cause notice are attached as 

Annexure D & E).

6. That without considering his defense reply, the appellant was 

awarded the major penalty of Removal from Service vide order 

dated 17/3/2014. (Copy of order dated 17.03.2014 is attached as 

Annexure F).

7. That aggrieved from the order dated 17/03/2014, the appellant also 

submitted his departmental appeal on 02/04/2014, however the same 

has not been responded despite the lapse of statutory period.
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8. That the appellant also filed Service Appeal No. 880/2014 before 

this Honorable Tribunal which was allowed vide order and judgment 
dated 01.03.2018 and major penalty of removal from service was 

converted into withholding of three increments for three years, 
however, with regard to the issue of back benefits/ intervening 

period, the mater was left for the department to decide in accordance 

with rules i.e, gainful employment during the period. (Copy of the 

Order and Judgment dated 01.03.2018 of this Honorable Tribunal 
is attached as Annexure G)

9. That appellant submitted affidavit to the Respondent to the effect 
that he never remained in gainful employment during the period he 

was out of service, however the department did not accept the 

affidavit.

10.That later the Respondent No. 3, though reinstated the appellant in 

service vide office order dated 04.04.2018, however the intervening 

period was treated as Extra Ordinary leave without pay. (Copy of the 

Office Order dated 04.04.2018 is attached as Annexure H)

11.That feeling partially aggrieved from the order dated 04.04.2018, the 

Appellant submitted his departmental appeal to Respondent No. 2 

however the same has not been responded within the statutory period 

of 90 days.

12.That the office order dated 04.04.2018 to the extent of treating the 

intervening period as leave with pay is illegal, unlawful against law 

and facts hence liable to be set aside inter alia on the following 

grounds.

GROUNDS OF THE APPEAL

A. That the appellant has not been treated in accordance with law hence, 
his right secured and guaranteed under the law are badly violated.

B. That the appellant has not been given any opportunity of personal 
hearing before treating the intervening period as Leave without Pay 

thus he has been condemned unheard.

C. That the appellant has never committed any act or omission which 

could be termed as misconduct. The appellant performed his duties 

assigned to him with zeal and devotion and never shown any
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negligence in the performance of his duties and this fact has been 

accepted by this honorable Tribunal that the appellant is not involved 

in any way in the escape of the prisoner.

D. That once the appellant was allowed reinstatement by this honorable 

Tribunal then the respondent should have considered the affidavit 
submitted by the appellant regarding his joblessness during the 

intervening period.

E. That this Honorable Tribunal reinstated the appellant and the issue of 

back benefits i.e, salaries for the intervening period left to the 

department to see whether the appellant remained or not in any 

gainful employment during the period he was out of service. So the 

respondent should have considered the affidavit submitted by the 

appellant regarding his joblessness.

F. That the appellant remained out of service due to illegal penalty 

imposed by the respondent which was subsequently set-aside by this 

Honorable Tribunal and during that period the appellant remained 

jobless, so he is entitled for the salaries for the intervening period.

G. That the appellant has a large family dependent upon him, since he 

was jobless due to his illegal Removal from Service, thus not only 

the appellant but his whole family suffered.

H. That the appellant seek pemiission of this tribunal to take additional 
grounds at the time of hearing.

It is, therefore, humbly prayed that on acceptance of this 
appeal the impugned orders dated 17-03-2014, may please be set- 

aside and the appellant be re-instated in service^with all back 

benefits of service.
Appellant

Through

YASIR 
Advocate Peshawar

JA WAD- UR-REHMAN 
Advocate Peshawar
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AFFIDAVIT

I, Zaib NawaZy Warder (BPS-5), Central Prison Haripury do 
hereby solemnly affirm and declare that the contents of the 
above Service Appeal are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

iponent
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Shehzad Arbab, Chief Secretaiy Khyber Pakhtunkhwa, a.^ competentI, Muhamn: id 

aathoiv:/, hereby cjr .rge you Zaib Nawaz, as follows; , •

•fDistrict Jail Laklci Marwat committed theThat you, .v,.rile posted as warder (BPS-5) at 
following irregularii'.es:

i

!
assigned the duties in the main gate as Madadgir (Helper) from 12.00 

on 2,4-5-2013 Due to your gross negligence/ine+ficiency

noonYou './ere 

to 3,00 p.m
iin the I

of your duties one undertrial prisoner Umar Rauf @ Aniri S/0 Pir 

escaped from the jail on thar day in the broad day light, tb..s }OU have 

viokfed Rule-1072 and 1095(f) of Khyber Pakhtunkhwa Prison Rules 19oj. .

to be guilty of inefficiency/misconduct uncr

perfc .mance 

Ghui..m 3• ; Ur
f

i
2r Rule-3 of m ^

.rfBy reason o) the above, you appear
Khyber Pakhtur.Khwa Government Servants (Efficiency and Discipline) Rules, 20,11 and have 

rendered yourself liaale to all or any of the penalties specified in Rule-4 of the rules ibid.

2.
r

the
V

days of the receipt of■'/ou are, theiefore required to submit your written defence within seven
- ■3.

1this Chiarge Sheet tc the Inquiry Otneer, as the case may be.
Your written defence, if any, should reach the Inquiry Officer within the specified period,

defence to put in and in that case ex-parte action

[

4.
Ihiling which it shall be presumed that you have 

shall be taken against you.
Intimate wheiher you desire to be heard in person 
A statement of allegations is enclosed. •

no

:,T •;
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5.
• 6.
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DISCIPLINA.RY ACTION

[, Muhammad Shchzad Arbab, Chief Secretary Khyber Pakhtunkhwa, as the competent 

authoriiy, am of the(Opinion that Warder Zaib Nawaz (BPS-5) attached to District Jail L'akki Marwat 

has rendered himsc-f liable to be proceeded against, as he committed the following acts/ omissions, 

within the meaning of Ruie-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2J11.

7

S.TAT.E.ME..NX..aF_iaJa.D.aAXI-0-N.S.

He v-as assigned the duties in the rnaingate as Madadgir (Helper) between 12.00 noon 

to 3.r’0 p.m. on 24-5-2013 Due to his gross negligence/inefficiency in the performance 

of his duties one undertrial prisoner Umar Rauf @ Amri S/0 Pir Ghulan;. escaped from 

the jail on that day in the broad day light, thus he has violated Rule-1072 and 1095(f) of 

KJiyf.er Pakhtunkhwa Prison Rules 1985.

-.O''"

2. For the purpose of inquiiy against the said accused with reference to the above allegations, an 

Inquiry Officer/Inquiry Committee, consisting of the following is constituted under Rule-I0(])(a) of • 

the rules ibid:-
'•

1.

n. ■.

The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the rules 

ibid, provide reasonable opportunity of hearing to the accused, record its findings and make, within 

thirty days of the receipt of this order, recommendations as to punishment or other appropriate action 

against the accused.

The accused and a well conversant representative of the department shall join tlie proceedings 

on the date, time and place fixed by the Inquiry officer/inquiry Committee.

3.

s.'t

;•

4.

• 'i D
Ay

(MUHAMMAD 'S*HZAD’=A'1RBAB) 
CHIEF SECRETARY, 

KjHYBER } AKHTUNKHWA
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accused were called along with their written 
examined and ■ ■ , defense. (Annex-C) Thm

oircumstmielevlclencQ//e%nfl^^ ^ free . c/?s/7C0 fo. pi;^ th&ir otQl, vXHtten

were

;
or.

.4 Site inspection'.Jm- IP •OrI !,

iSS«i
r^^Peotivelportions. ThetZ treml of '

Biais
/!//tte accused,-prison staff, and other 'prisoners 

examined but no one admitted to have 
accused denied the 
as pure dew.
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individual RespQn<^ihtiity

District .,.111
allegation on hiZsThafon IhtLylrmcidlnfZ 

double duties and Supdt:
was charged with lack of interest in the aZ I f U of double duties. He \
Za common practice in /iSfffe ">t
duty hours with their colleagues", it meanslSZiailZZ‘^^ and substitute, .
enough to make laws, rules for themsTves and L
boss Supdt: Jail gave a tacit approln^^^ Z ' •
accused officer is an eye wash He could nnt S Z by
not prevent this incident. The replZZccuZ n£Z 

not very convincing, feep/hg51s 
the. charge but actually escapeeSefS 
jeil being facilitated /nd treated “ 
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§r§£KHJsS££BSE, ■.
AM occurred in between 01.15pm to 01.45pm- when'
Abdullah Pervez (11-00 to 14.00) was actual In charge of the affairs in themerrJaH- ■ '

K's further added fhe%iid- - ''I
Abdullah Pervez has not been included in this Inquiry by the inquiry-Officer Mu ' 
Ehtizaz Ahmad Jadoon, Suptt, Jail Bannu, without providing any solid<rhsbn'of. 
defense, except the statement of Abdullah Pervez himself is despite the fact that hisi 
name was Included Ip the FIR by Mr. Usman All, Sup'dt Jail, In his earlier report.', :'
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3) Humayun GuL Junior Clerk fBP.<-7) 

He is

:■ *<•f
*

. »♦

; 0. designation. Dus to granting three days casual leavlfrom ''
, 24.05.2013 to 26.052013 to Mr. Muhammad Ibrahim Asst Suptt; Jail,-(h'e was.

■ entrusted with his duties. His nature of job is quite-different. However-liis boss- ■ 
entrusted him with the duty of AssttSuptt; Jail. He couldn’t refuse, and heishouidnf ' • 
refuse He is a junior Clerk whose job duty is to deal with files and papers. Dealing- ' ' 
with-hardened criminals requires particular training skills and strong nerves. It is a\- 'I 
total different job. Here much fault lies with his boss who tried to make a lanitfa lion- •'

, -by .gi.ving:him the garb- of a lion, and expecting him to act with a force of lion'Here ■' %
i the wrong man was doing the wrong job. ' "v' '
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i: §i‘-' 4) SherAU Baz, Warder IRPR.5} t 1..

■ • p: r

We ^s pa?ro/% officer//7 lhatta No.1 (12:00 to 3:00). The escapee Urnarmufwas

SfS ® eye on him specially,:but'he‘ i
badly faked Either he was in connivance with Ainri, the escapee, or have siehi' we//7^n\ l
umg te *(y te 12:00 to m.pm. In boll, casoo ho

'^i-fbiy-^ iviln^s. in his cross O2oinlnotlon,0nle<1 on! Ihol sold ShorMsUw^
most upset at 2.00 pm when he entered into jail and saw him. '' ^
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5) Hamidullah Warder (BPS-S^
f ■■ \ .

I, « ■•j

' }V- ■ He was patrolling, officer in lhatta No.2 (12:00 to 3:00).' The escaoee Amrhhk’ci

, escapee rnust have walked through the area, where this wards'- 
Hence patrolling officer at that particular time I 
prisoner was not an ordinary prisoner He

Iv'?
'0^2! The ^ 

was doing duty,
is direct respqnsibie. Moreover Kmrf ■ 

ie was well known Don of Jail. Bein^;- /
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orhas,ep^w^q;;-k
uTm-t 's delinquent character in Inis .

c.ory. Moreover ounnc n^t o^oe: e/e'o^^eoon, he admitied tha' he oar^A Zdfl- ■
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1 i OO He again entered into Jail at about 2:00pm. and came to know about the 
escape of prisoner Umar Rauf. He remained there in the Jail and made exit at 
06.55 pm. His statement is correct as verified and confirmed from Register No. 16 ot 
OisH: Jail Lnkki. Tho oscopo occunod in hcrvion Ol.lbpm lu Ol.-lbpni w/n.'n 
Ahckillah Horvo/. (11.00 to 14.00) Was acluai In ^Jii.in.ju offhu nff;ili.\ in Iho tiiln/l Jnll. 
So Noor Zaman Head Waidor Is liinucuni In Ihis vusu. II h- luitlhu uUdail (ho .;.(/(/ 
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr. 
Ehlizaz Ahifiad Jadocn, Suptt. JailBannu, withe ui providing any solid reason or 
defense,except the statement of Abdullah Pen-ez himself is despite the fact that his 
name v/as included in the FIR by Mr .Usman Ali, Supdt Jail, in his earlier repoii.

I

( 3) Humavun Gul. Junior Clerk {BPS-7) .

He is a Junior clerk by designation. Due to granting three days casual-leave from 
24.05.2013 to 26.052013 to Mr. Muhammad iprahim Asst Suptt; Jail,, he. was 
enfrusfeef with his duties. His nature of job-is ^uife different. However his boss- 
entrusted him with the duty^ ofAsstt: Suptt; Jail. He couldn't refuse, and he-shouldn't 
refuse. He is a junior Clerk whose job duty is to.d'eal with files and papers. Dealing 
with hardened criminals requires particular training skills and- strong nen/es. It is a 
total different job.- Here much fault lies with his bops, who tried to make a lamb a lion 
by giving him Ihd garb of a lion, and expecting him to act with a force of lion. Here 

the v/rong man was doing the wrong job.

4) Sher Ali Baz. Warder fBPS-5}
He was patrolling officer in lhatta No. 1 (12:00 to 3:00). the escapee Umar Rauf was 

coniined in lhatta No. 2. But there is no gate, doot o/ window in lhatta No. 2. All enfiy 1
exit ways are located in lhatta No. 1. The-..9scapee must have used Ihlta No. 1 to 'i
escape. Hence patrolling officer at that particular time, is direct responsible. Moreover 
Umar Rauf prisoner was ndt an ordinary' prisoner. He was well known Don of Sail.
Being palrolling officer he must have kept a vigilant eye on him specially, .but he' 
badly failed. Either he was in co.nnivance with Amri, the e.scapee, or^have slept well ■ 
during his duty hours 12:00 to 3:00.pm. In both .cases: he is delinquent character in 
(his sloiy. A witness, in his cross-examination, pointed out that said Sher Ali Baz.' 
most upset at 2.00 pm when he entered into jail and saw him. ''
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/S) Hami'duilah Warder fBPS-S)
- He was patrolling officer in lhatta No.2- (12:001 to 3:00). The escapee Amri' v/as' 

cof)fined in lhatta No. 2 too. But there is no>gate,>do.or or. window in lhatta No. 2. The 
escapee musf bdve..^walked through the area, where- this wacderJwas, doing duty: 
Hence patrolling officer at that particular time is^Jireci- responsible. Moreover Amri ■ 
prisoner was not an ordinary prisoner. He vv^s' well known Don of JailiJBeing 
palrolling officer he must have kept a vigilant eye on him specially, but he badly 
failed. Either he 'A'as in connivance .with-Amd, de escapee, or has,slept Well during 

-his duty hours 12:00 to 3:00.pm. In both casesHieHs delinquent cha'racfef i/ithis 
slo/y. Moreover during his cross examination, ho j§d^.ittud that he cannot read his 
own statement written in Urdu and he is illiterate. He didn't know spelling of aj^d^^ 

English." He further added that /le^s apran/ed by ex- Mm/sfer Prison.

i

■;



L.. •»

*i'

>

'■/.

.^5y 6) iVluhammad Arif Warder. (BPS-5^
• ;.■•••' ' ■' . .o ■

He did double duty, first from 9:00 am to 12:00 noon as sentry main gate, and 
second frorh 12.00 pm 03.00 pm as Sentry Tower No.1 in place of warder Qayum 
Newez. In h!$ reply he contended that he had simply obeyed the orders and didn’t do 
double at.his own will. Internal Tower No.1, where this warder was doing duty, is an - 
alleged place of escape of escapee prisoner. During discussions, it is alleged by his 
fellow colleagues that he (M. Arif) was. in collusion''with the escapee, and-he. 
facilitated him safe exit through his place of duty Le'.ToWer No. 1. The accused-'cduld 

not defend the charge in a convincing way. He was either in collusion with the • 
©scape© or was full asleep at the tower.
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7) Moor Islam Warder(BPS"S)
He also performed double duty, first from 9.0P am to. 12.00 no.on on-a place pear '' . 

^ 'Tower No.2 and secondly he was sentry- at Tower No.2 from 12:00 noon to 3:00 pm.
From this tower the movements of all the prisoners are . watched. Moreoyer all the 
move/Tienfs of alt the visitors at the main gate of the Jail are also: watched fromJhis: ■ 
tower! This warder has badly failed to do his duty In an efficient way. He.was either - 

■ in collusion with the escapee or was full asleep at the tower.
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W SV Muhammad Salid Warder(BPS-5)
He was doing his search duty in the main gate from 12.00 noon to 03.00 ppi. In case 
the prisoner escaped from the main gate he is directiy responsible in his escape.
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9) ̂ Zeb Nawaz WarderfBPS-5^ ^

■ He was doing his duty as Madadgir (Helper) from 12.00 noon to 03.00 pm in the 
main gate. In case the prisoner escaped from the main gate he is. directiy 
responsible In his escape. : _

f
10) Nasir Mahmood WarderfBPS-5)

He was doing his duty as sentry at main gate. In case the prisoner escaped from the 
main gate he is directly responsible in his escape. - , \

11) Manzoor khan WarderfBPS-51

He was doing his duty as gate keeper at main gate from 12.00 noon to 03.00 pm. In 
case the prisoner escaped from the main gate he. is directly responsible in his 
escape.

12) Amir Baseer Khan Warder fBPS-5)
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He was assigned duties at Beat No. 2 from 12.00 noon to 03.00 pm. In case he kept 
a vigilant eye on that prisoner who was Don of Lakky-Jail and his movements he 
would not 'red 'je''da^ v/ao.in..co!lij-zirjn v/ii'n f'ne v/a-; d■•;
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came to knovy about the11-QO He again entered into Jail at about ZOOpm, and 
escape of prisoner Umar Rauf. He remained there in the Jail and made exit at 
06:55 pm. His statement is correct as verified and confirmed from Register No. 1 b of 
Distl: Jail Lnkki. Tho escape occurred in borv^cn Ol.lbimi Itj 01.■Ibpni wln;ii 
AiKkillah Horvcz (11.00 to 14.00} was actual !n (Jiaigu uf the nlfnlic In Ilia liiliul Jail. 
So Noor Zaman Heaa Wa/dor Is iniiuconl In inis cnu;. It H kntlun iuhlml lh(< .-../m/ 
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr. 
Ehtizaz Ahmad Jadocn, Suptt. Jail Bannu, withcut providing any solid reason or 
defense,except the statement of Abdullah Per\^ez himself is despite the fact that his 
name v*/as /nc/uded in the FIR by Mr. Usman Ali, Supdt Jail, in his earlier repoii.

I
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I 3) Humavun Gul. Junior Clerk (BPS-7) .

He is a junior clerk by designation. Due to granting three days casual leave from 
24.05.2013 to 26.052013 to Mr. Muhammad Iprahim Asst Suptt; Jail,, he. was 
entrusted with his duties. His nature of job is quite different However his boss. 
anfrusfed h/m with the duty ofAsstt: Suptt; Jail. He couldn't refuse, and he shouldn't 
refuse. He is a junior Clerk whose job duty is ta.deaf wifh files and papers. Dealing 
with hardened criminals requires particular training skills and: strong nen/es. It is a 
total different job. Here much fault lies with his boss,who tried to make a lamb a lion 
by giving him the' garb of a lion, and expecting hiiji to act with a force of lion. Here 

the v/rong man was doing the wrong job.

4) Sher Ali Baz, Warder fBPS-5]

He ivas patrolling officer in lhatta No.1 (12:00 to 3:00). The escapee Umar Rauf was 
confined in lhatta No. 2. But there is no gate, door or window in lhatta'No. 2. All entiy 
exit ways are located in lhatta No. 1. The-^capee must have used Ihtta No. 1 to 
escape. Hence patrolling officer at that particular time, is direct responsible. Moreover \
Umar Rauf prisoner was ndt an ordinary' prisoner. He was well known D.on of Sail: \
Being patrolling officer he must have kept a vigilant eye on him specially, .but he 
badly failed. Either he was in connivance with Amri, the escapee, orhave slept well j ^ ^ 
during his duty hours 12:00 to 3:00:pm. In both.cases: he is delinquent character inj 
this slory. A witness, in his cross, examination, pointed out that said Sher Ali BaLwasi". 
most upset at 2.00 pm when he entered into jail dncTsaw him. ''

j
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/5) Hamidullah Warder (BPS-5)
♦ He was patrolling officer in lhatta No. 2 (12:001 to 3:00). The escapee Amri was' 

confined in lhatta No. 2 too. But there is no. gate, ‘door or window in lhatta No. 2. The 
escapee must bave..^waiked through the area, Where this warde.r.was doing duty-.
Hence patrolling officer at that particular time is direct responsible. Moreover Amri - 
prisoner was not an ordinary prisoner. He well known Don of. Jail: Being 
palroiling officer he must have kepi a vigilant eye on him specially, hut he badly 
failed. Either he was in connivance .with Amri, tfie escapee, or has.slept well during 

■his duly hours 12:00 to 3:00.pm. In both cases he is delinquent character in. this 
slory. Moreover during his cross examination, lje.p^mjtted that he cannot read his 
own statement written in Urdu and he is ilHterate. He didn't know spelling of 
English." He further added that he was appointed by ex- Minister Prison. ,
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iv) witnLes ^nd cross-examination of all

■ prominent Don of the orison Hp wtot ^ '^<^'1 known figure and a
lock Of Barrack was 'oZdlf I f
mismenagsmsnt and poor Jan AdmlnlsrrMiJn^^'i'^ifi ^°' volumes of

■ doing help of Umar Rauf In his escanl hi, f I deduced that by .
collusion would not hurt them because the L/w- ^^is ■

. an established Don and VVIP. beneficiary was an influential person

■qSfcato LTf ^PPoiPlments,
qumication, lead to poor administration
loyalties of such appointees

!
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w 'Z ZhUiamz "ZnZZ thi
with no regard to merit and 

_____ _ ^ Ultimate collapse of a system THf^
m.mentors. They^are commdZ mln
this, such appointment is a big inhsTce n it'Z 
committed youth, ^ ^ deserving, dedicated and

politically abuZlTo'dy mlZld lilZllI^P^ipped, poorly paid, 

force IS low. The high 
problems and issues

■ . duty hours among themselve- The f
fm«g ImSI"? t™ »»»< ir

■ duties, frequent checkino and fmniipni by not asslanina,,, rness which resulted in IhlwaT ^^^^^ Hencethereb

duties is still prevalent i

poorly managed and badly treated. ,,,. 
ups have an empathic .attitude

r-i The overall morale of the 
-' towards its genuine<kl.f-m:p"

W--te:' 0^

assigning , ,
,®3:v ■■■1 ----- '^^uneu in inis way. ' uecame a:, -

Lakki- Jaii .it transpired Lt most of IrdlrZ'^ 1 P^^'^^^ted. During visit to^

sr»is?£Si~“*-str
Administrative control of Deputy Commissioner LaZu 
common sense that this force miuSTallZen i' Z' ''
boroP^^sndofSupdhLakkyMarwat Jai IZunflZ ZZo ^^^butive .
immediate boss. Their boss i e Deputv SS ® ^ot their
Side of river. So the sentries of suchVflrce wZ Z^^ °Pner
lies with high level managers of Prison sIZI I Here the fault
failed to prevent this escape due to two reasons ^ ^ P^'^'y
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ers were''not present at the 

were also in collusion with the
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In both cases they r 

escape of this prisoner.
are equally responsible and have played a major role in theP: R

f y) Superintendent J%
trenage to inform the I.Gt-: fov ■ Prison wellJrhf-ime Mn ,•'. ■<{
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be imposedi ': '■■:• ■■

■fi on Deputy SupcltVCum

Warder (BPS-5)
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ifi) SharAUbaz, WarderBd n

#SS^'y Muhammad Sajid, w!Bde;BS-5.
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SHOW CAUSE NOTIPT? ;, ,s

. g
Miil.ammiid Shel.zad Arbab, Chief Secretary, ^ Khyber |

competent atithority, under the Khyber Pskhtunlchwa Government 
Servants (Efficiency and Discipline) Rules

rcier (BPS-5) attached to District Jail Lakki Marwat,

i ‘ikiituiiklivva, as
•• %

, 201J, do hereby serve you, Zaib Nawaz, 
. as Follows:

VVa
rs

dim consequent upon the completion of inquiry conducted against you 1

sii ii"-- “-»»I
on going through the iindings and recommendations of the ihquiry -■ 
ollicer/jnqLury commiiiee, the material on record and other.connected*■ 
papcis including your defence belf)re the inquiry ofticer/inqhiry"-. 'I

• (i) •

corniTiitCcc;-

f am satislled that you ha>'e committed the following acts ■?

/omissions specified in nilc 3 of the said rules.
■ :i(0 Inefficiency / Negligence.

As a result thereof I, as competent authority, have teniative|)decidea 

to inippse upon you'the penalty of

••'.tv

under rule 4 of the said rules. • jA

■■fi

Vou are, lliercforc. required to show 

penalty should not be imposed 

heard in person.

fc'

cause as to why tlie'aforesaid 

upon you and also intimate whedier you desire to be f

'■U
'\

4. ™ within seven days or not more than
1‘lluen days ol its delivery, it shall be presumed that you have 

and in that case

■' ?.

m
defence to put inno

an ex-parte action sliall be taken against you.

A copy of findings ofthe inquiry officetfmqlry cpmiitee i5. MIS enclosed.' a
M:hi I I
M(muham:

CHIEF S'ECRETARY; 
laWBER IVVKHTUNKI-iWa.

<

" /
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The Chief Secretary, 
Khyber Pakhlunkhwu,
Peshawar.

■I

I hrough: Proper Channel

Subjecl; REPL y IQ ri / E s IIo; y ca use no ticp.

Rcspcclfuliy Sir.

\ •.
Reference your Show Cause Noti 
humbly siibmit my reply as under:

ce received by me on 28.12.2013, I very ■

I. That I am serving as Warder in the Prison Department, since 2007, and is ' ■ ' 
presently attached with the District Jail Kanak. It is pertinent to menta Uii; - ■ -i 

ever since my appointment I have perfoimed.my,duty as assigned to me with i 
/-cal and devotion and has never given aiiy chance of complaint to my superiors.. ■■ ; i*.c i.

!;2. That I while attached with District Jail. Lakki Manvat, on 24.05.2013, an
unforlLinatc incident of escape of under trial prisoner took place, due to which 
MR . was initially lodged against 6 Jail Officials 
undersigned was never mentioned., thcrcaAer.

wherein the name of the 
a preliminary deparlmenlal

inquiry was conducted and the undersigned along with other officials 
recommended for dcpartmcntakaclion, accordingly 1 was served with charge 
sheet and, statement of allegation dated 20.08.2013, 
unfounded and baseless allegations.

i-iwere 4

containing certain'

3. That I icplied the Charge Sheet and refuted the allegations leveled against me 
as false and baseless and also explained my position. Thereafter, an inquiry was 
conducted and the inquiry ofllccr recommended me for major punishment of. . 
removal from service. : •. .

-•' I

.;
I

4. That with regard to the, charges leveled against me, I again deny the 
false and baseless, liiosc were

same as -
never proved against me during the inquiry' '■ 

Moreover the inquiry officer never allowed me fair opportunity to defend my 
self against the charges.

5. T hat the inquiry report subr.>iitted by the inquiry officer is self contradictory and " 
doubtful as at one hand he has stated about me that *‘he mts doing his duty as 
gate Madadgar (Helper) at the main gate from 12,00 noon to 3,00 pm. In case 
the prisoner escaped from (he main gated he is directly responsible in his 
escape.” The,inquiry Officer in the same, breath while commenting regarding,' 
the allegation against one Muhammad Arif stated ‘‘Internal Tower No 1, where . 
this Warder was doing duty, is an alleged place of escape of escapee prisoner. 
During discussion's, it is alleged by his fellow colleagues that he (Muhammad 
Arif) was in collusion with the

j

/;escapee, and he facilitated him safe exist 
tin otigli his place of duty i.e Tower No 1, The accused could not defend the 
charge in a convincing way. He was cither in collusion with the

4
h

escapee or
mis full asleep at the towcr*\ There is ample evidence on record of the 

inquiry that the under trial prisoner has in fact escaped through Tower No 1 
and never crossed Ihrougli the Main Gate where the undersigned was posted.

1 hus the Charge leveled agaiiist me remained unproved, despite this the inquiry • 
officer recommended me for the major penally.

• I

I

4^
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Iliat I have . p .•• ••
.:.^ -'-V. •never conimitled 

misconduct, i have performed 
devotion and have

any act or omission which could be. . tenned as .
my duties as assigned to me with zeal and ■ i

■ hat I have a spotless service career of about 6 
have always performed my duties honestly 
have never gave any chance of complaint to

years, during my entire service ,1 
and to the best of my abilities and 

to my superiors.

*5;

9. That I also desired to be heard i----

it is, liicrcforc, humbly prayed that onT.,, 
/S’oficc may please be dropped and I may please be

m person.
.‘T'X.Tf,

acceptance of this Reply the Show Cu 
exonerated of the charges.

use

•'1

^Tl-.
Yours Obediently

-,-1

ZAIB NAWAZ 
Warder (BPS-5) 

Presently Attached to
District Jail, Karrak.

\
-<

Dated: /0172014
I
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.A.iGOVERI*.E«T OF KHY'BER PAKHTUNKH.VA 

AAlE&TRiBAL affairs DEPARTKNI1\* ,
.. y

11^ I
.....................................

i
1Q/ 90150f

DliOHR

--■ ■ ectoratfi:6f;Prisons, Khyber Pakhtunkhwa 

of Khyber -Pakhtunkhwa Government Servants 

2C11 for the charges mentioned in 

tiiern individuaily.

The. following officer / officials 

, were proceeded against under 

(Efficiency and Discipline) 

notices dated 17/12/2013,

WHEREAS,

of-the Insp(
•a'

■ rule-3
the show cause

'Rules 

Sc- ved upon
Che competent authority i.c the Chief Secretary

opportunib/ of persona!

I

AND WHEREAS,
Pakhtunkhwa, granted them anGovernment of Khyber

provided hr under Rules ibid.

NOW 'irHEREFORE, the competent authority (fhe 

Pakhtunk^wayafter having considered the charges, evidences on recorr, . 

used officer / officials and affording 

'of the enquiry committee

hearing as
Chief secretary

Kliyber- opportunity of personalan
cxpianatioh of the acc and exercising his power 

■■ .FA D iR 14 (SI ofAhyber Pakhtunbhwa Government Servants

KlRiFi oF«CF .FCf, wilF .,n,Ad„.« ..■=*

hearing to the accused, findings ^

.CLJ"
i

Orders

Coropufs^ retirement
.Name St Designation

Mr.llsnlan.Ali {BPS-17), 
Dejopi^y iSuifetintendent 

______.. TirTAmlr F^^itaz,
Warder.(BPir05), ;
Distiict^L-i#!!!^^^^^'......

' ''.Mr(HaraaYu;ri Gui,
Junior CjerK{BPS-07), ;
District --
[v]i-.'NaSfr 'plGhniood,

■ ;i Warder (BPS’05), ;
pistiict 3aidLa.b^,L!lP/W^T-.....
Mr.'St er A'li Saz,
Warder (BPS-5)

,! ___
Mr. Haniidullah^
Warder (EPS-S)
DisiTict JaiL hakld. Marwat,....

S.i'R)

Jail, District Jail
X •

Compulsory retirement

Stoppage cji" three (03) 
nual increments.

Stoppage o.f thi'ce (03) 
annual increments.

I
■■ '!''"'i^niova! H-om service

an
i A

T 5<
\

"Removal from service

6.

■jc
fI .

•l T’
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: ■#

• ...Governmcnj of Khyber Pakhtunkhwa 

.;' -loiviE &'Tribal Affairs Department

■ Mr. Muhan-irhad Arif,
^ Warder (BPS-5)

' District Jail_liai<ki Marwat.____
j Mr.iNoor Isjanv 
i Awarder (-BPSHS)
District' Jaif Ukki MarwaL.......
Mj\ Mul'ianiiTiad Sajid/ 
Warder (BPS-^)
District Jail Lakki Marwat. .
Mr. Zaib NawaZ/ ,
Warder (BPS-^^) |
District Jc)]! Lakki Marwat. 
iWr. Manzoor Khan^ : 
Warder pP5-5)
District jail Lakki Marwat. ^ 
Mr.FAmiV'Baseer,

■ Warder .(6PS:5)
■ District ^1- k3kki_Marwat. _; _ 
Mr, Afi:ab MdliW
Warder (BPS~5)
District Jail Ddkki Marwat.

Remova! from sei-\,n'ce

Removal from serviceI

I

■T
Removal frotii service-i;r; 9.

Removal from service

Removal from service

Removal from service
.i 1,2. :

Removal from sei'vice

.o‘-

V

iii'i

I

vT
1C

I

Si:CR£TARYTO GOVERNMENT OF 
KHYBER [>;'-iKHTUN]<HWA HOME DEPARTMENT:V

Fndst.'NbrSQi'CdmyEndVHD/Lakki .lai|/2Q,: 3.Dated Peshawar the March .17, 2014

CppY'of thdlaboye is forwarded to.ti'ie:-

Inspector General of Prisons^ Inspectorare of Prisons, Khyber Pakhtunkhwa Peshawar. 
PS co'Chief'ScGrctary, Khyber'Pakhtunkhwa; Peshawar.' 
PS.tO'Secrebry-Establishmeni:, Khyber P-.ikhtunkhwa Peshawar. 
P5ltp1Secrq't:ary2.l7!.orne.and Tribal Affairi depaizment, Khyber Pakhtunkhwa. 
Officbryorfibia1s'.-c'ohcerned.■ ' j

P.
3
4. ■

5. •

;/
-'■■'.x-i'

(hB^Com/Enq). SECTmN )FFT
■r-

K
■i
I

c lit
A'

rC*

r>'



,1

I
-t

v- yy-

• T’ ' t

BEFORE THE KHYB'FRPAKHTUNKHWA-SERVICETR RUAT. PFSHAWAR

i

" • Appeal;^^6. 580/2014 .

Dale of institution ;-...t ' 18.06.2014 

■Date of Decision . 01-.03.2018

ManzoorKhan, Ex-Wardct (BPS^STDistrict Tail. Lakki Marw at.
• • (Appellant)

• -VERSUS

Government of Khyber Pakhtunkhwa th :ough. Chief Secrie.tary. Peshawar andG
, . ‘ . i(Respondents)

1.

Mr. Yasir Saleem, Advocate.
Mr. .laved Iqbal Gulbela, Advocate- 
Arbab Saitul KamaJ. Advocate^ ■; '

■ Mst. Uzrna Syed, Advocate

Mr. Ziaullah,
Deputy District Attorney,.

I
t

l

For appellants

. /

For respondents. \I

MR. NIAZ MUHAJvij^D.KHAk, 
MR. AHMAD HASSAtNJi, - ti: re copyVIE

»
I\

EX-
Khyber

Service Tnbui.ai,'
-nvvf.Axr . Peshawar

judgment shall also
disposeof connected.serv.ice appeals;No.' 7^2014 Malik Afab, Wo. 7^014 

t^O J 4 Muhanjiriad' Arif^:

.r

judgment . ■ \ r-

NIAZ MUIHAMMAO-XHAN CRA j /

Amirc
&H/2Q14 ■

Noor Islam and No.

i as ir all the.appeals common questioni of law and f;

Basir, No. 8 ...Nj.^71/2014. Hamid

Zaib Nawaz, No. 8^2014 MuhajTimad Saj(d, No. 9ofe^4
1, ■ '• ■.

909/2014 S.her-Ali Baz' 

involved..

Ullah,.No.

,cts are
r

.*.
■

V J

2. Arguments of theIearned:counsel for..he parties.heardajtdjrecord perused. i

I
■h

• I
I

t
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J'
FACTS

llie year, 2013. The . 

charge 'sheeWd for the escape of ;

i Jail in.under trial prisonef escaped';fro^ Lakki
3. An

/. .■ ;

appellants -being servants- of the said- prison- yere
,h.s.ld prison.,- FinSIlj ,ho -oSqoirS^»fBo««;»':*r^^^ **

Aorhorir, impos.O p.n.i* pf roriiStt.rp.-'lP* -" IrpelUnis bofor. .hi.

awarded

r

Tribunal. Some other ciffl^rs/officialsowere either:exoneratkd -or 

other penalties. All thoappellhrds thehifiled departmental appeals within time which 

responded to and'thereAaaerdrey approached this Trilfunal within time.

were

were not

arctiments

that the'chargeAll the learned counsel representing'the appellants argued
• '■ ' , ■ I -

against the appellants were mainly based

performance of their,duties; That in, none'ol ,,

written that when and from wheretthe, prisoner escaped. That 

the enquiry officer werd b^edioh'sutmises'-and'conjsptures 

That some of the official's'who wereheld responsible at par. w

penalties.-That 'no ope:couJfbe awarded'penalty without assigning

specific role followed- by specific pro,0f.-of-the-role 

registered against some of the appellants: That ail the, appellants

4.
on violation Prison Rules in the ■

sheet
of the-charge sht et it was specifically 

the whole findings of

and on presumptions.

ith the appellants were

awarded minor
s. That a .iriminal case was also-

acq u i tt^lfTE S TE£)were
: ) s

the charges in the criniinal c^e. - i

Khybcr 'v’t*/--...
ney argued that Tribuai.'l,”'"

Peshawar
On the'other hand, .theJearned Deputy District Atto 

formalities of due process were "complied vijith. That under the circumstances of the
5.

.V

connivance, of the •- case, the-prisoner couid. not escape the jail, without the ac
• . • • 0. * * .

the appellants were, posted OiV; different stations

ive

in the Prison. That theappellants as

prisoner did not break .open.any wall',T.Qom-etc. and, hehcf it was proved that he 

must- have been helped by the/preaenrappcllants in escaping from the prison. The .

h1

i

pressed into-serviee-aijudgment of the august Supreme Court of
ti'-v ' r'-

Pakistan in a case-i-enti'ded.'-'V^G.i/’rfso/irl .X/iyber fiakhtU^l^wa P's. Muhammad

learned DDA

;

;*• \I
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hraiV: decided on IMd^GOe;, beari'ng.C.f/NO; 741rP/2004 

judgnient, the leamed'DI^A arguei &i.in

of Pakistan took-, a seFipu.s- view ^d\also issued' notices to ■;hose employees of the-
'■■■V, -r;:';;'

prison for enhancern^t- bf pehaity 

CONCLUSION.:

'V/hile.banking on thist :

his very case,.tht -august Supreme Court

1 .

;•

I '

6. All the charge sheets against tht; appellMts d'o not attribute any specific 

role to any of the appellants, except the charge of violating he Prison Rules. These 

allegations of violating.; the rules'were also based not: on any solid ground. The

enquiry officer in his.report opined'that smce. the accused/ciyil servants before him 

required to have a vigilant eye on, trie station of theii ;‘posting within the jail 

and it a prisoner escaped trorn jail;it; wol Id give’-.presumption that 

. otficial failed to perfo;nn'-.nis dutyv^d'm'en concluded

of such empioy^^.would;be-gu|]fy:(!f h^ pisj

were

each individual

s presumption that each
one pner escaped from, the 

prison. On the basis.’pf .such presiimptipn. the appellhrits have been awarded the

m^orpenalty of rempwl ftpra sewicf Itis.a settled prM^ of administrative law ■

.^ ■^ployec: should- je proyed'on the- basis of evidence and

' *.

i

'J ■ that charge against' !
:

especially when a ,ri)ajbr penalti;.;i;s impesed. If .We go the report of the

- enquiry officer we will ;horfLhdany;prdof of the., fact'that'i:^ny

the prisoner would giveviolated his duty except the presumption that the (escape o

the impression that each one of thdappeljpnts violated.the r
"ST

f inrfultilling mhe^^3iiawar
t

The ■ Authoriljr':,:aftei: receiving. ;tie enquiry, repert and 

formalities awardedydifferent penalties to'different emFloyees charged for the

‘7: •

;escape of the prisqner.- All-tie; appellants'before this Tri|bunal were awarded the 

major penalty of remo.yal ■from. seiVice. Tlte other officials:
\

were either'compulsorily 

•■annual incrementfi.The
findings of the enqgoflrcei-^g^ll'^ja ^ccused employees were sinuiar. For 

example Mr. Nasir^^^alWqcfoC^j^qhsed .npf 'tfeLe- this ;Tribunal)

retired or were a''Wrdeci-■pertqi^;of;:sipr^gq;of;;three
.*

:

*
was .

• • I
f
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awarded the penakyOfstop^age.qtt^ee.aanual mcretttent? trough his role was they

same, as those of others ind he- Was, also ’ hpl,d fe^onslble for the escape of prisoner.,..f *
;*. •*>' 1*,

the same ground af >\'.ere tlve appeli^ts.. ;on
; N

The judgment, of the august Supreme Court of Pakis ;an relied upon by the 

gone through.in detail ai}d it was- found by. this Tribunal that the

charges and' the circumstances of .the escape of 5 prisoners in that appeal were

8.

learned DDA was

totally different. In that appeal it was allege-l tnat five prisoners escaped by opening , 

the rooin'by cutting the.iron w'ir.es.'.'It was also proved in that case that one ot the

Tie other warders were
•

warders was not present' at' the:,place pf his duty, and that so 

also not present in place, of their duties. Siniilarly 'the Deputy Superintendent Jail

Similarly, Muhammad -

1
•*: .

absent from the''pi;ison .dUfing^night wi liput permission.

. Israil was held responsible .dueJ.tdVKis.aOjininistratiye negligence as none of the 

warders who were required to b.e pn duty'iit .the relevant.'.tirie were so present .and

was

i

available. The august Supfeme Co^of Pakistan-forthef.heli in that case that even 

cutting of wire etc. rriUst have been.'.heart by the officials, stationed on duty and
1 ‘

concluded that they were respohsibie, for tile sam.e-.But im the present case no such

hich.ifcould'be gafoered that anyone offinding of the enquiry officer is there.by w 

. the appellants was not present or that .the yri.soner-.escaped through breaking some

door/walfetc.-Therefore, this,base cahnot.be at.par with the one'decided by the 

august Supreme Court of Pakistan: At'the host the'Authoriiy should have awarded 

minor penalty, if.invhis'bpiniohthe'collec^'ive responsi.bilitrshpuld have been the 

cause of the penaltyXof’thaf in his ;opmio.»i the presumpti.e
■

ns could be drawn for

violating the prison'j foies'but JmppsitiP inajor.penalty- yas not the case of the' 

appellants and especially^whe.n.orie pr two cb-adcused, co-ei rii loyees were a'*i|1^3^<TESTED
.V

mcrements as d{; icussed above.minor penalties of stoppage ofShhed einhua
/

Y 3er
Jci^icc inbuxiai,' 

Peshawaj* '

;■

• • '•!
This Tribunal;-is,therefore,;-.6f.the. v though''it;:is not proved til)

appellants were in any.-way- iriyblyed- jn the escape,of foe prisoner, however, due to

9:
I
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their.collective responsibility, ^'c presumptions th jy could at the most be awarded
• i

minor penalty.at par with others; as mentioned above.

Resultahtly, the iiriajor. peia'ty of rempvai is converted to withholding of ■ 

,-three increments-for.three years' ind the'-appeal is disposed of in the above terms, 

'file period-in which the appellants remained out pi service should be decided by the ' 

■department .in. accordance withV ailcs J.e. gainful employment during the period.
j ■

Parties are'le^ft to bear their'.ov^^n costs. File be consigned to the record room.

/
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hiMiiM-rV OFFICE OF THE 
INSPECTOR GENERAL OF PRISONS 

KHYBER PAIU-ITUNKHWA PESHAWAR
A 091-9213445

I-
jo

ygS* 091-9210334,9210406 
No.Estb/Ward-/Orders/

/■Dated -Tie.

^ jursuaricc of the IChyber Pakhtunkhwa Sen'ice Trib'.inal Judgment dated .

iti yoi'vicc appeals, cases of the bulow noted officials, the penalties awarded to them vide 
'-’‘■'P'**"”'’'-’*' Order Mo. SO(Com/Enq)/HD/Lakki Jail/2013 dated 17-03-20Hare hereby 

;ii'ii;d as noted against their names as under:-
hs

Name of.ofncial Penalty awarded by the 
competent authority.

Decision of the Service 
Tribunal datud 01-03.201».\

V

■ (ViU'dcr Moor Islam. Removal from Service. Withholding of three (03] annua! 
Ificrcuicnls I’ur three (031 ycers,___.i;’

Wiii Jer Sh< !• All H.i'/..

ik’f iflian 
' VV.::,M.iljK AfUib. ~

-do- -do-

-db- -do-

-do- • -do-

■ yWiircicr rk-^/ag, __
V/arcev ! bnni-cd Llllah 

'w-^' Warder Miiiinrumad Arif. 
^' Woi-doi’ Mti'A.i:T.m.'^<iSaiid. 

I W'ardcrAiiitr I’jasecr.

-do-
-do--do-
-do--do-

-do- _-dO;
-do--do-

\
(.;i(i<-iyls from S.No.Ol to OS are hereby re-instated into service v;ith immediate effeet.

inu:rvc:r.in(' pnt iod (if these officials shall be treated as extra-ordinary leave without pay.
, i

Ui'oii rc-inatatomcnl into service, thuy .are hereby transf^red and posted to Central 
, '^oii ll,::riiiui' ai'.jicisl the vacant posts for all purposes, except officlal'at S.No.S viis Amir Buscer, 
r o JitiS died during the intervening period as per some roUablo Information.

i

INSPECTOR GENERAL OK PRISONS 
ICHYUER PAKHTUNICHWA, PESHAWAR.

■!
I

■i

iKST;MO.

Ccia' uf the above is forwarded to
1?' 'Die RciyMr.ir, Khyber Pakhtunkhwa Servlce'Tribunal Peshawar for information with reference 

to his UtiiiT No.bSG/ST dated 19-03-2018 please.
*::h''rhc Ad<(in;innl Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar for 
:/ jiiibj'mauf'i-i please.

' 3. Tiu: Sur-cniucndciits Hcadquartcra Prison Harlpur for information and furlhor necessary

;■

. action.
'.•I,, Tin: Siipci'ji'iicridcnis Headquarters Prison Bannu &. D.I.Khan for informalion and simil.ur

necessary acuon.
The S-:pc'i:itcndcnt, Central Prison Huripur for information and necessary action.

''Vc Thirsupc'ciiucncknl, District Jail Lakki Maiwat for information and necessary action, lie: is 
dircc'U;-] u* coiuaci legal heirs uf warder Amir Qnneer for producing his doa,l'b certificate issued 
by compciiint ibrum for I'urtltcr action.
ri-u; Ihstric t Accounts Officers bakki Marwat & Hayl^pur , for information.
Appcllani-. concerned. / ___

->

r

/

ASSISn’ANT DnOK5l'OR{Litg} ^V/d, / 
FOIUNSPECTCU^eCNERALOF PRISOIN'S, ’ 
KH^SBR PAKHTUNKHWA P12SJ-IAWAR,

Ic
rV"

__dClU ^
14. .

4
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'•r--v>• :'XBEFORE THE KH\^BEa<PAKH.lUNKHWA PESHAWAR
■ ^ 1 ■©%

"I

'■-V '^-5-^&
In the matter of •«

Service Appeal No.ll46 /2018

Zaib Nawaz (Warder) Central Prison Haripur Appellant -I,'

VERSUS

i' .1. Chief Secretary,
Government of Khyber Pakhtunkhwa.
Secretary to Government of Khyber Pakhtunkhwa, 
Home, and T. As Department, Peshawar.
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar 
Superintendent Central Prison Haripur...................

- o

2. I

3.

4. Respondents

INDEX
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.

1- Comments /Reply flto2
2- Affidavit 3

i

■ ^»

DEPONENT

<
t

E:\SHEHRYAR DATA\Service Appeal\Index.doc r'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
D PESHAWAR

In the matter of
ServiceAppeal No. 1146/2018
Z^b Nawaz Warder Central Prison Haripur Appellant-V-/

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

2.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
Central Prison Haripur

4.
Respondents.

JOINT PARAWISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS
NO. 1.2.3 &4.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
That the Appeal is incompetent and is not maintainable in its present form. 
That the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the Appeal is time barred.
The Appellant has not come to court with clean hands.

1.
11.

111.
IV.
V.

VI.
Vll.

ON FACTS

Pertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was served with charge sheet and 

statement of allegation dated, 20-08-2013, but the allegation was strictly 

in accordance with law/ Rules.

Not admitted correct. The inquiry proceeding conducted by the inquiry 

officer is totally impartial. The appellant has been given an opportunity of 

proper hearing by issuing him a show cause notice. The inquiry officer

after keeping in view facts and circumstances of the case, found the
(■

appellant guilty of negligence /inefficiency, in the performance of his duty 

and imposed a major penalty of “Reino^l from Service”

Correct.

Correct to the extent that the appellant was awarded a rnajor penalty of 

“Removal from Service”, reply to the rest of the para is mentioned in Para-

1)

2)
3)

4)

on the appellant.

5)
6)

■

4.

7) Pertains to record, hence no comments. 

Correct.

t

8)

dD.iLi\OncDrl\c\Sln;hr YurtScnicc Appc;il\2«b Nav\ii7. Warder (Fresh),(l0cx
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Pertains to record, hence no comments.

Correct to the extent that the respondent No. 3 re-instated the appellant 

in service vide office order dated, 04-04-2018, however the intervening 

period was treated as Extra Ordinary Leave without pay, because the 

Department on the basis of well settled principle “No Work No Pa/’, could 

not pay salary to the petitioner for the period during which he did not 

performed his duty.

Pertains to record, hence no comments.

Not admitted correct. The order dated, 04-04-2018 to the extent of 

intervening period is leave without pay is legal, law-full and strictly in 

accordance with law/rules and hence the appeal may graciously be 

dismissed on the following grounds.

9)'o TO)

s/

11)

12)

GROUNDS: -

That the appellant has been treated with Law/ Rules.

Not admitted correct.

Incorrect. The appellant has committed cross negligence /misconduct in 

the performance of his duty as stated in Para-4.

Correct to the extent that appellant was allowed reinstatement by this 

learned Tribunal, rest of the para is denied as replied in Para-4.

As per Para-D above.

Incorrect and misleading, hence not considerable.

As per Para-F above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

A)

B)

C)

D)

E)

F)

G)

H)

In view of the above Para-wise comment^reply, appeal of the 
appellant may gracipusl/b^ dismissed with cost. /)

\

■^UPERJN':® T INSPECP^ GENERAL OF PRISONS
Kh^er Pakhtunkhwa Peshawar 

/MjK Respondent No.03)
•entraU ^n I [ayipur 

d^t T ojo^)

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.02)

/
Chief Secretary

Government of Khyber Pakhtunkhwa Peshawar
(Respondent No.01)

D:'^iil-U^-R;l^lll:lrl Diii;i\OricDrivc\Sticlif VaiAScnicc AppaillZcb Naw!!;! Warder (Fresh) docv A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'
PESHAWAR

In the matter of
' Service Appeal No. 1146/2018

Zeb Nawaz Warder Central Prison Haripur Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa Peshawar

1.

Home Secretary Government of Khyber Pakhtunkhwa 
Peshawar

2.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

3.

Superintendent 
Central Prison Haripur

4.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. Olto 04

We the undersigned respondents do hereby solemnly affirm and 

declare that the contents of the Para-wise comments/reply on the above cited 

appeal are true and correct to the best of our knowledge and belief and that no 

material facts have been concealed from this Honorable Tribunal.

r]

)ENT
Jaipur

(Respondent 1^.04)

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Pest^way 

(Respondent No.03) (7^^
Pi ISO

/'

HOME SECRETARY
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.02)

Chief Secretary
Government of Khyber Pakhtunkhwa Peshawar 

(Respondent No.01)

D '2i;i-Ur-R;iliiii:m Diil<i\OiieDri\c\SI>chr Y:ii1Scnico Appcal\Zcb Nawaz Warder (Ficsh).doc\
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARp

in the matter of
Service Appeal No. 1002/2018
Noor Islam Warder District Jail Lakki Marwat Appellant

VERSUS

flome Secretary Government of Khyber Pakhtunkhwa 
Peshawar

1.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2.

Superintendent 
District Jail Lakki Marwat

3.
,... .Respondents.

JOINT PARAWISE COIVIMENTS ON BEHALF OF RESPONDENTS NO. 1. 2&3.

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.
1'hat the Appeal is incompetent and is not maintainable in its present form. 
I'hat the Appellant is estopped by his own conduct to bring the present appeal. 
That the Appellant has no locus standi.
That the Appeal is bad for mis-joinder and non-joinder of necessary parties, 

vi. • That the Appeal is time barred.

1.

11.

111.

IV.

v.

ON FACTS

l^ertains to record. Hence no comments.

Admitted.

Correct to the extent that the appellant was re-insta!ted into, service by 

Khyber Pakhtunkhwa Learned Service Tribunal Peshawar vide Order 

dated, 01-03-2018 by converting major penalty of “Removal from Service'’ 

into minor penalty of withholding of three Annual increments for three (03) 

years. The said order also let the Department to decide the period during 

which the appellant was removed from service.

Not admitted correct. The competent authority-treated the intervening 

period (from 18-03-2014 to 01-03-2018) of the appellant as Extraordinary 

Leave Without Pay vide office order Endst; No 10725 dated, 01-04-2018 

(Annexure-A), because the Department could riot pay salary to the 

petitioner for the period during which he did not performed duty. 

Irrelevant, hence no comments.

Not admitted correct. The appellant was not considered and informed vide 

this office letter No. 19359 dated, 27-06-2018 (Annexurej-B).

1)
2)

3)

4)

5)
6)

I rj.jiit'.UncDiisciSlKlii kivC AtipcaUNoctr liiaia Warder
■J
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That the appeal of the appellant may graciously .be dismissed on the 

following grounds

GROUNDS:-
As replied in Para-4 above.

Irrelevant, and misleading, hence not considerable.

C) As per Para-B above.

That the respondents also seek permission to raise additional grounds at 

the time of hearing.

A)

B)

B)

In view of the above Para-wise comments/reply, appeal of the 
appellant may graciously be dismissed with cost.

\

■'^^UPERI
k^arwat

_^[^(ls^rfdent rio.,03)

INSPECTOR GENERAL OF PRISONS
Khyber Pakhtunkhwa Peshawar 

(Respondent No.02)

\J
HOME SECRETARY

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.01)

f I
Ul I

^Assistant Advocate General 
Khyber Pakhtunkhwa 

^JDdce Tribunal Peshawar
1

D'\Zi.i-l!i-I<;iliiii;iii ttilii'-OiicDi^-ciSliclir Var'Scnicc Ap]io;il\Moor lsl;im \V:iidci dl^c^ •:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Rejoinder
In I

Service Appeal No. 1146/2018 ■ t

Zaib Nawaz, Warder Appellant
VERSUS

Govt of KPK through Chief Secretary & others Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
Preliminary Objections

The appellant submits as under: -

1. Contents incorrect. The appellant, being an aggrieved civil servant, 
has the cause of action.

2. Contents incorrect. The appeal is fully competent and maintainable 
in its present form.

3. Contents incorrect. No rule of estoppel is applicable in the instant 
appeal.

4. Contents incorrect. The appellant has locus standi to file the 
present appeal.

Contents incorrect. All the necessary parties are arrayed as 
respondents.

Contents incorrect. The present appeal is filed within the stipulated 
period of time.

5.

6.

7. Contents incorrect. The appellant has come to the court with clean 
hands.

On Facts:

1. No comments.

2. No comments being ad|nitted.

Contents incorrect. Contents of para No. 03 of the appeal are true 
and correct.

3.

4. Contents incorrect. Contents of para No. 04 of the appeal are true 
and correct.



r* .

Para No. 5 to 9 needs no comments being admitted.

Correct to the extent of reinstatement rest of the para as laid is 
incorrect. The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his. 
duties and the allegations Upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 
pay.

No comments.

5-9

10.

11.

12. Contents incorrecf Contents of para 12 of the appeal are true and 
correct.

GROUNDS:

A-H Grounds A to H are legal and shall be argued at the time of arguments.

It is therefore prayed that the appeal may kindly be allowed as
prayed for

Appellant
Through

Ya^ir^aleem
Advocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFIDAVIT

I do hereby solemnly affirm and declare that the contents of the Rejoinder 
true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.
are

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TTOBUNAL
PESHAWAR

Rejoinder
In
Service Appeal No. 1146/2018

AppellantZaib Nawaz, Warder
VERSUS

Govt of KPK through Chief Secretary & others Respondents

REJOINDER ON BEHALF OF 
APPELLANT

Respectfully Sheweth:
Preliminary Objections

The appellant submits as under; -
/

1., ■ Contents incorrect. The appellant, being an aggrieved'civil servant, 
has the cause of action.

Contents incorrect. The appeal is fully competent and maintainable 

in its present form.

Contents incorrect. No rule of estoppel is applicable in the instant 
appeal.

Contents incorrect. The appellant has locus standi to file the 

present appeal.

Contents incorrect. All the necessary parties 'are arrayed as 

respondents.

Contents incorrect. The present appeal is filed within the stipulated 

period of time.

Contents incorrect. The appellant has come to the court with clean 

_hands. ^

2.

3.

. 4.

5.

6.

\

7.

On Facts:

1. No comments,

No comments being admitted.

Contents incorrect. Contents of para No. 03 of the appeal are true 
and correct. !

Contents incorrect. Contents of para No. 04 of the appeal are true 

and correct.

2.
i

4.
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Para No. 5 to 9 needs no comments being admitted.5-9

Correct to the extent of reinstatement rest of the para as laid is 
incorrect: The appellant was due to the illegal removal order 
passed by the respondent was constrained to keep away from his 
duties and the allegations upon which the appellant was removed 
were never proved and for that reason on filing service appeal, he 
was reinstated by this Honb’le Tribunal so. During the intervening 
period the appellant, due to the illegal act of the respondent, 
remained jobless so in the circumstances he was entitled for full 

. pay.

. 10.

11. No comments.

Contents incorrect. Contents of para 12 of the appeal are true and 

correct.
12.

GROUNDS:

AvH Grounds A to H are legal and shall be argued at the time of . arguments.

It is therefore prayed that the appeal may kindly be allowed as 

prayed for

i

Appellant
Through

Ya^ir^leem
Advocate, High Court 
Peshawar.

Date: 27-Nov-19

AFFIDAVIT

I ,do hereby solernnly affirm and declare that the contents of the Rejoinder 
^e true and correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon’ble Court.

DEPONENT


