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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR o

Appeal No.1120/2018

Date of Institution ...  07.09.2018

Date of Decision ...  05.04.2019

Zarsa Gul son of Darya Khan, C.T Teacher, Government High School,
Garyum District North Waziristan. ... (Appellant)

VERSUS

District Education Officer, Miran Shah North Waziristan and two others.
(Respondents)

Present.

Syed Wilayat Ali Shah Bukhari, - _ -
Advocate. . ... . Forappellant

“Mr. Muhammad Riaz Khan Paindakhe],

Asstt. Advocate General o ... For ~r'espondents. :
MR. HAMID FAROOQ DURRANI, . ...  CHAIRMAN
- MR. HUSSAIN SHAH, : ...  MEMBER
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

l. The appellant is aggrieved of orders passed by respondent No.. |
on 30.01.2018 and 30.08.2018, whereby respectively, the service of

appellant was dispensed with and his pay was stopped. It is also the

\\ grievance of appellant that his departmental appeal was not responded to |

by the competent authority.
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2. The facts, as gatherable from memorandum of appeal are that the
appellant applied for the post of C.T against an advertise‘men‘t published
by respondent No. 1 in the year 2013. He qualified the requisite test and
secured pésition at S.No. 1 of the merit list. However, he was not issued
the appointment order. In the year 2016, respondeﬁt No. 1 again
advertised various vacancies for teachers and the appellant applied for
the post of C.T. He appeared in the NTS test and qualified the same. He
was issued the requisite appointment order as C.T (BPS- 15) on |
17.10.2017 and on the same day took charge of the post at Government
High School, Garyum. The appellant recéived é letter dated 30.01.2018
issued by respondent NQ. 1, whereby, his service was dispensed with
without any cogent reason. Consequently, the appellant submitted
départ;nental appeal before the Director of Education FATA followed by
reminder which remained un-responded. Pertinently, the appellant was
not stopped to perform his duty after 30.01.2018 and continued as such
till 30.08.2018 whén.the‘District Education Officer, North Wazifistan
required the Headmaster GHS Garyum, - North Waziristan to stop his

salary.

3. We have heard learned counsel for the appellant, learned Assistant
Advocate General on behalf of the respondents and have also gone

through the available record.



Learned counsel for the appellant straight away referred to order

dated 30.01.2018 passed by respondent No. 1, wherein, it was noted that

service of appellant was being dispensed with for the reason that the post

was not mentioned in the NTS advertisement. Learned counse! thereafter

took us to the copy of advertisement published in Daily “Mashriq” on

22.1.2016 and pointed out that at S.No. 4 of the advertisement the post
of C.T was duly noted. He also contended that after his appointment, the
appellant duly took charge on 17.10.2017 and started performing his
duty. Similarly, his salary in the said capacity was started. In case there
was any irregularity in the appointment of appellant and/or others, only
the appointing authority was to be blamed, it was added.- The learned
counsel relied on judgments reported as 2006-SCMR-678, PLD 2013
Supreme Court 195 and 2011-PLC(CS)331. He also stated that the |
appellant Was never provided with any opportunity to defend himself nor |

any proceedings were ever taken against him in accordance with law.

Learned Asstt. A.G, on the other hand, contended that an enquiry
was duly conducted against the officers who were instrumental in
making dubious appointments including that of the appellant. He took us
to the relevant advertisement and contended that for the post df CT the
candidates were required to be from Tehsil in which the post was vacant,

As there was no vacant post of C.T in Tehsil Garyum the appellant was

~wrongly appointed. In his view, the service of appellant was rightly

dispensed with in the circumstances of the case.
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4. We have attended to the available record including the parawise
comments submitted by respondents No. 1 & 2. In the said comments it
was, inter-alia, noted that the advertisement méde in the year 2013 N
where-against the appellant applied in the first instance, the whole:
recruitment process was declared null &void due to ma]pracﬁce
committed by the then Agency Education Officer, North Waziristan
Agency. It was élso made part of the reply that although the a‘ppeliant
was one of the successful qualified candidates for the post of C.T there
was no vacant declared/mentioned post of C.T in Tehsil of Garyum,
therefore, the appellant was wrongly api)ointed on 17.10.2017. It was_
also admitted that although the appointment of appellant was against the
rules/policy despite his salary was regularly being released till
respondent No. 1 issued another office olrder and reminded the
Headmaster GHS Garyum regarding the termination of service of
appellant. The respondents, in the circumstances, had clearly admitted
the appointment of appellant against the post of C.T, to have been made
in accordance with his merits score. The availability of post was,

however, disputed.

S. We have also considered the terms and conditions contained in the
relevant advertisement, wherein, at S.No. 1 it was required that all the
candidates must possess their domicile certificates and NIC with

permanent residence of concerned Agency while for the PST post



(underlining is applied), the candidates must belong to Tehsil in which
the poét was available. In view of the said condition the argument of
learned AAG appears to be misconceived as the second part of the
condition was not made applicable to the candidates applying against the
C.T post and undoubtedly, the appellant was one of those. The said
condition, tﬁerefore, could not be stretched to apply to the candidates

against C. T posts.

6. We have also attended to the appointment order dated 17.10.2017,
wherein, it was clearly noted that ensuing the recommendations of N.T.S
and minutes of D.S.C meeting the appellant was appointed as C.T in
GHS Garyum at Tehsil Garyum. On the other hand, the revised final :
merit list prepared in the office éf Agency Education Officer North
Waziristan Agency, Miran Shah on 10.08.2016 and signed by the
Chairman as. well as six members though contained the name of
appellant at S.No. 1, it provided a foot note in terms that there was no
vacant C.T post in Tehsil Garyum. Despite, the appointment order of
appellant was issued. In the circumstances, when clear order was issued
in favour of the appellant and consequently he started performing his
duty against payment of salary, the appellant could not have legally been
dislodged from his employment, purportedly, on the count of some
technicality or non-availability of post at the relevant time. In fact, the
appointing authority and the officers involved in the process were

required to be dealt with in accordance with law for their irresponsible



act. Pertinently, the order dated 30.01.2018 is liable for setting aside on

account of its contents alone.

7. For what has been discussed above, we allow the appeal in hand
as prayed for in its memorandum. Consequently, the impugned orders - A

dated 30.01.2018 and 30.08.2018 are hereby set aside.

Parties are left to bear their respective costs. File be consigned to

W

(HAMID FAROOQ DURRANI)

/ﬁ@\ CHAIRMAN

(HUSSAIN SHAH)
MEMBER

the record.

ANNOUNCED
05.04.2019
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Date of Order or other proceedings with signature of Judge or Magistrate
S.No. | order/ and that of parties where necessary. '
proceedings
1 2. 3
Present.
05.4.2019 Syed Wilayat Ali Shah Bukhari, .. For appellant
: Advocate

Mr. Muhammad Riaz Khan Paindakhel, .
Astt. Advocate General ... For respondents .

Vide our detailed judgment, we allow the appeal in hand
as prayed for in its memorandum. Consequently, the impugned

orders dated 30.01.2018and 30.08.2018 are hereby set aside.

Parties are left to bear their respective costs. File be

consigned to the record room.

m B _ . Chairriyan

Member

ANNOUNCED
05.4.2019




20.02.2019

- Appellant with counsel and M. Muhammad\ Jan learned
DDA alongwith Muhammad Shareef AADEO for the
respondents presént. Learned counsel for the appellant
requests for adjournment. Adjourngd-To come up for

arguments on 05.04.2019 before D.B

(N

Member

.



13.092018

Appeliant Deposited ~ *
Security & Process Fes »

08.11.2018

20.12.2018

Syed Wilayat'- Ali Shah, Advocate counsel for the

appellant present heard in limine.

Contends that the appellant was appointed. in
" accordance with the law but later on his services was
dispense with without adopting legal procedure and

affording him opportuliity of hearing.

Points raised need consideration. The appeal is
admitted to full hearing, subject to all legal objectl'ions-.
The appellant is directed to deposit security and process
fee within 10 _days. Thereafter, noticesﬁpe issued to th.e E
respondents. To come up for Written reply/comments on
— 08.11.2018. betore S.B. Notice of stay apphc"tllon be

also issued for the date fixed.

Chairman

Due to retirement of Hon’ble Chairman, the
Tribunal is _defunct. Therefore, the case is adjourned. To

come up on 26.12.2018. Written reply received on behalf

Cof tcspondcnl No.l by Mr. Naseem Mehmood AALO and

placed on file.

Learned counsel for the appellant and Mr. Kabirullah Khattak
learned Additional Advocate General alongwith Naseem
Mehmood AAEO present and submitted written reply on behalf of
respondents No.l & 2. Learned AAG stated that respondent No.3
relies upon the same. Adjourn. To come up for rejoinder if any

and arguments 20.02.2019 before D.B /| 67 s

Member 7
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Form- A
FORM OF ORDER SHEET
Court of
Case No. . 1120/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
07/09/2018 The appeal of Mr. Zarsa Gul presented today by Syed Wilayat

Ali Shah Advocate may be entered in the Institution Register and put

up to the Learned Member for proper order please.

7978 JEREGISTRAR |
This case is entrusted to S. Bench for preliminary hearing to|

be putupthereon /R —F —/S~.

v,

w

MEMBER

1.09.2018 Syed. Wilayat Ali, Shah, -Advocate pres;ent‘ and

[—

submitted an application. for fixation of  the instant
appeal on 13.09.2018 instead of 12.09.2018. Application
is allowed and the case is fixed on 13.09.2018. for

preliminary hearing before S.B.

\
Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No._ |20 /2018

Zarsa Gul ereeteeee e Appellant/petitioner
‘ . VERSUS
District Education Officer & others ...... Respondents
INDEX
l__S:N o | Description of Documents Anncxurc | Pages
1. |Service Appeal -9
2. | Affidavit U A U 1Y |
3. | Addresses of Parties =~ | R
. 4. | Application for suspension with-
. |affidavit iy
5. | Copy of the advertisement and A&B
.| copy of the shortlist ) . I -\Y
6. | Copy of advertisement C 1\« I
I 7. | Copy of the result D b
8. | Copy. of appomtmcnt order is - E
' _|attached as annexure ¥, L 17
9. Copy of charge assumption I
~_10. | Copy of the impugned ordcr ) - G 19
11, | Copy of the department appccﬂ L H e '111
_12. | Copy of reminder _ SN A SR I S
~13. | Copy of the 2nd reminder @ F |\ ab_
14. | Copy of the impugned letter K
- dated 30/08/2018 R - & B
15. (‘opies of - Degrees  and L
| experience certificates S fag-1y
6. CopyofPayroll - . M ysisy
1y [WakalatNama T T e

Appellant

(Zarsa Gul) | - W '

| Syed Wilayat Ali Shah, Bukhuri
Date: 06-September-2018 Advocate Peshawar

Lo
Quﬁ?w ek NoXag\e,,

Through




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khyber Pakhtukhwa
. Service Tribunal

" Service Appeal No.__]{o /2018 Diary Ne. il_'“("
Daeud_ljv.qr/?’éll\g

~7arsa Gul S/o Darya Khan, C.T Teacher, Government
High School Garyum DlStI'lCt North Waziristan
. T e G Appellant o

VERSUS

| » 1. District Education Otﬁcer eran Shah, North
: Warisitan, |

o.  Director of Educatlon FATA Kh) bﬂr Pakh tunkhwa,
Peshawar

3. Secretary to the Government of Khyber
Pakhtunkhwa, Elementary and secondary
" Education, Civil Secretariat, Peshawar.
e Respondcnls

APPEAL U/S 4 OF THE SERVICE
- P TRIBUNAL ACT, 1974, AGAINST THE
. ORDERS OF THE RESPONDEN T NO. 1
DATED 30/01/2018 AND THE ORDER
' DATED 30/08/2018, WHEREBY THE
SERVICE OF THE APPELLANT WAS
DISPENSED AND HIS PAY WAS
STOPPED WITHOUT ANY LAWFUL
AUTHORITY.




g

Prayer in appeal:-

Setting aside the impugned orders
- dated 30/01/2018 and 30/08/2018,
the Appellant may kindly‘ be
allowed to COntihue his service as
C.T Teacher at Government High
School Garyum and continue to

“draw his salary.

Shew'eth:-

The Appellant respectfully suz_)mit'é as under:

1. That the Appellant for the first time applied for the
post of C.T Teacher in 2013, with the qualification of

- MSc Chemistry/C.T certificate, as per advertiSément

of the Re;;pondent No. 1. (Copy of the
“advertisement and copy of the shortlist is
ahnexe'd as Annexure A & B). The A'ppellant
_appears at seriél No. 1 of the said list. It is sorerful

to note here that inspite of*highér ‘qualifiéations and

experience the Appellant was not appointed as C.T. |

o, That 2016, the Respondent No. 1 advertised various

vacancies of teachers including C.T teachers. (Copy

of advertisement is annexed C)




>

That the Appellant applied for the post of C.T and

“appeared in the NTS Test under Roll No. 38400413,
~ and passed the test and stood 1t. (Copy of the

result is annexed as D)

That on account of qualifying the test as mentioned

- above, the Appellant was appointed as C.I' Teacher

in BPS 15, vide Order No. 6823-45 dated

17/10/2017. (Copy of appointment order is

._ _annexed as E). The Appéllant took th'e charge of

his post on the same day 1e. 17/10/2017 at
Government High School Garyum. (Copy of

charge assumption report is annexed F)

That all of sudden the Appellant received a letter

Aflrom' the Respondent‘ No. 1, bearing No. 524-
| ‘3o/NTS‘/CT/AEO/NWA‘_.dated 30/01/2018, whereby |

the service of the Appellant were dispehs_ed without

| any cogent reason. (Copy of the impugned order

“1s'annexed as G)

That the Appellant was deeply shocked by the
“impugned order dated 30/01/2018, which ‘was
-received by him as a bolt from the blue. However,

- “the Appellant filed a-departmental appeal before the

Directbr of Education FATA (Now Director of

~ Elementary & Secondary Education KPK) ofa



14/02/2018). (Copy of the department. appeal |

is annexed as H)

That due to merger of FATA into the Province of
Khyber Pakhtunkhwa, the Appellant submitted a

Reminder to the Respondents with a copy of

- departmental appeal on 26/07/2018 for the decision
- of his departmental appeal. (Copy of reminder

annexed as I)

.~ That on 05/09/2018 the Appellaht submitted an

| other reminder to the Respondents for the decision

of his case. (Copy of the 2rd reminder annexed

asG)

-_ That'as the impugned order dated 30/01/2018, was

an illegal order, therefore, the office of the

- Respondent No. 1, allowed the Appellan‘t to continue

10.

his service at Government High School Galyum

‘Therefore, the Appellant has been workmgj efficiently

and effectively in place of his duty.

That the Appellant while working as C.T Teacher at |

Government High School Garyum, now received a

~.very strange and incredible letter from the
Respondent No. 1, for the stoppage of Appellant’s
pay. (Copy of the Impugned Letter/order

dated 30/08/2018 is annexed as K )



11.

~ That the impugned order/letter dated 30/08/2018 is

- the result of annoyance caused by the departmental

appeal‘ and subsequent reminders of the Appellant

- which have fully exposed the irregularities and guilt

12,

of the office of the Respondent No. 1.

‘That so far the departmental appéal has not been

decided by the competent authority, therefore, the
Appellant has no other option open to him but to file

the instant Appeal before this Honourable Tribunal

for the redress of his grievances on the following

~ amongst the other grounds:

GROUNDS:-

That the Impugned Order dated 30/01/2018 and

30/08/2018 are illegal, void, arbitrary, malafide and

- assuch without lawful authority.

-~ B.

- That both the impugned Orders have been'pas‘sed in

‘the colourful exercise of power for collateral

purposes without Acontemplated. by law and as such

“of no consequences what so ever being malafide out

and out.

That the Appellant 1s much more qualified then that
~of the préscribequualification of C.T. post. (C()pies

of degrees and experience certificates are

‘annexeéd as annexure L). He was fully fit for
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appointment in 2013, but he was not appointed.

Again in 2018, his services were dispensed with after-

* his appointment. All these irregularities represent

- maladministratibn on the part of the. Respondenté,

especially the Respondent No. 1.

That sensing the ineffectiveness of the- Impugned
| ~Order dated 30/01/2018, the office of - the

Re$p'ondent No. 1 allowed the Appellant to continue

“his service. As such the operation of the impugned .

_. order was stopped by the. Respd_ndent No. 1 himself. -

The Appellant has been working as C.T Teacher at

" Government High School Garyum till date.

That the Impugned Order dated 30/08/2018,

Aw’her'eby the pay of the Appellant has been stopped is
" evident of the fact that the earlier impugried order
datred' 30/01/2018 being malafide - was not |

implemented by the concerned alﬁthority

o (Resplonder'lt No. 1)

. That the case of the Appellant comes under the

purview of the locus poententioe. The vacancies of

.- teachers were advertised by the Respondent No. 1

| ,and the Appellant qualified the NTS test for the post’

of C.T. (the said -post was upgraded by the

| Government from BPS-9 to BPS-15) and as such the
~ Appellant on account of qualifying the NTS test was

~appointed as C.T in BPS-15. It was all legal process.



H.

Therefore, the impugned orders dated 30/01/2018

~ and 30/08/2018 are the negation and viOla‘tiQn of a

legal process under which the Appellant had been
appointed as C.T Teacher. The Appellant -was

‘regularly appointed as C.T. Teacher and he has been
drawing his salaries through the Audit office Miran

| ‘Shah. (Copy of Pay roll ahnexed as M)

That non decision on the departmental appeal

_represents inefficiency of the office of the competent

authority.

That both the Impugned Orders are against all the

‘laws and ethics and not sustainable in the eye of law,

therefore, these orders are liable to be set aside.

It is, therefore, most humbly prayed that setting

aside both the Impugned Orders dated

30/01/2018 and 30/08/2018, the Appellant may

kindly be allowed to continue his service and

draw his pay as per rules and this appeal may
- please be accepted in favour of the Appcllant and
| “against the ReSpondents with costs |

iy B Y

Appellant
(Zarsa Gul)

‘Throug’h - . u{/u ’

Syed Wilayat Ali Shah Bukhari

Date: 06-September-2018 Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR
C.M No. /2018
In
Service Appeal No. /2018
Zarsa Gul ... ......Appellant/petitioner
| VERSUS | |
District Educatlon Officer & others ......Respondents

APPLICATION FOR SUSPENSION OF
. THE OPERATION OF IMPUGNED

ORDERS * DATED 30/01/2018 &

30/08/2018 OF THE RESPONDENTS,

TILL THE FINAL DECISION OF THE
* SERVICE APPEAL:s o

' Reépethully Sheweth:

1. That the above noted sérv’ice appeal is being
 filed before this Hon’ble Service Tribunal -, in

which no date of hearing has yet been fixed.

2. That the Appellant has got a good prlma fac1e
case in his favour, and is sancume about its

success.



\O

3.  That the balance of convenience also lies in

favour of the Appellant.

4 That if the orders dated 30/01/2018 &
30/08/2018 not suspended, the'Appellant will

suffer irreparable loss.

‘5. That the facts and grounds of- the service appeal
may kindly be read as an integral part of this

application.

1t is, therefore, respéctfully prayed that on
acceptance of ‘this application, the impugned
orders mént_ioned above may kindly be

- suspended, till the final decision of the service

appeal.

"S5 790G o
| Ap;ﬁ‘e%an_t *Huis-g
‘o (Zarsa Gul)

| Q;T'hrodgh*‘ : o Jq/(} ,

_ ‘ . , Syed Wilayat Ali Shah Bukhari
‘Date: 06-September-2018 Advocate, Peshawar

*
. LY ’
.. LY »

~
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- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

C.M No. /2018

in : .

Service Appeal No. /2018

Zarsa Gul - evrrnriraraaaann Appellant/pétitioner
VERSUS

District Educatlon Officer & others ...... Respondents

. ~ AFFIDAVIT |
1, Zarsa Gul S/o Darya Khan, C.T Teacher, Government

High School Garyum, District North Waziristan, do
hereby solemnly affirm and declare on oath that the -
contents of the acCompanying Application are true and
correct‘td the be_sf of my knowledge and belief and

R no_t'hving has been concealed from this Hon’ble Court.

Y0 DEPONENT
4 < Z‘;-J-eL’ ‘
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

~ Service Appeal No. /2018

| AZafsa Gul iereeeeeeeeen Appellant/pctltloncr !
VERSUS

District Education Officer & others ...... Respondents

- AFFIDAVIT |
I, Z ?rSa Gul S/o Darya Khan, C.T Teacher, Government |

' ngh School Garyum District North Wazmstan do hereby
.solemnly afflrm and declare on oath that the contents of the
gcco\mpanyl:ng Service Appeal are true and correct to the
_l"best. \ of my knowledge and | belief and nothing has beeh

N coricealedfrom this Hon’ble Court.

| DE§OEENT

USO3-70% 4 )24~9




A g
O
. ‘

12

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2018

Zarsa Gul e, Appellant/petltloncr

- VERSUS -
DlSUj‘lCt Education Officer & others ...... Respondents

ADDRESSES OF PARTIES

" APPELLANT , |
- Zarsa Gul S/o Darya Khan C.T Teacher Government
- High School Garyum, District North Waziristan

. RESPONDENTS

1. District Education Offlcer Miran Shah, North
Warisitan,

2. Director of Edueation, FATA Khyber Pakhtunkhwa,
Peshawar

3. Secretary to the Government of Khyber |
Pakhtunkhwa, Elementary and secondary Lducatlon
- Civil Secretariat, Peshawar,
Appellant
(Zarsa Gul)

Through M/ ,,

: . Syed Wilayat Ali Shah Bukhari
Date: 06-September-2018  Advocate, Peshawar
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!, OFFICE OF THE AGENCY EDUCATION OFFICER NORTH WAZIRISTAN AGENCY

i -
 APPQINTMENT QRDER @ - @

Consiquent upon the recommendation of NTS and Minutes of the Departmental

-Selection Committee, the following Iocal candidates are hereby appointed against vacant posts of CT BPS

No-15 @ Rs: (16120-1330-56020) per month plus usual allowances as admissible under the rules with
effect from the date of their taking over charge in the school noted against their names in the interest of
Public services. :
S.No | Name Father Name .. ['Posts | Name of Schools . | . .. Remarks .
R Rt ' e J,,‘-;:,.... o Lo 75%fTeh§j?_ 25% op‘gni '
] Khaliq Noor Fazal Khan CT GMS Payo Jan Shewa Open Merit
2 Syed Naeem Ullah | Syed Khunam Din T GMS Chashma Khadder Khel ‘ Open Merit
3 Anwar Ullah Fazal Qader "CT | GMS Bobali Khaisoor Open Merit
4 Wali Ullah Mir Ajam Khan CT | GHS Spulga M/Shah
5 Jamil Ahmad Khan Ali Muhammad Khan | CT GMS Khair Killa M/Shah
6 Sami Ullah Abdur Rahim CT GHS Raghzi Killa M/Shah
7 Rezwan Ullah Noor Khan Ct GMS Pipali Picker Shews
8 Shah Azim Behram Khan CT | GMS Pipali Picket Shewa
9 Usman - { Madar Khan CT GMS Land Char Khel Datta Khel
10 '{ Raza Ullah Mugqabil Khan CT | GMS Boya Datta Khel
1] Zahoor Ullah Ayaz Khan . CT. | GMS Idal Khel . Datta Khel
&f 12 Mugadas Khan Muhammad Ayub | CT GHS Paryat Dosalli
13 Kabir Ullah Bagh Dad Khan | CT | GMS Gaudi Rougha Dosalli
14 Sijad Rasool Sheroz Khan CT GMS Tamray Oba Dosalli
4715 Zarsa Gul Darya Khan 1 CT GHS Garyum Garyum
NOTE:1- S.No-2 & 3 newly appointees are directed to take over charge at GAAPS Hurmaz.

2- S.No S newly appointee is directed to take over charge at GAAPS Miran Shah.

’ i 2. b ] -
TERME & CONDITIONS

l_\'
2.

Endstt:

1-
2-
3.

- Addl: Political Agent North Waziristan Agency.

Charge Report should be submitted to all concerned.

" Appointment of the candidates is made purly on Temporary Basis and is Liable to terminate at any

time without any notice. :
If the candidates wish to resign their post they will be give one month prior notice or their pay for
one month will be forfieted in lieu thereof.

- Their Documents, Date of Birth, CNIC & Domicile Certificate should be checked before handed

over charge of the post and attested thereof niay be kept on record of the school. .
They should produce their Heaith & Age Certificate from the Medical Superintendent AHQ
Hospital Miran Shah North Waziristan Agency. A : .
They may not be handed over charge if they are below 18-years or above 35-years.

If they fails to report their arrival with in 15-days of the issue of this appointment order then it will
be treated as cancelled.

No salary will be drawn before the verification of all the Acadamic/Professional & testimunials
from the Quarter concerned.

If any tachinical legal flaw is pointed our, the appointment will stand as cancelled.
AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY

No. 68235 — [/ 5» /NTS-A;Jp!'c:"CT/ (Male Filé)/AEO/N\VA/(Iate(I [ 7 1101017

Director Education FATA, Warsak Road Khyber Pakhtunkhwa Peshawar.

Political Agent North Waziristan Agency at Miran Shah. ‘
;4 I3 SR - kﬁw
A% » VB

Agency Accounts Officer (NWA) Miran Shah. LG
Principal/Head Master Concerned.

AAEOQ Circle Concerned. ' - C
Official Concerned. o ‘ LA

Pay Clerk concerned. - —

AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY
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e CHAR:;GEE REPORT @ @@

: Cerfiﬁed fha't Zarsa Gul has‘take"n over charge of C.T BPS-15 Ft'GHS Gary'um"?:

Noxth Wazmatan Agency Appomted vide Agency Cducation Officer order No-

6823-45 dated: 17/10/2017 today on AEILD/ZOU

Copvtothe

Director of. l:duc*ﬁuon FAFA KPK Peshawar.
'Agency Accounts Officer Nos rth Waziristan Agency NMiranshah.

L Agency Education Officer Noxth Waziristan Agency Miranshah.

Office Record. o |
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D/fzeo/’oq S leralion FATA, S¢ v*o(.c...,ﬂ./\ 41‘1

BEFORE THE HON'BLE AGENCY EDUCATION OFFICER
- NORTH WAZIRISTAN AGENCY MIRAN SHAH.

-, DEPARTMENTAL _APPEAL _AGAINSI _THE
" ORDER DATED ' 30/01/2018 NO.524-
3O/NTS/CT/NORTH _ WAZIRISTAN _AGENCY
. VIDE WHICH THE SERVICES OF APPELLANT
- MR. ZARSA GUL SON OF DARYA KHAN R/O
- TEHSIL _ GARYUM NORTH WAZIRISTAN
AGENCY' AS CT TEACHER AT ~GOVT ' HIGH
SCHOOL GARYUM NORTH WAZIRISTAN

AGENCY WERE DISPENSED WITH.

Prayer in Appeal:

On acceptance of departinental appeal in
hand order of dispensing. with services of
appellant may kindly be set aside amd he
appellant may kindly be allowed to carryout his
duties as CT Teacher at Gout Figh School
Garyuim North Waziristan Agency.

Respeé{ﬁzlly Sheweth:

The nppellant submits as follows:

1- That I belong to Sham Kaka Khel Tribe of Tehsil

" © Garyum North Waziristan A gency.
2- That following are my educational Qualification;

‘ - a)That ] passed  MSc chemistry from
o University of Peshawar in First Division.

: b) That I passed B.Ed, CT, P.ST, relevant
3 , professional Degree.




~ Al -
»
2 .
3
s .
- .
N3 - 4 :

c) As I was interested in Teaching profession,
hence I served as Science Teacher in Cadet
College Razmalk for trvo years.

d)That I served as Lecturer in BPS-17 on
Adlioc Basis for one year in Govt Degree
College Mir Ali Nortlh Waziristuan Agency.

e) That 1 served .in Nationual Internship

Program at Islamia College Peshawar for
one year.,

f) That on 28/04/2013 an advertisement was

—

published in Daily news papers Aaj vide
which  applications were asked for

Education Deptt: for the post of CT, PET,
IT etc in North Waziristan Agency were
required to be submitted. Merits list was
issued and I stood First but I was not
considered and I was not posted on one
. pretext of the other.

3- That the candidates belonging to different areas were
‘appointed and thereafter transferred to their home

- Tehsil.

4- That on merit list of 2013 the decision of Hon'ble
Peshawar High Court, Peshawar directions were

made to appoint candidates on the basis of merit,

5- That on 22/01/2016 an advertisement in Daily News
| pdpers was %dethrough Natz’ond Testing Service of -
Pakistan by Secretary Education Tribal Arens FATA
Secretariat  Peshawar wherein . applications for
different categories of teaching staff were published
and NTS Test was conducted and | similarly




| ‘ - . 2 2)

appeared in NTS Test with Rol] No.38400413 upd |
- stood first. |

6- That as I was not beihg provided with se

rvices, hence

AR : on  the recommendntion of the MNA  Nors
'.‘5: Co . ' /\/0‘3 17 - : -
Whaziristan My, Muhianinad AziZ the Director of :

PRt o)

W . iT
R

o]
e

$

:'._"2‘,—-. <

Education Deptt: directed il concerned officials to

adjust the appellant on the vﬁcﬁnt post of CT if any.

7- That vide Letter No.' Endstt: No0.6823-45 dated
‘17/1_0/2017 on  the recommendation NTS  and

Minutes of Departmental Selection Committee as |

was posted on vacant post of CT BPS-15, my name
appeared on Serip] No.15 of the appointment order,

8- That | took charge ns CT Teacher Govt High School

'Garyum North  Waziristay, Agency  ang Sfrom

10 , ‘
. 17/08/2017 i 30012018 | served in the Selipo)

concerned with great zeal to the best of my abilities

and received three nmonths pm and allotwances as
. .-\_L_/H___._‘.w — e

provided by law ang rules.

9- That op 20012018 vide Endst:  No.504.
30/NTS/CT/A EO Nm'i-l_z?; Wazivistun 11,

the appellant were “dispensed with”

/

seroices of




10-That | am lighly agerieved Jront dispensip 8 of service

order and request (o set aside the order on e

following nientioned SrOUnds i departiental appeal:

GROUNDS:

1~

11-

111-

That it is proved beyond any shadoy of the doubt |
have a very bright acadenic record through’out nry

educational career and | obtained first Divisions. -

That in the impugned dispensing of service order s

not transparent rather it is o vague order.

That  the impugned dz'spenéing order was sp
hurriedly made that the wrong appointment Order
Number has been mentioned i.e, 6830-45 instead of
No.6823-45 is mentioned in the dis;yensing order.

That dispensing order is not in accordance with facts
of the | case Eecause in the ~ndverh'scnm/7t . dnlz.vf
22/01/2016 applications  weye sought for CT
Teachers post and | appeared in NTS Test and stood
Sfirst. ‘ |

That the ordey dated 30/01/2018 is against the
dictates of lnw and Statites of services maller gy

rules because in serpjce Law of Pakistan there Is no

term of ”dz'spensing of services” is nientioned, lience ‘

the impugned order cannot be termed as 4 speaking

one.



vil-

vi-

€y

That the impugned order dated 30/01/2018 is liable

to be set at naught.

That- the plea of the deparhment that the CT Posls
were not mentiéned in the NTS Advertise;?‘zcn!: is
also not correct because of superficial perusdl' of the
advertisement dated 22/01/2016 will show that the

advertisement did () mention the CT Posts.

1t is, therefore, humbly prayed thal on
acceptance of this departmental appeal in Tiand
order of dispensing with services of appellant
may kindly be set aside and the appellant may
kindly be allowed to carryout his duties as CT

Teacher at Govt High School Garyum Norllr
Waziristan Agency.

Dated 14/02/2018

Appellant

Zarsa Gul
S/o0 Darya Khan
R/o Sham Kaka Khel Tribe of
Tehsil Garyuin North
Waziristan Agency.
CNIC # 21503-7094126-9

© Cell # 0333-1426300

[
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Initials of Receiving

Ao

Now Director Elemsntary & Secondary Education,
KPK, GT Road, Peshawar

Subject- ~ REMINDER FOR DECISION OF DEPARTMENTAL APPEAL
ON EARLY DATE.

Respected Sir!

That the appellant has preferred a departmental
appeal on 14/02/2018 against the dispensation of his
services vide departmental order dated 30/01/201 8.

. (Copy of appeal is annexed for ready reference).

As FATA has merged into the province of Khyber
Pakhtunkhwa, therefore, now the cases of Ex-FATA
Office would be decided by your goodself as competent
authority of Education Department through the
departmental appeal of the appellant dated 14/02/2018
Las not been decided till date, therefore, the same may

& - - NS 5 TP e

- . - LT

] : .-_...q,,),...,—_;‘,_,_,_,-,*”lm_‘.aanlv’-m/.é_‘i E
e %
Ps.” N 42

REEEE ) . A ‘ - "4 ‘

: NO. 942 For Insurance Notices see reverse. | 4 Rs P &
> Stamps affixcd except n case of ;™™ . :

ey

. - The LR
4 25 uninsured letters of notngoérle_thgix L Y7 o 3(‘
N Lo Ve PPN H H A (S - ~ " 0 s
BT T .. the initial weight prescribed in the = f = g | . ( '
' ‘ . __Post Office Guide &L 0 whichno .- Yo ‘\{.&d” Q’; Appellant /
‘ ' S ¥ Zar Sa Gul :

4 ledgemen ‘e' . % "*& y -v 3 !
.. Received a regigterc - . ate-S}n?ﬁ i
.~ addressed to —= : -

3

I
| S/o Daraya Khan
R/o Sham Kaka Khel Tribe

" ( Insured for Rs. (i O'Q'L&q— .| Wazirsirtan

. ’ (i M\ v ﬁt T 1
Insurance fee Rs. P& \in s)

Name and (-~ P == —
address { - %Z [/) : l// ' 3 ’/’t .
. of sender - — ,
i My 24 of departmental appeal .
2S5 the Secretary to the Govt: of KPK Elementary & Secondary
Education Department Civil Secretariat, Peshawar for
information and necessary action 1o avoid the aggrieved

appellant  of further hardships as mentioned in his

departmestal appeal. ' Mw
mﬁ%gan

Cell N9:- 0333-1426300

If insured.

a .
o

R The Director Education (FATA)

H (g N "o n- 1® ) i"‘ :
Wittergre "letter, "postcard”, ‘packet” or "parcel, ? el
wild the word ,'insur;%m‘it when nccessary. TehSll Garyum DlstrlCt North

) CNIC No:- 21503-7094126-9

et e
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To
The Director Education (FATA)
Now Director Elementary & Secondary Education,
KPK, GT Road, Peshawar.
Subject:- SECOND REMINDER FOR DECISION OFF DEPARTMENTAL
APPEAL ON EARLY DATE
. Respected Sir!

That the appellant has preferred a departmental appeal on
14/02/2018 against the dispensation of - his services vide
departmental order dated 30/01/2018. (Copy of appeal is annexed
for ready reference).

As FATA has merged into the province of Khyber
Pakhtunkhwa, therefore, now the cases Fx-I'ATA Office would be
decided by your goodself as competent authority of liducation
Department through the departmental appeal of the appellant
dated 14/02/2018 has not been decided till date.

" That on 26/07/2018, a reminder for decision of departmental
appeal on early date was served to your goodself vide Registered
A.D, byl yet no positive step in deciding the departmental appeal
has been taken so far.

Therefore, the same may kindly be decided us an early date.

Dated:- 05/09/2018 ' l Appellant \ ¥

/‘J 3
Zar Sa Gul //L

S/o Daraya Khan
R/o Sham Kakakhel Tribe Tehsil
Garyum District North
Wazirsirtan.
CNIC No:- 21503-7094126-¢
Cell No:- 0333-1426300
Note:-

Copy of the above alongwith copy of departmental appeal lo
the Secretary to the Govi: of KPK Elementary & Secondary
Education Department Civil Secretariat, Peshawar for information
and necessary action to avoid the aggrieved appellant of further
hardships as mentioned in his departmental appeal. '

AEeHEC o 7ol -
i
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) i OFFICE OF THE AGENCY EDUCATION OFFICER
5

I,..,J .4 NORTH WAZIRISTAN TRIBAL DISTRICT.
s

No S S 9 8 AEO /NWTD,

Dated %0 4 & no1s.’

: To 4 = ' ‘
o . Head Master, / : @ @

_ ‘mentioned in NTS 2017 advertisement with immediate effect.
\___/"———_‘-'\_‘

GHS Garyum NW.

Subject: DISPENSING OF SERVICE.
Memo:

As per direction by the Directorate of Education F ATA KPK: Peshawar regarding
1mplementat10n of inquiry report No: 708 dated: 10/01/2018 and this ofﬁce Endst: No: 524-30/NTS/CT
dated: 30/01/2018, on the subject cited above.

The Service of Mr. Zarsa Gul $/0 Dary Khan CT GHS Garyum appointed by this office
No: 6830-45 dated: 17/1 0/2017 at Serial No: 15 is hereby dispensed with the reason that the Post is not
N s T —

A complaint has been lodged by Lugman Hakeem that Mr. Zarsa Gul S/O Darya Khan
CT GHS Garyum is getting pay regularly, although his serv1ce is being dispensed (Pay Slip attached).

In the laps of 07 months the accused has been drawn their salary regularly which is

agamst the rules and regulation.

Therefore, you arc once again direcied to stop the pay of the concerned under intimation

to this office immediately. otwd, 'ncovw] m»a be

: DISTRICT ERNICATION,
-NORTH WAZIRISTAN TRIBAQ DISTRICT

_ b8 18
EndstNo: _ — = AEQ/N WA ‘ - Dated: ___/08/2018
Copy to the: -
- 1. The Director Education FATA KPK Peshawar o
2. The Political Agent North Waziristan Agency Miranshah.
3. The Agency Account Office NWA eranshah
4. ADEO Circle Concerned. 4 , .
5. KPO of this office. . '_ . P
DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT
Ph: No: 0928-3 13043, Bmaii Add: pakinrn123@gmail.com Add: Bachelor Hostel Civil Colony Miranshah -

Lo
il

wt ATTESTEL
s B ]


mailto:pakinml23@gmail.com

J‘-"('crtiﬁcd that Mr. / Miss ) 4 & {,@f:v(_ L ' N
: 7 ; : g

ikm ! Dau;,htcr of \x_’\ V4 & A, A kLS LN

Frlbc : b A2 2/ | Sub‘Tribe‘ /«\f‘_'/ t\/{’ /\ /7/
":.“\":ifllauc KAK AXKH = Tehsil

£ z""“t (o {28 T
K4 e 2/ LAK

L"/A’(!/ 1";1;“

PR

is bonafide resident.of: -

Political Naib Tehsilda

ame in Block Letters)
}ﬁlf LMok DO

2 572/ 7,;.,, (M

/}54 %/ ATTEY
7e

. Countersigned

“(Name in Block Letters)

;7 Assistang Belasesl Agend, L o
- % SR
e SRR S B ‘ww e

‘-"'."/ . | - Political Aoent.



- BOARD OF ‘VT}*JP\B DIATE & SECONDARY EDUCATION, B\\\l

DETAILED MARKS CERTIFICATE
SECONDARY SCHOOL EXAMINATION

(SCHINCE u.k(‘i i

(O]
[y}
(%]
&N
(o))
D

Y. §G. N

Ii" ' .
e . Session 2'..'.-“"/ (/\nnuulIS‘tfpplunmn!my)

:";. L '2"( /‘\74QI‘1 —/6IL(' ‘ | > \

- ..+ Name A : |
; Z " . Fathers Néme . (:’/?gt S I([fl ' / ( .[)A oLt - Roll No. "{ ﬁ; A /; , ' :
AP A - J ' - o
I | ' Total VEARES DHTTATNED S
Gy SUBSEL ] Number - Lty
AR , of Marks| Theory .| Practical} Total [n Words
e S Allotted .

. 1. English 150 7 ”6
e 2. -Urdu 150 / 1
| 3. 1slamiyat Comp. 75 54

,' : 4. Pakistan Studies 75 L[ 2

\ " 1’5, Mathemalics 100 ! q
' k - ' 6 Rhysicé\ - 100 |- 60 2.¢ Q”O.
t S| 7. Chemistry 100 | §772 > .0 7&3 ]
e s e o g |20 | g

¥ _ 550 el | A <y Xt 7l o

o 1P
epied. /‘ . c{ L A ;:/

o ote: This certificate is issued errors and ommissiong

R
; ','.‘ :parod by. ‘ 7LA~—9-[’ Checked by \ e S ‘ttmtrollu of K (mhhmli(ms

Board of Intermediate and
Secondary Education, Bannu |

3d / /

'
4

—————— i i v it aa s e veme - i ey
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OBz of Shtcrmediate and Occomdary

BANNU N-W.F.P. (PAKISTAN)
NN SECONDARY SCHOOL CERTIFICATE EXAMINATION
™~ SESSION ANNUAL 2001

g THIS IS TO CERTIFY THAT ___ZARSA GUL

N
N n/Daughter of - DARYA KHAN

and a student of ‘ GOVT. HIGHER SECONDARY SCHOOL HURMAZ MIR ALL (N.W.AGENCY).

has passed the Secondary School Certificate Examination
“and Secondary Education, Bannu. as a REGULAR' candidate. He / She obtained

and has been placed in Grade Representing EXCELLENT
The candidate passed in the following subjects:

of the Board of Intermediate
604  Marks out of 850

e

—-— 4. . ENGUSH 3. ISLAMIYAT 5. MATHEMATICS CHEMISTRY
:gb -2 URDY 4. PAKISTANSTUDIES 6.  PHYSICS
N :‘? Date.of Birth according to admission form is __ TWENTYFIFTH FEBRUARY,
(-\\ g one thousand nine hundred and ___EIGHTY SIX. 25/02/1986

-—
This certificsia is Issued withoul alteration or srasure :

Jefied
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Roll No. 14718

I Beard of Interdinte o Sermntieey Evneati
‘ fBannu N 'WF 710 (pakzst(m)

SESSION 2'6047'(Annua1)
Pre-Medical Group

%w& Cn% lﬁat ZARSA GUL

DARYA KHAN
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L S.No: 17133
BUARB OF INTERMEDIATE AND SECGNDARY EBUCATION, PANNU

Detailed Marks Certificate a“

Intermediate Examination Part-1 &1 ¢

:&an: Z'a:sm@un ‘ " | éeés;on: 2004 (Anmial)

" Caousps FRENEROAL - — RoliNo: . 14M8

1 : Marks Obtained

" Subibats;, Marks.|  Partl Part-ll Total Marks Tn Words
ibjpols | L Iheory | Pract| Theory | Pract ‘

I Enetney - 1200 f 38 | i 54 | 92 |Ninety-Two s
Pm . ; 200 : 63: ‘ . ! 80 123 One HundredTweninﬁféa -[
BLAMICEDUCATION! bse ff 31 [ - — || 31 Thirty-Oné

IAKISTANISTUBIES {5 If C 3 | - | 32 |miyTee

] PH7EICS: . ‘ 200: | 56 | 17| 44 | 17| 134 One Hundred‘rhuﬁy Péuf

e 200 | 47 | 20

. Totht: 1100

m;mwmem Ty
mmmmwé mw




Serial No GU 005533

IS
" A./'/ A S
Y - - .y
l
//‘/

GOMAL UNWE SETY

DERA ISMAIL KHAN -
, (N.W.EP) PAKISTAN

- . o
. o . e O

Vighr e X Ul . [ara k1] RS O F Y d .

RSN 2 TN . v : WL e Of aeFA N BA TR e ena: - ;

. . " . . . L v

a~ tudent of ‘ SCYT. OoisaiBn, MRS GHA (Hewad)

havmg' Passed the prescribed exa:mnatlon in JuNESUEY 20 00

i§ this day admitted by the GOMAL UNIVERSITY to the DEGREE  of

|
BACHELOR OF SCIENCE

----------
..........

b

m the FiEsT | Division = Passed also in

Ad:k&tianm opmnal sui:jectmamstan Studies and Islamiyat as Compulsory Subjects.
I

................

Registered No._2862-H{3~0n | Ro]l No. (¥4

z;::
Result declared on_ G ErTEFZEC i3, '}Cl‘i é%// | s
e ! '

B PEN 2.
[ H
. .
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i B Sc. EXAMINATION PART H
: Held in June-July 2006
! Session 2006/Annual
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f’l’thondidatc secu:'cd the followmg marks & has been placed in 1st Division .
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: UBJECT. i Marks Allotted [ Figure weeds_
\."t : .
Engﬂsb ; 75 . : -
s tetuay - Sl ey Copent o
y }Botony | 75 57 Fifly Saveh
LI RYY. ' .
|Physics . 75 - .
HE Wi&t‘»’ I - ) il
Chemistry i 75 50 Fifty
Compprnee Semee oy - .
,Computer Science . 75 - -
) ./.fd.l:-"v o o oray
Zook . 75 42 Forty‘[‘wo
_5 W7A‘eﬂ‘ »‘JQI:L{ Y .
ACourseof Maths | 73 . :
St Canres of Yo ) SN
‘B Course of Maths : 75 - -
Smuﬂ‘:.: : - | v
‘Statistics. ) 75 - -
Goographey ' - ?
‘Geography 75 - -
" Feriemics | 5 . -
Eeconomics . 75 - . i
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 Betailed fHlarks Certifieate

Master of Science in Chemistry

Final

Annual Examination 2008

Department of Chemistry, Umversuy of Peshawar.

_No '343077 | (Hit? nf.:geg .ﬁ;‘._

Name ZAR SA GUL GenderMale . Roll No: 5499 | Regular .
Father‘s Name: DARYA KHAN Régistration No: 2006-U-1433 ' Divisior-r-:is:t
Papers : Max Marks ' Marks Obtained

‘ : . In Figures in Words
‘Envir_o_nmental Chemistry 75 45 Forty Five
"Bldchémistry of Macromolecules & Techr 100 . 68 Sixty Eight

; Nutritloﬁ}Physlologfcai-Chemlstry (Bio) 100 58" Fifty Eight “
_;é;"i"iﬁ'icrObiology & lmmﬂnology (Bio) 100 44 " [Forty Four ,
-: Enilirbnmeﬁtal Chemistry Practicals 25 17 Seventeen
ns'tr:t;}ne.ﬁtal Meihods of Chemical Analys 1-90 - 78 ‘ Seventy Ecght

“Advanced Biochemistry Laboratory 100 78 Seventy Eight

‘\
[}
! )
! .
! | 600 354 Three Hundred and Fifty Four
' ’ 1200 742 Seven Hundred and Forty Two -
]
Errors & ommrsszons are sub;ect to subsequent Chances Availed: 1 ’ :
rectification . ;
"_The Examlnatxon was taken As a Whole "M ‘?”"‘.“*;‘ Yp ?-'m o /\9’7
Examination held From 09-Aug-2008 to 13-Sep-2008 . _
Result Declared on Tuesday, March 17, 2009 /" :_' .......
Issue Date: 21-Mar-2009 - :
11:44 am (Dr Mohammad Shafl) = et
DITIONAL CONTROLLER OF EXAMINATIONS
| oy TG Prapere by ComputarCol UNIVERSITY. OF PESHAWAR .
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| DET AILED MARKS CERTIFICATE

L B.Ed 2ND TERM
' Examination Heldin  October 2009 / Annual

i Session:  2008-2009

‘RallNo: 5226
_ - Name: Zarsa Gul |
' Thelcandidate secured the following marks & has been placedin __ First _Division

- Total MARKS OBTANNEB
SUBJECTS | Number '
. of Marks :
P Allotted | 1n figures} In words
' .
. Pcnpedxve of Edu: &Contemorary Social Issues 100 63 { Sixty Threconly
| curriculiim and Instruction 100 52 - | FiftyTwo-only
. | Bduactional Technologys 100 69 | Sixty Wine-onfly
. i _ ‘I‘éacﬁlng of Chemistry | 100 62 {-Sixty Fwowstly
4+ | Individual Project ‘ 50 46 | Forty Sixwaly
- | Practical Skills o 200 164 | -Onettuntinedl sand:Sixty Founodly
. 1| Aggregate of 1st Term | ‘ 450 266 i :
|
i
!
|
i
[ Total Marks 1100 22
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Provisional Certificate

This is to ?certyfy that

\‘j & e

- ——Tnstitue of Chemical Seienees -
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DERA ISMAIL KHAN
N.W.F.P PAKISTAN

Registration No:  2862-M/CS-05

Roll No: 5226

Session: 2008-2009

Provisional Certificate

‘ ‘ This is certifv that __ZARSA GUL
- Son'/Beughter-of _ DARYA KHAN ____
% of the Department / Institute of EDUCATION AND RESEARCH

" hdspassed  B.Ed: Examination held in OCTOBER,2009

7. in the subject of BACHELOR OF EDUCATION-

He / Shewas placed in FIRST » divisior,

-

gf;“"7:,';‘ S’ecuring‘ 722 : marks out of 1100 —

The Examination was taken as \Whole

:R?sglt'DcclerQFIOn Date 18-01-2010 L UNIVERSITY D .1, KHAN

¥ 27110



Coufod thee Nl /S  2ARSA GUL

O/ Dhrsghlee of  DARYA KHAN h .
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”*CADET COLLEGE ‘RAZMA

L&LAMLA.Q.QJM@MLS

Tel, 091-_5843118 Fax. 843151

'TO WHOM.IT MAY CONCERN

1

l‘thxs College as Lectuler in Chemlstry (BPQ 17) as tempordry teacher smée
ay"2009 to May 2011.

He (s a hardworkmg teacher and bears good moral character.

I wish hlm SUCCess.

v

Principal - ..

Manzoor Hussain Qureshi :
- Principal
Cadet Cuiege Razmat

‘@TTES?EE
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DEPARTMENT OF CHEMISTRY

THE ISLAMIA COLLEGE PESHAWAR

(CHARTERED UNIVERSITY)
Pl # 091-9216513-17 (Ext: 3038) Fax: # 9216688

 EXPERIENCE CERTIFICATE

It is my pleasure to write this letter in fovour of Mr. Zarsa Gul S/0 Darya Khan

who has worked as lecturer in department of chemistry Islamia College Peshawar

| (Chaﬁered University) under National Internship Programme (NIP) since 27" May 2010
to 26" May 2011. He served as Chemistry Lecturer and lab instructor at F.Sc level.

During his stay in this institution. | found him very punctual and hardworking

teacher and have good command over his subject. He has sound moral character.

Beside that he has got good communication skills and can express himself

effectively. He is sociable and adoptable to new environment.

Based on his sound academic record, [ strongly recommend Mr.. Zarsa Gul for

teaching and higher studies in any College. .

/3/ /2://
Dr. Muhammad Qubh'm

é{/ 4/ ‘ Professor and Chairman

Chairman
€hemistry Depoartment
. fslamia Cellsu: 7 Uy Peshawiace




Govt Degree College Mir Ali

“"North Waziristan Agency
Khyber Pukhtoon Khawa

Experience Certificate

Itis my pleasure to write this letter in fovour of Mr.Zarsa Gul s/o Darya Khan

Who has worked as lecturer in chemistry under corrigendum order bearing No F. S/E-11 ’1-

-+~ 17/adhoc lecturer (male) 15286-97 dated 06/10/2011.

i-;-_He sérved as a chemistry lecturer and lab instructor at F.Sc and B.Sc level.

;. .During his stay in this institution, | found hlm very punctual and hard working teachnr
"and have good command over his subject. He has sound moral character.

A BeS|de that he has got good communication skill and can express himself effective!y.
He'ls soc:able and adoptable to new environment.

: hl'gher studies i m any college.

o Sereer. e =

" Based on his sound academic record, | strongly recommend Mr.Zarsa Gul teaching‘énd '

“o

.. ovt: Degree Colle
Prmcnple& i ALl NW Agca

Govt Degree College Mir Ali
NWA

Principal %
q
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NAMF - Zarsa Gul

FATHER'S.-NAME: - Derya. Khan

ASESSION: -

2000-01

ROLL NO: - 379,

i

Subjeats: -

&3 Naths

‘Maximum | |

Marks Obtained

[ Internal

External | Total

L. Cumiculum:and Instructions

- 190 335 '

40 i8I

2. $dhes! Orgariization & Management

5{) )

76

3. Testing, Evaluation & Basic Research -, ..

R
Y

H

4. Teaching of Computer Science

3 7
5. TeacﬁinngEﬁg['éh 50 | 67

- {6, Teaching of Calligraphy/Art & c

/\gncultuwfﬂomeEconbmm’slphy-?‘ar}ug c'a’ '_ e

‘7. Tehitng Prarilive

Novo: Erro‘rs’@mh‘sibh@xwp&‘d

FailediPssed: - Passed

Division: -

Y
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| Miran shah-N.w. | Y
S#:21895 P Sec:001 Month:August 20)

. A ' . MWOO65 -Head MASTErGHS Garit
Pers #: 50380435 Buckle: Min. of K.A & N.A & 5.}
Name: ZARSA GUL » NTN: :

C.T TEACHER A GPF #: \
CNIC No.EEEEFIEISPIT] old #: \
GPF Interest Free

15 Active Permanent MWO065 -

PAYS AND ALLOWANCES: A : ,
'0001-Basic Pay | 16,120.00
1000-House Rent Allowance 2,349.00
1300-medical Allowance 1,500.00
1528-unattractive Area Allow 1,500.00
2148-15% Adhoc Relief A11-2013 A 425.00
2199-Adhoc rRelief Allow @10% ' 274.00
2211-Adhoc Relief A1l 2016 10% : 1,098.00
2224 -Adhoc Relief Al11 2017 10% 1,612.00
2247-Adhoc Relief A11 2018 10% 1,612.00

. Gross Pay and Allowances - 26,490.00 |

DEDUCTIONS: o ‘

/
GPF Balance  23,120.00 Subrc: 2,890.00
3701-Benevolent Fund(Exchange) 180.00
3704-Group Insurance(eExchange) 100.00
3705-R. Bén & peath Comp(Exch) . : . 600. 00

22,720.00 |

Total Deductions A é%/’<i/ - 3,770.00 :
|

D.0.B LFP Quota: 4

25.02.1986 HABIB BANK LIMITED MIR ALI N.W.A ;
00 Years 10 Months 016 Days 18067900254203 GENCY,
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1

Miran Shah-N.W.
$#:12483 . P Sec:001 Month:February 2018 |
’ ' MWO065 -Head MAsterGHS Garium

Pers #: 50380435 Buckie: - Min. Of K.A & N.A & S.F.R
~ Name: ZARSA GUL NTN: |
- . CTTEACHER Gpr#:

- CNIC No.2150370941269 - Old #:

GPF Interest Free

" 15 Active Permanent - MWO06S - -

PAYS AND ALLOWANCES:

0001-Basic Pay - 16,120.00

1000-House Rent Allowance 1,566.00

1210-Convey Allowance 2005 2,856.00

1300-Medical Allowance . 1,500.00

*1528-Unattractive Area Allow 0 1,500.00

. 2148-15% Adhoc Relief All-2013 ' . 425.00
© 2199-Adhoc Relief Aflow @10% - 27400
© 2211-Adhoc Relief All 2016 10% © . 1,008.00

2224-Adhoc Relief Al 2017 10% . 1,612.00
- Gross Pay and Allowances - C26,951.00
: DEDU'CTIONS: Cou |

GPF Balance 5,780, 00, - Subrc:” 2,890.00

3701-Benevolent Fund( Exchange) : 180.00

3704-Group lnsurance(Exchange) , 100.00

3705-R. Ben & Death Comp(Exch) o 600.00

Total Deductions S 377000

D.O.B  LFPQuotai 4
25.02.1986 Payment through boo.
0C Years 04 Months 013 Days . o

23,181.00
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| Miran Shah-N.W. - =~ .. :
‘ S#:22595 P Sec:001 Month:March 2018
y | MWO0065 -Head MAsterGHS Garlum®”
Pers #: 50380435 Buckle: Min. Of K.A & N.A & S,F.R
Name: ZABSA GUL NTN:
C.TTEACHER GPF #:
CNIC No0.2150370941269 Old &:
GPF Interest Free
15 Active Permanent MWO0J65 -
PAYS AND ALLOWANCES: -
0001-Basic Pay ' 16,120.(0
1000-House Rent Allowance 1,566.00
1210-Convey Altowance 2005 2,856.00
1300-Medical Allowance 1,500.00
1528-Unattractive Area Allow 1,500.00
2148-15% Adhoc Relief All-2013 425.00
2199-Adhoc Relief Allow @10% 274.00
'2211-Adhoc Relief Al 2016 10% 1,098.00
- 2224-Adhoc Relief All 2017%10% ; 1,612.00
Gross Pay and Allowances i 26,951.00
DEDUCTIONS: | J '
GPF Balance  8,670.00 | Subrc:  2,890.00
3701-Benevolent Fund(Exchangej 180.00
3704-Group Insurance(Exchange) 100.00
3705-R. Ben & Death’Comp(Exch) : 600.00
Total Deductions, o 3,770.00
. D.0.B LFPQuota: |4

25.02.1986 HABIB BANjK LIMITED MIR ALI N.W.AGENCY
+18067900254203

00 Years 05 Months 016 Days

ATTESTEF

1

23,

i
v v‘.‘

181.00
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OFFICE OF THE PRINCIPLE/HEAD MASTER GHS GARYUM (N.W.AGENCY

MONTHLY STAFF STATEMENT FOR THE MONTHOF Derooni, . .

sonal NO: NAME Designation | Father Name | Grade| NICNO D.O.B | Domicil | Date of Appt | Date Chareg | Mobile
AGPR e In this school NO#
68518 DOST ALI KHAN HM BASYA KHAN 17 | 21506-3109090-7 | 15/10/1975 | N.W.A | 09/01/2003 | 25/09/2014 | 03369109607,

Vacant S.E.T
75051 AZAM KHAN SET Lal Madar Khan 17 | 21505-5723399-7 | 06/01/1963 | N.W.A | 20/01/1988 | 09/01/2003 | 03109009533
635 Mohd Aziz S‘ET Ghazu Khan 16 21507-8862329-1 | 2/04/19832 N'WA 01 /0 1 12009 12/0 1 /20 16 03435494776

Vacant S.ET

Zarsa Gul C.T Darya Khan 15 | 21503-7094126-9 | 25/02/1986 | N.W.A | 17/10/2017 | 17/10/2017 | 03331426300
Abdullah C.T 15 N.W.A

Vacant C.T

Vacant C.T

Vacant C.T )
175068 Noor Zali Khan D.M Abdutlah Khan 15 21505-1628370-3 | 14/01/1967 | N.W.A | 22/09/1990 | 12/02/2007 | 03109937725

Vacant P.E.T '
{75073 Khan Abas khan AT Ali Abas Khan 9 21505-1395983-1 109/09/1959 | N.W.A | 29/01/1986 | 29/01/1986 | 03109850117

Vacant Qari ,
175077 Noor Muhammad L/Asst Muhammad Noor 7 21507-1903422-7 | 04/07/1983 | N.W.A | 29/03/2007 | 29/03/2007 | 03339172896
175078 Asmat Ullah J/C Sherabat Khan 1 21502-9891212-7 | 07/01/1986 | N.W.A | 19/12/2012 | 19/12/2012
{75075 HagNawaz T.T Hukam Khan 9 21503-9955768-1 | 04/01/1974 | N.W.A | 26/11/2002 | 26/11/2002 | 03319212683
175079 Badi Noor Gul Sweeper Sadiq Khan 2 21505-8136372-3 | 15/08/1973 | N.W.A | 16/04/1995 | 16/04/1995
175081 Ali Khan Sweeper Gul Ahmad Khan 1 21505-4750843-7 | 01/01/1992 | N.W.A | 15/12/2011 | 15/12/2011
{75083 Gul Mazi Din Mali Zar Ahmad Khan 2 21503-0843069-5 | 03/12/1981 | N.W.A | 25/10/2003 | 25/10/2003
189306 Wali Janan L/Att Umar Khan 1 21503-8045749-5 1 01/01/1986 | N.W.A | 17/03/2009 | 17/03/2009
198570 Gul Jaram Khan Chowkider | Gango Khan 2 21503-4264856-7 | 13/08/1975 | N.W.A | 19/03/1995 | 19/03/1995

A , / Plead Master
TTE&TE NYY, e G HS
A N/ 30- (11 2217 Garryum Nwa



%" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(?%SHAWAR

" Appeal No......... 1120/2018

Zarsa Gul S/O Darya Khan, CT Teacher Government High School Garyum, District North

Waziristan Appellant
VERSUS
DEO, NWTD& Others - --Respondents
i INDEX “

SNO' | DISCRIPTION OF DOGUMENTS A&QEXTURE. PAGES

1 o -.
Comments - 1-3

’ Affidavit .~ 4

3 5 4
Authority letter

4 Detail of vacant posts of CT in Garyum Annexure -A 5 | %'

|5 Detail of vacant posts.of CT in NTS in Annexure-B ¥

Garyum A = ' , ‘

6 Termination orderg Annexure-C ®—9

MW/ M//

mﬁwgama
can oy
<%e“.;\'\[\|d‘1,.\(\5\3“ hge®

&95%7/A

NORTH WAZIRISTAN

Agenrv Education Officer

ASSISTANA DISTRICT EDUCATION OFFICER

Vorth Waziristan Agency

EXSAN



| BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
¥ TRIBUNAL PESHAWAR. :

£
L]

Appeal No.......... 1120/2018

Zarsa Gul S/O Darya Khan CT Teaoher Government High School Garyum, District North
Wagziristan - Appellant

VERSUS

1. District Education Officer, Miran Shah, North Waziristan.
2. Director of Education FATA, Khyber Pakhtunkhwa, Peshawar. '
3. Secretary to the government of Khyber Pakhtunkhwa, elementary and Secondary

- Education, Civil Secretariat, Peshawar.

Respondents

Para wise comments on behalf of respondent No. 1

.

Respectfully Sheweth, : : o

Preliminary Objections:

a) The appellant has no cause of action, locus standj, to file this instant appeal.
- b) .That the appellant has not come to this honorable Tribunal with clean hands.

c¢) That the appeliant has concealed material facts from this Honorable Tribunal.

d) The appeal is not maintainable in this form.

) That the appellant has been stopped by his own conduct to file the appeal.

f) That the appeal is badly time barred.

 On facts:

1. Correct that the appellant applied for the post of CT advertised in 2013, but it is crystal
clear that irregularities and mal-practices were committed by the then AEO, NWA. As a
result the Political Agent, NWA had taken the record in his custody and declared the
whole recruitment process null and void. Later the FATA Secretariat constituted a high
level i 1nqu1ry committee to probe the then recruitment. Consequently, the new AEO was
directed to re-evaluate the application forms and educational credentials of all those -
candidates who had earlier applied for different posts. Subsequently, new merit lists were
prepared and a detail of vacant posts for each Tehsil in NWA was issued as well.
Similarly, the Peshawar high court issued judgment on the writ Petitions of different .
candidates, and directed the Education Officer NWA to issue appointment orders as per
merit/policy/law/rules. Strict compliance was followed and about 200 male and female



teachers of different categories have been issued appointment orders so far. So far as the

‘/ appellant is concerned, he was one of successful qualified candidate for the post of CT
but there was no vacant declared/ mentioned post of CT in the Tehsil of Garyum, the
Home Tehsil of the Appellant. And so, he was not appomted (copy of the detail of
vacant post is attached as Annexure-A)

2. Correct that an advertisement for the appointment of teachers of different categories was
published in-2016 in various national dailies.

3. Correct that the appellant appeared in the test organized by the NTS and he stood 1% in
his Tehsil for the,post of CT, but there was no declared/ mentioned post of CT in Tehsil
Garyum (copy of the vacant post in tehsil Garyum is attached as Annexure-B)In spite
of that, the appellant was issued appointment order wrongly on 17/10/2017.

‘4. Correct that the appellant was appointed wrongly against the post of CT on 17/10/2017.

5. Though the appointment of the appellant was against the rule/policy and law, but in spite
of that the computerized salary of the appellant was regularly being released till the
respondent No. 1 issued another office order and reminded the Head Master GHS
Garyum the terminationof the service of the appellant on the ground mentioned above
and directed the' Head Master GHS Garyum not only to stopthe salary of the appellant but
to make recovery from the appellant as well.(Copy of the termination order is attached
as Annexure-C). '

The respondent No. 1 has not received any departmental appeal yet.

As elucidated in Para-6.

As elucidated in para-6

The office order for termination of the appellant by the respondent No. 1 is legal.

0. Though the appellant had been getting his salary in spite of his termination from service,
the respondent No.] issued another order in which he directed the Head Master of GHS

~ Garyum not only to stop the salary of the appellant but to recover salaries from the
appellant issued in the past as well.

11. The office order of respondent No.l issued on 10/01/2018 was not obeyed, as the

appellant was getting salary simultaneousiy, the respondent No.1 issued another letter of

o 0 N o

30/08/2018.
12. Therefore, the Honorable tribunal may kindly dismiss the instant appeal on the following

ground. /
A/M // /e‘

kss\sta 0“\('
xoh N
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Ground ) | fieu\\\“la"“
rounds: ‘ o

A. That the appointment of the appellant was contrary to the law/rule/policy. As there was
" no mentioned post of CT in Tehsil Garyum.

B. That the appointment order of the appellant was illegal so his service was dispense with
and the quarter concerned was directed not only to stop the salary of the appellant but to
recover the salaries issued previously.

C. Though there was no mentioned post of CT in the home Tehsil of the appellant, therefore,
he was not appointed under the advertisement of 2013 and, similarly, the appointment of
the appellant was contrary to the rule and policy under the advertisement of 2016, where
the tests were arranged by NTS, he was terminated from service as well.

D. The respondent department has never allowed the appellant to continue his service once
he has been issued termination order.

E. The termination order of 10/01/2018 itself means the stoppage of his salary but when the
respondent department came to know through some source that the appellant had been
getting his computerized salary regularly in spite of his being terminated from service,

- the respondent department issued another letter to the Head Master GHS Garyum to stop
his salary and recover his salaries, issued previously.
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B ;Mdre passmg of NTS test for that purpose 'md maie eduuational quahﬁcatlon is not
~ enough for the selection’ of-any candidate. Undu ‘the tehsﬂ wise recruitment policy, a
h candidate should have a vacant/ ment1oned post in hl% home tehsil.

G. That the reSpondent seek permission of this Honorable tr1bunal to advance other points at
the time of arguments. :

Respondent No.1

Assistant
) tion Oﬂlcel
Educe gency

nNorth \Naunstan A



¥ BEFORE THE HONORABLE KHYBEM(HTUNKHWA SERVICE TRIBUNAL
PESHAWAR. - T '

‘/\ppeal No....... ‘es 1120/2018

R e

Za1 sa Gul S/O Darya Khan CT Teacher Government ngh School Garyum, Dlsmct North
Waziristan : == e - Appellant

VERSUS

FR————

C = 1. Dlstrlct Education Ofﬁcer, eran Shah, North Wazmstan

2.. Director of Education FATA, Khyber Pakhtunkhwa, Peshawar.

3. Secretary to the government of Khyber Pakhtunkhwa, elementary and Secondary
Education, Civil Secretariat, Peshawar.

Respondents

AFFIDAVIT

- 1 Naseem MahmoodAssistant Agency education Officer North Waziristan Agency on behalf of .
the Respondent No.1, do hereby solemnly affirm and declare that the report of Respondent
No.1in R/O of Appeal. No,1120/2018 is true and correct to the best of my knowledge and belief

and nothing has been c6ficealed from this honorable court.

North Waziristan agency
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. AUTHORITYLETTER

This office has the honor to state that Mr’ Naseem Mahmood has been serving in the Agency
Edu: Offi_c.e\.‘a_s'a_n._AAEQ.J',hg.undérs'i'g'néd.fﬁ’as been given the authority to attend any-kind of
“court case. So'he Tay be considered as representative of the'Agency Edu: officer, NW.A" "
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FRs and Tehsil Wise Detail of Vcanat Posts in
Directorate of Education, FATA Secretariat Peshawar.
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S | OFFICE OF THE AGENCY EDUCATION OFFICER ‘.:'-'
NORTH WAZIRISTAN AGENCY.

SN X

> )

" DISPENSING OT SERVICE:

As per direction by Directorate of ‘Education FATA i'egarding o
_implementation of inquiry report vide No 708 dated 10/01/2018, the service of Mr. -
~ Zarsa Gul'S/O Darya Khan CT Teacher GHS Garyum NWA, appointed vide this

office No: 6§‘3Qj45’(_i_ated 17/10/2017, at serial No: 15 is hereby dispensed with the i
reason that the pc;ét s not mentioned in NTS advertisement with immediate effect. -

- Note: Necessary entry should be made in his Service Documents.

Agency ILducation Officer,
North Waziristan Agency

L Tt - 3 =2

Endst No: 524-30/NTS/CT/AEO/NWA | Dated: 30/01/2018

Copy to the:
l. The Director Education FATA KPK Peshawar.-
2. The Political Agent North Waziristan Agency Miranshah.
3. The Agency Account Office NWA Miranshah.
i / 4. Head Master GHS Garyum NWA. .
o 5. AAEO Circle Concerned.
" 6. KPO of this office.

%/// / ati
’ /" North Wazir'-tm '

/ fgsistant ‘ -
ol gauention officer

Nov(ﬁ Waznstat Agency
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OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT.

v 5S98  axo /NWTD,

Dated %0 /&  PoIs.

< darl ol
TO ' . : 27 , _ v
' Head Masicr, / _ o

GHS Garyum NW.

Subject: - DISPENSING OF SERVICE,
Memo:

As per direction by the Directorate of Education FATA KPK Peshawar regardmoi
implementation of inquiry roport No: 708 dated: 10/01/2018 and this office Endst: No: 524- 30/NTS/CT

¥

dated: 30/01/2018, on the subject cited above. - S
The Service of Mr. Zarsa Gul S/O Dary Khan CT GHS Garyum appomted by thls ofﬁce " :
No: 6830-45 dated: 17/10/2017 at Serial No: 15 is hereby dispensed with the reason that the Post s not

mentioned in NTS 2017 advertisement with immediate effect ‘ g
A complaint has been lodged by Lugman Hakeem that Mr. Zarsa Gul S/O Darya Khan
CT GHS Garyum is getting pay regularly, although his service is being dispensed (Pay Slip attached). . i, "

In the laps of 07 months the accused has been drawn their salary regularly whlch st

against the rules and regulation. ‘ ' ._f '.

y

Vi |
Therefore, vou are once agam directed to stop thc pay of the conCerned under 1nt1manon ;
s

to this office i immediatciy, o, ‘7"—6‘\1‘077 w\o‘a be

DISTRICT EAUNC ONDFFICER
NORTH WAZI lSTAN TRIBAR DISTRICT
. b -f
Endst No: T AFOVNWA Dated: /08/2018
Copy to the:

- 1. The Director Education FATA KPK Peshawar.
2. The Political Agent Nuith Waziristan Agency Miranshah.

3. The Agency Account Oltice NWA Miranshah.

4. ADEO Circle Concerned. o

5. KPO of this offic: . g S

' . STRIC TEDUCA TION OFFICER
AZIRIS TAN TRIBAL DIS TRIC T
‘“’“M*nn ﬁ” icer ; :
’ North Waziristan Agency ! C
Ph: No: 09285, 4.7 it ool pakmrn123@gmail.com Add: Bachelor Hostel Civi] Colony Miranshah

X%
E
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No.......... 1120/2018

-Zarsa Gul S/O Darya Khan, CT Teacher Government ngh School Garyum, District North -

Wazmstan : ‘ . Appellant - - -
~ VERSUS - o
DEO, NWTD& Others-—--————— S ' Respondents
INDEX |
S.NO DISCRIPTiON OF DOCUMENTS ANNEXTURE PAGES
T |
Comments _ _ 1-3
° éAﬂidavit - | | 4
3 | 5
gAuthority letter
4 Detail of vacant posts of CT in Garyum Annexure -A .
5 Detail of vacant poéts of CTin NTS in | Annexure-Br 7
' ~Garyum :
6 Termination order | | AmexwreC - 8"" 7

ASSIS NTAGENCY EDUCATION OFFICER
NO TH WAZIRISTAN AGENCY
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Appea|§ NO...cevn.r 112012018

Zarsa Gul S/O Darya Khan, CT Teacher Government High bchool Garyum District North
Wazmstar- Appellant

| VERSUS

1. DlStl‘lCt Education Officer, eran Shah, North Wazmstan
2. Director of Education FATA, Khyber Pakhtunkhwa, Peshawar.

3. Secretary to the government of Khyber Pakhtunkhwa, eIementary and Secondary
Educatlon, Civil Secretariat, Peshawar.

Respondents

Para wﬁe comments on behalf of respondent No. 1 & 2

Respectfully Sheweth,

Prehmmarx Objections:

a) - The appellant has no cause of action, locus standi, to file this instant appeal.
b) That the appellant has not come to this honorable Tribunal with clean hands.
c). That the appellant has concealed material facts from this Honorable Tribunal.
d) The appeal is not maintainable in this form.

. e) That the appellant has beej) stopped by his own conduct to file the appeal.
f) . That the appeal is badly time barred.

Oh On facts:

1. Incorrect The appellant applied for the post of CT advertlsed in 2013, but it is crystal
clear that irregularities and mal-practices were committed by the then AEO, NWA. As a
result the Political Agent, NWA had taken the record in his custody and declared the
who]e recruitment process null and void. Later the FATA Secretariat constituted a hlgh
level inquiry committee to probe the then recruitment. Consequently, the new AEO was
directed to re-evaluate the application forms and educational credentials ‘of all those
candidates who had earlier applied for different posts. Subsequently, new merit lists were
prépared and a detail of vacant posts for each Tehsil in NWA was issued as well.
Siljlilady, ‘the Peshawar high court issued judgment on the writ Petitions of different
candidates, and directed the Education Officer NWA to issue appointment orders as per
merit/policy/law/rules. Strict compliance was followed and about 200 male and female

J
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teachers of different categories have been issued appointment orders so far. So far as the
appellant is concerned, he was one of successful qualified candidate for the pﬁ(_)f’CT__l/
but there was no vacant declared/ mentioned post of CT in the Tehsil of Garyum, the

" Home Tehsilof the Appellant. And so, he was 1ot appointed.(copy of the detail of [
vacant post is attached as Annexure-A)

2. Correct that an advertisement for the appointment of teachers of different categories was

published in 2016 in various national dailies.

. Correct that the appellant appeared in the test organized by the NTS and he stood 1* in

his Tehsil for the post of CT, but there was no declared/ mentioned post of CT in Tehsil

Garyum (copy of the vacant post in tehsil Garyum is attached as Annexure-B)In spite

of that, the appellant was issued appointment order wrongly on 17/10/2017.

Correct that the appellant was appointed wrongly against the post of CT on 17/10/2017. g

Though the appointment of the appellant was against the rule/policy and law, but in spite

of that the computerized salary of the appellant was regularly being released till the

respondent No. 1 issued another office order and reminded the Head Master GHS

Garyum the terminationof the service of the appellant on the ground mentioned above

and directed the Head Master GHS Garyum not only to stopthe salary of the appeliant but

to make recovery from the appellant as well (Copy of the termination order is attached
as Annexure-C).

The respondent No. 1 has not received any departmental appeal yet.

As elucidated in Para-6.

As elucidated in para-6

The office order for termination of the appellant by the respondent No. 1 is legal.

10. Though the appellant had been getting his salary in spite of his termination from service,
the respondent No.1 issued another order in which he directed the Head Master of GHS
Garyum not only to stop the salary of the appellant but to recover salaries from the
appellant issued in the past as well.

11. The office order of respondent No.1 issued on 10/01/2018 was not obeyed, as the

appellant was getting salary simultaneously, the respondent No.1 issued another letter of
30/08/2018.

12. Therefore, the Honorable tribunal may kindly dismiss the instant appeal on the following
ground.

(98]

bl o

X g N

Grounds:

A. Incorrect. The appointment of the appellant was contrary to the law/rule/policy. As there
was no mentioned post of CT in Tehsil Garyum.

B. Incorrect. The appointment order of the appellant was illegal so his service was dispense
with and the quarter concerned was directed not only to stop the salary of the appellant
but to recover the salaries issued previously.

C. Incorrect. Though there was no mentioned post of CT in the home Tehsil of the appellant,
therefore, he was not appointed under the advertisement of 2013 and, similarly, the
appointment of the appellant was contrary to the rule and policy under the advertisement
of 2016, where the tests were arranged by NTS, he was terminated from service as well.

D. Incorrect. The respondent department has never allowed the appellant to continue his
service once he has been issued termination order.

E. Incorrect. The termination order of 10/01/2018 itself means the stoppage of his salary but
when the respondent department came to know through some source that the appellant
had been getting his computerized salary regularly in spite of his being terminated from
service, the respondent department issued another letter to the Head Master GHS Garyum
to stop his salary and recover his salaries, issued previously.



[

F. Incorrect. Mare passing of NTS test for that purpose and mare educational qualification is
not enough for the selectioh of any candidate. Under the tehsil wise recruitment policy, a
candidate should have a vacant/mentioned post in his home tehsil.

G. That the appellant was treated as per rule. So the respondents seek permission of this
Honorable tribunal to advance other points at the time of arguments. -

or of Education “

Respondent No.2 \
5 Newly merged Trible districts, KPK
e ‘

Respdndént No.1 - " District Education Officer
o North Wagziristan Trible Distt:
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR

~ Appeal No 112012018

Zarsa Gul iS/O Darya Khan, CT Teacher Government High School Garyum, District North -
Waziristan Appellant

VERSUS

1. District Education Officer, Miran Shah, North Waziristan.

2. Director of Education FATA, Khyber Pakhtunkhwa, Peshawar.

3. Secretary to the government of Khyber Pakhtunkhwa, elementaxy and Secondary
Educauon Civil Secretariat, Peshawar.

Respondents

_ AFFIDAVIT

| Naseem ;Ma'hmoodAssistant Agency education Office} North Waziristan Agency on behalf of
the Resbdndent No.1, do hereby solemnly affirm and declare that the report of Respondent
No.lin R/O of Appeal. No,1120/2018 is true and correct to the best of my knowledge and belief -

and nothlng has been concealed from this honorable court.




N

AUTHORITY LETTER

This ofﬁcé has the honor to state that Mr. Naseem Mahmood has been serving in the Agency
Edu: Ofﬁ{:e as an AAEO.The undersigned has been given the authority to attend any kind of
court case. So he may be considered as representative of the Agency Edu: officer, N.W.A

I
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NORTH WAZIRISTAN AGENCY .

" OFFICE OF THE AGENCY EDUCATION OFFICER }

.

DISPENSING OF SERVICE: | | | B

. ‘As per dlrectlon biréctorate' of Education FATA Ai'egafding- o R
3 unplementauon of inquiry report vide No 708 dated 10/01/2018, the service-of Mr. o '

- Zarsa Gul'S/O Darya. Khan CT Teacher GHS Garyum NWA, appointed vide this

i . 5 ofﬁce No 6830-45 dated 17/10/2017, at serial No: 15 is hereby dispensed with the
R reason that the post is not mentloned in NTS advertlsement with immediate effect. -

- Notc:%Necessary entry ‘should be made in his Servwe Documents

. _ o
- Ageney B tdueation Officer,
North Waziristan Agency

Endst No: 524-30/NTS/CT/AEQ/NWA o Dated: '50/01/2018

Copy to the: ' o ' o
- The Director Education FATA KPK Peshawar.-

2 | The Political Agent North Waziristan Agency Mu'mshah

3 ' The Agency Account Office NWA Mnanshah

4. Head Master GHS Garyum NWA. _
/ 5. AAEO Circle Concerned. - Y

6 KPO of this office. |




OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT.

No. 55‘?8 s. AEO /NWTD,

Dated Do /. & - no18.

o

A=

.. HeadMasicr, | / | - | @ @ ..

- GHS Garyum Nw.

Subject: - DISPENS ,l " SERVI
Memo:

: As per dlrecuon by the Direstorate of Education FATA KPK Peshawar regardmg
nnplementanon of i mqum 1vport No: 708 dated: 10/01/2018 and this office Endst: No: 524-30/NTS/C‘I‘ A
dated: 30/01/2018 on the subjc,ct cited ajove. ,

mentxoned in NTS 2017 advertisement with immediate effect.
; A complaint has heen lodged by Lugman Hakeern that Mr. Zarsa Gul S/O Darya Khan
CT GHS1 Garyum i is gelting pay 1egularly, although his service is being dispensed (Pay Shp attached).
' In the laps of 07 months the accused has been drawn their salary regularly wh;ch 1s !

against the rules and regulation.

v

Therelore, you arc once again directed to stop thc pay of the’ concerncd under mtlmatxon

to this ofﬁce immediatciy. and Y@Vf/"‘] 47""6 L’-

DISTRICT EAUIC O FFICER
'NORTH WA/{}?ISTAN TRIB DlSTRlCT

EndstNo: __ — . FOINWA " Dated: ____/08/2018 .
‘Copy to the: _ : S iy
The Dlrector Education FATA KPK Peshawar. : _ : : P
The Politlcal Agent Nurth Waziristan Agency Miranshah.

‘ The Agency Account Olfice NWA Miranshah,
'ADEO Cu‘cle Concerned.

SQac-‘*@ﬂ
Vs Srormdiom 'fflC@l'

e M e
e ICT EDUCATION OFFICER
L AZIRISTAN TRIBAL DISTRICT

Mm'th Wazinsian Agency T

Iy Phe No: 0928-&"‘{;.:‘._ ol Adds pakmm 123@gmail.com Add: BachelorHoste} CMI Colonyeranshah M

a%
[



%\“ ‘;. t anes
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR, R )
Appeal No.......... 1120/20'18
Zarsa Gul $/0 Darya Khan, CT "Ieachel Government High School Gar yum, District North
Wazmstan - Appellant
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BEFORE THE HONORABLE KHYBER'PAKHTUNKHWA SERVICE

_ TRIBUNAL PESHAWAR., :

.

Appeal No.......... 1120/2018

Zarsa Gul $/0 Darya Khan, CT Teacher Government High School Garyum, District North

Waziristan ------Appellant
VERSUS f

1. District Education Officer, Miran Shah, North Waziristan.

9 Director of Education FATA, Khyber Pakhtunkhwa, Peshawar.

3, Secretary to the government of Khyber Pakhtunkhwa, elementary and Secondary

Education, Civil Secretariat, Peshawar.

—eeee Respondents
Para wise comments on behalf of respondent No. 1
Respectfully Sheweth, l 3O
. 1 L
Preliminary Objections: 4)'

a) The appellant has no cause of action, locus standi, to file this instant appeal.
b) -That the appellant has not come to this honorable Tribunal with clean hands.
¢) That the appellant has concealed material facts from this Honorable Tribunal.

" d) The appeal is not maintainable in this form.

e) ‘That the appellant has been stopped by his own conduct to file the appeal.
f) That the appeal is badly time barred. :

~ On facts:

Correct that the appellant applied for the post of CT advertised in 2013, but it is crystal
clear that irregularities and mal-practices were committed by the then AEO, NWA. As a
result the Political Agent, NWA had taken the record in his custody and declared the
whole recruitment process null and void. Later the FATA Secretariat constituted a high
level inquiry committee to probe the then recruitment. Consequently, the new AEO was
directed to re-evaluate the application forms and educational credentials of all those
candidates who had earlier applied for different posts. Subsequently, new merit lists were
prepared and a detail of vacant posts for each Tehsil in NWA was issued as well.
Similarly, the Peshawar high court issued judgment on the writ Petitions of different
candidates, and directed the Education Officer NWA to issue appointment orders as per
merit/policy/law/ru{es. Sirict compliance was foliowed and about 200 male and female
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teachers of different categories have been issued :éppointment orders so far. So far as the
appellant is concerned, he was one of successful qualified candidate for the post of CT
but there was no vacant declared/ mentioned post of CT in the Tehsil of Garyum, the
Home Tehsil of the Appellant. And so, he was not appointed.(copy of the detail of
vacant post is attached as Annexure-A)

Correct that an advertisement for the appointment of teachers of different categories was
published in 2016 in various national dailies. '

Correct that the appellant appeared in the test organized by the NTS and he stood 1% in
his Tehsil for the post of CT, but there was no declared/ mentioned post of CT in Tehsil
Garyum (copy of the vacant post in tehsil Garyum is attached as Annexure-B)In spite
of that, the appellant was issued appointment order wrongly on 17/10/2017. '

4. Correct that the appellant was appointed wrongly against the post of CT on 17/ 10/2017.

0w ® N

Though the appointment of the appellant was against the rule/policy and law, but in spite
of that the computerized salary of the appellant was regularly being released till the
respondent No. 1 issued another office order and reminded the Head Master GHS
Garyum the terminationof the service of the appellant on the ground mentioned above
and directed the Head Master GHS Garyum not only to sto pthe salary of the appellant but
to make recovery from the appellant as well.(Copy of the termination order is attached
as Annexure-C). : .

The respondent No. 1 has not received any departmental appeal yet.

As elucidated in Para-6. ’

As elucidated in para-6

The office order for termiriation of the appellant by the respondent No. 1 is legal.

. Though the appellant had been getting his salary in spite of his termination from service,

the respondent No.1 issued another order in which he directed the Head Master of GHS

" Garyum not only-to stop the salary of the appellant but to recover salaries from the

11.

12,

Grounds:

AL

B.

appellant issued in the past as well.
The office order of respondenq No.l issied on 10/01/2018 was not obeyed, as the
appellant was getting salary sim ltaneously, the respondent No.1 issued another letter of
30/08/2018. T !

Therefore, the Honorable tribunz#] may kindly dismiss the instant appeal on the following
ground.

o «‘("‘d
Ny \
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That the appointment of the appellant was contrary to the law/rule/policy. As there was
no mentioned post of CT in Tehsil Garyum. ,

That the appointment order of the appellant was illegal so his service was dispense with
and the quarter concerned was directed not only to stop the salary of the appellant but to
recover the salaries issued previously.

Though there was no mentioned post of CT in the home Tehsil of the appellant, therefore,
he was not appointed under the advertisement of 2013 and, similarly, the appointment of
the appellant was contrary to the rule and policy under the advertisement of 2016, where
the tests were arranged by NTS, he was terminated from service as well,

The respondent department has never allowed the appellant to continue his service once
he has been issued termination order.

The termination order of 10/017/2018 itself means the stoppage of his salary but when the
respondent department came 1o know through some source that the appellant had been
getting his computerized salary regularly in spite of his being terminated from service,

- the respondent department issued another letter to the Head Master GHS Garyum to stop

his salary and recover his salaries, issued previously.
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F. Mare passing of NTS test for that purpose and mare educational qualification.is not
enough for the selection’of any candidate. Under the tehsil wise recruitment policy, a
candidate should have a vacant/mentioned post in his home tehsil.

'G. That the respondent seek permission of this Honorable tribunal to advance other points at

S the time of arguments. -
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e BEFORE THE HONORABLE KHYBEMHTUNI(HWA SERVICE TRIBUNAL
PESHAWAR. | o ' |

Appeal No.......... 1120/2018

" Zarsa Gul S/O Da1va Khan CT Teacher Government ngh School Garyum District North
Waziristan-----= : i : Appellant

VERSUS

1. District Education Officer, Miran Shah, North Waziristan.
2. Director of Education FATA, Khyber Pakhtunkhwa, Peshawar.
3. Secretary to the government of Khyber Pakhtunkhwa, elementary and Secondary
A - Education, Civil Secretariat, Peshawar. :

Respondents

AFEIDAVIT

I Naseem MahmoodASS|stant Agency ducation Offtcer North Waziristan Agency on behalf of
the Respondent No.1, do hereby solemnly afflrm and declare that the report of Respondent
No.1in R/O of Appeal. No,1120/2018 is'true and correct to the best of my knowledge and belief

and nothing has been cdhcealed from this honorable court.

North Waziristan agency
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. AUTHORITY LETTER -

-:This office has the honor to state that Mr. Naseem Mahmood has been serving in the Agency
Edu: Office as an AAEQO.The undersigned has been given the authority to attend any kind of

‘court case. So he may be considered as representative of the Agency Edu:
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DISTRICT Eé CATION OFFICER
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NORTH WAZIRISTAN AGENCY .

1

DISPENSING OF SERVICE:

As per direction by Directorate of Education FATA i‘égarding
{mplementation of inquiry report vide No 708 dated 10/01/2018, the service of Mr. .

- Zarsa Gul'S/O Darya Khan CT Teacher GHS Garyum NWA, appointed vide this
office No: 6830-45 dated 17/ 10/2017, at serial No: 15 is hereby dispensed with the
reason that the post is not mentioned in NTS advertisement with 1mmed1ate effect

- Note: Necessary entry should be made in his Service Documents.

/
Agencey Education ()lltwl ,
North Waziristan Agency

Eudst No: 524-30/NTS/CT/AEO/NWA " Dated: 30/01/2018

Copy to the: ‘
The Director Education FATA KPK Peshawar.

‘ 2. The Political Agent North Waziristan Agency Miranshah.
3. The Agency Account Office NWA Miranshah.
4. IMead Master GHS Garyum NWA.
N ' / 5. AAEO Circle Concerned. : - v
;17 6. KPO of this office. - |

W S B fficer,
/B / gency
P ;,’; oyl

OFFICE OF THE AGENCY EDUCATION OFFICER
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OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN: TRIBAL DISTRICT.

o 5598 'A‘EOINWTD

Dated Zo_/_ 8 _.pots.

To | : -
Head Masicr, i | .' @ @

to this office immediateiy. oved. w:auam ’""‘aﬁ‘—

GHS Garyum NW.

Subject: - DISPENSING OF SERVICE, -
Memo:

As per direction by the Directorate of Educatlon FATA KPK Peshawar regardmg
1mplementat10n of inquiry rport No: 708 dated: 10/01/2018 and this office Endst; No: 524- 30/NTS/CT _
dated: 30/01/2018, on the subject cited above. ’ '

~ The Service of Mr. Zarsa Gul S/0 Dary Khan CT GHS Garyum appomted by this ofﬁce
No: 6830-45 dated: 17/ l()/”O 17 at Serial No: 15 is hereby dispensed with the reason that the Post.is not

mentioned in NTS 2017 ad\ criisement with immediate effect

, A complaint has been lodged by Lugman Hakeem that Mr. Zarsa Gul SI/O Dérya Kha;l_

CT GHS Garyum is getting pay regularly, although his serviceA is being dispensed (Pay Slip attached).
" In the. laps of 07 months the accused has been drawn their salary regula_ﬂy which is

against the rules and regulation.

'

Therefore, @ou arc once lagain directed to stop thc pay of the conc:erned under mtlmauo '

DISTRICT ERNCATIO E
NORTH WAZIRISTAN TRIBAR DISTRICT

Endst No:__ —  AFO/INWA Dated: /08/2018 !
Copy to the: - ‘ ' .

1., The Director Education FAT A KPK Peshawar,
. 2. The Political Agent Nuiili Waziristan Agency Miranshah.
3. The Agency Account Olfice NWA Miranshah, :
4. ADEO Circle Concerned. - - ' R
5. KPO of this offic: . E : _ : o
ICTEDUCA TION OFFICER - .
AZIRIS TAN- TRIBAL DISTRICT o .
: ;;ﬂ'Js' Ag,mw | _ | L
Ph: No: 0925-5. 0~ vonnil Add: pakmm123@g ail.com Add: Bachelor Hostel Civil Colony Miranshah



Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. [2018.

Zarsa Gul S/O Darya Khan, C.T Teacher, Government High School Garyum, District
North Waziristan.

Appellant...
Versus
1. District Education Officer, Miran Shah, North Waziristan.
2. Director of Education, FATA Khyber Pakhtunkhwa Peshawar.
3. Secretary to the Government of Khyber Pakhtunkhwa, Elementary & Secondary
Education, Civil Secretariat, Peshawar.

Respondents...

Rejoinder on behalf of the Appellant.
Sheweth,

The Rejoinder on behalf of the Appellant to the comments of the
Respondents No.1 & 2, is as under:-

Answers to the Preliminary Objection.

a. Incor'rect and false. The case of the Appellant is a prima facie case. He was
properly appointed as C.T Teacher and posted at Government High School
Garyum. He has been working in the same school till date. The Respondents,
especially Respondent No.1, took illegal actions against the Appellant without
any lawful authority. First the Respondents dispense with the service of the
Appellant through Impugned Order dated 30.01.2018, and then the
Respondents stopped the salary of the Appellant on 30.08.2018. The
Appellant, preferred the Departmental on 14.02.2018, which has not been
decided till date. As the Impugned Order datéd 30.01.2018 was a baseless
order, therefore, the pay of the Appellant had not been stopped by the
Respondents.When the Appellant filed the Departmental appeé;! which
exposed the irregularities of the Respondents (Especially the Respondent
No.1) the Respondents were annoyed and the Impugned Order of stoppage
of pay was issued on 30.08.2018. Under the circumstances the Appellant had
no other option open to him but to knock at the door of the Service Tribunal-
for the redress of his grievance. So the Appellant has cause of action. The
Appellant was properly appointed as C.T after qualifying the NTS test. The
Appellant has locus standi. His case is a prirﬁa facie case while the comments «
of the Respondenté are baseless/incredible and full of pretexts. The Appellant :
has rightly challenged the Impugned Orders of the Respondents which are
illegal, void, arbitrary, malafide and without lawful authority.



. Incorrect and false. The case of the Appellant is a prima facie case. The detail

has been given in reply to the preliminary objection “a”. The comments of the
Respondents are self contradictory, ambiguous and dossier of lies. So the
Respondents have not come to the Tribunal with clean hands while the
Appellant has come to the Tribunal with clean hands. The case of the
Appellant is based on facts and figures. It is further submitted that the
Respondent No.3 (Secretary, Elementary & Secondary Education) has not
given reply. Therefore, in the absence of his réply the case of the Respondent -
is tdtally damaged. |

. Incorrect, false and malicious. The defence of the Respondents is baseless,

mocking and full of lies. The comments of the Respondents represent
maladministration on their part. It seems as if the entire Education
Department is replete with inefficient employees who are not well versant
with rules and regulations. They are following the policy of “fail is foul and
foul is fair”. The Appellant has brought all the facts and figures into the notice
of the Honourable Tribunal- while the Respondents have concealed the
realities.

. Incorrect and false. The comments of the Respondents are not more than a

concoction. One can easily guess the state of affairs prevailing in the
Respondent Department. In order to conceal their inefficiency they have .
concocted a baseless, malicious and unlawful story. THe Appeall of the
Appellant is complete in all respect and maintainable in its present form. The
comments of the Respondents are illegal, void, arbitrary, malafide and
without lawful authority. Therefore, the comments of: the Respondents are
not maintainable in their present form. They are liable to be set aside.

- Incorrect and false. The Appellant has not been estopped by his conduct to

bring this case before the Tribunal. The Appellant has been victimized
unceremoniously. He was properly appointed as C.T teacher on the basis of
his qualification and NTS test. If he had not been fit, he would have not
appointed. As the Appellant has been victimized by the Respondents,
therefore, he had to knock at the door of Tribunal. The Respondents are

trying to conceal their guilt. So the Respondents are estopped by their

conduct to file the comments.

Incorrect and baseless. As the Impugned Order of dispense with service
dated 30.01.2018 was an illegal and baseless order, therefore, the Appellant
was allowed to continue his service. When the Appellant submitted the
Departmental Appeal, the Respondents were annoyed and issued the order of
stoppage of Appellant’s salary on 39.08.2018. When the Appellant received

the said impugned order he had to knock at the door of the Tribunal well in
time for the redress of his grievance.



’Reio‘inder to the comments of the Respondents on facts,

1. Incorrect and false. The statement of the Respondents reflects
inefficiency, ignorance and maladministration on the part of the
Education Department which has become the house of corruption. The
Respondents have fabricated a concoction to conceal their
maladministration. The Appellant had properly applied for the post of
C.T in 2013, with the qualification of MSc/C.T. Though he was fully fit
for appointment but he was not appointed. Question arises why had the
Respondents advertised the vacancies in which the criteria had been laid
down for filing the applications? Why the Appellant had not been
appointed who was fully fit on the basis of his qualification? All this
clearly shows that the Respondents deceived the candidates to benefit
their henchmen and not the fit persons.

2. The Respondents have admitted Para NO.2 as correct. Hence Para NO.2
of the Appeal is correct. ‘

3. Reply/comments of the Respondents represent maladministration on
their p"at‘Question arises why had the Appellant been allowed to appear
in the NTS test if he was not eligible for the post of C.T# On the one the
Respondents admit that the Appellant was fully fit for appointment and
on the other hand they state that there had been no vacancy to appoint
him. Question arises if there had been no vacancies then why and how
they appointed two other C.T candidates in his home Tehsil? The
Appellant has continuously been victimized by the Respondents. In
2013, the Appellant was fully fit but he was not appointed and when in
2017 the Appellant was appointed on merit, his services were dispensed
without any rhyme and reason.

4. Incorrect. The Appellant was rightly appointed on the basis of his
qualification and NTS test. Therefore, dispense with his service and
stoppage of his pay are the unlawful acts on the part of the Respondents
who .are inefficient and representatives of maladministration.

5. The statement of the Respondents is not a legal and valid statement.
Question arises who had made the appointment order of the Appellant.
The statements of the Respondents represent maladministration and
overall corruption prevailing in Education Department. When the
Service Tribunal issued the Notice to the Respondents for their
comments, the Respondents restored the pay of the Appéllant and he
continued to draw his pay for four months. Now the Headmaster of the
School draws his pay and keeps the same in his custody. The Appellant's
pay has not been stopped by the concerned Account Office. Instead of
making payment to the Appellant the pay of the Appellant is drawn by
the Headmaster. The Appellant has been



~

working regularly but he is unpaid. So the logic of the Department is beyond
comprehension. The Appellant is being victimized without any fault on his
part.

6. Incorrect, false and baseless.

7. The statement of the Respondents is against all the laws and ethics. The
detail has been given above in this rejoinder.

8. The statement of the Respondents is self contradictory and it represents
maladministration on the part of the Respondents. The detail has been given
in this rejoinder. ,

9. Incorrect, false and bogus. The Appellant was appointed on merit. If he was
not eligible for the post of C.T why had the Respondents appointed him?.
There are two Impugned Orders which represent inefficiency and
maladministration on the part of Respondents. They have concocted a si:ory
to conceal their guilt. Therefore, the Impugned Orders issued by the
Respondents represent irregularities on the part of the Respondents. The
Appellant has exposed maladministration of the Respondents.

10.The statement of the Respondents represents self contradiction. The
Appellant was properly appointed but his service was dispensed with without
lawful authority. When the Service Tribunal issued the Notice to the
Respondents for submission of their comments, they restored the pay of the
Appellant but after four months he has been deprived of his salary. The
Headmaster of the school has been drawing the Appellant’s salary and
keeping the Appellant unpaid. Such an unlawful practice has not been done in
any other Department except the Education Department.: The Appellant has
continuously been performing his duty but he is unpaid. It is the worst
example of maladministration on the part of Respondents.

11.The statement of the Respondents is self contradictory. They have fabricated
a concoction which is full of deception and delusion.

12.1n this regard it is submitted that the case of the Appellant is a prima facie
case which is based on facts and figures and the Appellant is hopeful of his
success on merit while the comments of the Respondents are wrong, absurd,

malicious and totally bogus. So the defence of the Respondents is liable to be
dismissed.

Rejoinder to the comments on Grounds

A. Incorrect, false and baseless. The Respondents have given a very strange
and unbelievable statement. The Appellant was appointed by them on merit.
But now they state that their orders were wrong. It represents inefficiency
and negation of rules and regulations on the part of Respondents. If there
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‘was no vacancy in the school then why had the Respondents appointed the

Appellant?

8.
B.

Incorrect. The statement of the Respondents represents maladministration.
Their statement is nonsense and absurd. How is it possible to make recovery
from a Government servant who has been working as C.T since 20177 The
Appellant was appointed on account of fulfilling the requisite qualification
and passing the NTS test. The statement of the Respondents reflects that all
the affairs in Education Departments are done blindfold. It is further submitted
how is it possible for a person to continue his service and draw his salary
without permission of the competent authority? As the order of dispense with
service was an illegal and baseless order, therefore, the Appellant was allowed
to continue his service. The Appellant has been performing his duty till date.
So all these facts and figures establish the fact that both the Impugned Orders
are Illegal and invalid. They are nullity in the eye of law.

. Incorrect, false and baseless. The statement of the Respondents represents

maladministration on the part of Respondents. The Respondents are trying to,
conceal their inefficiency and guilt. It has been admitted by the Respondents.
That the Appellant was fully fit in 2,0,13 and - 2016 for the post of C.T on the
basis of his qualification and NTS test and he also stood first in the NTS test.
So. under this admission of fact, how the Respondents have declared the
Appellant ineligible for the post of C.T? The statement of the Respondents is
deceptive and full of lies. Because they appointed Mr. Abdul Jalal & Mr.
Abdullah on 21/12/2016 and 24/07/2017 respectively.

. Incorrect and false. Question arises how a person can continuations his service

after his termination? The Appellant is still an employee of Education
Department and he has been performing his duty till date. The gap between
the two Impugned Orders is evident' of irregularities and inefficiency on the
part of the Respondent Department. It was Respondent Department who
appointed the Appellant on the basis of his eligibility and then unlawfully
issued the order of dispense with service. It represents mal practice on the part
of Respondent Department.

Incorrect and totally absurd. Question arises if the first Impugned Order dated
10.01.2018 was a valid Order then why the second Impugned Order had been

~issued? It is further added .that the concerned Accounts Office did not stop

the salary of the Appellant as the Account Office had properly 'scrutinized the
appointment orders of the Appellant which were legal and valid orders. The
Respondents have now asked the Headmaster of the school to draw the salary
of the Appellant and keep the Appellant deprived of his pay. It is an unlawful
act on the part of the Réspohdents. How is it possible to make recovery of pay
of an official who has been working continuously and performing his duties
honestly and fairly?



/ F. Incorrect anc{ wrong. It is-an admitted. fact that the Respondent Department
appointed the Appellant after qualifying the NTS test. The Respondents are
telling lic after lie. Their statement is totally bogus and absurd. They have
exposed their inefficiency and corruption. .

G.The entire defence of the Requndents is @ bundle of lies. They have give'n
false statement which represents maladministration on their part so their
defence is liable to set aside.

It is humbly prayed that the Appeal of the Appellant may kKindly be accepted
as prayed for. ' : '

- Appellant

| | | A -
Dated: 19 / 2. /2019 _ \ éL -
. ' : Through: Syed Wilayat Ali Shah Bukhari
- ‘ ‘ ' Advocate, Peshawar.



Serwce Appeal No 12018

K _ Zarsa Gul S/O Darya Khan C T Teacher Government_ngh School Garyum DIStl’lCt : :

North Wazmstan - |
R - Appellant
4 - _ Versus L A

. Al".‘“"-Drstrrct Educatlon Ofﬂcer eran Shah, North Wazmstan -

2 'Drrector of Educatlon FATA Khyber Pakhtunkhwa Peshawar " e
3 ‘_Secretary to the Government of Khyber Pakhtunkhwa Elementary & Secondary
"'.'Educatlon erl Secretarlat Peshawar B o o

| -'-."‘.Re:spOndents.«'.; i

L T Relomder on bt.half of the Agpellant

-Sheweth, . . :
" The Re]omder on behalf of the Appellant to the comments of the
Respondents No 1& 2 is as under - ‘

S ':'Answers to the Prelrmmag{ Ob]ectlon

- a. ‘Incorrect and false The case of the Appellant is a pnma facie case.. He was'" .

. ;",properly appomted as C.T Teacher and posted at Government ngh School R

o -E_;:.-Garyum He has been workmg in the same school tlll date The Respondents ;
espeoally Respondent No 1, took-illegal actlons agaanst the Appellant wrthout .
' any lawful authorlty F1rst the Respondents dlspense with the servrce of the '

= -Appellant through Impugned Order dated 30. 012018 and then the =

. Respondents stopped the salary of the Appellant on- 30 .08. 2018 Thev,;"

o Appellant preferred the Departmental on 14, 02 2018 whlch has not been"' -

-decrded tl“ date As the Impugned Order dated - 30.01. 2018 was a baseless_
- order, therefore the pay of the Appellant had not been stopped by the -
f‘iReSpondents When the * Appellant filed" the Departmental appeal whlch-:.'_

:,exposed the’ |rregular|t|es of the Respondents (Especually the Respondent

-No. 1) the Respondents were annoyed and the Impugned Order of stOppage o

of pay was lssued on 30.08.2018. Under the curcumstances the. Appellant had

. ' ._'no other | optlon open to hlm but to knock at the door of the Servrce Tnbunal-_;":-' _
. for the: redress of hIS gnevance So the Appellant has cause of action Thef

'. __.'-Appellant was properly appounted as CT after quahfyrng the NTS test. The . .

- _Appellant has Iocus standl His case is a pnma facre case whlle the comments, .

'of the Respondents are baseless/mcredsble and- full of pretexts The Appellant‘
L ':_fhas nghtly chal Ienged the Impugned Orders of the Respondents WhICh aref .
'-|llegal vord arbltrary, malaF de and wrthout lawful authorlty |



b Incorrect and false The case of the Appellant is a pnma faC|e case. The detarl

has been given in reply to the prel:mlnary obJectlon “a”, The comments of the .- ‘ '
'.Respondents are self contradlctory, ambiguous ‘and dossier of . |IeS So the -
Z ,Respondents have’ not COme to the Tnbunal wrth clean hands whlle thei e

E Appellant has come to the Tribunal with clean hands The. case of the ,
‘?A"-'Appellant is based on facts and figures. It ‘is further submltted that the
-Respondent No 3 (Secretary, Elementary & Secondary Educatlon) has’ not
o 'l-.'_~'-‘g|ven reply Therefore m the absence of. hIS reply the case of the Respondent:
- s totally damaged o : ,‘ ' A
o c Incorrect false and maI|C|ous The defence of the Respondents is baseless,
o _’mocklng and full of I|es The comments of the Respondents represent' |

‘vmaladmmlstratlon on thelr part It seems as. - |f the entlre Educat:on...‘l.,.,‘;
'iDepartment lS replete wrth mefﬁcrent employees who are not well versant'. *

= W|th rules and regulat:ons They are following the pollcy of “fall lS fouI and_ |
foul |s falr” The Appellant has brought all the facts and flgures |nto the notlce | :
:‘j_-of ‘the” Honourable Trlbunal while the Respondents have concealed the
‘ ;‘realltres o o
d. .Incorrect and false The comments of the Respondents are not more than a
N concoctron One can easuly guess the- state of affairs prevalllng in the' -
) fRespondent Department ‘In’ order to conceal thelr lneff C|ency they havez_.“"'
' ‘concocted a baseless malrcnous and unlawful story The . Appeal of thei':."-

: ’ 3Appellant is complete in. aII respect and malntalnable m |ts present form The‘-. .

comments of the Respondents -are |llegal void; - arbltrary, malaﬂde and
- ‘Wlthout lawful authonty Therefore the comments: of the Respondents aref-"..'
fnot malntalnable |n thelr present form They are I|able to be set asnde - :
e ‘Incorrect and false The Appellant has not been estopped by his conduct to
: brlng this case before the Tribunal. The Appellant has been vrctlmlzed o
| ~unceremomously He ‘was properly appomted as C.T teacher on the basrs of‘ ;
his quallfcatlon and NTS test If he had not been ft he would have not ,
"..‘,A‘appomted As the Appellant has been v:ctlmfzed by the Respondents

‘ f.,therefore he had to knock at the door of Tribunal. The' Respondents are‘f

'A:.trylng to conceal thelr _guilt. So the Respondents are estopped by thelr‘
conduct to file the comments | . S N
'Incorrect and baseless As the Impugned Order of dlspense wrth servrce, -
‘ dated 30 01. 2018 was an lllegal and baseless order therefore, the Appellantf .
was: allowed to contlnue his servace When the Appellant submltted the'- .

) Departmental Appeal the Respondents were annoyed and |ssued the order of -,
._stoppage of Appellant’s Salary on 30. 08. 2018 When the Appellant recelvedf "

the sald |mpugned order he had to knock at the door of ‘the Tnbunal well
| tlme for the redress of hlS grlevance



A

.))

Rejoinder to the comments of the Respondents on facts,

1. Incorrect and false. The statement of the Respondents reflects
inefficiency, ignorance and maladministration on the part of the
Education Department which has become the house of corruption. The
Respondents have fabricated a concoction to conceal their
maladministration. The Appellant had properly applied for the post of
C.T in 2013, with the qualification of MSc/C.T. Though he was fully fit
for appointment but he was not appointed. Question arises why had the
Respondents advertised the vacancies in which the criteria had been laid
down for filing the applications? Why the Appellant had not been
appointed who was fully fit on the basis of his qualification? All this
clearly shows that the Respondents deceived the candldates to benefit
their henchmen and not the fit persons.

2. The Respondents have admitted Para NO.2 as correct. Hence Para NO.2
of the Appeal is correct.

3. Reply/commcnts of the Respondents represent maladministration on
their pat Question arises why had the Appellant been allowed to appear
in the NTS test if he was not eligible for the post of C.TZ On the one the
Respondents admit that the Appellant was fully fit for appointment and
on the other hand they state that there had been no vacancy to appoint
him. Question arises if there had been no vacancies then why and how .
they appointed two other C.T candidates in his home Tehsil? The
Appellant has continuously been victimized by the Respondents. In
2013, the Appellant was fully fit but he was not appointed and when in
2017 the Appellant was appointed on merit, his services were dispensed
without any rhyme and reason.

4. Incorrect. The Appellant was rightly appointed on the basis of his
qualification and NTS test. Therefore, dispense with his service and
stoppage of his pay are the unlawful acts on the part of the Respondents
who .are inefficient and representatives of maladministration.

5. The statement of the Respondents is not a legal and-v?lid statement.
Question arises who had made the appointment order oftthe Appellant.
The statements of the Respondents represent maladministration and
overall corruption prevailing in Education Departmei_at. When the
Service Tribunal issued the Notice to the Respondénts for their
comments, the Respondents restored the pay of the Appellant and he
continued to draw his pay for four months. Now the Headmaster of the
School draws his pay and keeps the same in his custody. The Appellant's
pay has not been stopped by the concerned Account Office. Instead of
making payment to the’ Appellant the pay of the Appellant is drawn by
the Headmaster. The Appellant has been



B '-'worklng regularly but he is unpa:d So the Iogrc of the Department is’ beyond: .
L .’comprehensron The Appellant 15 being vuctlmlzed without any fault on his .

o part N |
'_64. ':Incorrect false and baseless . :
: .7.‘- The statement of the Respondents is agalnst all the laws and etthS The
- ’detall has been: glven above in this: reJornder S S
- 8. The statement : of the Respondents is self contradlctory and it represents
o maladmmrstratlon on the part of the Respondents The detall has been grven o
‘ in thrs reJomder ' , . . L .
g Incorrect false and bogus The Appellant was appomted on merlt If he was‘-
| '.jnot elrglble for the post of C.T why had the Respondents appomted hlm?i
- "f-There are two Impugned Orders which- represent lnefﬁcrency ‘and
| -.‘ a'maladmlnlstratlon on the part of Respondents They have concocted a storyx..
.'to conceal thelr gu:lt Therefore the Impugned Orders ISSLIed by the
" Respondents represent irregulantles on the part of the Respondents The‘
| -AAppelIant has exposed maladmlnlstratlon of the Respondents :

' 10 The statement of the Respondents represents self - contradlctlon The"* o

Appellant was- properly appomted but hIS serwce was dlspensed wrth wrthout'_-'

S awful authonty When the Serwce Tribunal. issued the Notlce tothe”

Respondents for submlssron of their comments they restored the pay of- thef o

e Appellant but after four months he has been depnved of hlS salary The;
.--'A‘Headmaster of the school has been drawnng the Appellants salary and...‘

o "'fkeeprng the Appellant unpald Such an unlawful practice has not been" donein -

. X .any other Department except the Educatlon Department The Appellant has;

contlnuously been performlng h:s duty but he is unpaid. It is the worst. -

: i'example of maladmlnlstratlon on the part of Respondents , oo

- 11 The statement of: the Respondents is self contradlctory They have fabncated_f ‘
- a concoctlon Wthh is full of deceptron and. delusion.” : : 0
12, In this. regard it rs submltted that the case of the Appellant is a pnma facre

‘ case Wthh rs based on. facts and flgures and the Appellant |s hopeful of hrs‘_-
success on merrt whrle the comments of the Respondents are wrong, absurd g

- malrcrous and totally bogus So the defence of the Respondents is llable to be "_
L dlsmlssed oo

3 : Ref'dinde_r‘ to the 3‘comm'erits on Grounds

A Incorrect false and baseless The Respondents have glven a very strangeg_'.'f': -
and unbellevable statement The Appellant was appomted by them on merit,
But now they state that therr orders were wrong It represents meffrcrency‘ :
and negatlon of - rules and regulatlons on the part of Respondents If there



)

was no vacancy in the school then why had the Respondents appointed the
Appellant?

K.
B.

Incorrect. The statement of the Respondents represents maladministration.
Their statement is nonsense and absurd. How is it possible to make recovery
from a Government servant who has been working as C.T since 20177 The
Appellant was appointed on account of fulfilling the requisite qualification
and passing the NTS test. The statement of the Respondents reflects that all
the affairs in Education Departments are done blindfold. It is further submitted
how is it possible for a person to continue his service and draw his salary
without permission of the competent authority? As the order of dispense with
service was an illegal and baseless order, therefore, the Appellant was allowed
to continue his service. The Appellant has been performing his duty till date.
So all these facts and figures establish the fact that both the Impugned Orders
are [llegal and invalid. They are nullity in the eye of law.

. Incorrect, false and baseless. The statement of the Respondents represents

maladministration on the part of Respondents. The Respondents are trying to,
conceal their inefficiency and guilt. It has been admitted by the Respondents.
That the Appellant was fully fitin 2,0,13 and 2016 for the post of C.T on the
basis of his qualification and NTS test and he also stood first in the NTS test.
So under this admission of fact, how the Respondents have declared the
Appellant ineligible for the post of C.T? The statement of the Respondents is
deceptive and full of lies. Because they appointed Mr. Abdul Jalal & Mr.
Abdullah on 21/12/2016 and 24/07/2017 respectively.

. Incorrect and false. Question arises how a person can continuations his service

after his termination? The Appellant is still an employee of Education
Department and he has been performing his duty till date. The gap between
the two Impugned Orders is evident' of irregularities and inefficiency on the
part of the Respondent Department. It was Respondent Department who
appointed the Appellant on the basis of his eligibility and then unlawfully
issued the order of dispense with service. It represents mal practice on the part
of Respondent Department.

Incorrect and totally absurd. Question arises if the first Impugned Order dated
10.01.2018 was a valid Order then why the second Impugned Order had been
issued? It is further added .that the concerned Accounts Office did not stop
the salary of the Appellant as the Account Office had properly 'scrutinized the
appointment orders of the Appellant which were legal and valid orders. The
Respondents have now asked the Headmaster of the school to draw the salary
of the Appellant and keep the Appellant deprived of his pay. It is an unlawful
act on the part of the Respondents. How is it possible to make recovery of pay
of an official who has been working continuously and performing his duties
honestly and fairly?



N F Incorrect and Wrong Itis an admrtted fact that the Respondent Department‘:‘:-ﬁ' L
o apposnted the Appellant after- quallfymg the NTS test The Respondents are. o

_-Atelllng lie after lie, Thelr statement. is totally bogus and absurd They havej_'_:*ﬁ_ SRR

.A"I':""::eXposed thell’ Ineff"(:tency and corruption. R P e
G The entlre defence of the Respondents is a bundle of Ires They have grven-'-_'

faIse statement WhICh represents maladmmrstratron on thelr part so the|rf.":i
defence is Ilable to set a5|de ' ‘ o .

It rs humbly prayed that the Appeal of the Appellant may krndly be accepted“':;..ﬁj_: -

N as prayed for

Do e T App‘elllant""; :
Dated:” t9'/ 2 /2019 RS . éL S
S T T ‘Through: ~ Syed W:Iayat Ali Shah Bukhan

, Advocate Peshawar N



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. & 48 st Dated 29— &-1o19

To,

The District Education Officer,
Miran Shah, North Waziristan.

SUBJECT: - ORDER IN APPEAL NO. 1120/2018, ZARSA GUL VS G~OV'Il'.
. T am directed to forward herewith a certified copy of Order/Judgment dated

05.04.2019 passed by this Tribunal on the above subject for strict compliance.

\

REGISRAR ¢
KHYBER PAKHTUNTKHWA
SERVICE TRIBUNAL

PESHAWAR

Encl: As above




