
05‘'\Tuly, 2022 Clerk of the counsel present. Mr. Kabir Ullah 

Khattak, Additional AG alongwith Tayyab Gul 

Superintendent for respondents present.

Respondents have not submitted written 

reply/comraents. Learned AAG seeks time for submission 

of written reply/comments. Request is accepted. To come 

up for written reply/comments on 05.09.2022 before S.B.

Q
(Kalim Arshad Khan) 

Chairman

G5.09.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned 

General alongwith Tayyab 

respondents present.

Additional Advocate 

Gul Superintendent for

Reply on behalf of respondents
was not submitted, 

requested for time to

- IS given. To come 

on 08.11.2022 before S.B.

Representative of respondents 

submit reply/comments. Last chance i 

up for reply/comments

(Rozina Rehman) 
Member(J)
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Learned counsel for the appellant present. Preliminary arguments19.04.2022
heard.

Learned counsel for the appellant contended that the appellant 

being an Engineer in the respondent-department and otherwise also 

performing the job as Technical Officer, is being denied the Technical 

Allovv^ance already allowed to other Technical officers/Engineers in other 

Technical departments under the provincial cabinet decision dated 

24.05.2018. The benefits of notification dated 19.10.2018 are not being 

extended to the appellant. After having not decided his departmental 

appeal, he sought remedy through writ petition which was decided on 

12.02.2020 with the directions to the respondent/department to decide 

his departmental appeal pending over there, within a shortest possible 

time. He also instituted COC when his departmental appeal was not 

decided. It was during pendency of the COC proceedings that 

^ departmental appeal was decided vide office order dated 29.07.2020 

and regretted to allow the said Technical Allowance to the appellant. It 

was further contended that since the said office order was produced in 

the court and received to the appellant on 30*^^ November 2021, hence 

the instant service appeal on 30.11.2021 which is well within time.

*>

^ The appeal is admitted to regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for reply/comments on 

05.07.2022 before S.B.

(Mian Muhammad) 
Member(E)
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Form-A

FORM OF ORDER SHEET
Court of

78 56/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Shaheen Iqbal resubmitted today by Mr. 

Muhammad Ayub Khan Shinwari Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for pi^per order please.

09/12/20211-

REGISTRAR '

This case is entrusted to S. Bench at Peshawar for preliminary2-

hearing to be put there on ^

07.02.2022 Due to retirement of the Hon'able Chairman, the case is 

ourned to 19.04.2022 before S.B for the same.ad

Reader

I T"' • 1r



The appeal of Mr. Shaheen Iqbal Water Management Officer Office of District Director 
On Farm Water Management Department Peshawar received today i.e. on 30.11.2021 is 

incomplete on the following score which is returned to the counsel for the appellant for 
completion and resubmission within 15 days.

Copies of Writ Petition an C.O.C in respect of appellant mentioned in the memo of 
appeal are not attached with the appeal which may be placed on it.

No. /S.T,

Dt. Pg Ag- /2021

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

f

Muhammad Ayub Khan Shinwari Adv.

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

CIECCMIIIT

I/ d^/ctz:Li1. Case Title •VERSUS

Ye^No2. Case is duly signed.
3. The law under which the case is, preferred has been mentioned.
4. Approved file cover is used. Ye^ ’No
5. Affidavit is duly attested and appended. * • Yesl Mo
6. Case and annexures are properly paged and numbered according to index. :

Copies of annexures are legible and attested. If not, then better copies duly attested have 
annexed.

Yei Mo
7. Ye^- No

8. Certified copies of all requisite documents have been filed. . Ye5—* No
9. Certificate specifying that no case on similar grounds was earlier submitted in this court, filed. Yee- No
10. Case is within time. Yes No.
11, The value for the purpose of court fee and jurisdiction has been mentioned in the relevant

column.______^_____________ __________
Court fee in shape.of stamp paper is affixed. [For writ Rs. 500, for other as
required]________________ . ________ _
Power of attorney is in. proper form.
Memo of addressed filed ~~

Yes No

12. Yes No

13. Yes— No
14. Yes No
15. List of books mentioned in the petition. Yes No
16. The requisite number of spare copies attached [Writ petition-3, civil appeal (SB- 

2) Civil Revision CSB-l, DB-2]]_________ __________________
Case (Revision/Appeal/petition etc) is filed on a prescribed form.
Power of attorney is attested by jail authority (for jail prisoner only). ^

Yeat-- No

17. Yes- No
18. Yes No
It is certified that formalities/documentations as required in cc^umn 2 to 18

Signature:- •
Dated:-

dbove/have been fulfilled

I

FOR OFFICE USE ONLY

Case:- ■_____________^_______________________ __
Case received on____________________________
Complete in all respect: Yes/ No, (If No, the grounds)

Date in court:-

Signature
(Reader)

Date:-

Countersigned:-__^
(Deputy Registrar)

'ny<>wipt>twOfin»r(ft< fit/
Court, iPa/inuir.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2021

Shaheen Iqbal Appellant
Versus

Chief Secretary and others Respondents

INDEX

Description of DocumentsS.No Dated Annex
ure

Pages

Service Appeal r-1. /-r
Copy of PEC registration Certificate A2.

Copy of decision of meeting of the 
Provincial Cabinet dated 24.05.2018

05.06.18 B3-
7

Copy of the decision of meeting of 
Provincial Cabinet

18.10.18 C4.

Copy of IMPUGNED Notification 19.10.18 D5.
Copy of Notification6. E07.07.21 //

Copy of letter 16.07.21 F7- 42.
8. Copy of letter G19.11.21 /J?

Copy of the Departmental Appeal H9.

Copy of judgment and order I10. /SMnmCopy of impugned order J11.

Appei
Through

Muham^
LL.B; EL.

Suprenie_(

Chamber; 7-A, Haroon Mansion, Khyber

Bazar, Peshawar.

han Shinwari

of Pakistan.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Kh^j her Pa^htMkhwft 
Sei vict 'IVU)uiii»(>Service Appeal /2021

3flltlz&2-]
Oiary ]No.

T T
Shaheen Iqbal,
Water Management Officer,
Officer of District Director,
On Farm Water Management Department, Director, Peshawar.

Appellant

Versus

1. Chief Secretary of Govt, of Khyber Pakhtunkhwa, Peshawar

2. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department, Peshawar.

3. Secretary to Govt, of Khyber Pakhtunkhwa, Agriculture, Livestock and 

Cooperation Deptt, Govt, of Khyber Pakhtunkhwa, Peshawar.

4. Director General, Agriculture, Livestock and Cooperation Deptt, Govt, of 

Khyber Pakhtunkhwa, Peshawar.
Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against office order dated

27.07.2020 whereby the Departmental Appeal of the

appellant against the Notification dated 19.10.2018 is
V ^ItsJ

dismissed.

Respectfully Sheweth;

Brief but relevant facts of the case are as follows:W A

1. That the Appellant is duly qualified engineer registered with Pakistan 
Engineering Council and is serving in the respondent Department against the 
post mentioned in the title of the petition. (Copy of PEC registration 
Certificate is filed herewith and annexed as Annex-A).

2. That the provincial cabinet in its meeting held on 24.05.2018 decided and 
approved the grant of technical allowance @1.5 times of the initial basic pay 
scale to all the engineers working in provincial government Departments

13
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with effect from July, 2018. (Copy of decision of meeting of the 
Provincial Cabinet dated 24.05.2018 is filed herewith and annexed as 
Annex-B).

3. That thereafter another meeting of the provincial cabinet was held on 
15.10.2018 wherein it clarified the status of earlier cabinet decision 
regarding authorization of Technical Allowance to the Engineers of 
Provincial Government Departments and it was decided that the decision of 
the provincial Cabinet be implemented in letter and spirit. (Copy of the 
decision of meeting of Provincial Cabinet dated 15.10.2018 is filed 
herewith and annexed as Annex-C).

4. That in the light of aforesaid developments, the Appellant was under 
legitimate expectancy that he will be granted the benefits of the aforesaid 
decision of provincial cabinet but to the utter surprise of the Appellant, the 
benefit of the aforesaid provincial cabinet decision is given only to the 
engineers holding Engineering qualification serving in the C & W 
Department, Irrigation, Public Health Engineering and Local Government 
Department of Government of Khyber Pakhtunkhwa and the Appellant is 
deprived from its benefits. (Copy of Notification is filed herewith and 
annexed as Annex-D).

5. That it is pertinent to mention here that the respondents have extended the 
benefit of the Notification dated 19.10.2018 to the similarly placed 
colleagues/engineers of the appellant serving in Local Govt. & Mines & 
Minerals, vide Notification dated 07.07.2021. Furthermore the respondent 
No. 4 has requested the respondent No. 3 to extend the benefits of the 
Notification 19.10.2018 to the appellant vide letter dated 16.07.2021 and 
19.11.2021. (Copy of Notification is filed herewith and annexed as 
Annex. E, F & G).

6. That the Appellant had time and again approached the respondents for 
redressal of his grievance but in vain. (Copy of the Departmental Appeal is 
filed herewith and annexed as Annexed as Annex-H).

7. That thereafter the appellant filed writ petition No. 681-P/2018 before the 
Honourable Peshawar High Court, Peshawar were directed to decide the 
departmental appeal of the appellant pending with the respondents. Despite 
the aforesaid judgment, the respondents were reluctant to pass final order on 
the departmental appeal of the appellant, thus the appellant filed C.o.C no. 
448-P/2020 before the Peshawar High Court, wherein on the date of hearing, 
the respondents produced the impugned order dated 29.07.2020 whereby the 
departmental Appeal of the appellant is dismissed. The copy of the impugned 
order was produced in the hearing before the Honourable Peshawar High 
Court on the date of hearing i.e. 12.10.2021, whereas the attested copy of the 
said order is obtained by the appellant on3_§SJ 1/2021. (Copy of judgment 
and order passed by Honorable Peshawar High Court, Peshawar and 
impugned order is filed herewith and annexed as annex-I & J, 
respectively)

Hence, the title Service Appeal on the following amongst other grounds:



3

GROUNDS
A. That the impugned Notification dated 19.10.2018 and impugned order date 

29.07.2020 is against the law, illegal, unlawful and without lawful authority, 
thus calling int4erfemce of this Honorable Tribunal.

B. That the extension of benefits of technical allowance to the engineers serving 
in few departments and leaving the similarly placed employees of other 
departments, is ex-facie discriminatory and, therefore, violative of Article 3 
and 25 of the Constitution of Islamic Republic of Pakistan, 1973 besides 
offensive to the principle of “equal pay equal work”. The respondents cannot 
treat the similarly placed persons with different yard stick so far as pay and 
allowances are concerned.

C. That the impugned Notification and impugned order is against the 
fundamental rights of the Appellant enshrined and protected under the 
Constitution of Islamic Republic of Pakistan, 1973.

D. That the impugned Notification and impugned order is against the spirit of 
rule 25 of Government Rules of Business.

E. That the impugned Notification and impugned order is issued in utter 
disregard of the decision of the Provincial cabinet. The provincial cabinet in 
its meeting held on 15.10.2018 clarified the status of earlier cabinet decision 
regarding authorization of Technical Allowance to the Engineers of 
Provincial Government Departments and it was decided that the decision of 
the Provincial Cabinet be implemented in letter and spirit.

F. That the impugned Notification is against the dictums of the apex Supreme 
Court of Pakistan and also against the judgments of this Honourable Court.

G. That the Appellant crave permission of this Honorable Tribunal to reply on 
other grounds at the time of arguments and produce any additional 
documents if required in support of instant petition.

It is, therefore, prayed that on acceptance of this Appeal, this Honorable 

Tribunal may kindly:

a. Declare the impugned order 29.07.2020 whereby the appeal of the 

appellant against the Notification dated 19.10.2018 is dismissed as 

against the law, illegal, unlawful and without lawful authority; and

b. Declare the discriminatory implementation of the Provincial Cabinet 

Decisions dated 24.05.2018 and 15.10.2018 by the respondents as illegal.



unlawful, without lawful authority and ineffective upon the rights of the 

Appellant; and

c. Direct the respondents to extend the benefit of the Notification Dated 

19.10.2018 to the Appellant by grant of Technical Allowance with effect 

from November, 2018 with all back benefits.

d. Any other relief which has not been superficially prayed for and deemed 

fit and appropriate by this Honourable Tribunal in the circumstances may 

graciously be granted.

Appellant n ff mil

Muham^
Advocate Peshawar

Through
Khan :%inwari

1-
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^ IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 2021

Shaheen Iqbal Versus Chief Secty, Govt ofKP & Others

AFFIDAVIT

I, Shaheen Iqbal, Water Management Officer, Office of District Director, On 

Farm Water Management Department, office of District Director, Peshawar do 

hereby solemnly affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to the best of my knowledge 

and belief and nothing is kept concealed from this lyfenorable Tribunal.N

Deponent

Kha
Oath C- 

g^eshawai. iign Court

a. ’

Shaheen Iqbal

r
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or KH^BH PAKHT=A—^ 

ESTABLISHMENT AND ADMN: DEPARTMENT 
( CABINET WING ) 

No.sbc(E&AD)S7-312/2018 
Dated Peshawar the 05^** June, 2018^

“r

To
1. The Secretary to GovL of Khyber Pakhtunkhwa,

Irrigation Department
2. The Secretary to Govt, of Khyber Pakhtunkhwa,

Establishment Department
SUBJECT; DECISION OF MEETING OF THE PROVINCIAL CABINET DATED 

24.05.2018.

m.
\Dear Sir following decision of the 

chairmanship of
I am directed to forward herewith the

eting of Provincial Cabinet held on 24.05.2018 under the
Cl-iicf Minister, Khyber Pakhtunkhwa for implementation.
me

MISCELLANEOUS

The Secretary Irrigation briefed the Cabinet regarding the agenda item 

Khyber Pakhtunkhwa association of Government Engineers"

17-05-2018, The Cabinet agreed to

7.

tilled "Demand of the 
discussed in the previous cabinet meeting held on

!

reconsider its decision in the following manner:
cabinet approved technical allowance @ 1.5 times of the initial basic pay 

scale to all engineers working in provincial government departments

effect from 1®'July, 2018 ;
The Cabinet approved to allow the Engineers for private practice. The ToRs

and Conditions
approved by the Committee constituted under the Chairmanship of Secretary

Establishment.
iii. The Cabinet approved, in prindple. the demand of ■Upgradation/restmclurlng 

of the Engineers" tor which necessary modalities should be submitted ror

approval of the Cabinet.
[mpinryaranHnq Pppartment; Irrigation/Estabtishment Depj^------------------------------------^

to request that an implementation report of tlie Cabinet 

quired under Rule 25 (2) of the Khyber Pakhtunkhwa Government 
1985 may Idndly be lUmislied on top priority basis to the

The
with !

ii. !'for the permission of private practice will be finalized and

t •,

i
■ !

i
1J am'•) ■

clecisinn as re 
Rules of Business, 
ilahinel. Section, Administmdon Department, /i^thfullyYoui

i .

V (Qasim Jan)
SECTION OFFICER (CABINET)

IH
^TE

rJa: I..

VVP681-2019- Moharnm'ad Asif vS Chief Sec'.Ful't'P6 ;67 USS
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;:t-<*:;.':; ; • 7. • Mr. Shakeel Ahmad. Mlnlslch •,
. . . a. Mr. Mohibullnh Khan, Mlntstar.

.;. • 9....; Dr. Amjad All. Minister.- 
. .' 10. -Mr. Sullan Muhammad Khan, Minister:..

■ :,...n.. Dr. Hisham.lnam Ullah Khon, Minister. . ■ 
. 12.. Mr. Hla Ullah Ithan Bangash, Advisor 

.13. . Mr. Himayalullah Khan, Advisor •
,.,.. .14...- .Mr. Ahrful Karim Klian. Spoclat AssislanI 
'15. Mr. Kamran Khan Qangesh, Specfal AssIsIanl

p)
fi

,vHij aft.
t

iy:

■: ■! {•:
••

; ..);

. . .■ ■ SUBJECT; M1OTJTE5 OP THE- SPECIAL IBUDDETr MEETING OF THE ' 
. PROVTWCrAt. CABIWET DATED 15.10.2018.

.VDcW Sii^. ■’

.1 am directed to enclose hercwitli a copy of minutes of The Special 
V .(Budget] meeting of the Provincial Cabinet held on IS.10.2018 at lliOO AM 

under the Chairmanship of Chief Minister Khybcr Pnkhcunlchwa La tlic Cabinet 
. .. Babm of Civil Secretariat, ICbybcr Palchtunkhwa, Peshawar.

;■

.*•

,•
; am to request th.il after ponisal. these Tninutes may Idndly be 

..returned to the Cabinet Section under a sealed cover.
.2,

Yours faithfully,
O '^C\Vv

(QasimJan)
SECTIOW OFFICER (CABmET]

EnchfAs above).

i -

ENBST.WO. & DATE EVEN.
Copy with a cojjy of tire minutes is forwai-dcd for perusal with Uie 

request to return it to the Cubinel Scelion, Aclininisiraliori Department Govt, of 
Khybcr PalcliLunlchwn:-

1. Tile Principal Sccrclnry to Guveriior, Khybcr PalthUinkhwa..
2. The Principal Sccrclnry to Cliicf Minister, Khybcr Pnlchtunkhwa.
3. p.s. to Cliicf Secremrj'Khi'ber PalchLutiltJnvn.
.4. F.S. to SecreCniy Adnilnl.i(raUon Depnrhncnl,

i : .r

: •

SECTION OFFICER (CABINET)

*; ■

i i
1

I

X

WP681 -2019- Mohammad Asif vS -Chief Se.G .Full PG 67 .USB ..
fi ■ ■
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r^. BETTER COPY OF THE PAGE NO. 14
Government Of Khyber Pakhtunkhwa 

Finance Department 
(Regulation Wing)

Dated Peshawar The 19**’ October 2018
NOTIFICATION

No. FD(SO SR-II) 8-7/2018-19: The Government of BChyber Pakhtunkhwa has been 
pieced to sanction Technical Allowance as per the following rates to Engineers holding 
Engineering qualification from the accredited engineering programme of Higher 

■ Education Institutions (DEI) / Universities duly recognized by Higher Education 
Commission (HEC) and registered with Pakistan Engineering Council (PEC), serving 

. against the sectioned posts in tlie C&W, Irrigation, Public Health Engineering and Local 
Government Departments, Govt, of Khyber-Pakhtunlchwa with effect from 1®^ November 
2018:-
S.# Pay Scales Initial Basic Pay of Rate of Technical Allowance

Pay Scales 2017 Per Month (@ 1.5 initial Basic
Pays as per Pay Scales 2017)

Engineers in BS -20 
Engineers inBS - 19

Rs 69,090/- Rs 1,03,635/-i.
Rs 59,210/- Rs 88,815/-11

Engineers in BS -18 Rs 38,350/- Rs 57,525/-111.
Engineers in BS -17 Rs 30,370/- Rs 45,550/-IV.

The above allowance will be admissible subject to the following conditions:- 
It will not be counted towards pension or gratuity.
It will not be admissible in any kind of leave as well as posting against OSD and 
leave reserve posts.

iii. The Engineers in receipt of such allowances other than regular allowances as 
classified under major object A012-1 A-12-2 shall be entitled to one of the 
allowances, whichever is more beneficial.

iv. It will not be admissible to deputationists.

2.
1.
11.

Secretary to Government 
Of Khyber Pakhtunkhwa 

Finance Department
Endst: No. & Date Even

1. The Accountant General, Kliyber PalditunMiwa, Peshawar.
2. The Additional Chief Secretary P&D Department.
3. The Principal Secretary of Chief Minister, Khyber-Paklitunkhwa
4. All th^ Administrative Secretaries to Govt, of Khyber-Pakhtunkhwa
5. All the; Divisional Commissioners in Khyber-Pakhtunkhwa
6. All tlie; Deputy commissioners in Khyber-Pakhtunkhwa
7. All the! District Accounts Officers in Khyber-Pakhtunkhwa
8. Director, FMIU, Finance Department
9. PSO tel Chief Secretary, Khyber-Palchtunlchwa, Peshawar.
10. All Budget Officer, Finance Department
11. PS to Secretary Finance Department
12. PS to Special Secretary Finance Department
13. Assistant Director (HR Data Base) Finance Department
14. PA to Additional Secretary (Regulation) Finance Department
15. PA to Deputy Secretary (ReguIation-II), Finance Department „

■: n

.\
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Bmmmsmfm KiiBEFrmww»iw^ 
finamge mPAmrnm 

plGttLATlON WING)
0ateii l*e^awaf the? Ci7-0fr*621

NOnFIGATMaW - ■ ■ .
No. FDtsosR.iii2^02l-i22/yBsli AMt>m..... I* partial ■podiflcsitioa: of Hits 
tiOHfitSK® No ,FD {SO‘ SR^IJ S^iraKPinrtatetJ .19.fD-aOia,: the.eoireramiof 
PaWitoKhwa has, bmm pteaseii, to hccord, sanction, to-TeABlcfl Aljoiirance-as- per 
fc?l!c3!»ing rates to- the Engfesers^ hold-tag inflneering, ■q.iaalieftliori fras the aosretfrt^

:-'Goiiwi

Irrigalton. Pubfe Beallh Enpineerini. Local OoveWMent fk Woes & Wnetal DeveSopittent 
Departwents-with eftectftol-OI:.07,2021: '

# to5

Rato Teehfiiesil Allowance 
periytonih @ W tnittal Sasld 
m ScatBSliOW,_________

InMeestoPay 
of Pay Scales 2017paySoalaS,No,

Rs.69,0iPEngtaeeiS:1h-iPS20't
m SSiBIST..Rs. sa,2107<-ErtgtaeersIhflPSIS2
Rs.S7^S2S^Rs. 38,350/*iBigiheers,»-epS 183
Rs,.45^50/*Engineers ta EPS 1? Rs, 30,37CW.4

2, The abow allowance a^ll 6b admissible shhi®cl to toe fellawing^condWtonK'
i. It wiK -be sttbf ect. to Inco-rhe fast
ii, iivdllnotbe.tto.untedtowardspehsittiiahdgfflilttly.

in, fl.wW not be-admissito!e In a-rty^Mmf-'of.leave tesccspt casuar^teaye} as.well as 
posliniagatostOSO and Leaye-Reseiye,Posts. , ^

iv. Those engineers, who are posledagaiistotoiir posis and are/to-feceiplof ttodto 
.alloivance other liten regular allowances- shall, only be entiled to one: of the 
ailowinces, whlcbever is more beneicial.

3. All Aut,onomous/Senii-AutonoiMO-us»tedical Teaching -Inslitolons/Otoer
JnstiWIons-and Adlhories .under Proyirtoial ©o.ye«im#nt shall ■■ adopt Ms itoljflca.«on 
vsfltoh their le^pecte organizations vsito the approval of ooneserned Competent Ponim 
subject to avaSlaMltiy of toelr-i'fi.soutoes, _ /

^cratoiy to eo¥i of RWyber Pikhtonkhwa 
Fiiia.iice'ttepaiMont-

Eiiist: No., & t3ale evan.
A copy ol the aboveIs forwafdOdi for tnfOTOaioo & neoessary aolion tolho:

i SSiSslISlsisffisr*-4. ABAdmiriistiatlve Secretaries toioverniienl Of KW^erPakhtunkhwa.
5. All toe Divisional CommlssioaefS-in Khyl^r Paltotonitowa.-"
€. ,AIIOeftoty.fommissioti«^.l<liyb^f^
?, Alllh,O0isl«ctAccounte-Olticem-:tii.i<hyber-Pa5<htun1towa. ,
0. The Dirootor*FNlU, Finance Depto vsiilh the reouesl-to^plosd, toe',same on -FD s 

Website.
9,. PSO- to Chief Secretaty, Khyber^ .pakWunkhm ^ ^ ^ ^
10 Aii Secifon Officens/BuCtget Officers in Fteance Oepl Khyber Pakhtonkhwa,
11. Thsls4anager,6ovemmenlpnntingPiess.Peshaw^.
12, The SacrdajV 10 W

♦
v;

^ j
puliatnmadi tips patiak) 

Sstoion OfilcorpR: tl)

•■’it

Pii®e 1 ofl
Scaonid with CamScittoer
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DIRECTORATE GENERAL ON FARM WATER 
MANAGEMENT KHYBER PAKHTUNKHWA

19-Jamrud Road, ATI Campus Peshawar 
(Ph- 091-9224307-8, Fax: 091-9224370, Email; dgofwm@gmail.com)

)in /DG/OFWM
/2021

No.
Dated___h

To

Secretary,
Agriculture, Livestock and Cooperation Department 
Government of Khyber Pakhtunkhwa, Peshawar

Departmental Appeal for extension of benefit of Notification 

Dated 19-10-2018 partially mndified dated 7-7-2021.

The engineers serving in the office of undersigned has submitted a 
departmental appeal for extension of benefit of the subject above in shape of Technical 
Allowance granted to different attached departments of the Government of Khyber 
Pakhtunkhwa fulfilling the following criteria.

• Engineers holding Engineering Qualification from the accredited 

Engineering programme of Higher Education Institutions/ Universi
ties duly recognized by Higher Education Commission.

• Engineers Registered with Pakistan Engineering Council.

It is submitted for your information that the Engineers working in the On 
Farm Water Management fulfilling the above criteria and deals with the civil works/ 
Engineering works i-e Construction, designing, improvement, preparation of BOQ/ 
estimates, of the following innervations, improvement of tertiary irrigation system, 
construction of water storage Tanks, Installation of High Efficiency Irrigation System 

(Drip & Sprinkle), PCC, PCPS, Brick, and Pipe lining.

In view of the above it is requested to kindly gi^ 
to the engineers working in the office of undersignec^s 

subjected notification please. /

Subject:

the Technical Allowance 

Mentioned in the above

\ Director General 
DFWM Khyber Pakhtunkhwa 

Peshawar

mailto:dgofwm@gmail.com
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'V/
Better Copy a 
Page No. 1^iK

DIRECTORATE GENERAL ON FARM WATER 
MANAGEMENT KHYBER PAKHTUNKHWA 

19-Jainrud Road, ATI Campus, Peshawar 
(Ph: 091-9224307 &. Fax: 091-9224371) Email:________ _

No. 3464/DO/OFWM 
Dated 19/11/2021

To
The Secretary
Agriculture, Livestock and Cooperation Department 
Government of Khyber Pakhtunkhwa Peshawar.

GRANT OF TECHNICAL ALLOWANCE TO THE ENGINEERS OF ON 
FARM WATER MANAGEMENT, WING OF AGRICULTURE 
DEPARTMENT IN LIGHT OF CABINET DECISION DATED 24.05.2018 & 
15.10.2018 ON THE ANALOGY OF C&W IRRIGATION PUBLIC HEALTH 
ENGINEERING, LOCAL GOVERNMENT AND MINE & MINERALS 
DEPARTMENTS GOVERNMENT OF KHYBER PAKHTUNKHWA.

Subject:

The engineers serving in the office of undersigned has submitted a 
departmental appeal for extension of benefit of the subject above in shape of Technical 
Allowance granted to different attached departments of the Government of Khyber 
Pakhtunkhwa fulfilling the following criteria.

Engineering Qualification from the accredited Engineering Program of 
Higher Education Institutions (HEC)
University of Qualification the recognized from Higher Education 
Commission (HEC) and registered with Pakistan Engineering Council (PEC). 
Should be serving against the sanctioned posts of Provincial Government. 

It is submitted for your information that the Engineers working in the On Farm 
Water Management fulfilling the above criteria and deals with the civil works / 
Engineering works i.e. Construction, designing, improvement, preparation of BOQ 
/ estimates of the following innervations empowerment of territory irrigation 
system, construction of water storage tracks installation of High Efficiency 
Irrigation System (Drip & Sprinkle) PCC, PCPS, Block and Pipe lining.

In view of the above it is requested to kindly grant the Technical 
Allowance to the engineers working in the office of undersigned as mentioned in 
the above subjected notification please.

a.

b.

c.

Sd/-
Director General 

OfW/M Khyber Pakhtunkhwa 
Peshawar

ft



H
/i^ ^’^l^^ecretary to Govt of Khyber Pakhtunkhwa,

. ' Agriculture, Livestock and Cooperation Deptt, Peshawar

Departmental Appeal against Notification dated 19-10-2018Subject:

Sir

The applicant humbly submits as follows:

1. That I am duly qualified engineer registered with Pakistan Engineering 

Council and are serving in the Department.

2. That the provincial cabinet in its meeting held on 24-05-2018 decided and 

approved the grant of technical allowance @ 1.5 times of the initial basic 

pay scale to all the engineers working in provincial government Departments 

with effect from July, 2018.

3. That thereafter another meeting of the provincial cabinet was held on 15-10- 

2018 wherein it clarified the status of earlier cabinet decision regarding 

authorization of Technical Allowance to the Engineers of Provincial 
Government Departments and it was decided that the decision of the 

Provincial Cabinet be implemented in letter and spirit.

4. That in the light of aforesaid developments, I was under legitimate 

expectancy that I will be granted the benefits of the aforesaid decision of 

provincial cabinet but to my surprise, the Notification dated 19-10-2018 is 

issued whereby the benefit of the aforesaid provincial cabinet decision is 

given only to the engineers holding Engineering qualification serving in the 

C & W Department, Irrigation, Public Health Engineering and Eocal 
Government Departments of Government of Khyber Palditunkhwa and 1 
have been deprived from its benefit.

It is, therefore, humbly requested that the benefit of Notification dated 

19-10-2018 may kindly be granted to me with all back benefits.

ej
Applicant

Copy to:

1. Chief Secretary to Govt of Khyber Pakhtunkhwa, Peshawar
2. Secretary to Government of Khyber Paldatunkhwa, Finance Departm^Qt 

Peshawar

r
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BEFORE THE PESHAWAR HIGH COURT, PESl-lAWAJ^^^Of^^; ,

:

2019WriL Petition No • y

:'• •
J. Muhammad Asif, Deputy Director Planning,.On Fann Water Management -:. : 

Department, Peshawar ,
2. iViuhammad Khurshid AFridi, Director General, On : Farm Water .

Management Department, iCP, Peshawar ; ' ,
3, Shamshad. Hussain, District ' Director, On. Farm Water Management .

Departinent,.Charsadda . , ■
.4. Sahibzada Alamgir. Districi Director. On. Farm Wnicr Management .. 

Dcparlineiii, Peshawar
5. Muhammad Azeejn, Director FERD, . On Farm Welter . Management

Department, b.l Khan ,. . . ;
6. Muhammad Afzai, District Director, On Farm Water Management.

■ Department, Peshawar ; . : .
' 7. Behram ,.lan. Director Planning, On Farm Water Management Depari.inenl, 

Peshawar .....
S. Dawn khan, Disil Director, On.Farm Water Management Department 

.9, Riaz Gui, District Officer, On Farm Water •Management ■ Department, 
Kohisian

■ lO.Qayyum IChan, -District OFilcer, On Farm Water Management .
Depariment.Bannii •

. I I.Amir 'Rabbani, Dis.trict OFficer, On Farm Water.Managemeiit,Department, • 
Chitral . ■

12.Shahid Mahmood, . District Officer, On Farm .Water Management .- 
Departm.ent, Abbottabad '

JS.Abdiiliah Khan, Deputy.Director, On Farm Water Manageirienl: Department 
Mardan ' .' V

Hl.Railq 'Alimad Ghuneha, ■ Water Management 'Gfricer,;. Qn Faitn Water
.ManagementDepartment, Office ofDistt Officer,. Tank ■ .

15.Moeen. Lid.Din,. District Officer,. On.Farm Water Management Department, ... 
.Shangla ; ;

Jh.Zahid Rhaliq, Water Management. Officer. Office of District Director, Ori' : .;'- 
Farm Water Management Department, charsadda .

J.y.Said Miihammad, Water Management Ofiicer, Offi.ce of District Director, ;
On Farm Water Management Departme.nt,.Peshavvar - .

IS.MLihamniad:'idrees,. Water Management OFheer, Office of District .Director, .T 
On Farm Water Management Department, Chitral
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' M
IP.MLinir Ahmad Khan, Water Management Officer, OiV’ Farm Water-. 

Management Department, presently in oHiee of Project Director Gamaizanv -.,' 
Dam ■ -f..

20.Wasimuriah,. Water Management Officer, .Water • Management Officer,.- 
Office of District Director, On Farm VVaier ■ Management Department 
presently in office of Project Director, G.omalzam . Dam . - .

2 i .Muhammad Farooq, Water Management Officer, Office of District Director,
On Farm Water Mahagement Department, SwaGi 

22.Saeed .Shah, A.D Planning, Water Management OfficerV Office of District- 
Director, On Farm Water A'lanagement Department, Peshawar . .. '

23. Amah Khan.-Water Management Officer, Office of Districi Diroeior, On 
Farm. Water Management Depoilment, Buner

24. Ginilam Bilal, Water Management Officer, On .Farm .Water Management
Department, office of District Director, D, I khan ■

25. MLihammd. TufaiJ, Water Management Officer, ..’Office.; of District Director, •
■ On Farm Water h'lanagement Department, Karak '

26. Qiash Ahmad. Watei- Management Officer, Office of District Director. On-
Farm; Water Management Department, Swabi - V'

27. 'Afrab Ahmad JGian, Water Management Officer,. Office of District Director, ■ 
■On.Fafm.Watef Management Department, D.l Khan .

2S.Nisaj- Ahmad, Water Management Officer. On. Fai'm Wate:r .Management 
Department, presently in office of Project Director Gomaizam Dam . • 

29..MLihainmacl Nadeem, .Water Managemeni Officer. ..Office of’ District 
Director, On .Fafm Water Management Department, .Office ofDisU Director 

• Lakki Maj’vya'f
30.Attaullah, Water Management Officer, Office of.District Director, On .Farm . ' 

VVaier Managemeni Deparlmenl, office of District Director, Haripur ' •
3 I .Amjad Ali, Water Management Officer, Office of District Director. On Farm

. VVater Management Department, District Office, Malakand 
^2.Shaheen Iqbal, Water Management Officer, Office of District Director, On f 

Farm .Water Management Department, office of District Directdr, Peslia 
33.lhsan.ullah Khan,. Water Management Officer. Office of Dl.sIriLM’Direcipr, On 

Water Management Department, office of Districl OffiGe. BannLi. ' 

34.lVlLihammad Ziibair, Director Planning, Directorate General 
Conservation Deptt. lCP, Peshawar

35.1rlaniillah, District Officer, Directorate General. Soil & Water Conservation 
Deptt, ICP, Peshavvai:

36. Abdullah IGian, Soil Conservation Assistant, Directorate Ginerai,
Water Conseiwation D.ep’tt, ICP, Peshawar

37. Aw£iis Ali, Soil Conservation Assistant, Directorate General 
Conservation Deptt, KP, Peshawar

■
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l-'I L, Direciorale.General. SoilSS.Ncqc Muhammad, Soil Conservation Assistant ,
Water Conservation Deptt, ICP, Peshaxyai ■ ..

39.M Hizbullah Khan, D.D Industries & Commerce, KP, Peshawai;
■ , V '

■ .•

.Petitioners ,■
;•

Versus

1. Chief Seeretai7 to Govt of IChyber Palchtiinlch\va,:Peshnwar., :
; I Govt of ICliyber Palditunlchwa, Finance Department, PeshaWar; V 
to Govt of IChyber PakhtunkJiwa, Establishment DeptC, Peshawar

2. Secreto.17 to
3. Secretary 1
4. Accountant General,.IChyber Paldnunldiwa, Peshawar 

Govt of IChyber PaldHLinkhwa. Agriculture, Livestock and5. Secretary to
Cooperation peptt, ICP, Peshawar , .

6. Secretary to Govt of.lChyber PalditunJdiwa. Industries apd Commerce, Deptt,
ICP, Peshawar

Respondents ,

'Writ Petition under Article 199. of The. .
Constitution of Islamic Republic of Pnkistnn, 19,73

r

.Respectfully Sheweth,

Briefbiit relevant facts warranting this Writ Petition, are: ■ 

I. That the Petitioners .ore

j

i

duly qualified engineers, registered with Pakistan ' 
Engineering Council and are serving in the respondent Departments against „ ... 
the posts mentioned in the title of the. Writ Petition. . - : •

2. ' That the provincial Cabinei in its meeting held on 24-05-20) S decided and 
• approved the grant of technicaf allowance .@ 1,5 limes.of the initial basic

payscale to all the engineers vvorkingin provinci.al government Departments 
vvith effect from . July, 2018.. (Copy of decision of .meeting of. tlie^-. 
Provincial Cabinet dated 24-05-2018 is filed herewith and annexed as ■ / . 
Aiine.XrA) . ■

3. That thereafter another meeting of the, provincial cabinet vvas held on 1,5-10-
2018 vvherein it clarified the status of earlier cabinet decision, fegarding 
authorization . of Technical Allowance to the ..Engineers of, Provincial ; '
Government Departments and- it was decided that the decision of the ; y-.. 
Provincial . Cabinet be implemented in Letter and spirit; (Copy of the decision ' . '- : ; - 
of nieeting of the Provincial Cabinet dated 15-10-2018 is. filed herewith and' 
annexed as Anne.x-B)

• i
J
j

t
i
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1%\
ts, the Petitioners .were under;. ■ '

^:iXn!=tI^rthiin!pugladNo.;&atoda;^l9^^^^
'Zm^^ p..vinc.., c.W,.« dec,.., . ^

tSdo^rHaalth Engirering and Local Go.emn,cnt 
Departmanti of Govamment of IGiybcr Pakhtunlchwa and the ^ ,
doFtv^ 6-om ita:benefit. (Copy of Nouficaticn is filed, he,;ew,.h .and

annexed as Annex-G)

w

i ■

had time and again appioached; the .l■espondenls for 
in. (Copies of the Depai-tn-iental. Appeals5. That the Petitioners

■ redress of their grievance but in vain.
[lied herevvith and annexed as Annex-D)are'

Tbits the Petitioners having no other adequate, alternate and efficacious , 
iLdi are constrained to approach this Honorable Court ,n Us. 

■ constiuitional jurisdiction on the following amongst other grounds: ,

. •

Gi'OIIihIs:
■a. That the impugned .Notification and the treatment met to the: Petuione s is . 

aoainst tlie law, illegal, unlawful'and withoutiavvful aiitlionly, thus calling .
■ imerforence of this Honorable Court in its constitutional JuriSdictipm T

,b That the impugned: Notification is againsl the rundamentalrrigius^qr the , 
;; Petitioners enshrined and protected under the Constitution of islamic , 

■ Republic of Pakistan, 1973.

•

met to the Petitioners is ;c. That'the-impugned Notification. a:nd the treatment
. against the spirit'of rule 25 of Government Rules of.Business.

issued in utter disregard of the decisionsd. That the impugned Notification-is 

of the Provincial cabinet.
c: -ThaLlhe impugned Nolincation is the resiill of colorail exercise of powers . '

and based on malafide for extraneous consideratibn.

f. That-the treatmentmet out to the Petitioners.is against the piinciples of
■ naturaljustice and .settled principles of administrative law. ■

g. That the impugned Notification is againsl the dlctums ol the apex Supreme ... 
Court of Pakistan and also against the Judgments ol this Honbrable Coui t.

s

■i Av

ISm
pe

VyPGfi'l-i'OID- Mdhtii-ni-nad Asif vS Chief Sec-Fui!'PGT7 iiSB .
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PFSHA W AR HTCtH COURT PESHAWAR 

OH PER SHEET
_________________

Order or other Proceedings with Signature of Judge or that^(W 
nnrties or counsel where necessary,--------------------- ■ 7;^v'/~ VA- ' ,
-------2 4 '^' U I' ^

Dote of Order 
or Proceedings t-O

O
1 (J)J

\4.
Writ Petition No. 5321-P/20m

V'S'12.02.2020

Mr. Muhammad Ayub Khan ShinwaOj* 
advocate for the petitioners.

Syed Qaiscr Shah, Addh AG on behalf of 
respondents.

Present:

WAOAR AHMAT) SETH. CJ;- Throu^ : this

constitutional petition, we intend to decide the instant
.1

petition as well as connected vmt petitions bearing No.

5755-P/2018 & 681-P/2019, being identical in nature.

2. Mujahid Naseer, Assistant Director (M&E) P&D 

Department, & others, petitioners,: herein aggrieved 

from the acts / inactions of respondents have directed 

this petition with the following relief:- y

a. Declare the discriaiinatory iniplementntion of 
the Provincial Cabinet Decisions dated 
24.05.2018 & 15.10.2018 by the respondents 
as illegal, unla\vful, without lawful authority: 
and ineffective upon the rights of the 
petitioners; and

b. Direct the respondents to extend the benefit 
of the Notification dated 19.10.3318 to the 
petitioners by grant of Technica! Allowance 
with effect from 1’* November, 7.018 with all 
back benefits.I

X ^.3 T" e: o 

Peshav^??i'f^hy!5urt

• •
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2Qsasd.

At the very outset, learned counsel for the 

petitioners while producing copy of the judgment dated 

21.11.2019, rendered by this Court in writ petition 

bearing No. 5877-P of 2018; whereby in exactly similar 

situation, this Court directed the respondents-Chief

2.
v_.

w

Secretary, Government Of Khyber Pakhtunkhwa to 

decide the appeal of petitioners pending before him.

requested that appeal of present petitioners are also
• 'I

pending before the hierarchy, requested; for direction 

and decision thereon. Learned AAG when confronted,

conceded to, in view of which this as well as the

connected petitions are disposed of accordingly by

directing the respondents to decide the appeals of

petitioners pending oVer there, within a shortest

possible time in accordance with relevant law.
■: •

Chief Justice, N«»......... .
DatL* (it Prcsi’tilatiiiii ur.AiipIiralin 
N(M)ri’a}'e.s.
C'opyin” He
Total......... -
Dale of Prejiaratidii ol i: nj!;,.. 
Dale ol' Delivery 
Received i5y....(^

2'X >!1..

^ _____,«» ■

5"
Judge

■ » ,3;f'i

/

/
Ir. Junk* Abdu^^ikoor, IIJ.oa, Mr. JwUm W*(|»r Ahmad Seih^MffJttitlTariqJan PS..

lO-MTRUECOI*'

exAMiN^ oT

22
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BEFORE TtlE PESHAWAR HIGH COURT, PESHAWAR ^

/2020C.o.CNo-
in

Writ Petition No 6S1-P/2019

1. Muhammad Asif, Deputy Director Planning, On Farm Water Management 
Department, Peshawar-

2. Muhammad Khurshid Afridi, Director General, On Farm Water
Management Department, KP, Peshawar

3. Shamshad Hussain, District Director, On Farm Water Management
Department, Charsadda

4. Sahibzada Alamgir, District Director, On Farm Water Management 
Department, Peshawar

5. Muhammad Azeem, Director FIRD, On Farm Water Management
Department, D.I Khan

6. Muhammad Afzal, District Director, On Farm Water Management
Department, 1.^ e s h a wa r

7. Behram Jan, Director Planning, On Farm Water Management Department, 
Peshawar

S. Dawa Idian", Distt Director, On Farm Water Management Department -
9. Riaz GiiL District Oflicer, On Farm Water Management Department, 

Kohistan
10. Qayyum Khan, District Officer, On Farm Water Management 

Department,B ann u
11. Amir Rabbani, District Officer, On Farm Water Management Department, 

Chitral
12.Shahid Mahmood, District Officer, On Farm Water Management 

Department, Abbottabad
13. Abdullah Khan, Deputy Director, On Farm M'^ater Management Department, 

Mardan
14. Rafiq Ahmad Ghuncha, Water Management Officer, On Farm Water 

Management Department, Office of Distt Officer, Tanlc
15. Moeen ud Din, District Officer, On Farm Water Management Department, 

Shangla
Ib.Zahid Khaliq, Water Management Officer, Office of District Director, On f 

Farm Water Management Department, charsadda
17.Said Muhammad, Water Management Officer, Office of District Director,

On Farm Water Management Department, Peshawar
18.Muhammad Idrees, Water Management Officer, Office of District Director,

On Farm Water Management Department, Chitral

STEDAT
EXANaiMER

Peshawalr Hi9h
COC448P2020 MUHAMMAD ASIF VS DR KAZIM NIAZ CF 19
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'• A 19. ]VIunir Ahmad IClian, Water Management Officer, On Farm Water 

Management Department, presently in office of Project Director Gomalzam 

Dam
20. WasimLillah, Water Management Officer, Water Management Officer, 

Office of District Director, On Farm Water Management Department, 
presently in office of Project Director, Gomalzam Dam

21. Muhammad Farooq, Water Management Officer, Office of District Director, 
On Farm Water Management Department, Svvabi

22.Saeed Shah, A.D Planning, Water Management Officer, Office of District 
Director, On Farm Water Management Department, Peshawar

23. Aman Khan, Water Management Officer, Office of District Director, On 

Farm Water Management Department, Buner
24. GhLilam Bilal, Water Management Officer, On Farm Water Management 

Department, office of District Director, D.I khan
25. Muhammd Tufail, Water Management Officer, Office of District Director, 

On Farm Water Management Department, Karak
26. Qiash Ahmad. Water Management Officer, Office of District Director, On 

Farm Water Management Department, Svvabi
27. Aftab Ahmad Khan, Water Management Officer, Office of District Director, 

On Farm Water Management Department, D.I Khan
28. Nisar Ahmad, Water Management Officer, On Farm Water Management 

Department, presently in office of Project Director Gomalzam Dam
29. Muhammad Nadeem, Water Management Officer, Office of District 

Director, On Farm Water Management Department, Office of Distt Director 

Lakki Marvvat

■

30. Attaullah, Water Management Officer, Office of District Director, On Farm 

Water Management Department, office of District Director, Flaripur
31. Amjad All, Water Management Officer, Office of District Director, On Farm 

^ Water Management Department, District Office, Malakand
/^3^.Shaheen Iqbal, Water Management Officer, Office ol‘ District Director, On 

Farm Water Management Department, office of District Director, Peshawar
33.1hsanullah Khan, Water Management Officer, Office of District Director, On 

Farm Water Management Department, office of District Office, Bannu
34.Muhammad Zubair, Director Planning, Directorate General, Soil & Water 

Conservation Deptt, KP, Peshawar
35.1rfanullah, District Officer, Directorate General, Soil &. Water Conservation 

Deptt, KP, Peshawar
36. Abdullah Khan, Soil Conservation /\ssistant, Directorate General, Soil & 

Water Conservation Deptt, KP, Peshawar
37. Avvais Ali, Soil Conservation Assistant, Directorate General, Soil & Water 

Conservation Deptt, KP, Peshawar
TECAT

examiner
PeshaM*i(

COC448P2020 MUHAMMAD ASIF VS DR KA2IM NIAZ CF 19



^3
aS.Noor Muhammad, Soil Conservation Assistant, Directorate General, Soil & 

Water Conservation Deptt, KP, Peshawar ^,
Petitioners3'?-

Versus

1. Kazim Niaz, Chief Secretary to Govt of Khyber Pakhtunkhwa, Peshawar
2. Atif Lir Rehman, Secretary to Govt of Khyber Pakhtunldiwa, Finance 

Department, Peshawar
3. Jamal ticl Din, Secretary to Govt of Khyber Pakhtunkhwa, Establishment 

Deptt, Peshawar
4. M. Israr Khan, Secretary to Govt of Khyber Pakhtunkhwa, Agriculture, 

Livestock and Cooperation Deptt, KP, Peshawar

Respondents

Application under Article 204 of The Constitution of Islamic Republic 

of Pakistan, 1973 read with Contempt of Court Ordinance for initiating 

contempt of court proceedings against the respondents/Contemnors and 

implementation of Judgment and Order dated 12-02-2020 passed in 

Writ Petition No 681-P/2019.

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the Petitioner filed the title Writ Petition before this Honorable Court 
with a following prayer;

a. Declare the discriminatory implementation of the Provincial 
Cabinet Decisions dated 24-05-2018 and 15-10-2018 by the 

respondents as illegal, unlawful, without lawful authority and 

ineffective upon the rights of the Petitioners; and

b. Direct the respondents to extend the beneft of the N'otifcation 

Dated 19-10-2018 to the Petitioners by grant of Technical 
Allowance with effect from November, 2018 with all back 

benefts.

c. Any other relief which has not been speclllcally prayed for and 

deemed ft and appropriate by this Honorable Court in the 

circumstances may graciously be granted.

2. That the title Writ Petition was clubbed with identical Writ petitions and this 

Honorable Court was pleased to dispose off the title Writ Petition along witli 
other Writ Petitions vide Judgment dated 12-02-2020 with the directions to

ATTESTED
examImer

Peshawar Mgh Com-*
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decide the ajDpeals of the petitioners pending over there, within a sliortest 
possible time in accordance with relevant law. (Copy of the Judgment is 

attached herewith as Anuex-A)

3. That the copy of the aforesaid Order was not only delivered to the 

respondents by the office of this Honorable Court but also the same is 

delivered by the Applicant to the respondents.

4. That the Applicant approached the Respondents so many limes to comply 

with the Order 12-02-2020 and to implement the judgment and order of this 

Honorable Court in letter and spirits but to no fruitful results.

5. That the respondents are deliberately disobeying the Orders of this 

Honorable Court, which shows the intentions as well as disobedience on 

their part, towards the order of this Court.

6. That the respondents are required to be dealt with iron handedly and 

liable to be proceeded for committing llagrant contempt ofcourt.

It is, therefore, prayed that on acceptance of this application, on initiating 

contempt of court proceedings, the respondents may kindly be punished 

under Contempt of Court Act read with Article 204 of the Constitution of 

Islamic Republic of Pakistan, 1973 and the respondents be further directed 

to implement the Order dated 12-02-2020 passed in Writ Petition 681- 

P/2019 in its letter and spirit.

are

Applicants
Through

M u li a m in a cl A)' ub 
Advocate Peshalw '

liinwari

66
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

PESHAWAR
JUDICIAL DEPARTMENT

COC NO.448-P/2020 in 
W.P.N0.68I-P/2OI8 (D)

12.10.2021Date of hearing:
Nemo for the petitioners.

Mr. Muhammad Inam Khan Yousafzai, AAG 
for respondents.

JUDGMENT

LAL JAN KHATTAK. J.- Petitioners seek

initiation of contempt of court proceedings 

against the respondents for their violation of 

the order of this court dated 12.02.2020 

delivered in W.P.NO.5321-P/2018 whereby 

they were directed to decide the petitioners’ 

appeal in accordance with the relevant law.

2. Arguments heard and appended 

record gone through.

3. It reflecis from the record that the 

respondent N0.I in compliance with the 

order of this court has passed an elaborate 

order on 29.07 ,2021, whereby it has held as

under:-

And whereas, the matter was 
thereafter considered threadbare by 
Chief Secretary who also concurs 
with aforesaid observation, and 

in light of the abovenow.

AT pTED
Coi<f-s



2//
s2

X w/

Intelligible differentia exist amongst 
the engineers who are granted 
“Technical Allowance” and the 
petitioners, therefore, the 
petitioners being not entitied as per 
facts, Cabinet Decision, Policy and 
recommendations of the Committee 
on the subject, the prayer of the 
Engineers Cadre of the concerned 
department made in the above 
mentioned Writ Petition filed in the 
Peshawar High Court, Peshawar is 
regretted, being not worthy of 
consideration and against the spirit 
of the Cabinet Decision of the 
Provincial Government of Khyber 
Pakhtunkhwa on the subject.

4. In view of the order ibid no case for

initiation of any contempt proceedings has 

been made out against the respondents. In 

case the petitioners are not in agreement 

with the decision rendered by the 

respondent No.1, as referred above, then 

they can challenge the same before the 

proper forum and not through any contempt 

of court proceedings.

5. For what has been discussed above, 

this petition, being bereft of any merit, is 

hereby dismissed.

Announced
12.10.2021

re 'JU

ffateafpr

^'oofP; JUDG

MM tie c

..........•-l>nh: orOeJi ■vjn B.T e 
Orrt»» ■*'**
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GOVERNMENT OF KHYBER PAKHTGNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

Peshawar, Dated the 29''’July, 2020

OFFICE ORDER:

No.FD/SOSR-Il/8-7/2020Whereas, the Provincial Government of Khyber Pakhtunkhwa sanctioned 

Technical Allowance to the tune of 1.5 Initial Basic Pay per month as per Pay Scale of 2017 to the 

only Four Works Department i.e. C&W, Irrigation, Public Health Engineering & Local Govt 

Departments Engineers from BS-17 to BS-20 as per rates mentioned therein vide Finance Department 

Notification No.FD(SOSR-II)8-7/2018-19 Dated 19-10-2018 in pursuance of the approval of the 

Provincial Cabinet.
And whereas, the Engineers cadre of certain departments requested through proper 

representation for grant of the above allowance on the analogy of the Engineers of the Four Works 

Departments which was examined but not entertained, being not based on merit, in light of the 

approved cabinet decision and policy accordingly.
And whereas, following non-maintainability of their request by the Provincial Government 

the engineers of the Agriculture Department filed a Writ Petition No. No. 5877-P/2Q18 titled “Zahid 

Rabbani & Others VS Chief Secretary Khyber Pakhtunkliwa & Others” in the Peshawar High Court, 
Peshawar in which they prayed for grant of the said allowance to their cadre on the analogy of the 

Engineers of Four Works Department.
And whereas, the Honourable Peshawar High Court, Peshawar in its judgment Dated: 

21-11-2019 and referred the case to Chief Secretary, Khyber Pakhtunkhwa to look into the matter and 

make decision within the shortest possible time in accordance with the relevant law, rules on the 

subject.
And whereas, accordingly the Committee constituted by the Provincial Government under the 

Chairmanship of Minister Finance, examined the Court directions in the above Writ Petition in light 
of decision of the Provincial Cabinet on the subject and regretted the aforementioned allowance on 

the following grounds:
1. That the Engineers working in 04 Departments i.e. C&W, Irrigation, PHE and 

LG&RD Department, to whom Technical Allowance has been allowed by the 

Provincial Government vide Notification No. FD(SOSR-II)8-7/2018-19 dated 19'*' 

October, 2018 are dealing totally with the infrastructure of the Province/Provincial 
Government. They are practically involved in Engineering Works like construction of

i

Roads, Buildings, Canals, Drains ajid other construction/engincering works etc, 
throughout their duty hours and perform duties at field outside their offices. On many 

occasions they work overtime. While the Petitioners are not perfonning duties cited 

hereinbefore.
That the office timings for field formation are not fixed rather depends upon the 

quantum of work & number of sites which they visit/inspect. These inspections/visits 

include far flung areas in same Districts, consumes time, energy and resources and

Qij AU6 2020

FILE’
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. h application of technical/engineering skills. In case of defect/deficiency or any mis- 
happening observed therein, the concerned engineer is held responsible for the 

loss/consequences. It is worth to mention that the Petitioners do not undertake these 

duties as well.
That apart from field work these engineers also manage the office work before start of 

project like preparation of Project Estimates and Contract/ Agreements etc. all these 

documents are technically checked by the engineers. Besides, field Engineers are fully 

committed with Engineering and Field/Office work and no relaxation for availing even 

Gazzetted holidays, whereas engineers of the other than 04 Departments are not 
engaged with field work, only performing official assignment of duties and fully relax 

to avail all holidays whereas the Petitioners are performing normal duties in 

agriculture department.
That similarly, the job/duty of Engineers working in Agriculture Department is just 
desk type, having no application of Engineering skill and do not involve practically in 

any, type of construction work like constructions/maintenance of buildings. Road, 
Residential & Non Residential Accommodations, Maintenance & Repair of Roads, 

Bridges, Ferries, Tunnels, Rope-ways, cause ways etc.

III.

IV.

And whereas, the matter was thereafter considered threadbare by Chief Secretary who also 

concurs with aforesaid observation, and now, in light of the above intelligible differentia exist 

amongst the engineers who are granted “Technical Allowance” and the Petitioners, therefore, the 

Petitioners being not entitled as per facts. Cabinet Decision, Policy and recommendations of the 

Committee on the subject, the prayer of the Engineers Cadre of the concerned department made in the 

above mentioned Writ Petition filed in the Peshawar High Court, Peshawar is regretted, being not 

worthy of consideration and against the spirit of the Cabinet Decision of the Provincial Government 
of Khyber Pakhtunkhwa on the subject.

FI^.TODAY
f^^Registrar 

AUG 2020
CHIEF SECRETARY, 

KHYBER PAKHTUNKHWA

Endst: of Even No. & date:

1. The Registrar, Peshawar High Court, Peshawar with reference to the above mentioned Writ 
Petition.

2. The Advocate General, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary to Govt, of Khyber Pakhtunkhwa, Law, Human Rights & Parliamentary Affairs 

Department.
4. The Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department.
5. The Special Secretary-1, Finance Department.
6. The PSO to Chief Secretary, Khyber Pakhtunkhwa.
7. Master File.

OFFICER (SR-H)
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GS&PD-444/1-RST-12.000 ForinS'22.09.21/PMC Jobs/horm A&H Scr. Tnbutuil/P2

«B”M
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

.. of 20 .

A ppellant/Petitioner

Appeal No. ffri

VeiUus

.. Respondentm-
Respondent No Zn

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr l^akhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rcjfistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby info
on....

\jrmed ^at the said appeal/petition is lixed for.hearing before the 1’ribunai
.................at 8.00 A.M. If you wish to urge anything against the

appellant/pexitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised rcprt;scntativc or by any 
Advocate, duly supported by your power of Attorney. You are, theiefore, required to file in 
this Court at least seven days belnre the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

..... j5.<*

i

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and furthei- 
notice posted to this address by registered post will be deemed su fficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeaMiai. alicadj'^ boon sent to 3'^ou vide this

off* ’.e Notice No dated

Given under my hand and the seal of this Court, at Peshawar this..
...... .......................

Day of. 20 .
X.2.

k♦Registrar,
Khybcr Pakhtunkhwa Service Tribunal, 

Peshawar.
Note; 1. The hours of attendance in the court are the same tr.at of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspond'ncc.
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GS&PD-444/1-RST-12,000 Forrns-22.09.21;PHC Jobs/Forin ASB Scr. Tiiljunal/P2

uB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
RESHAWAR.

Appeal ......

No. Xi
of 20 .P

ppellant/Petitioner
ajutayUCh f(e

jC ^tXpondent

, Respondent No....

1Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/rejjistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby infor 
*on
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ich 
the case may be postponed either in person or by authorised reprtisentative or by any 
Advocate, duly supported by your po.wer of Attorney. You are, therelbre, req u i red to fi le i n 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

r^tL^at the said appeal/petition is fixed for hearing before the I'ribunal 
......................at 8.00 A.M. If you wish to urge anything against the••••••••••••••«

Notice of any alteration in the date fixed lor hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar ol‘ any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Gopyjof-appeal has-al dy been sent to iile this1 K^CA. J'1.1 LI VI

oftx^e Notice No dated

Given under my hand and t ■ this Court, at I^^hawar this

Day of. 20 . I
Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar,

Note: 1. The hours of attendance in the court are the same tr.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond'‘ncc.



, GS&PD-444/1-RST-12,000 Forms-22..09.21/PIIC Jobs/Porivi ASE3 Scr. Triljunal/I’?

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Appeal No. of 20 .
xi

Appellant/Petitioner
JfViersus

..............
fRespondent No

Notice to:

fie'under thd provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presentcd/rcgistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed ^at the said appeal/petition is fixed for hearing before the I’ribunal
*on............ ............................................. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ich 
the case may be postponed either in person or by authorised repr<!sentative or by any 
Advocate, duly supported by your power of Attorney. You are, Lherclore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. l*lease also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tlie 
appeal/petition will be heard and decided in yoirr absence.

WHEREAS

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in youi 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal hiis idreiidy been sent to yoTT vide this

ofL ":e Notice No dated

Given under my h^^nd and the seal of this Court, at l*eshawar this

Day of. 20we A ■*-

fPl
Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the court are the same tr.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond •'nee.
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GS&PD-444/1-RST-12,000 Fonns-22,09.21/PIIC Jobs/f orni A&B Ser. T,ibi.n;)l/P2

uB
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

o f 20Appeal No

A ppellant/Petition er

Versus
v Respondent

LVRespondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rejjistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby info^ed that the said appeal/petition is fixed for hearing before the li ibunai

...............at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ich 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and f urther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Gonv of annoid hnr. nirciidv you viHr> thi^

ofL ^e Notice No dated

Given under my h ynd and the seal of this Court, at Peshawar this

20Day of. r/
(Ml

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same tr.at of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any corrcspono-'nce.
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