05" July, 2022

05.09.2022

_ Clerk of the counsel present. Mr. Kabir Ullah
Khattak, Additional AG alongwith Tayyab Gul

Superintendent for respondents present.

Respondents have not submitted written
reply/comments. Learned AAG secks time for submission
of written reply/comments. Request is accepted. To come

up for written reply/comments on 05.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman

Junior to counsel for appellant present.

-

Kabir Ullah Khattak, learned Additional Advocate
General alongwith Tayyab Gul

respondents present.

Superintendent  for

Reply on behalf of respondents was not submitted
Representative of respondents requested for time to
Submit reply/comments. Last chance is given. To come

up for reply/comments on 08.11.2022 before S.B

9

(Rozina Rehman)
Member(J)
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~ .
. 19.04.2022 Learned counsel for the appellant present. Preliminary arguments
heard.

L |

Learned counsel for the appellant contended that the appellant
being an Engineer in the respondent-department and otherwise also
performing the job as Technical Officer, is being denied the Technical
Allowance already allowed to other Technical officers/Engineers in other
Technical departments under the provincial cabinet decision dated
24.05.2018. The benefits of notification dated 19.10.2018 are not being
extended to the appellant. After having not decided his departmental
appeal, he sought remedy through writ petition which was decided on
12.02.2020 with the directions to the respondent/department to decide
his departmenta| appeal pending over there, Wlthln a shortest possuble .
time. He also instituted COC when his departmental appeal was not
decided. 1t was during pendency of the COC proceedings that

~ departmental appeal was decided vide office order dated 29.07.2020
ﬂ)/éﬁ(e'& and regretted to allow the said Technical Allowance to the appellant. It

hed

ot - Pé L2 \was further contended that since the said office order was produced in
the court and received to the appellant on 30" November 2021, hence

the instant service appeal on 30.11.2021 which is well within time.

g The appeal is admitted to regular hearing subject to all just legal

objections. The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to respondents for
submission of reply/comments. To come up for reply/comments on
05.07.2022 before S.B.

(Mian Muhammad)
Member(E)

N



Form- A

FORM OF ORDER SHEET

ad*

Court of
Case No.- 7856/2021
['s.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 09/12/2021 The appeal of Mr. Shaheen Igbal resubmitted today by Mr.
Muhammad Ayub Khan Shinwari Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for priyper order please.
Ly
REGISTRAR -
2- This case is entrusted to S. Bench at Peshawar for preliminafy
hearing to be put there on _©/ lo }Ib/)f .
C AN
07.02.2022 Due to retirement of the Hon'able Chairman, the case is

ourned to 19.04.2022 before S.B for the same.

':v,n‘(\
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_ T The appeal of Mr. Shaheen Igbal Water Management Officer Office of District Director
On Farm Water Management Department Peshawar received today i.e. on 30.11.2021 is
incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

Copieé of Writ Petition an C.O.C in respect of appellant mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.

No. 338 /s,

pt. o /(& /2021

REGISTRAR Al

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhammad Ayub Khan Shinwari Adv.

Re/ m«\awi@c) »19(3~ |

,_i =3
-
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& 2 BEFORE THE KHYBER PAKHTUNI(HWA SERVICE TRIBUNAL

PESHAWAR
@l!-ﬁcllt{ UsY | |
71 &

1. | CaseTille | .o W e ... VERSUS .... (/é’*’?O:‘:L: .......
2. | Case is duly signed. ‘ . _ YeNo
3. | The law under which the case is preferred has been mentioned. A | Yoot Mo
4. | Approved file cover is used. ‘ . o Yes—No
5. | Affidavitis duly attested and appended. - - - ' : o | YeslLNo
6. | Case and annexures are properly paged and numbered according to mdex S Yed——No
7. | Copies of annexures are legible and attested. If not, then better copies duly attested have A Yes'—+ No

annexed. _ S

Certified copies of all requisite documents have been fled L oo | Ye$& No
| Certificate specifying that no case on similar grounds was earlier submitted in-this court, filed. Yes—| No
10. | Case is within time. . B |- Yes | No.|
11. ! The value for the.purpose of court fee and junsdtcnon has been mentloned in the relevant - | Yes | No

column, S :
12. | Court fee in shape of stamp paper is affixed, [For writ Rs. 500, for other as. = | Yes | Noy

required] o R '
13. | Power of attorney is in prqperform : ' B o Yes—r No.
14. | Memo of addressed filed. _ S .- | Yes | No
15. | List of books mentioned in the petition. o ‘ R "~ | Yes { No
16. | The requisite number of spare copies attached [Writ petltlon -3, cwll appeal (SB- - Yeg— No

2) Civil Revision (SB-1, DB-2)] R O
17. | Case (Revision/ Appeal/petition etc) is filed on a prescribed form. LI '-Yes&— No
18. | Power of attorney is attested by jail authority (for jail prisoner only). .. I'Yes [ No
Itis certified that formalities/documentations as reqwred in co, Lgnn 2to 19 above, have been fulfiled.

 Name2 W) OB )J//
' Signature:- (B -
Dated:-
FOR'OFFICE USE ONLY.
Case:- |

Case received on
Complete in all respect: Yes/ No, (If No, the grounds)

Date in court:-
- Signature I
: - (Reader) -
Date:- Co
Countersigned:-__ o
(Deputy Registrar)
Taj Qomputer Conter ¢4 Lid o ‘ o g

@urhavar Iigh Court, Peshuunr.



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 7856 /2021

ShaheenIgbal . L Appellant
Versus
Chief Secretary and others ... Respondents
INDEX
S.No Description of Documents Dated Annex | Pages
ure
1. | Service Appeal - L £r75 %/‘4' — g
2. | Copy of PEC registration Certificate &
3. | Copy of decision of meeting of the 05.06.18 B _
Provincial Cabinet dated 24.05.2018 7
4. | Copy of the decision of meeting of * 18.10.18 C
Provincial Cabinet - ' 5- ?
5. | Copy of IMPUGNED Notification 19.10.18 D /o
6. | Copy of Notification 07.07.21 E //
7. | Copy of letter 16.07.21 F / /2
8. | Copy of letter 19.11.21 G %3
9. | Copy of the Departmental Appeal H y, ?
10. | Copy of judgment and order I / (;ﬁ é
11. | Copy of impugned order J 17 9 v
Pl TS
2
Through

Chamber: 7-A, Haroon Mansion, Khyber

Bazar, Peshawar.
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IN THE KHYBER PAKHTUNKHWA SERVICE T\RIB'UNAL, PESHAWAR

' -7 :/é Khyber Palchtukhwa
Service Appeal No.” /3 /2021 vice Tribunal
Diary No. 2 250
mma_._z‘g_g !/ / 2672.1

Shaheen Igbal,
Water Management Officer,

Officer of District Director,

On Farm Water Management Department, Director, Peshawar.
........... Appellant

Versus

1. Chief Secretary of Govt. of Khyber Pakhtunkhwa, Peshawar

2. Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department, Peshawar.

3. Secretary to Govt. of Khyber Pakhtunkhwa, Agriculture, Livestock and
Cooperation Deptt, Govt. of Khyber Pakhtunkhwa, Peshawar.

4. 'Director General, Agriculture, Livestock and Cooperation Deptt, Govt. of

Khyber Pakhtunkhwa, Peshawar.
.......... Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against _.ofﬁce order dated

27.07.2020. whereby the Departmental Appeal of the

 deap e Ol A
edto~daY lant against the Notification dated 19.10.2018 is

F\E
Rgggﬁ‘/lfw dismissed.

ar

'?7&3 pae

O PIIJJULENS-OPF
—

Respectfully Sheweth:

. Brief but relevant facts of the case are as follows:

. That the Appellant is duly qualified engineer registered with Pakistan
Engineering Council and is serving in the respondent Department against the

~ post mentioned in the title of the petition. (Copy of PEC registration
Certificate is filed herewith and annexed as Annex-A).

. That the provincial cabinet in its meeting held on 24.05.2018 decided and
approved the grant of technical allowance @ 1.5 times of the initial basic pay
scale to all the engineers working in provincial government Departments

Aup-
[\
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with effect from 1% July, 2018. (Copy of decision of meeting of the
Provincial Cabinet dated 24.05.2018 is filed herewith and annexed as
Annex-B).

. That thereafter another meeting of the provincial cabinet was held on

15.10.2018 wherein it clarified the status of earlier cabinet decision
regarding authorization of Technical Allowance to the Engineers of
Provincial Government Departments and it was decided that the decision of
the provincial Cabinet be implemented in letter and spirit. (Copy of the
decision of meeting of Provincial Cabinet dated 15.10.2018 is filed
herewith and annexed as Annex-C).

. That in the light of aforesaid developments, the Appellant was under

legitimate expectancy that he will be granted the benefits of the aforesaid
decision of provincial cabinet but to the utter surprise of the Appellant, the
benefit of the aforesaid provincial cabinet decision is given only to the
engineers holding Engineering qualification serving in the C & W
Department, Irrigation, Public Health Engineering and Local Government
Department of Government of Khyber Pakhtunkhwa and the Appellant is
deprived from its benefits. (Copy of Notification is filed herewith and
annexed as Annex-D).

. That it is pertinent to mention here that the respondents have extended the

benefit of the Notification dated 19.10.2018 to the similarly placed
colleagues/engineers of the appellant serving in Local Govt. & Mines &
Minerals, vide Notification dated 07.07.2021. Furthermore the respondent
No. 4 has requested the respondent No. 3 to extend the benefits of the
Notification 19.10.2018 to the appellant vide letter dated 16.07.2021 and
19.11.2021. (Copy of Notification is filed herewith and annexed as
Annex. E, F & G).

. That the Appellant had time and again approached the respondents for

redressal of his grievance but in vain. (Copy of the Departmental Appeal is
filed herewith and annexed as Annexed as Annex-H).

. That thereafter the appellant filed writ petition No. 681-P/2018 before the

Honourable Peshawar High Court, Peshawar were directed to decide the
departmental appeal of the appellant pending with the respondents. Despite
the aforesaid judgment, the respondents were reluctant to pass final order on
the departmental appeal of the appellant, thus the appellant filed C.0.C no.
448-P/2020 before the Peshawar High Court, wherein on the date of hearing,
the respondents produced the impugned order dated 29.07.2020 whereby the
departmental Appeal of the appellant is dismissed. The copy of the impugned
order was produced in the hearing before the Honourable Peshawar High
Court on the date of hearing i.e. 12.10.2021, whereas the attested copy of the
said order is obtained by the appellant on 3 €11/2021. (Copy of judgment
and order passed by Honorable Peshawar High Court, Peshawar and
impugned order is filed herewith and annexed as annex-I & J,
respectively)

Hence, the title Service Appeal on the following amongst other grounds:



GROUNDS
A. That the impugned Notification dated 19.10.2018 and impugned order date

29.07.2020 is against the law, illegal, unlawful and without lawful authority,
thus calling int4erfernce of this Honorable Tribunal.

. That the extension of benefits of technical allowance to the engineers serving

in few departments and leaving the similarly placed employees of other
departments, is ex-facie discriminatory and, therefore, violative of Article 3
and 25 of the Constitution of Islamic Republic of Pakistan, 1973 besides
offensive to the principle of “equal pay equal work”. The respondents cannot
treat the similarly placed persons with different yard stick so far as pay and
allowances are concerned.

. That the impugned Notification and impugned order is against the

fundamental rights of the Appellant enshrined and protected under the
Constitution of Islamic Republic of Pakistan, 1973.

. That the impugned Notification and impugned order is against the spirit of

rule 25 of Government Rules of Business.

. That the impugned Notification and impugned order is issued in utter

disregard of the decision of the Provincial cabinet. The provincial cabinet in
its meeting held on 15.10.2018 clarified the status of earlier cabinet decision
regarding authorization of Technical Allowance to the Engineers of
Provincial Government Departments and it was decided that the decision of
the Provincial Cabinet be implemented in letter and spirit.

. That the impugned Notification is against the dictums of the apex Supreme

Court of Pakistan and also against the judgments of this Honourable Court.

. That the Appellant crave permission of this Honorable Tribunal to reply on

other grounds at the time of arguments and produce any additional
documents if required in support of instant petition.

It is, therefore, prayed that on acceptance of this Appeal, this Honorable
Tribunal may kindly:

a. Declare the impugned order 29.07.2020 whereby the appeal of the
appellant against the Notification dated 19.10.2018 is dismissed as

against the law, illegal, unlawful and without lawful authority; and

b. Declare the discriminatory implementation of the Provincial Cabinet

Decisions dated 24.05.2018 and 15.10.2018 by the respondents as illegal,



unlawful, without lawful authority and ineffective upon the rights of the

Appellant; and

c. Direct the respondents to extend the benefit of the Notification Dated
19.10.2018 to the Appellant by grant of Technical Allowance with effect
from 1% November, 2018 with all back benefits.

d. Any other relief which has not been superficially prayed for and deemed
fit and appropriate by this Honourable Tribunal in the circumstances may

graciously be granted.

Through
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’?i': IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 2021

Shaheen Igbal Versus Chief Secty, Govt ol KP & Others

AFFIDAVIT

I, Shaheen Igbal, Water Management Officer, Office of District Director, On
Farm Water Management Department, office of District Director, Peshawar do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of m'y knowledge
and belief and nothing is kept concealed from this ynorable Tribunal.

ﬁ/ Deponent

| ‘ Shaheen Igbal
Besliawa .+ ign Court 17101 ~0227216 -9
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Ta, /
o 1. The Seeretary to Govt. of Khyber Pakhtunkhwa,
(/ ) 69‘3 Irrigation Department
/ J//é 4 2. The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Department

‘;‘»/7 . : | e ‘.
%’i\u\mp;.w— Z — 704 < CABINET BUSINESS -
: : G RNMENT OF KHYBER PAKHTUNKHWA

( CABINET WING )

L 2 - ESTABLISHMENT AND ADMN: DEPARTMENT REPIEE I

No.SOC{E&AD)27-312/2018
Dated Peshawar the 05t: June, 2018.

SUBJECT: DECISION OF MEETING OF ‘THE PROVINCIAL CABINET DATED e

© 24.05.2018.

\

I am directed to f'orwarcl herewith the followin
r the chairmanship of

Dear Sir,

meeung of Provincial Cabinet held -on 24.05.2018 unde

Chicel Minister, Khyber Pakhtunkhwa for implementation.

| MISCELLANEOUS

The Secretary Irrigation: brlefed the Cabinet regardin
n of Government’ Engineers"

g the agenda item

7.

liled "Demand of the Khyber Pakhtunkhwa assoclatio
-05-2018. The Cabinet agreed to

discussed in the previous cabinet meeting held on 17

reconsider its decision in the following manner
chntcal allowance @ 1.5 times of the initial baslc pay

~

i The Cabinet approved te
scale to all engineers working in provinclal government departments with

effect from 15" .July, 2018
The Cabinet approved to allow the Engineers for private practice. The ToRs

and Conditions for the permnsslon of private practice will be finalized and
approved by the Committee constituted under the Chairmanship of Secretary

Establishment. :
iii.  The Cabinet approved, in prinéiple the demand of “Upgradatlon/restrucluring

of the Engineers” for which necessary modalities should be submitted -for

approval of the Cabinat.
ment: lrngation/Establlshment Deptts:

implementing Depart
I am to request that an implementation

under Rule 25 (2) of the Khyber Pakhtunkhwa Government
ity basis to the

3.0
decision as required
Rules of Business,
Cabinel Section, Administration Department,
voursdaithfully, /
/

1985 may kindly be furnished on top priori

[

\/ (QAasIm JaN)
TION OFFICER (CABINET)

t\n \I‘MW SE 5 ‘4 gncaﬁ/f;“’&m

WPE81-2019- Mohammiad Asif vS Chief Séc"-.-t%m'u;é@ 7 fggg

Vet .-

g decision of the

report of the Cabinet P




i)
.@é eﬁ

" s'mnmsn N KL m
i tN\NDmJMINISTRA DEp
' 2‘:‘".;1““-'1!% A CARINET; ANGHE] o U\gﬁé[--,s. u;
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'é;ﬁf“ f,. -3.' ) M{{‘

df’au niorr

e M'n!steri‘
VIrs almoor Saleam Khan Jhagra}:
Syed Muhammad Ishtiag, Minisler,
_Haj{ Qalandar Khan Lodhi, Mlnlsler.
2 Mr. Akbar Ayub Khan, Minlster; . + -
Mr. Shakeel Ahmed, Minisier, -
Mr, Mohibullah Khun. Mintster, -- .
:+9, ... Or. Amjad All; Minlster.-
. 10. :Mr. Sultan Muhammad Khan, Mlnlslar.
.11, .Or Hisham Inam Ullah Khan, Ministar, .
12.. . Mr: Zia Ullah Khan Bangash, Advisar
-~ .13, Mr. Himayalullah Khan, Advisor -

190 - Mr. Abdul Karim Khan, Spaclal Asststant

- 18. M Kammn Khan Bangash Speclal Asslslant

sun.mccr. MINUTES. OF THE SPECIAL (BUDGET| MEETING' OF “THE TSP

- PROVINCIAL CABINET DATED 15.10.2018. U

: Dcar Su"

- 1 am directed to cnc[ose herewith a copy of minutes of 'I‘hc Sp::cla.l .
g (Budgct) mcctmg afl the vamcml Cabinet held on 15,10.2018 at 11: 00 AM
_‘undcr the- Chmrmnnshxp of Chief Nimstcr I{hybcr Pukhmnichwa in the Catinct
'’ Robm of Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.

2, ! am to request that nfmr pcmsnl these mmums may kindly be

,'.rcturncd to the Cabinet Sccdon undcr a sca]cd caver.

. e Yours faithiully,
Encli{As abhove). : s ) Q ‘ A ‘
: AL CN Cowy -
) P {Qasim Jan) - ) :
C SECTION OFFICER [CABINET) ; _ Cat
ENDST.NO. & DATE DVEN. o o R R T
Copy with o copy of the minutes is forwarded for perusal wnlh the . .o B

request to return jt {o the Cabinet Su.uou. Administrationl Department Govt. of -
Khyber Pakhtunkhwa:- } ‘
1. The Principal Sccrclnry to Governor, Khyber Pakblunkhwa, . © o .

2,  The Principal Secretary to Chiel Minister; Khyber Palhiunkhwa,
3. P.S. ta Chiefl Seceretary Khyber Palchlunldnwn,

4. P.5. lo Seerelary Admlnistralion Deparunent, e =l
Q\\ (58 '\l S e .
| 5 SECTION OFFICER (CABINET)

WP681-2019- Mohammiad Asif vS Chisf Sec.Full PG 67 USB
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BETTER COPY OF THE PAGE NO. 14

Government Of Khyber Pakhtunkhwa.
Finance Department

(Regulation Wing) :
Dated Peshawar The 19th Oetober 201 8

NOTIFICATION - —
I .

No. FD(SO lSR—II) 8-7/2018-19: The Government of Khyber Pakhtunkhwa has been
pleased to sanction Technical Allowance as per the following rates to Engineers holding
Engineering | qualification from the accredited engineering programme of Higher

* Education Institutions (DEI) / Universities duly recognized by Higher Education

Commission |(HEC) and registered with Pakistan Engineering Council (PEC), serving

. against the sanctioned posts in the C& W, Irrigation, Public Health Engineering and Local

Government Departments, Govt. of Khyber-Pakhtunkhwa with effect from 1% November
2018:-

S.# Pay Scales Initial Basic Pay of | Rate of Technical Allowance
Pay Scales 2017 | Per Month (@ 1.5 initial Basic
Pays as per Pay Scales 2017)

i. | Engineers in BS -20 Rs 69,090/- . Rs 1,03,635/-
ii. |Engineersin BS- 19 Rs 59,210/- Rs 88,815/-
iii. |Engineersin BS -18 Rs 38,350/- Rs 57,525/-
iv. | Enginkers in BS -17 Rs 30,370/- ~ Rs 45,550/-
2. The above allowance will be admissible subject to the following conditions:-
i It will not be counted towards pension or gratuity.
il It willnot be admissible in any kind of leave as well as posting against OSD and

leave reserve posts

iii.  The Dngmeers in recelpt of such allowances other than regular allowances as
classnt;led under major object A012-1 A-12-2 shall be entitled to one of the
allowances, whichever is more beneficial.

v, Itwillnot be admissible to deputationists. -

Secretary to Government

Of Khyber Pakhtunkhwa
Finance Department -

Endst: No. &[Date Even

The Aecountant General, Khyber Pakhtunkhwa, Peshawar.

The Addmonal Chief Secretary P&D Department. :

The Prmmpal Secretary of Chief Minister, Khyber-Pakhtunkhwa

All the Administrative Secretaries to Govt. of Khyber-Pakhtunkhwa

All the Divisional Commissioners in Khyber-Pakhtunkhwa - ' %;

All the . Deputy commissioners in Khyber-Pakhtunkhwa o

All the District Accounts Officers in Khyber-Pakhtunkhwa

Dlrecter FMIU, Finance Department '

PSO to Chief Secretary, Khyber-Pakhtunkhwa, Peshawar & 2, ,

10 All Budget Officer, Finance Department "{5? { ES .

11,PS to Secretary Finance Department '- ' 7 S

12.PS to Special Secretary Finance Department

13. A551stant Director (HR Data Base) Finance Department

14.PA to Addmonal Secretary (Regulation) Finance Department

15. PA to Deputy Secretary (Regulation-II), Finance Depanrnent o Z Vb
A ' :

e
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GOVERNMENT OF KAYBER PAKHTUNKHWA
- FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the; 07-07-2021

. ED| 2.5/2029-22/Tech Allow:  in pattisl modification: of this Depariment
noliication No FO [0 SR-I) 8-7£2018-19, daled 18-10-2018, the Govemment of Khyber
Pakiviunkhwa has been pleased to accord. sanclion to Technical Allowance as per the
following rates to the Ergineers’ holding Engineering qualification from the accredited
enginéering programme of Higher Education Instiutions (HET) / Universilies duly recagnized

¢ Eg‘ Higher Education Commission {HEC) and registered vilh Pakistan Enginesring Council

EC), seiving against posilions that are required to be filled by engineers for CEW,
Irigation, Public Health Engineering, Local Government & Mines & Mingral Development
Depariments with effect from 01.07.2021: N e R
’ - Rate of Technical Aflowance

- ] Initial Basic Pay Rato of Technical Allowanc
S.No, Pay Scale v s Y | perMonth @ 1.5 Initial Basic
- of Pay Scales 2017 pay Scales 2017

T |EngecrsinBPS 20 | Rs. 68,060 "Rs. 108,6451-
3 |EngneersmBPS 0 | Re. 60210 "R 8BB1GF
3 [Engineersin 8PS 18 | Rs. 36,350 I Rs. 57,5260

4 |EngineersinBPS17 | Rs, 30,3700 Rs. 45,850

2. The above allowarice will be admissible subject 1o the following conditions:
i. it will be subject to Incomi Tax. , '
ii.  {twill not be counted towards pension and graluity. o ny
fi.  §twill not be admissible in any kind of leave {excapt casual lesve} as.well as
posiing against OSD and Leave Reserve Posts. o
iv. Those engineers whe are posted agalnst other posis and are inteceipt of cadre
allowance ofher than regular allowances shall only be entilled to one: of the
allowances, whichever is more beneficial,
3. Al Autonomous/Semi-Aulonomousiedical  Teaching  Institutions/Other
tnstitutions and Authorifies under Provincial Government shall adopl this notification
within their respective organizations wilh the approval of concemed Competent Forum
subject to availability of their resources s

Secrotary to Govt of Khyber Pakhtunkhwa:
| Finance Departmont

Endst: Ne, & Date even,

A copy of the above is forwarded for information & nacessary action ta the:

The Accountant General, Khyber Pakhtunkivwa. N
The Principal Secretary to Chief Minister, Khyber Pakhlunkhwa,
The Principal Secretary lo Govemnor, Khyber Pakhlunkhwa..
All Adminisirative Secrelaries to.government of Khyber Pakhtunkhwa.
* All the Divisional Commissioners in Knyber Pakhlunkhwa. '
All Deputy Commissioners in Khyber Pakhtunkhwa.
All the District Accounts Officers:in Khyber Pakhtunkhwa,
3\?& Director-FMIU, Finance Deptt: with the requesttoupload the same on FO's
Websile. o ‘ -
8, PSO to Chief Secretary, Khyber Pakitunkhwa, _
10.All Section Ofiicers/Budget Officers in Finance Dept, Khyber Pakhtunkhwa.
11, The Manager, Govermnmenl printing Press, Peshawar, v N
12, The Private Secretary to Secretary, Finance Deplt. Khyber Pakhiunkhwa.
13.PA to Special Secretary, Finance Depatment, Khyber Pakhtunkhwa,
14,PAs 1o Addl, Secretaries/Depuly Secretaries in Finance Qepl-Beshawar.

15.Master File. =
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DIRECTORATE GENERAL ON FARM WATER =

MANAGEMENT KHYBER PAKHTUNKHWA

19-Jamrud Road, ATI Campus Peshawar
(Ph: 091-9224307-8, Fax: 091-9224370, Email: dgofwm@gmail.com)

No. /84 9 , __/DG/OFWM

Dated /4 ]P0 Z - 12021
70 / /

To

Secretary ,

Agriculture, Livestock and Cooperation Department
. Government of Khyber Pakhtunkhwa, Peshawar

Subject: - Departmental Appeal for extension of benefit of Notification
Dated 19-10-2018 partially modified dated 7-7-2021.

The engineers serving in the office of undersigned has submitted a
departmental appeal for extension of benefit of the subject above in shape of Technical
Aliowance granted to different attached departments of the Government of Khyber
Pakhtunkhwa fulfilling the following criteria.

« Engineers holding Engineering Qualification from the accredited
Engineering programme of Higher Education Institutions/ Universi-
ties duly recognized by Higher Education Commission. |

e Engineers Registered with Pakistan Engineering Council.

It is submitted for your information that the Engineers working in the On
Farm Water Management fulfilling the above criteria and deals with the civil works/
Engineering works i-e Construction, designing, improvement, preparation of BOQ/
estimates, of the following innervations, improvement of tertiary irrigation system,
construction of water storage Tanks, Installation of High Efficiency Irrigation System
(Drip & Sprinkle), PCC, PCPS, Brick, and Pipe lining. '

the Technical Allowance
entioned in the above

In view of the above it is requested to kindly grgr
to the engineers working in the office of undersigned /a
subjected notification please.

Director General
Khyber Pakhtunkhwa
Peshawar
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Better Copy
Page No. 1%
DIRECTORATE GENERAL ON FARM WATER
MANAGEMENT KHYBER PAKHTUNKHWA

19-Jamrud Road, ATI Campus, Peshawar
(Ph: 091-9224307 & Fax: 091-9224371) Email:

No. 3464/DO/OFWM
Dated 19/11/2021°

To
The Secretary
Agriculture, Livestock and Cooperation Department
Government of Khyber Pakhtunkhwa Peshawar .
Subject: GRANT OF TECHNICAL ALLOWANCE TO THE ENGINEERS OF ON

FARM WATER MANAGEMENT, WING OF AGRICULTURE
DEPARTMENT IN LIGHT OF CABINET DECISION DATED 24.05.2018 &
15.10.2018 ON THE ANALOGY OF C&W IRRIGATION PUBLIC HEALTH
ENGINEERING, LOCAL GOVERNMENT AND MINE & MINERALS
DEPARTMENTS GOVERNMENT OF KHYBER PAKHTUNKHWA.

The engineers serving in the office of undersigned has submitted a-
departmental appeal for extension of benefit of the subject above in shape of Technical
Allowance granted to different attached departments of the Government of Khyber
Pakhtunkhwa fulfilling the following criteria. '

a. Engineering Qualification from the accredited Engineering Program of
Higher Education Institutions (HEC)

b. University of Qualification the recognized from Higher Education
Commission (HEC) and registered with Pakistan Engineering Council (PEC).

C. Should be serving against the sanctioned posts of Provincial Government.

It is submitted for your information that the Engineers working in the On Farm
Water Management fulfilling the above criteria and deals with the civil works /
Engineering works i.e. Construction, designing, improvement, preparation of BOQ
~/ estimates of the following innervations empowerment of territory irrigation
system, construction of water storage tracks installation of High Efficiency
Irrigation System (Drip & Sprinkle) PCC, PCPS, Block and Pipe lining.
In view of the above it is requested to kindly grant the Technical
Allowance to the engineers working in the office of undersigned as mentioned in
the above subjected notification please.

Sd/-

Director General

Of W/M Khyber Pakhtunkhwa
Peshawar
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" »;‘A Secretary to Govt of Khyber Pakhtunkhwa, ' /"/
) Agriculture, Livestock and Coope| ation Deptt, Peshawal ‘

&

Subject:  Departmental Appeal against Notification dated 19-10-2018

Sir, , | <
The applicant humbly submits a}s‘ follows:

1. That I am duly qualiﬁed‘ engineer registered with Pakistan Engineering
Council and are serving in the Department. |

2. That the provincial cabinet in its meeting held on 24-05-2018 decided and
approved the gran't‘of technical allowance @ 1.5 times of the initial basic
pay scale to all the engmeers working in provincial govemment Depaﬁments

with effect from 1% July, 2018.

That thereafter another meetmg of the provincial cabinet was held on 15-10-
2018 wherein it clarified the status of earlier cabinet decision regarding
authorization of Technical Allowance to the Engineers of ProVincial
Government Departments and it was decided that the decision of the
Provincial Cabinet be imb’lémented in letter and spirit.

w2

4. That in the light of aforesald developments, 1 was under legitimate
expectancy that I will be granted the benefits of the aforesaid decision of
provincial cabinet but to my surprise, the Notification dated 19-10-2018 is
issued whereby the benefit of the aforesaid plovmmal cabinet decision is -
given only to the engineers holding Engineering qualification serving in the
C & W Department, Irrigation, Public Health Enginéerihg and Local
Government Departments of Government of Khyber Pakhtunkhwa and I
have been deprived from its benefit. .

It is, therefore, humbly requested that the benefit of Notification dated
19-10-2018 may kindly be granted to me with all back benefits.

Applicant] 1\

SHAHEEN ILOBAL *holrg |
W/‘/O[gj’,-/;). A
| | N =

Copy to:

. Chief Secretary to Govt of Khyber Pa (htunkhwa Peshawar
2. Secretary to Government of Khyber Pakhtunkhwa, Finance Departm
Peshawar ‘ v



s Sahlbzadd f\hmau stlncl

5. Muhammad - Azeem,

10. Qflyyum

1L Amir Mbbam DISl!lu O!lzce: On Farm Watei: I\'lanaoemuu Depmtment ,
13.Abdullah Khan, Delml)' Director, On Farp WaLeJ Manacement DePartment

17.Said Muhammad ‘Water Management Officer, Otfce of Dlsmct Dnrector

-8, Muhammnd Idrees,. \Valm Management Officer, Ollncé of Dnstncl Dneclox

 Writ Petition No 2019

Muhammad Asd‘ Deputy Duectm Plannmg, On Fann Watel Management

Depmtment Pcshawat

2. Muhammad Khl.ll.’:hld Alnch
Manag,ement Depattment K_P Peshawal L .
Shamshad - Hussain, District "Director, - On. " Farm '\X’éfeg' f}‘/lahagelngnt'~ g

' Depmtmcnr Chdlb"ldd']

Dueclor G'e'ne_ml On .: “arm _Wa.tcr;_:

Ly

Director,  On. Farm  Water - Management -

- Depi mmcm Peshiwvar , ‘ R -
Director  HRD; . On Farm Water . Management . -
' Depuriment, D!Khdn N _— IR L
6.. ]\/Iulmmmad Afzal, District Director,

‘ Depm(menl Peshawal St -
- Behvam Jan. Dmctm Phnnmm On Rum \Vulu l\'lunancmum Dcpmmu.nl Y

On i’éfm -:\y?[é'lf_ Ma.na'gemeht

Peshawar : ‘ .
8. Dawa len Distt Dawuox On.Faim \\’.ucn fvlmmncmcnt Dcpm!mcnt oo
9. Riaz Gui Dismcl Other On Fa:m Wate1 I\/I'magement Dr_panlmcnt I A

Kohistan . :
Khan, Dislrict Ol’ﬁ_cer, On 'Fén’fn- _\'\/‘a'tel"" ' f_\’lanngemem. .

DLp.ntmunl Bannu o -
" Chitral = - S o o R
12.Shahid 1\'Jahmood' - District .Ofﬁcer, On . F.arm ' ..V\"éft_er-‘--‘.Managemem'.-,i'j"- _ ‘

DLpﬂlm‘leﬂt -Abbottabad

\/lmd'm L : .
l4.Raliq Ahm'ld Ghuncha \Vatex M'magement Ofﬁcex On Faum'Wétcr

\/Ianaoement Depaltment Office of Distt Officer, Tdnk
l5 Moeen.ud Din, DISLHC[ Oﬂ'cea On. me \Vate: I\/Ianaoement Depmtment N

Shang]a

Fa1111 Watex M'lmoement Demnlment ChﬂlS’ldd'l
On Farm “Wiiter Manaﬂement Departmenl Peshawai-

On Farm Wnte1 f\/Ian'wement Dmetment Chmal
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19. Ivlunu . Ahmad Khan Water Mal,agemenl Oﬁ'cex On® Farm’ ‘-Wa'tel" '
Management’ Dcpmlmcnl presently in olfice of Pxo;ul Dnule Gumnlzam U

Dam- .7 '
20. Wasmwl'lah Watei Management Ofﬁce1 Water Managcment Off‘cer,=~---~-

Office of Dlsmct Director,
pr esently mn oiizce of Project Director, Gomalzam Dam

21 Muhammnd Farooq, W'\tex Ivlanagement Officer, ‘Office ol Dlstllct Duectm SR
. On I*'um Water Mahagement Department, Swabi S
22 Saeed Shah, A.D Pl’mnmg, Water Manaoement Ol'hcel Oh"ce oF Dlstnct
_ Dneclot On J-a:m Water Managemem Depmtmenl Peshn\\'m : ‘ D
) ”a Antan Khan.: Watel Management Officer, Olhcc of Dnsh(u Dncctm O'n' ;
Farm, W"tlu l\/lamounenl Department, Buner ' : ’
24, Ghulam Bilal, Water Management Officer,
Depammnt oftice of District- Director, D. ! l\h'm
| 25, Muhammd Tufail, Water Management Officer, Office’ of Dlstuct Duector -

- On Farm ‘Water: Management Department, Karak - -
. 26.Qiash Ahmad W'xtel Management Officer, Offce of Dlstnct Duector On .

Farnt Water h/lanaouncnl Department, Swabi -~ - Co e -
27:Aftab Ahinad Khan, Water Management Officer, thce of DlSlllC[ Duectox -

-On.Faim.WateF Mananement Depamnent D.l Khan --
'78 Nisar Ahmad Watel Manaoement Officer, On. I"alm Watex Management ’
Depaatmenl ptesently in office of Project Director Gomalzam' Dam
29.Muhaimmad Nudeem; Water - -Management O”lCEl O“ICL " District
Director, ‘On.Farm \\’ata 1\/Ianancment Department,” OHICL ol DISH Dneclow o

On Farm . \\’atc: 1\/Immgemen(f

. Lakki Mar \val
~ 30.Attaullah, Water Manaoement Ofﬁcex thce of Drstuct Dnecwl. On l"mm‘

Water Management Dx.pmlmcnl office of District: Drreclm Hanpm
3 1. Amjad Ali, \\/a(u Management Officer, OfTice of Dtslllc‘l Dueclm On me '
Waler L\IIanageanLDepallment Distuct Office, Mala!\and : ,
h?r? Shaheen Iqbal Water Managemient Officer, Oﬁ'ce of D:smcr Duectm On 3
Farri Walter Managelmnt Depeu tment, office of stluct Dnecton, Peshawar
33. !hsanul!ah Khan;; ‘Water i\'fan'lﬂcmcnl Officer, Olhco af District Direetor, On A
- Farm Wailer I\'Ianag,emenl Depar tment, office of Dlslucl Office; Bannu.”
34 Muhammad Zubair, Dnectox l’lannx%, Duectomle Gene:at Sorl & Water .

_ Conser vanon ‘Deptt, KP, Peshawar : :
35 Irfanutiah, Distriet Officer, Duectouuc CLI'!LI']I Sozl (.\ \\’alui Consexvanon ST

Deptt, I(P Pesh'lwal :
.36.Abdullah I\han Soil COI‘ISBIV&UOI‘] Assnstant Dnectmate Genenal Soxl &

Water Consewatnon Deptt KP, Peshawar
_>7 Awais Alj, Soil Conser\"luon Ass:stant Duectoxate Gene:al So:l & Water

Conservation Deth I\P Peshaweu

.. WITUE we
WSR2 000

Z0V 0 Mahasanad AsH S Chiel) (. FLH‘J”"» gy

On Farm Waler - I\/Innm__,LmenL Departmenl S
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38. Nom l\/lulmmnmtl Sosl Conse
. Water COI]SGl vation Deptt KP, Peshawar |
39, M szbullah Khan, D D Industnes & Commelce I\P PESI'I']\\"U

VRN —

-Versus

Clml Secret my o Govl of I\hybm Pal\htunlsh\vn Pcshmvm

Secretary to Govt of hyber Pald*ntunkhwa Finance Deparlment Pesh'twar s

Secietary to Govt of Khyber Pakhtunkhiwa; Establishment DL}JU. Peslmwal
Accountant General, Khyber Pa!duunld]\vﬂ Peshaivar

Secretary Lo Govt of Khyber Palduunklnva Agncultune L.westock and

Cooperation Deptt, KP, Peshawar

' Secxelany to Govt’ ofI\hybel Pald1turﬂJnva Industnes and Commerce Deptl

_'I\P Pcsha\vm o , ' .
: - - Respondents L

P R LR R R ]

‘ Wl 1t Petition unden Ar tu.!e 199 of The
Consnt‘utmn of Islamic Republic ot I’.\Iustnn 197'5

Rcspecrl ully Shcwcth,

Brief but 1elev'mt lacts \vmmntmn thls Wut Peullon 'ue

1

)

annE\ed as Anne\ B)

B Ih.\l lhu plovmc .1] c1bmcl in its mcclmn field on "-l OD~EOI
. ‘approved the glant of technical allowance. @ - |5 times of the' initial basic

'~ pay'scale to all the engineers working in plovmcml novemmenl Deparlmentsv
2018.. (Copy- of decision of meeting -of thei--""

‘with effect from . 1% July,
Provincial Cﬂbmet dated 74 05 'JOIS iS hled hEIE\\'Hh 'md anne\ed aS'

. That Lhc Peuncnc:s are duly’ quallﬁed enomeels 1eolsle1cd wnh Palustan- c
Ennmeeung Council and are serving in the lespondent Depm tments 'wamst

_.the posts mentloned inthe title of the Wril Peutmn

_Anne\-A)

That lheleaﬁel mothel meeting ol'thc provincial C"lblﬂt’.[ was hle on 15 10-.
2018 wheiein it clarified the smtus of earlier cabmz.t dec1510n fegarding - -

aurhouzatnon of Techmcal A.Ilowance to the" Engmeexs of Provmcxal.i-'} ‘
: Government Depaxtments and. it was decided that the dec1s;on of" the{'f-jj_"
- Provincial Cabinet be nnplemented in letter and SplI‘Il (Copy ofthe decnmon--:i"i‘f‘jr: ERERT
. of meeting of the Pxovmclal Cablnel ddted I5- IO 70!8 IS hied hexew:lh and""" T

“,

rvation Assistant, Dil'et'tm"ule'_Gchemll, Soil &

Petnt:on ex 5" o
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That in the hoht of afo
 legitimate expectancy th

" penefit- of the aforgsaid provineia

" Departments of Governmeit of’ l\.hy

" redress ol thcu nnev'wm.L but in vain. (

::uel

" Thus, the Petmoncxs h'wmg no. othe1 adequqte, al

" against the. law,
'jmtertelcnce of this Ilonmable

.Peullonels enshlmed and
' Repubhc of Pakxstan 1973

: ao'\ms& lhc spir ll of rul

~ That lhe impug
al th P:ovmcml cwbmct R S e

"md basud on mahilde for E\I.l'mEOLIS c.onsnclemtlon

Court of‘Paluslan and also against the Judgments of ths Honomble COLuL

1esa1d developments the Pththl’lf‘.‘l‘S \\'ere”‘ilhdel{'{.“_ ‘
at they will be glanted the beneﬁts of the. afolesald R ERATIE I
but to the utter smpuse of the Petitioners;-the :

fication dated 19- 1047018 whe:eby the i

)’e,..."..—.-

decision of piovmcnal mbmel

respondeints issued the 1mpugned Noti
| cabinet decnsnon is. gwen only tot

engineers holdmg Engmeermg quallﬁcatlon sewmg in the C & W;':f"_

Department, Imgatlon, Public Health Engmeenng and Local Govemment';..-.
ber Pakhtunkhwa and the Petitioners are ;-

NOLIhL'\thH is. hh.d hu"\\'lth andf‘w:-.‘."-

deprived from’its - -benefit. (Copy of

ain '\ppsmchecl the s |L5ponclcnls for

That- lhc Pelllronms had time ancl ag
Copies of the Dcpmtmmml Appcwl% _

iled hcne\wth 'md 'mncxcd as Annex-D)
temate and efﬁcacmus

remedy  are constmmccl to - approach this l[onmable Court - m its -
conslltutfonal JUHSdICLlOI’l on the Iollowmg amongsl OlhE‘l _s,:ounds

That the- lmpugmcl \lotxﬁcfltnon nnd the tleatment met to lhe Pemloners is
1llegal -unlawful and without' lawful aulhonty thus callmg- -
Coun in nts constntunonalJunsdnctmn

ouhmuon is againsl thc Fundamental nnh's or the.

Jhat Lhc unpugncd \‘
plotected under the Consnlullon of lshmuc

That the- 1mpugned Notlﬁcanon and the tleatmcnt met to’ the PEUUDHCLS is
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h.u the impugned Notification is the result 0! colmlul L\LICI\C ol pDWElS
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ORDER SHEET

.| Date of Order .
.| or Proceedings

Order or other Proceedings wuh Signnture of Judge or thnt;(z‘\u -

parties or counsel where necessary

i

e

12;02.2020‘

| petition as well as conngbtéd writ'petifions bcaring No.

| 5755-P/2018 & 681-P/2019, being identical in nature.

| this petition with the following reliefi-. . /.

ert Petmon No. 5321 —P/201 8.

Present Mr Muhammad Ayub Khan Shm )
: advocate for the petltloncrs

respondents

kR

WA ARAHMAD SETH Cl- . '...'-Th;_oagh;mis o

' consumtlonal petmon, we mtend to decxde the mstant

|2 Mujahid Naseer, Assistant Director (M&E) P&D |

| from the acts / inactions of respon'dehts' have directed |

a. Declare the dlscrimmntory lmplemeutntlon of

“the Provincml Cabinet Decisiops. - dated ° ,
24.05.2018 & 15.10.2018 by the respondents '

~_ ag illegal, unlnwful without lawful authority

and - ineffective upon the . rlghm of  the

- petitxoners, and . - . ‘

b. Direct the respondents to exteud the bcneﬁ

" -of the Notification dated 19.102018 to-the
‘petitioners. by grant of Technijcal Allowance

" with cffect from 1" November, 2018 wnth all
bnck heneﬁts : ‘»

Syed Qaiser Shah Addl AG on behalf of| -

. S !
) i . ‘
i
i

Department, & others, petitioners, herein aggrieved

EXAMIN |
shawar H'QhECTmrt

‘e
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2-. At the very outset, learned counsel for the

" petitioners whivle producing copy of ﬂae»'judgrnent_'da_ted o
21.11.2019, rendered by“"tnis Court_ in wnt ..pvet'ition

'bearmg No 5877 P of 2018 whereby m exactly sumlar

.31tuat10n, this Court d1rected the respondents Chref "
Secretary, ‘Government, of Khyber Pakhtunkhwa to -

| decide the appeal of petmoners pendmg before h1m

requested th_at eppeal of oresent petirioners are also
. p.endingi before the hiereroby, requestedfor direction
and deo-ision the__reo'n..‘ Leamed AAG whcn c'onfrontcd,
| 'eoneededlﬁto, in.view”o.'ff'vvnich'-thi_'s.;es:v'vl'eul as the |
\ oonnected petitions a';re ., dis,pd’sed- ofaccordmgly by
directiné tne,resbondents; ‘to._ decrde theappeals of
.' petitioners pending aver there?_' ;v‘ithin:i-.ja . ;hortest _‘

possible time in accordancé with relevant law.

‘ i'

\»s' -

. No.-......-....'-..-..--;12;_"_%_4(,.‘2'_*, Ny .. _ CluefJustice S .
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No of Pages
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C.o0.CNo’ /2020
in
Writ Petition No 681-P/2019

1. Muhammad Asif, Deputy Director Planning, On Farm Water Management
Department, Peshawar

2. Muhammad Khurshid  Afridi, Director General, On Farm Water
Management Department, KP, Peshawar
3. Shamshad Hussain, District Director, On Farm Water Management

Department, Charsadda
4. Sahibzada Alamgir, District Director, On Farm Water Management
Department, Peshawar
Muhammad Azeem, Director HRD, On Farm Water Management
Department, D.I Khan |
6. Muhammad Afzal, District Director, On Farm Water Management
Department, Peshawar

n

7. Behram Jan, Director Planning, On Farm Water Management Department,
Peshawar

8. Dawa khan, Distt Director, On Farm Water Management Department - o S

9. Riaz Gul, District Officer, On Farm Water Management Departinen‘t.
Kohistan

10.Qayyum Khan, District Officer, On Farm Water Management
Department,Bannu

11T.Amir Rabbani, District Officer, On Farm Water Management Department,
Chitral |

12.Shahid Mahmood, District Officer, On Farm Water Management
Department, Abbottabad |

13.Abdullah Khan, Deputy Director, On Farm Water Management Departiment,
Mardan

14.Rafiq Ahmad Ghuncha, Water Management Officer, On Farm Water
Management Department, Office of Distt Officer, Tank

15.Moeen ud Din, District Officer, On Farm Water Management Department,
Shangla :

16.Zahid Khalig, Water Management Officer, Office of District Director, On .o
Farm Water Management Department, charsadda

17.Said Muhammad, Water Management Officer, Office of District Director,
On Farm Water Management Department, Peshawar

18. Muhammad ldrees, Water Management Officer, Office of District Director,

On Farm Water Management Department, Chitral ‘ o
ATTHSTED '
INER ol
Poeshawag lgh Court

COC448P2020 MUHAMMAD ASIF VS DR KAZIM NIAZ CF 19



| ‘. - A, / : 2 2 -
ffﬁ‘\ 19.Munir Ahmad Khan, Water Management Officer, On Farm Water
Management Department, presently in office of Project Director Gomalzam
Dam | A
20.Wasimullah, Water Management Officer, Water Management Officer,
Office of District Director, On Farm Water Management Department,
presently in office-of Project Director, Gomalzam Dam
21.Muhammad Farooq, Water Management Officer, Office of District Director,
On Farm Water Management Department, Swabi
22.Saeed Shah, A.D Planning, Water Management Officer, Office of District
Director, On Farm Water Management Department, Peshawar
23.Aman Khan, Water Management Officer, Office of District Director, On
Farm Water Management Department, Buner
24.Ghulam Bilal, Water Management Officer, On Farm Water Management
Department, office of District Director, D.I khan
25.Muhammd Tufail, Water Management Officer, Office of District Director,
On Farm Water Management Department, Karak
26.Qiash Ahmad. Water Management Officer, Office of District Director, On
Farm Water Management Department, Swabi
27.Aftab Ahmad Khan, Water Management Officer, Office of District Director,
On Farm Water Management Department, D.I Khan :
28 Nisar Ahmad, Water Management Oflicer, On Farm Water Management
Department, presently in office of Project Director Gomalzam Dam
29.Muhammad Nadeem, Water Management Officer, Office of District
Director, On Farm Water Management Department, Office of Distt Director
Lakki Marwat
30.Attaullah, Water Management Officer, Office of District Director, On Farm
Water Management Departiment, office of District Director, Haripur
31.Amjad Ali, Water Management Officer, Office of District Director, On Farm
_Water Management Department, District Office, Malakand
/%3}.8]1&111@@11 lgbal, Water Management Officer, Office of District Director, On
Farm Water Management Department, office ol District Director, Peshawar
33.1hsanullah Khan, Water Management Officer, Office of District Director, On
Farm Water Management Department, office of District Office, Bannu
34.Muhammad Zubair, Director Planning, Directorate General. Soil & Water
Conservation Deptt, KP, Peshawar
35.Irfanullah, District Officer, Directorate General, Soil & Water Conservation
~ Deptt, KP, Peshawar R
36.Abdullah Khan, Soil Conservation Assistant, Directorate Genel‘a'l; Soil &
Water Conservation Deptt, KPP, Peshawar
37.Awais Ali, Soil Conservation Assistant, Directorate General, Soil & Water
Conservation Deptt, KP, Peshawar
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< 38 Noor Muhammad, Soil Conservation Assistant, Directorate General, Soil &

Water Conser\_{ation Deptt, KP, Peshawqr 2
39. ™M Hizbullal Khan, pp mduthrs gz comert KAEZRIT positioners

Versus

. Kazim Niaz, Chief Secretary to Govt of Khyber Pakhtunkhwa, Peshawar

Atif ur Rehman, Secretary to Govt of Khyber Pakhtunkhwa, Finance

Department, Peshawar

3. Jamal ud Din, Secretary to Govt of Khyber Pakhtunkhwa, Establishment
Deptt, Peshawar

4. M Israr Khan, Secretary to Govt of Khyber Pakhtunkhwa, Agriculture,

Livestock and Cooperation Deptt, KP, Peshawar

N =

.....Respondents

Application under Article 204 of The Constitution of Islamic Republic
of Pakistan, 1973 read with Contempt of Court Ordinance for initiating
contempt of court proccedings against the respondents/Contemnors and
implementation of Judgment and Order dated 12-02-2020 passed in
Writ Petition No 681-P/2019. '

Respectfully Sheweth,
Briet but relevant facts of the case are as lollows:

1. That the Petitioner filed the title Writ Petition before‘this Honorable Court
with a following prayer:

a. Declare the discriminatory implementation of the Provincial
Cabinet Decisions dated 24-05-2018 and 15-10-2018 b'y the
respondents as illegal, unlawful, without lawful authority and
ineffective upon the rights of the Petitioners; and

b. Direct the respondents to extend the benelit ol the Notification
Dated 19-10-2018 to the Petitioners by grant of Technical
Allowance with effect from 1% November, 2018 with all back
benefits.

c. Any other relief which has not been specifically prayed for and
deemed fit and appropriate by this Honorable Court in the
circumstances may graciously be granted.

2. That the title Writ Petition was clubbed with identical Writ petitions and this
Flonorable Court was pleased to dispose ofl the title Writ Petition along with
other Writ Petitions vide Judgment dated 12-02-2020 with the directions to

ATTESTED

EXAMINER
Peshawar kiigh Cacirs
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decide the appeals of the petitioners pending over there, within a’shortest
possible time in accordance with relevant law. (Copy of the Judgment is
attached herewith as Annex-A)

That the copy of the aforesaid Order was not only delivered to the
respondents by the office of this Honorable Court but also the same is
delivered by the Applicant to the respondents.

That the Applicant approached the Respondents so many times to comply
with the Order 12-02-2020 and to implement the judgment and order of this
Honorable Court in letter and spirits but to no fruitful results.

That the respondents are deliberately disobeying the Orders of this
Honorable Court, which shows the intentions as well as disobedience on
their part, towards the order of this Court.

. That the respondents are required to be dealt with iron handedly and are

liable to be praceeded for committing Magrant contempt of court.

It is, therefore, prayed that on acceptance of this application, on initiating
contempt of court proceedings, the respondents may kindly be punished
under Contempt of Court Act read with Article 204 of the Constitution of
Islamic Republic of Pakistan, 1973 and the respondents be further directed
to implement the Order dated 12-02-2020 passed in Writ Petition 681-
P/2019 in its letter and spirit.

Applicants
Through

Muhammad Ayul K vihwari
Advocate Pes]
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
PESHAWAR

JUDICIAL DEPARTMENT

COC No.448-P/2020 in
W.P.No.681-P/2018 (D)

Date of hearing:
Nemo for the petitioners.

Mr. Muhammad Inam Khan Yousafzai, AAG
for respondents.

JUDGMENT

LAL JAN KHATTAK, J.- Petitioners seek
initiation of contempt of court proceedings
against the respondents for their violation of
the order of this court dated 12.02.2020
delivered in W.P.N0.5321-P/2018 whereby
they were directed to decide the petitioners’
appeal in accordance with the relevant law.
2. Argumerits heard and appended
record gone through.

3. it reflects f[o;n: the record that the
respondent No.1 in compliance with the
order of this court has passed an elaborate
order on 29.07.2021, whereby it has held as

under:-

And whereas, the matter was
thereafter considered threadbare by
Chief Secretary who also concurs
with aforesaid observation, and
now, in light of the above

)

ATT

EXa
Peshawar

12.10.2021 NImMys
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intelligible differentia exist amongst
the engineers who are granted
“Technical Allowance” and the
petitioners, therefore, the
petitioners being not entitled as per
facts, Cabinet Decision, Policy and
recommendations of the Committee
on the subject, the prayer of the
Engineers Cadre of the concerned
department made in the above
mentioned Writ Petition filed in the
Peshawar High Court, Peshawar is
regretted, being not worthy of
consideration and against the spirit
of the Cabinet Decision of the
Provincial Government of Khyber
Pakhtunkhwa on the subject.
4, In view of the order ibid no case for
initiation of any contempt proceedings has
been made out against the respondents. In
case the petitioners are not in agreement
with the decision rendered by the
respondent No.1, as referred above, then
they can challenge the same before the
proper forum and not through any contempt
of court proceedings.
5. For what has been discussed above,
this petition, being bereft of any merit, is
hereby dismissed.
Announced ’2,/; /M/Z’
12.10.2021 J7 A2
, JU E
M.
eq Prt’somm,' ................. - _
No of P'.,g(,s' ‘ 0?,\ l)(l\h(-;ﬂinn . _._“/.%/;/AI/QH
COD,\’ing}'(;(, __‘./~ ""% _______ .-“/Q:'
Total.... @ e T e,
“ﬂl(' of Py O e T 4
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FINANCE DEPARTMENT
(REGULATION WING)

Peshawar, Dated the 29%July, 2020

OFFICE ORDER:

No.FD/SOSR-I1/8-7/2020Whereas, the Provincial Government of Khyber Pakhtunkhwa sanctioned
Technical Allowance to the tune of 1.5 Initial Basic Pay per month as per Pay Scale of 2017 to the

only Four Works Department i.e. C&W, Irrigation, Public Health Engineering & Local Gowt
Départments Engineers from BS-17 to BS-20 as per rates mentioned therein vide Finance Department
Notification No.FD(SOSR-1I)8-7/2018-19 Dated 19-10-2018 in pursuance of the approval of the
Provincial Cabinet.

' And whereas, the Engineers cadre of certain departments requested through proper
representation for grant of the above allowance on the analogy of the Engineers of the Four Works
Departments which was examined but not entertained, being not based on merit, in light of the
approved cabinet decisioﬁ and policy accordingly.

And whereas, following non-maintainability of their request by the Provincial Government
the engineers of the Agriculture Department filed a Writ Petition No. No. 5877-P/2018 titled “Zahid
Rabbani & Others VS Chief Secretary Khyber Pakhtunkhwa & Others” in the Peshawar High Court,
Peshawar in v:v:hich they prayed for grant of the said allowance to their cadre on the analogy of the
Engineers of Four Works Department.

And whereas, the Honourable Peshawar High Court, Peshawar in its judgment Dated:
21-11-2019 and referred the case to Chief Secretary, Khyber Pakhtunkhwa to look into the matter and
make decision within the shortest possible time in accordance with the relevant law, rules on the
subject.

And whereas, accordingly the Committee constituted by the Provincial Government under the
Chairmanship of Minister Finance, examined the Court directions in the above Writ Petition in light
of decision of the Provincial Cabinet on the subject and regretted the aforementioned allowance on
the following grounds:

L. That the Engineers working in 04 Departments i.e. C&W, lrigation, PHE and

LG&RD Department, to whom Technical Allowance has been allowed by the
Provincial Government vide Notification No. FD(SOSR-11)8-7/2018-19 datedl9""_

October, 2018 are dealing totally with the infrastructure of the Province/Provincial

FILED/ QDAY Government. They are practically involved in Engineering Works like construction of
’ Depufy egistraf Roads, Buildings, Canals, Drains and other construction/engincering works etc,
0k AUG 2020 throughout their duty hours and perform duties at field outside their offices. On many

occasions they work overtime. While the Petitioners are not performing duties cited
hereinbefore. .
That the office timings for field formation are not fixed rather depends upon the

quantum of work & number of sites which they visit/inspect. These inspections/visits

include far flung areas in same Districts, consumes time, energy and resources and

YR
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Iv.

application of technical/engineering skills. In case of defect/deficiency or any mis-
happening observed therein, the concerned engineer is held responsible for the
loss/consequences. It is worth to mention that the Petitioners do not undertake these
duties as well.

That apart from field work these engineers also manage the office work before start of
project like preparation of Project Estimates and Contract/ Agreements etc. all these
documents are technically checked by the engineers. Besides, field Engineers are fully
committed with Engineering and Field/Office work and no relaxation for availing even
Gazzetted holidays, whereas engineers of the other than 04 Departments are not
engaged with field work, only performing official assignment of duties and fully relax
to avail all holidays whereas the Petitioners are performing normal duties in
agriculture department.

That similarly, the job/duty of Engineers working in Agriculture Department is just
desk type, having no application of Engineering skill and do not involve practically in
any, type of construction work like constructions/maintenance of buildings, Road,
Residential & Non Residential Accommodations, Maintenance & Repair of Roads,

Bridges, Ferries, Tunnels, Rope-ways, cause ways etc.

And whereas, the matter was thereafter considered threadbare by Chief Secretary who also

concurs with aforesaid observation, and now, in light of the above intelligible differentia exist

amongst the engineers who are granted “Technical Allowance” and the Petitioners, therefore, the

Petitioners being not entitled as per facts, Cabinet Decision, Policy and recommendations of the

~ T ——

Committee on the subject, the prayer of the Engineers Cadre of the concerned department made in the

above mentioned Writ Petition filed in the Peshawar High Court, Peshawar is regretted, being not

worthy of consideration and against the spirit of the Cabinet Decision of the Provincial Government
of Khyber Pakhtunkhwa on the subject. '

FILED TODAY
Registrar CHIEF SECRETARY,

04 AUG 2020 KHYBER PAKHTUNKHWA

Endst: of Even No. & date:

1.

AR

~The Registrar, Peshawar High Court, Peshawar with reference to the above mennoned Writ
~ Petition.

The Advocate General, Khyber Pakhtunkhwa, Peshawar,

The Secretary to Govt. of Khyber Pakhtunkhwa, Law, Human Rights & Parliamentary Affairs
Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.

The Special Secretary-1, Finance Department.

The PSO to Chief Secretary, Khyber Pakhtunkhwa.

Master File.
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GS&PD-444/1 -RST-12,000 Forms-22.09.21/PHC Jobs/Form A&RB Ser. Tribunal/P2

7 “RB”
X —
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, I’ILSIIAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. g‘ﬂ}

Appeal No............ ?%3(( ............................. of 2()9"'.
-
................................................................. Appellant/Petitioner
g ﬂ'/?féh jﬁéf

(}AI f 7 ...... (]aut ..... /Q’ﬂ'“”/'wﬁ)"'Re‘\vlmnd(f”t

Respondent No

[ Respondent mo......... [y —

Notice to: —

phwf g67 67 Govt - "% A /{JZM/!{V

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arce
hereby infor ed at the said appeal/petition is fixed for.hearing before the Tribunal
fal) o FOURRN 44 ? K22 .. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. 'i

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
noticeposted to this address by registered post will be deemed sufficient for the pu rposc of
this appeal/petition.

Copy of appeal is attached. Copy-eof-appeal-hrasalreadybeonsenito-youvide-this—
off. e Noticn Nou..ocveeereeeennennee. werrveerreenaennnennns dated...coooeeeeeceiieeeeee.
(Given under my hand and the seal of this Court, at Peshawanr this......... S
4
Dayof.....ccecieniinnmecciiiriecnanee o sasaensscns eeseserrranssenannrsssarannnnaras 20 .
50]&1& 2.2,
Q‘% \ » tegistrar, g
- \ . Khyber Pakhtunkhwa Service Tribunal,
- Peshawar.

Note: 1. The hours of attendance in the court are the same ti.at of the High Court excapt Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponasnce. * °
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER R)OAD,
PESHAWAR. ‘S‘___f,

f;
No. 7?) 6 21

Appeal No..g‘.,?.éeﬁm... J} éﬂ/ ................... of 20
................................................................. ﬂ . Appellant/Petitioner
Chee f f7 o;f Guoterst ///L L amay

CRApondent

..........................................................................

R lent No........... T AT .
ﬂ?c 4o avf{ 7/ Ay :;;/:Ze/ gﬁymzlm&f 0/4//4/
Notice to: — /

ey,

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by thc petitioner in this Court and notice has been ordered to issue. You are
hereby lnfor at the said appeal/petition is fixed for hearing before the Tribunal
FONeverevennenn LS L . at 8.00 A.M. If you wish to urge anything against thc
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the casc may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lcast seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such uddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

ot
Copy of appeal is attached. Copy of appeat-has-already bronmsonttoyouvide this
off. e Noticn No....cceene...ne. e dated.....ccooviiiiiiiniiini, 9 Yy #
Given under my h"lrllyd and thg srgal of this Court, at Peshawar this.......ceceveenne.....
Dayof...........c...... ereetesstieasiitee trerettessstetensnennennrantannnnsrnnnnnrnnsnnns 20

w—-—---;w

Y3 MW

Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same ti.at of the High Court cxcept Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona-nce.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
/ i»:{
Appeal No................. ‘.7, -7?-}: P of 20

21

Kespondent No...... L 3 AR

Notice to:  — S//7 f . g 1y t 7” Y4/ é’i/c‘tz/ 7,/2’/’5' 7£:‘V£JZ:’Z£ f

o) s FOPRIRN v ) Y A
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WHEREAS appeal/petition under thd prov1s1gr); of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby lnfor 7hat the said appeal/petition is fixed for hearing before the Tribunal

.......................... at 8.00 A.M. If you wish to urge anything against the

appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorisced r(:pr"(:scntut,ivc or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such uddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

dax
Copy of appeal is attached. of appc X cen sent to youvide Lhis
Off. 2@ NOtiCr NO. iiiiiiiiriiriiicniiiniirecennnnenenceennes dated...coooiiiiiiiiiin e,
Given under my hand and the seal of this Court, at Peshawar this...... 2((/‘7 ............
Day of d”ﬂé’ ............................ 20‘/4’
b 1) Al
/r ) / - .
d b Registrar,
~ 4 Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note:

1.
2.

The hours of attendance in the court are the same ti.at of the High Court except Sunday and Gazetted Holidays.
Always quote Case No. While making any correspondnce.
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GS&PD-444/1-R5T-12,000 Forins-22.09.21/PHC Jobs/Form ARB Ser. TribunaliP?

-~ “RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

----------------------------------------------

Chief f7¢gﬂf He. ooy

Séﬂ/é <) J7Aﬂ/ .................. Appellant/Petitioner

......................

Respondent No......w.0 ....ccoiiiiiiiiiiiiiiiiiiii..

Notice to: — ﬂg %ﬁ”y/é///e’ 7;,’,/&;—5'/4/ ? &J/)udé:”” ﬁ?éé

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
ko) + TOPRRO as. 0; 22 e at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the casc may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lecast seven days before the date of hearing 4 copies of writlen statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appecal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such uddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

-
Copy of appeal is attached.

Of s T NOLICT N O ivei ittt teeeereeeeeneeseanns :

% Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same ti.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponance.



