Petitioner alongwith counsel present. Mr. Kabir

. 28.06.2022
Ullah Khattak for respondents present.

‘ L ' Learned Additional Advocate General sought time

tation report. Request accepted. To come

for implemen
2 before S.B. -

_up for implementation report on 08.07.202

fe (Fareeha Paul)
- ~ ~ ' Member (E)

On account of public holiday Eid-ul-Adha, case is

08.07.2022
' adjourned to 13.09.2022 for the same as before.

13.09.2022 ~ The worthy Chairman is on leave, therefore, the

case is adjourned to 24.10.2022 for the same.
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20.01.2022

08.03.2022

02.06.2022

Fa 3
Clerk of learned counsel for the petitioner present.

Muhammad Adeel Butt, Addl: AG for respondents present.

Due to general strike of the bar, the case is adjourned. To

come up for further proceedings on 08.03.2022 before

,7’/
(Mian Muhammad)
Member(E)

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

02.06.2022 for the same as before.
@

Reader.

All the petitioners, except petitioner namely Farasat
Ullah, Deputy Public Prosecutor, are present. Mr. Naeem
Ullah, Assistant Director (Litigation) alongwith Mr.
Muhammad Adeel Butt, Additional Advocate General for the
respondents present and stated at the bar that working
paper has already been submitted to the concerned quarter
and that the case of the petitioners shall be placed before
the PSB in its upcoming meeting. Adjourned. To come up

for implementation report on 28.06.2022 before the S.B.

2.7

-
(Salah-Ud-Din)
Member (J)
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E.P No. 269/2021 | | S
11.01.2022 Petitioner No. 4 alongwith learned counsel for the _'\\~
petitioners present. Syed Abdul Mujeeb, Assistant |
Director (Legal) alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents ""\-
present. :
The instant Execution Petition was fixed for
31.01.2022, however an application for early hearing
was filed by the petitioners on 29.12.2021 and in light
of order dated 03.01.2022 passed by worthy Chairman,
the Execution Petition in hand was fixed for today.
Petitioners alongwith early hearing application,
had also submitted an application for restraining
respondents not to issue notification in respect cof
promotion of Deputy Public Prosecutors (BPS-19) on
the basis of PSB meeting conducted on 02.12.2021, till
the disposal of the instant Execution Petition. Learned
counsel for the petitioners, however produced copy of
notification dated 11™ January 2022, whereby
concerned promotions have already been made. In
these circ.umstance, learned counsel for the petitioners
stated at the bar that he does not want to press
application for restraining respondents from issuing
notification in respect of promotion of Deputy Public
Prosecutors (BPS-19) as a result of PSB meeting
conducted on 02.12.2021. To come up for

submission of implementation report positively on

20.01.2022 before the S.B.

~/

.

(Salah-Ud-Din)
Member (J)
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(000‘{‘3"’ Se DIRECTORATE OF PROSECUTION
-\ N
SE NG KHYBER PAKHTUNKHWA
a V Y,H-; i : V m )
N NoSRVE 2 @\ (10d) AA U
Ty " Dated Peshawar 22 [ & [N
Office Phone # 91-9212559
Fax # 091-9212559
To E-mail kpprosecution@yahoo.com
The Secretary,

Home & Tribal Affairs, Department
Khyber Pakhtunkhwa, Peshawar

Attention:  Section Officer (Prosecution) Home Department.

Subject: -  WORKING PAPER FOR PROMOTION OF DEPUTY PUBLIC

PROSECUTOR _(BPS-18) TO THE POST OF SENIOR PUBLIC

PROSECUTOR (BPS-19) ON ACTING CHARGE BASIS.

Respected Sir,

I am directed to refer to the sixbject noted above and to enclose herewith draft
Working Paper (along with its supporting documents) for promotion of Deputy Public
Prosecutor (BS-18) to the post of Senior Public Prosecutor (BS-19) on acting charge basis
and to state that O’Z posts of Deputy Public Prosecutors are lying vacant and the Hon’able

Khyber Pakhtunkhwa Services Tribunal is stressing hard for implementation of its

order/judgment in execution proceeding filed by the judgment creditor in case titled Mr.

Farasat Ullah and others Versus Government of Khyber Pakhtunkhwa. On the other hand,
the Government of Khyber Pakhtunkhwa/this office has filed CPLA before the Hon’able
Supreme Court of Pakistan against the order and judgment of the Services Tribunal which is

pending adjudication however, no status quo is granted in favor of the Government.

[ am further directed to request you to take up the case with the Provincial
Selection Board (P.S.B) for promotion of the petitioner provisionally subject to final decision

of the CPLA, in order to avoid any embarrassing situation before the Said Tribunal, please.

Lours faithfully,

i e/dmﬁation

¢ / C Depu
1. PA to Director General Prosecution, Khyber Pakht

(“/C Depu

(Encl: as above)
Copy forwarded for information to the:

r Administration

23108/2022

JEN—




éi Form- A
~
FORM OF ORDER SHEET
Court of
Execution Petition No. 269 /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 29.10.2021 The joint execution petition of Mr, Abdul Qudus and 3 others
submitted today by Mr. Afrasiab Khan Wazir Advocate may be
entered in the relevant register and put up to the Court for proper
order please. \
REGISTRAR -
2-
This execution petition be put up before S. Bench on
ALY
CHAIRMAN
- i d Adeel
ner present. Mr. Muhamma
26.11.2021 Counsel for the petitioner p

Butt, Add!: AG for respondents present.

Notices be issued to the res

implementation report. Adjourned. To come up

implementation report on 31.01.2022 before S.B.

pondents for submission of

for

g

(MIAN MUHAM AD)
MEMBER (E)
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JpFORE THE KHYBER PAKHTUNKHWA SERVICE TRTIBUNAL
- PESHAWAR

Execution Petition No’s 2 67 /2021

Appeal No's. {13581/2020}

{13582/2020}
{13583/20203}
{16020/20203}
ABDUL QUDUS & (3) OTHERS VS GOVT: OF KPK.
INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1 Memo of Execution Petitions |  «cicovesnnsas 1-2
2 | Affidavit 0000 | eesesssses 3
3 | Copy of Judgment A b-17
4 |Vakalatnama == | seesesseseen /8
PETITIONERS

THROUGH: M
AFRASTAB KHAN WAZIR

ADVOCATE HIGH COURT



»<BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

259

In appeal No’s. {13581/2020%}
{13582/2020}
{13583/20203}
{16020/20203}

Execution petitions No.

1- Mr. Abdul Qudus, Deputy Public Prosecutor (BPS-18), Anti-
Corruption Court Bannu.

2- Mr. Farasat Ullah, Deputy Public Prosecutor (BPS-18), Office of
the District Public Prosecutor Tank.

3- Miss. Sobia Rasheed Raja, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Abbottabad.

4- Miss. Bibi Sumaira, Deputy Public Prosecutor (BPS-18), Office of

the District Public Prosecutor, District Torghar.
........................................................................ Petitioners

VERSUS

1- The Government of Khyber Pakhtunkhwa, Through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

4- The Director General Prosecution, Khyber Pakhtunkhwa,
Peshawar.

.......................................................... RESPONDENTS

EXECUTION PETITIONS FOR _DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED 16.09.2021 IN THE ABOVE TITLED APPEALS
IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the above mentioned appeals have been decided by this
august Service Tribunal vides judgment dated 16-09-2021 in
favor of the Petitioners. Copy of the judgment is attached as
ANNEXUN uuesnsnansarsassassnsarsnsassnssnsansnsnsssnsassnsansasasnasnnrnavans A.

2- That the Petitioners filed the above mentioned appeal against
the impugned order dated 30.06.2020 whereby the petitioners
have not been granted promotion to the post of Senior Public
Prosecutor (BPS-19) on acting charge basis w.e.f 30.06.2020.



-1
£3 =¥

x ®

% _3-That after final arguments this August Service Tribunal decided
the appeal in favor of the Petitioners vides dated 16.09.2021
with the directions that:-

"In view of the Foreqgoing discussion, the instant
appeal as well as connected appeals are accepted
and the impugned notification dated 30.06.2020
is modified to the extent that the appellants as
well as other similarly placed employees are held

entitled for promotion on acting basis from
30.06.2020 with all consequential benefits”.

4- That Petitioners after obtaining attested copy of the judgment
submitted before the respondents but the respondents are not
willing to execute the judgment passed by this August Service
Tribunal.

It is therefore, most humbly prayed that on acceptance of
this execution petitions the respondents may be directed to
execute/implement the above mentioned consolidated judgment
passed by this august Service Tribunal in letter and spirit.

Dated: 29.10.2021.

PETITIONER's .

ABDUL QU 3 OTHERS

THROUGH: W
AFRASIAH KHAN' WAZIR

ADVOCATE HIGH COURT



< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petitions NoO's 2021

APPEAL NO’s. {13581/20203}
: {13582/2020}
{13583/2020}
{16020/2020}

ABDUL QUDUS & (3) OTHERS V/S GOVT: OF KPK.
AFFIDAVIT

I Afrasiab Khan Wazir, Advocate High Court, on the
instructions and on behalf of my clients, do hereby solemnly and
affirmed that the contents of this Execution Petitions are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this Honorable Tribunal.

v/
AFRSAIABKHAN WAZIR
ADVOCATE

Certificate:
It is certified that no earlier execution petitions has been filed

between the parties.

AN WAZIR
ADVOCATE

29 oCT 202



| "J’l!
M~ . . . :
T e Y, ,
I e .

A%F_OLETHE KHYBER PAKHTUNKHWA SERVICE TR.‘[BUNf«!:hlf .
o AL . : o PESHAWAR : " Khyber Pa ukhws

\( rvice Tribunal

o !)i-.n-ry No&?’? e

’ 'O.a'te_gm -».‘ -
Mr Farasat UllahxDeputy Pubhc Prosecutor (BPS- 18), - L
Office of the District Publrc Prosecutor Tank...v.f.._..'. ...... APPELLANT. -

AppealNo /2C7€i2~/2020

j R VERSUS 7“fw R

- 1-. The Government of Khyber Pakhtunkhwa through Chlef

| B - Secretary, Khyber Pakhtunkhwa Peshawar. N
| | 2-  The Secretary  Establishment; Khyber. Pakhtunkhwa
- Peshawar. = ‘
3- The Secretary Home & Tribal Affalrs ‘Govt. of KP.K,
Peshawar.
4-  The Director General Prosecutron Khyber Pakhtunkhwa
Peshawar

'5-  Mr. Altaf Hussain, Deputy Public Prosecutor (BPS 18), Office
~ of the District Pubhc Prosecutor, District Bannu. . |
6-  Mr. Fazale Hadi, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Nowshera. -
7-  Mr. Altaf Hussain Akhtar, Deputy Public Prosecutor (BPS 18),
Office of the District Public Prosecutor, District Mansehra. -
, 8-  Mr. Muhammad Afzal Khan, Deputy Public Prosecutor (BPS-
" . - 18), Office of the District Pubhc Prosecutor DIStl‘ICt Kohrstan
fled Tody  Goitral
9-  Mr. Javid Igbal Anwar, Deputy Public ProsecuLor (BPS-18),
. Office of the Dlstrnct Public Prosecutor District Kohistan
®3\ 2030+ Haripur.
10-  Mr. Muhammad Shakeel Ahmad Deputy Public Prosecutor
(BPS-18), Office of the District Public Prosecutor District D.I.
. Khan. o
11-  Mr. Attaullah, Deputy Public Prosecutor (BPS- 18), Office of
the District Publrc Prosecutor, District Bannu. .
12- Mr. Muhammad Nadeem, Deputy .Public Prosecutor (BPS-
: 18), Office of the Drstrlct Publlc Prosecutor, District Lakki
Marwat.
13- Mr. Hayat Ullah, Deputy Public Prosecutor (BPS-18), Ofﬁce :
of the District Publrc Prosecutor, District Lakki Marwat.
14- Mr, Sher Bahadar Khan, Deputy Public Prosecutor (BPS-18),
Office of the Dlstrrct Publrc Prosecutor, District South
- Waziristan.
15-  Mr. Ziauliah Wazir, Deputy Publlc Prosecutor (BPS-18), Ofﬁce
of the District Public Prosecutor, District Mansehra. :
16- Mr. Khalid Khan, Deputy Public Prosecutor (BPS-18), Ofﬂce
of the District Publrc Prosecutor, District Swabi.




PESHAWAR ’I.‘.f‘f;;{,’ag;m;mﬁk
Appeal No. | 3&(;)/2020 biardned HL2ET
“ v 2312020

Mst; Sobia Rasheed Raja, Deputy Public Prosecutor (BPS-18), ‘
Office of the District Public Prosecutor Abbottabad........ APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa Peshawar.
2- The Secretary Establishment, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Home & Tribal Affairs, Govt. of K.P.K, Peshawar.
4- The Director General Prosecution, Khyber Pakhtunkhwa,
Peshawar
5-  Mr. Altaf Hussain, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Bannu.
6-  Mr. Fazale Hadi, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Nowshera.
7= Mr. Altaf Hussain Akhtar, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Mansehra. o
8- Mr. Muhammad Afzal Khan, Deputy Public Prosecutor (BPS-
18), Office of the District Public Prosecutor, District Kohistan,
Chitral. ,
9-  Mr. Javid Igbal Anwar, Deputy Public Prosecutor (BPS-18),

2 | & Office of the District Public Prosecutor, District Kohistan

TUE e ~day Haripur.

6 10- Mr. Muhammad Shakeel Ahmad, Deputy Public Prosecutor -
£rd oy (BPS-18), Office of the District Public Prosecutor, District D.I.

03\ ze>0 -

Khan.

11- Mr. Attaullah, Deputy Public Prosecutor (BPS-18), Office of
the District Public Prosecutor, District Bannu.

12- Mr. Muhammad Nadeem, Deputy Public Prosecutor (BPS-

- 18), Office of the District Public Prosecutor, District Lakki
Marwat. 2

13- Mr. Hayat Ullah, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Lakki Marwat.

14-  Mr. Sher Bahadar Khan, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District South
Waziristan.

15-  Mr. Ziaullah Wazir, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Mansehra.

16- Mr. Khalid Khan, Deputy Public Prosecutor (BPS-18), Office
of the District Public Prosecutor, District Swabi, Y T&sw
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Mr. Tasawar Hussain, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District D.I Khan.

/ 18- Mr. Aman Ullah, Deputy Public Prosecutor (BPS-18), Office
/,/ of the District Public Prosecutor, District North Waziristan.
i 19- Mr. Muzafar Ahmad, Deputy Public Prosecutor (BPS-18),
,f Office of the District Public Prosecutor, District Mardan.
£ 20- Mr. Javed Ur Rehman, Deputy Public Prosecutor (BPS-18),

Office of the District Public Prosecutor, District Mardan.

21- Mr. Syed Falak Sair, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor,-Bistrict-Peshawar.

22-  Mr. Manzoor Alam Khan, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Peshawar.

23-  Mr. Umar Niaz, Deputy Public Prosecutor (BPS-18), Office of
the District Public Prosecutor, District Orakzai.

24-  Mr. Rafi Ullah, Deputy Public Prosecutor (BPS-18), Office of

. the District Public Prosecutor, District Peshawar. |

25-  Mr. Muhammad Tufail, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Malakand:

26- Mr. Ibad Ur Rehman, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Charsadda.

27-  Mr. Asim Mehmood, Deputy Public Prosecutor (BPS-18),
Office of the District Public Prosecutor, District Abbottabad.
SesNamersrEEEEEEaTSRSRRRRENRRRRERREERRURanES enreraunn .RESPONDENTS

APPEAL _UNDER _SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED -
30.06.2020 WHEREBY JUNIORS TO THE APPELLANT
HAVE BEEN PROMOTED TO THE POST OF SPP (BPS-19
ON ACTING CHRGE BASIS WHILE THE APPELLANT HAS
BEEN IGNORED AND AGAINST THE APPELLATE ORDER
DATED 07.10.2020 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS.

PRAYER:
That on acceptance of the instant service appeal the
Impugned Notification dated 30/06/2020 may very
kindly be modified/rectified to the extent of 23 juniors
of the appellant being Illegai, unjustified without lawfu!
authority and against the settled Rules and Regulations
q and Rules made under KPK Prosecution Act.
~ TEDFurthermore, the appellant may kindly be considered
o/ for promotion to the post of Senior Public Prosecutor
'\‘g.:;v_;.}‘_" =r BPS (19) on Acting charge basis w.e.f 30/06/2020 i.e

=" ey,
IO o)
v D, .‘::;

s from the date when the same was granted to the other

Ny,
R TPV,
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Appeal No. /6 /2020

_Blbl Sumana daughter of I\/lohammad Qavn serving as

fed.

Tice Tribunal
o LR

3.

R

ﬂciore lhe Khvber Pakhtunkhwa Service Trlbunal Peshawar

Re-dubmitted to ~day]l.

(€3]

CWir. Ziaullah Wazir, |

l\fn)H(r‘K,n LR Wa
. My rvick, iilbunal i

Deputy Public Prosecutor at Model Criminal Trlal Court,
Abbottabad. . o
. e Appellant

© VERSUS
Govt.” of Khyber Pakhtunkhwa thrb‘ugh Chlilef Secretary,
Khyber Pakhtunkhwa, Peshawar | ‘ '

Secretary Estabhshment Khyber Pakhtunkhwa,Peshawar.
Secretary Home and Tribal Affairs, Govt. of K.P.K.,

"Peshawar.

_Directof General Prosecution, Khybér Pakhtunkhwa,

Peshawar.

Mr.Altaf Hussain, Deputy Public Prosecutor (BPS- 18) Office
of’ Dustrnct Public Prosecutor, Distt. Bannu.

Mr. }‘dZdle Hadi, Deputy .Public Prosecutor (BPS -18), Office
of District Public Pro<ecutor Distt. Nowshehra.

Mir.Altaf Hussain Akhtar, Deputy Public Prosecutor (BPS-18),
Office of District Pubhe Prosecutor, Distt. I\/Iansehra

Mr. Muhammad Afzal Khan, Deputy Public Prosecutor (BPS- -
18), Office of Dlstrlct Public Prosecutor, Distt. Kohistan,

Vir. Javid lqbal Anwar, Deputy Publlc Prosecutor (BPS -18),

Office of District Public Prosecutor, Distt. Kohistan, .,

Mr. Muhammad Shakeel Ahmad, Deputy Public Prosecutor
(8PS-18), Office of District Public Prosecutor, Distt. D.L.Khan.

‘Mr. Attaullah, Deputy Public Prosecutor (BPS 18), Office of

District Public Prosecutor Distt. Bannu .
Mr. Muhammad Nadeem, Deputy Public Prosecutor (BPS—.

| 18), Office of Dl‘tl’lCt Public Prosecutor, Distt. Lakki Marwat.

Mr. Hayat Ullah, Deputy Public Prosecutor (BPS-18), Office

" of District Public Prosecutor, Distt. Lakki Marwat.

Mr. Sher Bahadar Khan, Deputy Public Prosecutor (BPS-18),
Office of District Public Prdsecutor, Distt. South Waziristan. |
sguty Public Prosecutor - (BPS-18),
Gifice of District Public prosecutor, Distl. Mansehra,



Service Appeal No. 13581/2020

Date of Institution. ..., '03.11.2020
Date of Decision” ... 16.09.2021

Mr. Abdul Qudus, Deputy Pubhc Prosecutor (BPS 18); Orﬁce of the District Public
Prosecutor D.I.Khan. »

(Appellant)

VERSUS

~ The Government of K'P K through Chief Secretary, Khyber Pakhtunkwha
shawar and twenty eight otherf :

" _(Respondents)

NOOR MUHAMMAD KHATTAK & SABITULLAH KHAN KHALIL
Advocates - o : For Appellants

MUHAMMAD ADEEL BUTT, ' . | A
Additional Advocate General - .. ... . For official Respondents No. 1 to 4

JAVED IQBAL GULBELA, .
Advocate - . .. For private respondents No. 11 to, 13, 15, 16, 18 t0 25

YASIR KHATTAK , 3
Advocate o For private respondents No.28 and 29

SALAH-UD-DIN | ... MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

U et L L T e

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment shall dispose of

the instant service appeal as well as the connected service appeals bearing No.

13582/"020 “tltled Farasat Ullah Vc The Government of Khyber Pakhtunkhwa
AX TR QT%{@‘
througn Chief Secretary, Khyber Pakhtunkhwa Peshawar and twenty erght others”,

cervrce appeal bearmg No. 13583/2020 “titled, Sobra Rasheed . Raja Vs The

SEANTIIE G o

Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber Pakhtunkhwa,



-~ Péshawar and twenty six others” as well as service appeal bearing No. 16020/2020
“titled Bibi: Sumaira Vs The Government of Khyber Pakhtunkhwa through Chief

Secretary,’ Khyber Pakht_unkhwa, Peshawar and tWenty six others”, as common

question of law and facts are i:pvolved thereln.'

'02.  Brief facts of' the case are that the appellants' joined .prosecution
department on 24- 05 2016 as Deputy Publlc Prosecutor (Dy PP) BPS-17. Dunng the
perrod the post of Assistant PUbllC Prosecutor (APP) (BPS 16) was up- graded to BPS-
17 by the respondents on the dlrectlon of honorable Peshawar High Court but the
'post of Dy.PP was not up-graded, hence both the cadres started worklng in BPS-17.
Feeling aggrleved the Dy. PPs filed writ- petltlon No 110- P/2015 for up gradatlon of
the post of Dy.PP. to BPS 18 which was allowed vide Judgment dated 07- 06 2016
and to this effect, up—gradatlon ‘order was lssued vide order dated 02702—2017 with

o immediate effect, which was challenged in COC No 08-P/2020 and it was clearly
l1\_(@!:&64-7@7{2}rable Peshawar High Court that post of Dy.PP shall be

u jonsidered'as_ up—graded- from the date of judgment i.e. 07—0.6—'2016, which was.

| notified accordlngly by the re‘spondents from the date of judg.m'ent, hence the total
sert/ice of the appellants comes to 13 days only in PBS-17 and the chapter of BPS-17
‘was closed after lt_s up-gradation to .BP_S—_18‘..The provincial government vide
notlﬁcatlon dated 30-06-2020 made -certain promotlons to the p'osts of Senior Public
Prosecutors (BS-19) on acting ch'arge basis, which' Wasimpugned by the appellants
on the grounds that the private respondents No. 5 to 27 so prornoted, were junior to
them, hence :they preferred departmental appeal dated 06-07-2020, which was
dismissed vide order dated 07-10-2020. The' appellants ﬁled the instant service
appeal with prayer that the impugned-notiﬁcation dated 30-06—2020. may - be
modlﬁ'ed/rectiﬂed to the extent of 23 junlors of the. appellants being illegal and

unjustified and the appellants may be considered for.promotion to the post of (SPP)

(BPS-19) on actirig charge b

asis with effect from 30-06- 2020 i.e. from the date when
TTE‘?TFD
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the same was granted to the other colleagues and junior colleagues of the appellant

with all back beneﬁts.

03. Notices were issued to.the' respondents,.who su'bmitted their comments.
04. | Mr. Noor ‘Muhamnw’ad Khattak, Advocate representing the appellants in:
the instant appeal as well as conn_ected service appeals bearing. No. 13582/2020 and
service appeal bearing No. 13583/2020 has con’tended that the impugned notification
d_ate‘d .3'0—0.6-2020 and appellate-.order dated 07-10—2020 are against law, facts,
‘norms of na'tural justice and materialon record, hence n..ot tenable in the eye of law
' and liable to be m'o‘difie‘d/rectiﬁed to the extent of promotion of the appellants to the
post of SPP(BPS-IQ) on acting charge basis; that the.appella'nt has not heen treated
" in accordance with law and rules on the subject and as such the respondents Violated

P

Article-4 and 25 of the Constitution that there are some prosecutors in the impugned

seniority list,-who

recrunted in BPS—16 as APPs.and have been promoted by the
ndents by extending them heneﬁts of dp-gradation twice i.efirstly when they-
.Were working -as APPs in BPS-16 and their post was' up-graded to BPS-17 and again
the said post was up-graded to.‘ BPS—18,‘ but it seems that the beneﬁt of up-gradation
are not being giveni to the appellants which is dijscjriminatory; that at the time of up-
gradation of APP to BPS-17, there was _n'o concept of APP in BPS-17 in the relevant
rules,‘ but without -considering prosecution rules or any‘other technicality, said APPs
enjoyed BPS-17, just after two 'years seryice in BPS-16 because of up-gradation and
subsequent piromotion to BPS-18 payed ‘their way to BPS-19 vide impugned
notification, but’ quite astonishingly, the serVices of appellants in- BPS-18 as Dy.PP
was not being con5|dered for promotion that the post of Dy. PP was up- graded by
the orders of honorable High Court and the benefit of same wa{salso extended to the

ATTESTF[?.rosecutors “who_are senior to appellant in their pro‘motion case because the period

after the up- gradation of post of Dy.PP was consrdered in their promotion to BPS-19,

WKtk

i,u,u,,‘qhb'tigh they were neither selected directly in BPS 18 nor they have been promoted to

PL shugy‘,r

BPS-18; that the appellants were initially apponnted in BPS-17 and the post was up-
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- graded to BPS-18 aiongmth incumbents, hence the appellants come under the

category of initial recrurtment in BPS-18, for which seven years service is requrred for
regular promotion and for acting.charge promotion the deﬁcrency shall not be more'
than three years whereas. the same is Iess than three years in case of the appellants, |
hence they are equaliy entitied for such promotion but which has been denied to the

~ appellants inspite of the fact that Athe appeilants had completed four years service

before the meeting of BSB held on 30-06-2020.

05. ' 'Mr. Sabitullah Khan, Advocate representing the appellant in service appeal
bearing No. 16020/2020 adopted the a‘rgu'ments advanced by the learned counsel,
. representing the appellant in the instant appeal as vyeil as connected service appeal

bearing No. 13582/2020 and service appeal bearing No. 13583/2020.

u 06 | Mr, ammad Adeel Butt, Additional Advocate General representing the

Cial respondents'No. 1to4 has contended that as per promotion policy, 2009,
those who were initialiy,_appoi-nted in BPS-17 are required to fuifill 12 years servicle in
BPS-17 and 18 for promotion to BPS-‘1'9, while for those who were directiy recruited
in BPS.—18.are required to complete seven years'service in BPS-18; that since the

| appellants‘ were initiaiiy recruited in. BPS-17 and not in BPS—18 hence ‘at least nine
years service is requrred for their further promotion to BPS-19; that as per. Rule-9(1)
of Khyber Pakhtunkhwa Civil Servants (Apporntment Promotion & Transfer) Rules,
1989, which provrdes that the most senior civil servant belonging to the cadre or
service 'concer‘ned, vi/ho is otherwise eligible for promotion, but does not possess the
specified length of.se'rvice the authority may appoint him‘ to that post on acting
charge basis, provrded that no such apporntment shaii be made, if the prescnbed

length of servrce is short by more than three years that the iength of service of the

Nm apporntment on acting charge basis, as such the appellants are not entitled to be
)

- Prakhidkliwe
\u vie e Frihag

P abpointed as SSP(BPS- 19) on acting charge basrs that the PSB in its meeting held on

11-06-2020 recommended eligible candidates, whose. required length of servrce Was
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more than 9 years for appountment on acting charge basis, as such they .were
appointed as SSP(BPS 19) on acting charge basis Vide order dated 30 06-2020; that

no illegality has been committed by the respondents rather the ‘appellants has been’

treated in accordance Withlavg_ and rule.

.
07. Mr. Yasir Khattak, Advooate representing the private respondents No. 28
and' 29 has contended that the appellants | are otherwise senior to private
.re.spondents' but does not hold the required length of service hence those juniors,

~ who qualify their length of service were promoted on acting charge basis and acting
charge promotion does not confer any right of actual promotion SO it will. not affect

'
g seniority of the appell.ants; that the appellants on completion of their required length

of service would be promoted in due course and their seniority will not be affected;

that consideration for promotion is a right but promotion itself cannot be claimed as

of right and_

rafice in this respect is placed.on PLD 2008 Supre'me Court 769; that
e appellants failed to provethat the promoted civil servants were ineligible for
promotion; that.it is the service rule commi'ttee which has to determine the eligibility
criteria ot-promotion and it is essentially an 'ad_'ministrative matter falling within the
exclusive domain and policy. decision makino of the government and interference
‘Wlth such matters by the courts is not warranted and that no vested right of a
gove_rnment employee is involved in the matter of promotion or the rules determining

their eligibility or fitness. Reliance was placeld on 2016 SCMR 1021 and Service
Appeal No. 794/2017.

08. . Mr. Javed Igbal Gulbela,;Advocate, representing the private respondents
No. 11 to 13, 15, '16,' 18 to 25 in all the appeals had. also relied on the arguments'

advance.d by thelearn}ed counsel for private respondents No. 28 & 29.

| . Arguments heard and record perused..

[ NOPRN L TE, VIR N
vt v it e Tribanat
Pasivasvas

We have heard learned counsel for the parties and have perused the

record. Service Rules pe'rtaining to the Pr.osecution'Wing_ot Home Department prior
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to 3_010 suggests .th'at the post of APP in the Prosecution Wing of Home Department
were in BPS-16, whereas the post of Dy.Pﬁ -was in'B’PS-.17.and was to be filled in:
through promotion of APPs to the post of Dy.PP as well as through initial recruitment
with certain percentage It was in the year 2011, when the APPs filed writ petition No
241/2011 in Peshawar High Court Peshawar for up- gradation of the post of APP to

BPS-17 on the analogy that such post was up-graded in. other provinces. The writ

- petition was allowed i/ide judgment dated 21-11-2013, and such up-gradation was

given retrospective effect from 01-12-2010. NOtifieation to this effect was issued on

11-11—2014 with the assertion that seniority of the Dy.PPs, who were already in BPS-

17, appointed through Pubiic"Service, Commission,'shail not be affected due to the

, subject up-gradation. Such up—gradation ¢reated an anomaly, as the APPs were up-

graded to BP-S-17, v.vhereas the Dy.PPs werealread’y in BPS-17. In order to remove

M\me.ws also filed writ petition No. 110-P/2015 in Peshawar High

Court which was decided in their favor vrde Judgment dated 07-06-2016 and the

post of Dy.PP was up- graded to BPS-18 vide order 02-02-2017, subsequentiy such

. up-gradation was given effect from 07—0_6—2016 in light of order passed in COC No

08-P/2020 in WP 110-P/2015(D) announced on 18-06-2020.

11. In the service rules issued by the respondents vide order dated 16-02-
2018','the post of SPP (BPS-1.9) is required to be filled in on the basis of seniority cum
fitness, from amongst the Dy.PP (BPS-18) with at least 12 years service in BPS-17
and above. Coupled with this is provision :in Promotion 'poiic;r, where age was
redluced to 7 years in case of Dy.PPs initia'liy appointed in BPS-18 with a concession
that shortage in the ‘reouired.iength of servit:e_shall rot be more than three years.
Since no one was'eligibie amongst the available lot to be promoted to the post of

SPP (BPS-19) on regular basis, therefore, the respondents invoked Rule 9(1) of

‘Khyber Pakhtunkhwa Civil Servants (Appointrnent, Promotion & Transfer) Rules, 1989

together with Promotlon Poiicy, 2009, relevant portion of. which is reproduced as
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"Where the Cpmpetent authof/ty considered it to be il the public interest to fill a
post reserved under the rules for depart.mlenta/ promot/on \and the most senior civil
servant be/ong/'np to. the. cadre 'or_ service concerned, WhO‘/-'S otherW/se e//'g/b/e fof
promot/'on,. does not possesg . the‘ spepiﬁed /ength of service, the authority may
app'amt him to that post on acting charge basis, provided that no such appd/ntment

shall be made, if the prescribed length of service is short by more than three years”
Section 1(b) (i) of the promotion policy 2009 is reproduce'd as under:

"(b) Service in lower .pay scales for promotion to BPS-18 shall be counted as

follows:

(i) Where initial recruitment takes place in BPS-18, the length of service prescribed

\// for promotion to higher basic 5ca/e shall be reduced as 7 years in BPS-18."

12. ~In Ilght of the above mentloned rules as well as policy, a seniority list was
'drawn |n the year 2019 and the Dy. PPs lnltlally apponnted in BPS-17 through Public
Servnce COﬂ'll'TllSSlOl’l and subsequent up- gradation of thelr post to BPS- 18 were
placed from serlal No. 1 to 32, Iwhlle the appellants namely Sobla Rasheed RaJa, Mr.
_ Faras'atullah, Miss Sumaira and Mr. Abdul Qudus were at serial No. 27, 28, 29 and
| 31‘, whereas t‘he APPs, who inltially joined as PSI (BPS-11) and were promoted to
BSP-16 as APPs, wlth subsequent up4gtadatio:n of their post to BPS—l7 w.e.f 01-12-
2010 and who wete later'lon promoted-to'BPS-18 vide order dated 20-05-2018, were
placecl at serial N'o..-334 to 55 of the seniptity list. Based on such seniority list,
promotlons'l/vere made on acting charge basis vide n/otlflication dated 30-06-2020 and
the'Dy PPs at serial No. 1 to 26 as well as Dy.PPs at serial No 33 tp 55 were

B
Twsmupromoted whlle the appellants at senal No 27, 28 29 and 31 as well as-other

 similarly placed Dy. PPs at serlal No. 30 & 32 were |gnored The appellants is having

Sy i\h t

e m.mnelobjectlon on promotlon of Dy PPs at senal No 1 to 26 of the impugned notification

b ) Y 1\\‘01

being their seniors, but »Wlth a slight reservation. that smce they were. granted
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" benefits of up-gradation, .hence were promoted, but the,appellants were refused

| ' @

such benefit. The appellant had made impugned the Dy.PPs'at serial No 33 to 5-5,-

who are junior to them in the Seniority list. 1t would be appropriate to mention herein

~ that the appellants joined as Dy PPs in BPS 17 through |n|t|al recruitment on.24-05-

2016, whereas the post of Dy. PP was up- graded with- effect’ from 07-06- 2016 just

after 13 days of their appointment, hence their total service.in BPS-17 was 13 days

while rest of their service is in (BPS-18). -

13, We have closely examined as to what yardstick was used for such

promotions, where the seniors were ignored and their juniors were promoted on

"acting' charge basis.fPlac‘ed on record are the minutes of .the PSB dated 12-06-2020,

which clearly. shows that the promoted private respondents No.5 to 27 are shown as

in BPS- 17 from the date of up gradation of the post of APP i. e 01 12-2010, but the

fact remains th y were servnng in BPS 16 until 11-11- 2014 and it was due to up-
gradation that they were rendered eligible to be considered as in BPS-17 as their

initial recruitment WAith effect from 01-1242010 whlch however was not-the case, as
they actually served in BPS-16 up-to 11 11-2014 and if their service in BPS 17 is
counted from 11 11-2014, then they also would fall short of their requlred length of
service. As per contention of the respondents, 9 years service in BPS-17 and above
was requlred for promotlon to BPS-19 on actlng charge baSlS and the private
respondents were con5|dered in BPS- 17 from the date of up-gradation i.e. 01-12-10,
whlch comes to more than 09 years; hence were promoted and the appellants were

ignored on ‘the ground that they were not having 09 year service as required for

promotion on acting charge basis.

* Contention of the appellants is very simple and clear. They also want the

- _same yardstlck Wthh was used for private respondents but which was refused to

; he appellants which is an “act of dlscrlmlnatlon on part of the respondents

" Contention of the appellants is that no doubt, their length of service is four years, but

they may be considered as initially appointed in BPS-18 from.the date of up-



7 gradatlon in a manner, ln whlch the APPs were conSldered as appointed in BPS-17 |

from the date of up- gradatlon of the post of APP, which wnll make them eligible for

promotion on actlng charge basis, as 7 years service is required for those, who are

|n|t|ally apponnted in BPS-18 on regular basis and 4 years for their promotlon on

actlng charge basis. We have observed that on one hand the respondents have

'granted the benefit of up- gradatlon to promoted private respondents No. 5 to 27, but

on the other hand they have refused the same to the appellants It Would be

“irrelevant to d_lSCUSS as to whether the benefit arising out of up-gradation being

granted to promoted prlvate respon.dents No.5 to 27 was lawful or otherwise, rather

it would be beneﬂclal to plnpomt as to why such bene’rlt on similar analogy was
refused to the appellants Stance of the appellants was genurne and based on ground
of conslstency, by . virtue of which, the appellants, deserved, the same treatment,

which was meted out to -the promoted private respondents No. 5 to 27. The

respondents also violated section-9(1) of the rules .'ibid, where it is clearly provided

that the -senioe-rmost civil servant, who is otherwise eligible for promotion will be

P

considered for promotion on acting charge basis with condition that shortage in
prescribed length of service shall not be more than three years. ln case of the
appellants tvhe; prescribed length of service is 7 years for regular promotion, whereas
it is reduced to 4 years in case of appolntment‘on acting charge basis and the
appellants were already having 4 years service before meetln'g of the PSB held on
11—06_—2020. The departmental appeals ﬁle‘d by the appeliants were mainly based. on
this ground','_ but the respondents without proper examination of their cases, rejected

such appeals, which was not warranted. Perusal of the whole case would clearly

depict that. the respondents were in a state of confusion due to an anomalous

situation created after up-gradation of -the posts of APPs and Dy.PPs. The seniority
list was correctly drawn but the sdbsequent devel,opments created a mess, which

" made the appellants subordlnate to the promoted private respondents No. 5 to 27

spgvicy 'h'\htut-L
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who are still junior to the'appellants and were earlier serving: under supervision of -

the appellants.

15. ©  Even otherwise too in Aview of Rule-9(1) of Khyber Pakhtunkhwa Civil
Servants (Apporntment Promotion & Transfer) Rule, 1989 the appellants being

senior to private respondents No 5 to 27 were entitled to be appointed on acting

~ charge basis as the appellants were havrng more than four years service in BPS- 18

'and they were thus having the prescribed length of service as requlred for promotlon'
on acting charge basrs It is undlsputed that the appellants are senior to the
promoted private respondents No 5 to 27 and maklng them juniors to the sald
private respondents would amount to negatlon of Rule-9(1) of the-rules ibid. We are
of the consrdered opinion that ]ustlce has not been done to the appellants and |
instead. of going into legallty of the action taken by the respondents it would be in

the ﬂtness of thlngs to deliver justice to the appellants and the best way to do so

would be to treat the appellants in the same manner, the way the private

respondents were treated.

6. - In view of the foregoing discusslon the instant ‘appeal as well as
connected appeals are accepted and the lmpugned notification dated 30-06-2020 is

modified to the extent that the appellants as well as other srmllarly placed employees

- are held entitled “for promotion on acting charge basis from 30.06.2020 with all

consequential benefits. Parties areleft to bear their own costs. File be consigned to

record room.

ANNQUNCED
16.09.2021

(SALAH-UD-DIN) - Certifiag (ATIQ-UR-REHMAN WAZIR)

fo h
MEMBER (JUDICIAL)- € ture co p MEMBER (EXECUTIVE)
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ik VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
OF 2021

, — ~ (APPELLANT)

%&/w/ uclos N (3) Hbe (PLAINTIFF)
’ ! (PETITIONER)

VERSUS

(RESPONDENT)
téw‘g 77’ (PY (DEFENDANT)

I/We %OM Oudr N (2) gl

Do hereby appoint and constitfjte, AFRASIAB KHAN WAZIR,
Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter.

Dated. / /2021

174
CLIENT(S)

AC
AFRASIAB KHAN WAZIR
ADVOCATE HIGH COURT

Mobile No.0312-9888752
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER R-OAdQ@

PESHAWAR. -———
No. ' E’P

Verms g
. . \LL .. ( =meafrl. m 1/1 (’ 2% ..... ‘JA/A ..... Respon(lenl

Respondent No........

Notice to: \-\—,\1 (—onr, \/(,)l( n\YouSL C\me\x
\ mak»v\ v ’\\r\awa\b

WHEREAS an appcal/petit r the provision of the Khyber Blakhtunkhwa
Province Service Tribunal Act, 1974, has been presentediregistered for consideration, in
the above casejby thye petitioner in this Court and notice has been ordered Lo issue. You arc
nereby infornmjed tHat the said appeal/petition is fixed. for hearing:before ! the Tribunal
oo T3 Yo b fe d D B at 8.00 A.M. If you wish to urge-anythirng against the
appellant/petitio you are at liberty to do so on the date fixed, or-any oth( pr day to which
the case may [be postponed either in person or by authorised repnesent: ative or by any
Advocate, duly supported by your power of Attorney. You are, therefare, re quired to file in
this Court at least seven days before the date of hearing 4 copies;of wr itten statement
alongwith any other documents upon which you rely.. Please- alse tak e notice that in
default of your appearance on the date fixed and in the mamnex afor cm(,nhon(,d the
appeal/petition will be heard and decided in your absence..

Notice of any alteration in the date fixed for bearing of this appe al/petition will be
given to you by registered post. You should inform the Registrar of arny change in your
address. If you fail to furnish such address your address contained in thiis notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address wmd post will be deemed sufficient for the purpose of

this appea]/petltlon ;) 4"
Copy of 4p.peal is attached. LWM@MM»

office Notice NO..uuveeeeeeeeeenee ereereeeearraasaneas BALC.eeeeeeeeeeeaaaseeesreeeearammeens

2 Khyber Pakhtunkhwa Serviee Fribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Yl
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, [0
PESHAWAR. —

) mvo ......................................... Lo of 20 >
R
A\D ............... Gb\ ..... \}\ ......... g..»...Q.!H?;.../\ppcllanI/I’etiti(m('r
Vepsus
. ('hwr’ . C/ F e ‘/(Pk . pl“ 7/ ves .f.‘le.eesp(mdent
X

' Notice to: — H"“ gﬂ\( ‘%ﬂ @Q:\'o.%Q& QL-———&A&‘
M?M P,Q Chowrad

WHEREAS an appeal/petition under the provision of. the Khyber-Pal c<htunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for-consic icration, in
the above case by the petitioner in this Court and notice has been orderedito is sue. You are

tHat the said appeal/petition is fixed for hearving befére { he Tribunal
....... ’ Q"')".at 8.00 AM. If you wish to urge - anything ; against the
appellant/petifiorfer you are at liberty to do so on the date fixed, or any-ather day to which
the case may pe postponed either in person or by authorised representat ive or by any
Advocate, duly supported by your power of Attorney. You arc; therefores reqr aired to file in
this Court at least seven days before the date of hearing 4 copies.off writ ten statement
alongwith any other documents upon which you rely. Please also #ake 'notice that in
default of your appearance on the date fixed and in the manner aforcrmentioned, the
appeal/petition will be heard and decided inyour absence.

Notice of any alteration in the date fixed for hearing of this appea l/petition will be
given to you by registered post. You should inform the Registrar of an'y change in your
address. If you fail to furnish such address your address contained &n this; notice which the
address given in the appeal/petition will be deemed to be your correct ad dress, and further
notice posted to this address by registered post will be deemed sufficien’s for the purpose of
this appeal/pctition{) /ﬂﬁi

P

Copy of appedl is attached. Copyofappcal has already berrTirm-to-yot-vrdo-this
OffiCe NOLICE NOuvoueerereeerereeerencaesesssnsrsnissesasens dated......eoveeeereereccenceeee e

Given under my hand and the seal of this Court, at Peshawrar thmé4k ...........
DAY Of .eeeieercreriireenerrnstensenssnisseeianesanes R A Ol 20 -

J

7/ o _;f:,u‘l 10 \

' Registirar,
%ﬂ/ ? Khyber Pakhtunkhwa Service FPribunal,
' /O “ Peshawar.
e ADKP

Note: 1.  The hours of attendance in theoBrrare the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making ity Correspandence.
. .- tvn-—__—'____,...-—-”"""—”
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e | “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD<7B
PESHAWAR. =

..................

- Appeal No.. [ 2. :NO')—L{Q ......... of 20 D
‘S —
A M b\ﬂ]\ Wi X g .C)..M:sﬁl.)./\ppcllanl/l’etili(mcr

\k\t' 0—-\ Wr . C/Y' cee M?’,&CQ’V‘&J’ WA m"‘ Respondent

Respondent No.. (S ......................................

wow — o Qucking Hoe & Tecioad Afpeies

Ddﬁm 2 ol

WHEREAS an appeal/petition under the provision of the- Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for-considoration; in,
the above case by the petitioner in this Court and notice has-been ordered tasissue. Youare
hereby informg¢d tRat the said appeal/petition is fixed for hearing before - the Tribunal,
20 s YOO ? ................ 9 L5 S at 8.00 A.M. If you wish to urge anythingragainst. tha-
appellant/petj itl »r you are at liberty to do.so onthe date fixed, or any othenday to:which
the case may be postponed either in person or by authorised representative or-by any:
Advocate, duly supported by your power of Attorney. You are; therefore, reqairedito filein
this Court at least seven days before the date of hearing:4 copies.of wriltlen statement:
alongwith any other documents upon which you rely. Please also: take notice that: im
default of your appearance on the date fixed and in the manner aforementionced, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petidion widlibe
given to you by registered post. You should inform the Registrar of amy change im your
address. If you fail to furnish such address your address contained in this notice whieh: the
address given in the appeal/petition willb¢ deemed to be your correct, address; and further
notice posted to this address bmsteied post will be dcemed sufficient for the purposcof
this appeal/petition7 L prd

en sent ko you vide this

]
Copy of %p,pf.al is attached. C

OFFiCe NOLICE NOueueurreereeereereciaseerssssnsesesesesns AAted....vereeeereeeeaceensnneseanenseneens
) Given under my hand and the seal of this Court, at Peshawar thl%é{#‘ ..............
l)ay OF . oneeieiieenrenensenncncensassocasssassrsasaccsesanscasasansorhpene jv ¥ A 20 -

p—

‘ Rogitrad .

1 Khyber Pakhtunkhwa Service FPribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. :
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/F orm ASR Ser. Tribunai/P?

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD’?E
PESHAWAR.

No.

.......................... LGRS DA I T Appellant/Petitioner

("""Wt C/‘L ....... k...(.l/.‘.‘...af....gﬁpondem \Q\\Q)@ 2

Respondent No..."J....c..ocooeveiiiiiiii .
Notice to: — H}\e Dlthﬂlfﬂ ( ~ey v\;}{af ; o Q*’ ( u'»é YO
\(Pu Pﬁ Monrad

~ WHEREAS an appeal/petition under \the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are

appellant/petitjoney you are at liberty to do so on the date fixed, or any other day to which
the case may he postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercefore, required to file in
this Court at least seven days before the date of hearing 4 copices of written statement
alongwith any other documents upon which you rely. Please also take notice that i
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient forthe purpese of
this appcal/petltlon ~ L

& O
Copy of ap_p___l Is attached. Copy of a

OFfiCE INOLICE NO....neeeeeeieeieseesresseseenresessassaens AALCAannnneeeeeeeeereieeeeeeeeerereeeenaas

Given under my hand and the seal of this Court, at Peshawar this........ ‘:{ /2 .........

| DTN ) PSP '[)F ........... 20 T3¢

@AKhyber Pakhtunkhwa Service FPribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2.  Always quote Case Na. While making any correspondence.
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‘/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution petitions No. 12021
107 2
In appeal No’s. {13581/2020} . bed (,VP m 03 &1 202
{13582/2020} ' p &4/6\» TN >
{13583/2020} hn e

%6020/2020} _ <£@\/

SUMAIRA BIBI VS GOVT OF KPK: 2.4 '\n/( '),rf?j

APPLICATION FOR EARLY HEARING IN THE ABOVE TITLED
EXECUTION PETITION

RISHEWETH:
ONFACTS:

N
\1. That the above-titled execution petition of petitioners is pending before this
S August Tribunal which has been noticed and fixed for hearing on dated

7

2. That recently respondents issued notification dated 01.12.2021 whereby
PSB meeting was conducted vide dated 01.12.2021 for promotion of
Deputy Public Prosecutor (BS-18) to the post of Senior Public Prosecutor
(BPS-19) to override established right of the petitioners once again.

3. That the petitioners filed stay application along with this application which
needs to be decided earlier, before issuance of the promotions
notification.

/
—
o

It is, therefore, most humbly prayed that on acceptance of this early
hearing application the execution petition of the petitioners may be fixed
earlier to meet the ends of justice.

Dated 28.12.2021
APPELANT

SUMAIRA BIBI
THROUGH:

ADMOGATEHIGH GOURT




¢- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Execution petitions No. 12021

In appeal No’s. {13581/2020}
{13582/2020}

{13583/2020})

{16020/2020}

SUMAIRA BIBI VS GOVT OF KPK:

APPLICATION FOR RESTRAINING RESPONDENTS NOT TO ISSUE
NOTIFICATION IN RESPECT OF PROMOTION OF DEPUTY PUBLIC
PROSECUTORS (BPS-19) AS A RESULT OF PSB MEETING
CONDUCTED ON 02.12.2021 TILL DISPOSAL OF THE ABOVE
MENTIONED EXECUTION PETITION.

R/SHEWETH:

1. That the execution petition of the petitioners is pending before this
Honorable tribunal and fixed for 31-01-2022 wherein notice has been
issued to respondents.

2. That this Honorable Tribunal vide consolidated judgement dated
16.09.2021 in service appeal No 13581 titled Abdul QudusvsGovt of KPK
and others, has clearly directed respondents to promote petitioners from
the post of Deputy Public Prosecutors (BPS-18) to the post of Senior
Public Prosecutors (BPS-19) on acting charge basis with effect from 30-
06-2020 directed respondents to modify/rectify notification dated 30-06-
2020 and to place the names of petitioners above their 23 juniors at their
proper place in notification No. PROS/HD/1-10/UPGR PROM/2020.

3. That on 01.12.2021 a notification No. SO (PSB) ED was issued by
respondent No. 2 ie. Secretary Establishment vide which meeting of
provincial selected board (PSB) was fixed on 02-12-2021. At Serial No. 15
of agenda of the PSB meeting, promotion of twenty five (25) Deputy Public
Prosecutors from (BPS-18) to the Post of Senior Public Prosecutor (BPS-
19) was mentioned and thus PSB was conducted on 02.12.2021 by
respondents No 1,2 and 3 along with others. Copy of Notification is
attached as annexure ............cccevveivieeienrnnnn.. B.

4. That the act of respondents by promoting another junior most Deputy
Public Prosecutors to the post of Senior Public Prosecutor (BPS-19) which
are in addition to that of 23 juniors already promoted on 30-06-2020 and
were challenged in service appeal No. 13581 decided 16-09-2021 is not
only gross violation of judgment of this Honorable Tribunal but has also
created a hurdle in the implementation of judgment of this Honorable
Tribunal, because this Honorable Tribunal has directed respondents to
place petitioners at their proper place by modifying notification dated
30.06.2020. Now by promoting other junior most prosecutors (Whatever
there number is) to the post of Senior Public Prosecutor (BPS-19)
respondents are trying to disturb the status of petitioners recognized and
granted by this Honorable Tribunal but also creating a hurdle in the
implementation of judgment of this Honorable Tribunal as notification



dated 30.06.2021 has not been issued which has been modified by this
Honorable Tribunal. And still promotion of petitioners has not been made
in the light of judgment of this Honorable Tribunal wherein respondents
have been directed to promote petitioners prior to their 23 juniors. Now
chapter of promotion of other junior most Deputy Public Prosecutors
(BPS-18) has been opened by the respondents to create hurdles in the
implementation of judgment of this Honorable Tribunal.

5. That if promotions and posting of these other junior most Deputy Public
Prosecutors is made whose names have been finalized in PSB meeting
conducted on 02-12-2021, it will cause irreparable loss to petitioners who
have already faced agony of expensive and troublesome litigation.

6. That balance of convenience tilts in favor of petitioners as their right of
promotion has been recognized by this Honorable Tribunal and promotion
of 23 junior Deputy Public Prosecutors (BPS-18) to the post of Senior
Public Prosecutors (BPS-19) prior to petitioners, has been declared illegal
by this Honorable Tribunal in judgment dated 16.09.2021.

7. That prima facie case exist in favor of petitioners because petitioners have
been badly discriminated once on 30.06.2020 and again, despite of clear
directions of this Honorable Tribunal, on 12.12.2021 by the respondents
by promoting their junior most Deputy Public Prosecutor.

It is, therefore, most humbly requested that on acceptance of this
stay application, respondents may kindly be restrained/stopped to issue
notification in respectof promotion of Deputy Public Prosecutors (BPS-18) to the
post of Senior Public Prosecutors (BPS-19) as a result of PSB meeting
conducted on 02.12.2021 till the implementation of judgment of this Honorable
Tribunal and promotion of petitioners to the post of Senior Public Prosecutors
(BPS-19) on acting charge basis w.e.f. 30.06.2020.

Dated 28.12.2021

APPELANT

SUMAIRA BIBI / -

ADVOCATE HIGH COURT

THROUGH:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
 PESHAWAR . .
o ,c..M No____ /2022
1In Execution Petition No.269/2021
'ABDUL QADOS & 3OTHERS VS~ PROSECUTION DEPTT:

APPLICATION FOR EARLY FIXATION OF ABOVEMENTIONED

- EXECUTION PETITION

I Respectfully Shew‘eth', |

Appellants/petltloners ﬂled Servrce Appeals WhICh were decnded vide consolldated

‘judgment dated 15.09.2021, Honorable Service Tribunal modified notification
dated 30. 6 2020 and respondents ‘were directed to promote petitioners from

- 30th June 2020 i.e from the date when there 23 juniors were promoted Instead

~ -of obeying the order of Honorable Service Tribunal, respondents again promoted -
- 17 junior most officers. Respondents not only badly V|olated directions of this ’

* Honorable Trnbunal but also-made contempt of the directions of this Honorable

Tribunal by mentronlng in minutes of Provincial Selection Board conducted on
_ 02 12.2021 that petltroners are not entitled for promotlon »

- An executron petition in this Honorable Tribunal is pendlng ‘for the last couple of
, months wherein respondents have been directed to submit compliance report -

but on each date respondents made excuses. On dated 07.04.2022 PSB meeting
was conducted but again even the names of petltroners were not placed before
PSB meetlng -

On dated 02 06. 2022 our case was fixed for execution and respondents were

asked for compliance of - Judgment ‘This time respondents decelved this
- Honorable Trrbunal by giving statement at the bar that the case of petitioners -

had been sent to quarter concerned and they shall be promoted in upcoming

~ meeting of PSB. But this statement before Honorable Tribunal was false and was

~ made jost to deceive Honorable Tribunal because on 06.07.2022 PSB meeting - -
~was conducted and the names of respondenits were again not even sent to PSB..

- That the: abovem'entioned Execution petition' was fi Xed on dated'v-OS 07 22 but '
~due to holiday of Eid ul Zuha, petitioners case has been ﬁxed for f3 09. 2022 by
.,Reader Note which is very prolong date.

That due to repeated disobedience of directions of.. Honorable Tribunal'

5 Petitioners are sufferinga lot-and their- va]uable nghts are at stake including to
- work under Junlor most officers. -

L=



™

Ry £

o | It |s therefore humbly requested that on acceptance of thls appllcatron the date
in our abovementloned executlon petltron may very klndly be shortened to meet the

end of Justlce

e

o »*fDATED: ‘26-'.07.2,022'_” o
APPLICANT

ABDUL QADOS & 3 OTHERS

~ AFRASHAB- KnWAZIR
~ 'ADVOCA HIGH COURT
| PESHAWAR

"1‘,[fpdt-{"'.r-THROUGH G



