Service Appeal No. 80/2022

22.07.2022

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present and sought time for submission of reply/comments. Last
opportunity given. In case the last chance as given is not
availed, the next adjournment shall be subject to .prior payment
of cost of Rs. 5000/-, failing which the right of respondents for
submission of reply/comments shall be deemed as struck off.
Adjourned. To come l‘up for submission of reply/comments on
23.09.2022 before the S.B at Camp Court Abbottabad.
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(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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24.01.2022 Counsel for the appellant present. Preliminary arguments have

been heard.
This appeal has been preferred to impugn the order dated

21.12.2021, whereby the appellant has been transferred from
Ifrigation Sub Division, Haripur to Irrigation Sub Division (Mansehra
Section) purporting the transfer being in the best public interest. The
remarks columnvin the impugned order is blank and thus it is not
clear that the post against which the transfer has been made is
vacant or otherwise. According to the designation of the appellant
given in the impugned order, he is Beldar and as per contention of
the learned counsel this is a post in BPS-02. Whether the transfer of
holder of such post from one Sub Division to the other Sub Division
‘has any expediency, need arguments from both sides. The appeal is
admitted for regular hearing subject to all just and legal objections.
The appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents for submission
of written reply/comments on 18.02.2022 before S.B at Camp Court
Abbottabad.

The appea'l'“ is accompanied by an application for suspensioh of
the operation of impugned order dated 21.12.2021. Notice of the
said a:pplication be also given to the respondents. The opera‘tion’ of

* the impugned order shall remain suspended till next date.
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FORM OF ORDER SHEET
Court of
Case No.- 80/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. i h
1 24/01/2022 The appeal of Mr. Baber Khan presented today by Fiza Ahmad
Nizami Advocate, may be entered in the Institution Register and put up to
the Warthy Chairman for proper order please.
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on Hilet|rernr
CHAI




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR - |
CHECK LIST

Case Title: Bafer fedniin /& ngwé*a% 1</l eZpa - *
S# CONTENTS Yes | No '-

1. |This Appeal has been presented by M_mmw v

9. | Whether counsel / appellant / respondent / deponent have signed

the requisite document? v
3. | Whether appeal is within time? v’
4. | Whether appeal enactment under which the appeal is filed is
mentioned? v
5. | Whether enactment under which the appeal is ﬁled is correct? | -~
6. | Whether affidavit is appended?

7. Whether affidavit is duly attested by competent oath

commissioner?
8. Whether appeal / annexure are properly paged?

9. Whether certificate regarding ﬁlhng any earlier appeal in the .
subject, furnished? ' | :
10. | Whether annexures are legible? |
11. | Whether annexures are attested? - ?
12. | Whether copies of annexures are readable/ clear? o
13. | Whether copies of appeal is delivered to AG/ DAG?

14. | Whether Power of Attorney of the counsel engaged is attested
and signed by Petitioner/ Appellant/ Respondents?

15. | Whether number of referred cases given are correct?

NN

16. | Whether appeal contains cutting / overwriting? \ aat

17. | Whether list of books has been provided at the end of the %
appeal? /

18. | Whether case relate to this Court? v

19. | Whether requisite number of spare copies are attached? /

20. | Whether complete spare copy is filed in separate file cover? 7

21. | Whether addresses of parties given are completed? L

22. | Whether index filed? v

23. | Whether index is correct? L

24. | Whether security and process fee deposited? On _

95. | Whether in view of Khyber Pakhtunkhwa Service Tribunal
Rule 1974 rule 11, Notice along with copy of appeal and
annexure has been sent to respondents? On

96. | Whether copies of comments / replay/ reJomder submitted?

On

27. | Whether copies of comments / replay/ rejoinder provided to

opposite party?

On
It is certified that formalities /documentations as required in the above table

have been fulfilled.
Name:- _ Flop AR#E D /\],m/ /]by‘cﬂ’lé

Signature: - @ :

Dated: -__ o .
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| 'Baber Khan, Be.ldar lrngatmn Sub Dlvrsmn Harlpur

BEFORE THE KHYBER PAKHTUNK“—IWA SERVICE

' TRIBUNAL CAMP COURT ABBOTTABAD

| Servrce Appeal No 8& /2022

B

.

APPEL‘LANT

‘,Government of KPK through Secretary I»rrigation,‘

. Secretarlat Peshawar & others

- RESPONDENTS

T SERVICEAPPEAL P n .
o - INDEX - '@."'
: ‘S.N.o._. ' | ‘ Descrlption of Document ., '. e Anrgexure. P;ge e ’
1 | Service Appeal Along-wnth Afﬂdavnt Appllcalon for - N é
R statius-quo - . | N /—
© 2 'Copy.ofofﬂce order 3 o Coapr | =
3 | Copies ofmemo-_ofappeal and TCS - | “B&C” | g_g
3. |VakalgtNama = . e e
APPELLANT
. , - Through . : Hyoo
Dated:-23 /o, /2022 | | .(sza% hmed leaml) |

Advocate ngh Court '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE o

TRIBUNAL CAMP COURT, ABBOTTABAD

- Serwce Appeal No ' 12022

‘ Baber Khan, Beldar Irrlgatlon Sub- DlVlSlon Harlpur

 APPELLANT
~ Versus -
| -,1 Government of KPK through Secretary Irrlgatlon
Secretarlat Peshawar

o 2 Chief Engmeer Irrlgatlon Khyber Pakhtunkhwa %BINMP%.M/
3. Executlve Engmeer Hazara Irrlgatlon Division, lsupply - J

Abbottabad |
- “["2““” % //agw, aM%L %waﬁ%

RESPONDENTS

APPEAL u/s-4 OF KHYBER PAKHTUNKHWA SERVICE' -
'TRIBUNAL ACT- 1974, AGAINST THE OFFICE ORDER
NO.- 1093/10E DATED 21/12/2021 VIDE WHICH
4*APP&LLANT HASL BEEN TRANSFERRED TO
| IRRIIISATION ___ SUB-DIVISION ABBOTTABAD |

.QVIAIJISHERA SECTION) _FROM_ IRRIG—ATION{SUB-‘ |
" DIVISION HARIPUR | | |

- ON THE ACCEPTANCE OF INSTANT APPEAL THE4 |
IIMPUGNED OFFICE ORDER NO 1093/10- E DATED‘

21/12/2021 MAY GRACIOUSLY BE SET ASIDE AND THE

) APPELLANT MAY KINDLY. BE ORDERED TO CONTINUE -
HIS SERVICES AS A BELDAR AT IRRIGATION SUB- .
DIVISION HARIPUR AND ANY OTHER RELIEF WHICH ,A
WOULD BE DEEMED FIT AND PROPER IN THE‘

".CIRCUMSTANCES OF ' THE CASE MAY ALSO BE

' ‘GRANTED TO APPELLANT
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.RESPECTlFULl:_YfSl-lEWETH:' o

1. That, the appellant is serving as a "Beldar” at Sub-

. Division. Hari'pur'to the ‘entire 'sat'isfat':tion of high ‘,
' ups pf the department W|thout any stlgma of any.

'sort through out as servrce

. 2. That wrthout any rhyme andreasons thelappellant

~has been transferred to lmgatron Sub D|V|sron'

Abbottabad (Manshera Sectlon) from lrrlgatlon A

Sub DlVlSlOl"l Harlpur V|de ofﬂce order No -

I 1093/1OE dated 21/12/2021 (Copy of office

,‘ order is attached herewrth as annexur | “A”)

. 3."j | X That belng not satlsﬂed of lmpugned Offl e order |

the appellant lmmedlately filed an appeal before.
E | the Respondent Nog but in valn (Copy of memo |

| of appeal & TCS recelpt are attached as
1 jannexure ‘.‘B&C”) | | |
' Feelrng aggneved from the lmpugned ofﬂce order .

the appellant has come to th|s Honourable tnbunal‘

on the followrng mter—alra amongst many other -

GROUNDS-.- 3

|

a | That the lmpugned order is lllegal unlawful ,

perverse unllateral & agalnst the norms of natural -

Justlce and farr play, hence, llable to be set asrde

coL

b 3 That the appellant has been servrng with the

~ complete satlsfactlon of hrs hlgh ups wrthout ‘any |

even a srngle complalnt of any sort agalnst hlm in’



Datet o‘l) {/ o:/ : 'I'20'2‘2» |

B granted‘ to appellant

3

..thIS respect the servuce record of appellant could‘

be perused

-
[

That the appellant IS a permanent resndent of.

: Dlstnct Hanpur and it would be not only dlfflcult but ,

lmp035|ble to come to Dlstnct Abbottabad on dally

basrs wnth n llmlted amount of salary especrally

when appellant have no reSIdence what SO ever at

- Abboﬂabad LT i

_ That, most of the 'tlme' .of'appellant would be -

consumed durlng travellmg between two Dlstncts

| That the lmpugned otﬂce order would be nothlng "

4‘ but to corner the Appellant .

- That there is no allegatlon of any disclpline ,' |

| :: agalnst the Appellant o :
1. That other pomts would be ralsed at the tlme of :

.arguments

it |s therefore humbly prayed that on the-
. acceptance of mstant appeal, the |mpugned ofﬂce' .

order no1093/10e dated 21/12/2021 may

gracnously be .set-aside and the appellant may

. kmdly be ‘ordered- to contlnue hlS services as' a

“Beldar at |rr|gat|on sub-division . hanpur and any.‘

I, -'other relief which would be deemed fit and proper "

in the CIrcumstances of the case may also be

APPELLANT .

Through

(F:,tlza Ahmed leaml)
Advocate Hrgh Court B}
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

-ServnceAppeal No L 12022

Baber Khan Beldar lrrlgatlon Sub-Dwns:on Hanpur

.APPEL‘LANT
'Versus |
Govemment of KPK through Secretary Irrlgatlon

Secretarlat Peshawar&others SR !

' RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

l, Baber Khan Beldar Irrlgatlon Sub D:vnsmn Hanpur‘

Appeaant do hereby solemnly affirm and declare

that t, e contents of mstant Appeal are true and corr%ct to the ‘

best of my knowledge and bellef and that nothing has been

concealed from thls Hon ble Court

Dated'g%[o/ 2022 - . DEPONENT

on Oath o
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e | BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

_ Serwce Appeal No | _ 12022

- o Baber Khan Beldar lrrlgatlon Sub-D|VIS|on Hanpur

| APPELLANT/APPLICANT
VERSUS |

1. Government of KPK through Secretary lrrlgatlon
Secretariat Peshawar

2. Ch|ef Englneer, lrngatlon Khyber Pakhtunkhwa Swabl

- 3. Executlve Englneer Hazara Irrigation DlVlSlon supply
Abbottabad '

'RESPONDENTS -

| SERVICE APPEAL_, .

APPLICATION FOR SUSPENSION OF OPERATION OF |

IMPUGNED OFFICE ORDER NO 1093/10E DATED..

_ A21/12/2021 AND MAINTENANCE OF STATUS QUO

- .TlLlJ. THE FINAL DISPOSAL OF MAIN APPEAL

| ‘Respect fully Sheweth -

| 1 That the mam appeal is belng subfrltted in ',
thls Honourable trlbunal Wthh may glfac:ously'

: be treated as a mtegral part of the same.

T 2 That the appellant has blough’r good Prlma-_ |
FaCIa case in this honourable trublnal in Wthh
the appellant is hopeful of hlS success

- 3. That, ,balan'ce of co‘nvenience also t-iltes ln



|t is . therefore most humbly prayed that on
,acceptance of mstant appllcatlon operatlon of
'|mpugned offl-ce order no. 1093/10-e dated
‘ 21/12/2021 and mamtenance of status-quo till .
‘ the flnal dlsposal of main appeal be ordered

APPELLANT/APPLICANT

_~Through =

: - Dated: 24 !{)l' /2022 . (F@lz@%ed leaml) '

Advocate ngh Court I

| ~'.. .AFSFIDAVITA.
| I, Baber Khan Beldar Irrlgatlon Sub D|V|S|on Harrpur .
" .“Appe Iant do hereby solemnly afflrm and declare on Oath
that the contents of lnstant Appllcatlon are true and correct b'

| .to the best of my knowledge and belief and that nothlng has'_ A»

' been concealed from thls Hon ble Court

Dated-n [ul/zozz P . DEFONE
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