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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. 209/2019.In Re:

) Government of KPK and OthersDr. Fahad Iqbal VERSUS

APPIJCATION FOR SFTTTNG ASIDE EX-PARTE PROCEEDINGS ON 
BEHALF OF RESPONDENTS 5. 6. 9.10.11.14,15,19. 21. 22,23, 26, 28,29, 30,

. 32. 33. 35. 41. 44. 47, 49. 50. 52. 54, 58, 59.

Respectively Sheweth,

1. That the captioned appeal is sub-judice before this Hon’ble Tribunal where 

the next of hearing is fixed as SO"’ August, 2022.

2. The due to maltreatment of district administration with one of the member of 

legal fraternity, the Khyber Pakhtunkhwa Bar Council lodged protest and

decided to observe strike in all provinces by directing all legal fraternity to 

avoid appearance in any court and thus not to participate in the proceedings 

before any court of Khyber Pakhtunkhwa.

3. This, strike remained continued and on the last date of hearing the strike 

remained continued which constrained the counsel of applicants to avoid 

attending court proceedings by submitting written reply as Bar Council 

initiated proceedings against some of the members of legal fraternity. Being 

constrained with situation as it desveloped, the council of the applicant could

a

not submit their reply on that day.

4. Similarly, due to large number ofiapplicants who are performing duties at far 

flung area of the province, it is' inconvenient for applicants to attend and 

appear on each date of hearing that too, when the lawyers are observing strike 

on call of their bar council.

5. That even otherwise, the track record of instant appeal suggests that on one 

side, the case remained protracted due to own fault of the appellant as visible 

from order sheets that since institution of instant appeal till 15.12.2021 i.e. for

y
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©
more than 2 years and 10 months the case could not proceed due to lack of 

interest of the appellant and since first appearance of applicants, the sward of

last chance remained hanging on them.

6. It was in this background that the case was finally fixed for iO*^ June 2022 

when the bar council has announced strike and all the lawyers including the 

counsel of applicants was not in a position to attend the case, however, the 

Hon’ble Tribunal while resorting to their previous order, commenced ex-parte 

proceedings against the applicants.

7. As the case has not been protracted due to the applicants rather the appellant 

himself was instrumental in dragging the case, therefore, the applicants cannot 

be punished in such terms for a single day default.

8. As the order impugned will frustrate the ultimate outcome of instant case and 

applicants undertake to remain careful in future, therefore, for interest of 

justice the order of ex-parte proceedings may kindly be set-aside arid on the 

acceptance of instant application, the reply appended herewith by the 

applicants may kindly be considered and the applicants may kindly be allowed 

to participate in the proceedings.

I

-D
I

Respondents
A

1Through

habTbanwar
Advocate High Court, Peshawar

AFFIDAVITf

j9ir. KM]ipvrI

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of instarit • >(,/

application are true and correct to the best of my knowledge and belief and that 

notliing has been kept concealed ffoji^| this honorable tribunal.

,1DEPONENT

CNIC No. 
Cell N(k

.• ■

I



V

;•
X

i-

>:..
i

c.
.•*

<

'.;■
,v-

:■

!
•:

•:= \:v-H'XI
r'

I'"

.'i: \
•i:-

t .u,- ,vx:

•!-■‘I

■v>,.=■■

r,. ^x-

iX-r- .••••
\ 1 ■ :

••s'
N-

'•X

.X-- •;x
% ■•X.

*

t

'c

X. i

T

X.

i.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWARk

Service Appeal No. 209/2019.In Re:

1 /• Government of KPK and OthersDr. Fahad Iqbal VERSUS! /

APPLICATION FOR CONDONATION OF DELAY

Respectively Sheweth,

1. That the captioned appeal is sub-judice before this Hon’ble Tribunal where 

the next of hearing is fixed as 30*'’ August, 2022.

2. It was due to delay in recording written order of 10*'’ June that the applicants 

despite their several visits, not been able to obtained attested copy of the order 

mentioned above.

t

{

j ■

3. As in the meanwhile the Provincial Government announced Bid Holidays with 

effect from 8**’ July till 12“’ of July 2022 (both days inclusive), therefore, the

counsel of applicants himself approached the office of registrar of this hon’ble 

tribunal on IJ*'’ July 2022 for obtaining attested copies by providing his own

contact and mailing address in the office.

4. The learned counsel again visited the office of relevant section, hoiVever, no 

response was paid. Finally the counsel of the applicants received attested copy 

of order dated. 10“’ June from the concerned section on 29“’ August 2022.

5. Although the law requires that any such application has to be filed within one 

month, i.e. by 9'“ July, however, due to announcement of Bid Holidays from 

8“’ to 12“’ of July and thereafter due to late supply of attested copies by 29“’ 

August, the delay in filling of application cannot be attributed to the applicant 

and can be condoned by this hon’ble tribunal in the interest of justice.

u

i

t-

!

J

. ,
' (•



•' ^ •
• ■- ^

It is therefore, very humbly prayed that on acceptance of 

instant application and in the interest of justice, delay in filling 

application for setting aside ex-parte proceedings may kindly 

be condoned.
j!

Respondents

I- ■Through

HABIBAf^WAR 
Advocate High Court, Peshawar

AFFIDAVIT

I

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of instant

e best of my knowledge and belief and that 

ed fromV lis honorable tribunal.

application are true and correct to 

nothing has been kept co
-i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 209/2019.In Re:

Government of KPK and OthersDr. Fahad Iqbal VERSUS

y

I!
WRITTEN REPLY AND PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS 5. 6. 9.10.11.14.15.19, 21, 22. 23. 26, 28. 29. 30, 31, 32, 33, 35,
41.44. 47.49. 50. 52. 54, 58,59.

Respectfully Sheweth:

Preliminary Objections:

1. That the appeal is. incompetent and not maintainable in its present form.

2. That the instant appeal is hit by the doctrine of res-judicata.

3. That the appellant has neither any cause of action nor locus standi.

4. That the appellant has not approached this Hon’ble Tribunal with clean hand.

5. That the petition in hand is time-barred.

6. Impugned herein is a notification dated. 10.09.2018 whereby 59 doctors/ private
4- ■

respondents have been absorbed from general cadre to management cadre. It was 

on 11.12.2008 when the Government of Khyber Pakhtunkhwa promulgated the 

Khyber Pakhtunkhwa Health (Management) Services Rules, 2008 (hereinafter 

referred to as the Rules). These rules were challenged Dr. Sher Muhammad vide 

writ petition No. 2382/2009 before the hon’ble Peshawar High Court Peshawar. 

This petition was disposed of by the Hon’ble Peshawar High Court Peshawar by 

converting the writ petition to appeal and directing the respondent to decide the

I
I

I

same. While, approaching this hon’ble tribunal Dr. Sher Muhammad preferred

appeal no. 513/2010 before this hon’ble tribunal which was finally decided by this

hon’ble tribunal on 03.01.2012 in fpllowing terms;

/
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“The tribunal observed that section 10 of the said rules does not provide any 

cushion period and denying chance to improve qualification for joining the 

management cadre to the appellants. The same be modified to the extent that 

cushion period be allowed to all those who wish to improve 

qualification as per Health (Management) Services Rules, and to join 

Management cadre if they succeeded in acquiring the requisite qualification 

the aforementioned rules. This would however, not entitle the

\:

{

two years
t

I

as per

appellants and others not having requisite qualification for posting in the 

management cadre posts but only provide them a cushion period and if they
\
i

acquire the requisite qualification within !two years from the date of decision, 

they may opt and join management cadre without effecting their seniority/
1

I

service.

With the above variation/ modification in the impugned notification dated. 

11.12.2008, the present appeal is disposed of accordingly. Parties are left to 

bear their own costs. ”

!
I

7. The aforesaid judgment was further challenged by the official as well as private 

respondents in C.A No. 320-324 & 126-130 of 2012 in die, Hon’ble Supreme 

Court of Pakistan. The Hon’ble Supreme Court vide interim order dated. 

03.04.2012 suspended the judgment of the KP Service Tribunal. The interim
t

order remained intact till final decision of the Apex Court vide judgment dated. 

03.11.2016 which is reproduced as under;

“There seems to be hardly any reason much less justif able to interfere with 

the impugned judgment of the Tribunal more so on the grounds urged by the 

learned ASC for the appellants. The Civil Appeal No. 320 to 324 of 2012 are 

therefore, dismissed.

!

I
1

!

1-

I
♦

8. In view of the aforesaid judgments and suspension order dated. 03.04.2012 of the 

august Supreme Court, Rule 10 of the KP Health (Management) Service ^Rules

0^^
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2008 was. amended by adding second proviso on 10.05/2017 for providing.two
I cushion period for induction into management cadre which ended on 

09.05.2019. In view of the judgment of this hon’ble tribunal on 03.01.2012, the

02.01.2014, however, due to suspension of

years

cushion period would have ended 

the judgment by the apex court vide interim order dated. 03.04.2012, rule 10 of

on

the said rules remained shrouded however, on dismissal of the appeals by the 

Apex Court on 03.11.201, the cushion period remained operational till 

09.05.2019. therefore, not only the private respondents rather more than that were 

inducted/ transferred from general cadre doctors to management cadre since 2008

I

i

in terms of provision of rule 10 ibid.

♦

9. It was once again that Dr. Shams ur Rehman questioned the Notification on 

07.05.2018 whereby the absorption/ induction of 88 private respondents/ doctors 

was challenged.

\

<

10. This Hon’ble Tribunal, while taking the case of co-appellant in instant 

departmental appeal namely, “Dr. Hamza Abbas Klran Vs. Govt of KPK etc.” 

registered as Service Appeal No. 838/2018, decide the fate of absorption/ 

induction vide judgment dated. 22.03.2019. Afflteao#

\

\

11. This judgment of the Hon’ble Tribunal was again assailed before the Apex Court 

in C.P No. 2048 to 2057 of 2019, however, the Hon’ble Supreme Court, vide 

Order Dated. 07.11.2019 declined leave to appeal and thus dismissed all the 

appeals.

12. That the above decision of the Apex Court has now been assailed in review 

jurisdiction vide C.R.P No. 746 to 755 of 2019 where notice has also been issued. 

As such the matter is now substantially sub-judice before the apex court. Annex-

i
i

;
‘ f ■I-

I
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13. Furthermore, the impugned notification of 10.09.2018 which in continuation of
/

the earlier notification of 07.05.2018, the notification which has been scrutinized 

till the apex court and now sub-judice before the apex court in review jurisdiction 

vide C.R.P No. 746 to 755 of 2019, is essentially, similar in nature to that of 7"’ 

May 2018, therefore, challenging the impugned notification is meant to involve 

the government as well as private respondents to un-necessary, protracted and 

unwanted litigation and thus, to re-agitate a decided issue afresh and thus, prevent 

the private respondents from the due role which they are legitimately doing since 

a decade.

1

1
1

t

;

I

14. That all the respondents are inducted in the management cadre after adopting all 

the codal formalities issued by the competent authority and meritoriously 

performing their duties at their designated stations. In addition to the above, the 

department has still vacant post in management cadre.

i
'

!

j

15. Similarly, during the process of induction under Rule 10 ibid, some junior doctors
*

inducted/ transferred at earlier stage whereas their seniors were inducted/ 

transferred into management cadre at later stage. Their inter se seniority was 

determined in terms of Section-8 of KP Civil Servant Act, 1973 & Rule 17 of the 

KP Appointment, Promotion and Transfer Rules, 1989 as evident from the 

impugned notification. Thus, the appellant has no cause of action againkt the 

private respondents.

were

*

16. Furthermore, the petitioners have no locus standi and cause of action, as neither 

any legal rights of the petitioner has been violated nor illegality has been 

committed during the entire process whatsoever. Thus, in such view of the matter, 

the case in hand is not maintainable in its present form, before this hon’ble
I

tribunal.
▼

r\
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17. As a matter of fact, the exercise of option as one time exercise as per rule-10 ibid 

. remained shrouded due to un-necessary, un-wanted and protracted. litigation 

which adversely affected the very object of the Government by introducing 

separate/ specialized (management) cadre for better service delivery as not only 

huge expenses have been incurred on imparting management training to the 

private respondents but also the answering respondents are under legitimate 

expectation to continue as member of the Management Cadre. Similarly, the 

positions of both Generah Management Cadres have recently been up-graded/ 

■ promoted and their names have been struck down from their seniority list as 

maintained by the General Cadre. Therefore, even otherwise, any decision in the 

instant appeal, favorable to the appellant, will lead to illogical consequences. 

Annex-g*!
/

RF.PT.Y ON FACTS;

No Comments. However, rule 10 has temporary superseding powers as evident 

from its commencing words that “Notwithstanding anything contained in the 

Provision of these Rules.” Hence, the purpose behind as appearing from the 

commencing .words, is to fill all the vacant posts in Management Cadre from the 

serving in the general cadre. Therefore, Rule 4 read with schedule II 

inactive till such time the exercise of option Tor Tiiduction/ trajlsfer into 

management cadre has been exercised by the qualified Doctor of General cadre. 

As stated in above para that exercising of option ended on 09.05.2019 in 

compliance with the judgments of the Tribunal/ Apex Court. Beyond 09.05.2019 

mle 10 has now become redundant due to which rule 4 has become alive/ in 

operation, while the appellant along with similarly placed, were recruited in terms 

of Rule-4 before complying the procedure of Rule-10. The relevant rule is 

reproduced herein-below for easy reference;

1.

remainone

I



Notwithstanding anything contained in 

the provision of these rules, Government shall, as one time exercise, fill in 

posts in the service described in Schedule-J by way, of permanent transfer 

from amongst the officers of General Cadte in equivalent basic pay scale who 

have the qualification of Master of Public Health or Postgraduate Diploma in 

Public Health or Postgraduate Diploma in Hospital Administration or Health 

Planning and Management or equivalent Master’s Degree/ Diploma in Health 

Management or allied disciplines and opt for absorption:

Provided that the option once exercised shall be final.

“10. One time exercise (1)

(2)

2. Para 2 is misleading. In order to implement the judgments (the judgment of this 

hon’ble tidbunal as upheld by the august Supreme Court of Pakistan), Health 

Department proposed the following actions, which, after due endorsement of the 

regulatory department of Law & Establishment and approval of the worthy Chief 

Minister Khyber Pakhtunkhwa, were implemented;

Amending Rule-10 of the Management Cadre Rules to provide, with 

immediate effect, 2-years period to all in-service doctors to improve 

their qualifications/ obtain qualification provided for lateral induction 

in Management Cadre and, on expiry of 2-years period in 2019 give 

notice, through vide publicity as a one-time exercise for such doctors 

to give their option to join the Management Cadre in accordance with 

• Rule-10; in this regard a meeting of SSRC was held under the 

Chairmanship of Secretary Health Department on 10.03.2017 on the 

captioned subject. The’meeting was attended by the representative of 

Finance, Establishment Department, wherein the following addition in 

Rule-10 was agreed upon unanimously along with further amendments 

in Schedule-Ill appended to the Health Management Cadre Rules 2008 

and notified in the official gazette after due approval of the competent 

authority: ' •

I ■

I
t

1.

;
. t
}

t

1

r

1
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"Provided further that for a period of two years from the date 

of this Notification, the officers of General Cadre who are in 

regular and continuous service and holding posts as such, shall 

be required to improve their qualification as per the Khyber 

Pakhtunkhwa Health (Management) Service Rules 2008 to 

exercise the option under this rule. ”

Give notice vide publicity, for exercise of option by all such doctors 

who have, as of that day, obtained qualification provided for lateral 

induction in Management Cadre to join the Management Cadre and 

sequently induct them under Rule-10 as. one-time exercise with 

immediate effect. Notice was published in newspapers too.

Subsequent thereto, a list of doctors in General Cadre holding 

substantive positions of General Cadre was submitted vide Summary 

to the worthy Chief Minister for approval which was returned on the 

objection of Establisliment Department. However,' the department 

submitted yet. another (Revised) Proposal for approval which 

approved by the worthy Chief Minister. Thus, the Notification of 

10.09.2018 was issued accordingly. 

fCobv of Summary to Chief Minister & Decision on Departmental Appeal

MS'

11.

con

111.

was

of Dr. Sahib Gul & Others, dated. 25.05.2018 is Annex-®)

3. Correct. However, rule 10 has temporary superseding povvers as evident from its 

commencing words that “Notwithstanding anything contained in the Provision 

of these Rules.” Hence, Rule 4 read with schedule II remain inactive till such 

time the exercise of option for induction/ transfer into management cadre has been 

exercised by the qualified Doctor of General cadre. As stated in above para that 

exercising of option ended on 09.05.2019 in compliance with the judgments of the 

Tribunal/ Apex Court. Beyond 09.05.2019 rule 10 has now become redundant due 

to which rule 4 has become alive/ in operation. This undoubtedly questions the 

appointment of appellant.

r\
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i. Pai-a 4 is misleading. The rules were initially impugned, by one Dr. 

Sher. Muhammad before the Hon’ble Peshawar High Court vide Writ 

Petition No. 2382/2009, however, the petitioner was directed to approach 

this hon’ble tribunal by treating their writ petition as departmental appeal. 

For implementing the decision, the petitioner again approached the 

Hon’ble Peshawar high Court in CoC No. 10/2010 which was (again 

disposed of as the petitioner could approach this tribunal after the expiry 

of 90-days. Accordingly, Dr. Sher Muhammad filed Appeal No. 513/2010 

before this Hon’ble Tribunal. This hon’ble tribunal vide judgment dated 

03.01.2012 passed the following order;

‘‘The tribunal observe that section 10 of the said rules does not provide any 

cushion period and denying chance to improve qualification for joining the 

management cadre to the appellants. The same be modifieddo the extent that 

two years cushion period be allowed to all those who wish to improve

qualification as per Health (Management) Services Rules, and to join
/

Management cadre if they succeeded in cfcquiring the requisite qualification
1'

the aforementioned rules. This would however, not entitle the 

appellants and others not having requisite qualification for posting in the 

management cadre, posts but only provide them a cushion period and if they 

acquire the requisite qualification within two years from the date of decision, 

they may opt and join management cadre without effecting their seniority/

a

(
I

I

as per

\

service.

With the above variation/ modification in the impugned notification dated. 

11.12.2008, the present appeal is disposed of accordingly. Parties are left to
t

./ -
1bear their own costs. ”

The aforesaid judgment was further challenged by the official as well as11.

private respondents in C.A No. 320-324 & 126-130 of 2012 in the

I



Hon’ble Supreme Court of Pakistan. The Hon’ble Supreme Court vide. 

interim order dated. 03.04.2012 suspended the judgment of the KP 

Service Tribunal. The interim order remained intact till final decision of 

the Apex Court vide judgment dated. 03.11.2016 which is reproduced as 

under;

%

"There seems to be hardly any reason muchless justifiable to interfere 

with the impugned judgment of the Tribunal tnoreso on the grounds 

urged by the learned ASC for the appellants. The Civil Appeal No. 320 

to 324 of 2012 are therefore, dismissed. "

In view of the aforesaid judgments and suspension order dated. 

03.04.2012 of the august Supreme Court, Rule 10 of the KP Health 

(Management) Service Rules 2008 was amended by adding second 

,10.05/2017 for providing two years cushion period for

111.

I

proviso on

induction into management cadre which ended on 09.05.2019. in view of

03.01.2012, the cushion periodthe judgment of this hon’ble tribunal on 

would have ended on 02.01.2014, however, due to suspension of the

judgment by the apex court vide interim order dated. 03.04,2012, rule. 10 

of the said rules remained shrouded however, on dismissal of the appeals 

by the Apex Court on .03.11.201, new proviso was inserted to Rule-10 on 

10.05.2017, the cushion period remained operational till 09.05,2019. 

therefore, the judgment of this hon’ble tribunal would have attain finality 

02.01.2014 if its operation had not been suspended by the apex court 

till its decision'arrived on 03.11.2016. The department action regarding 

implementing the judgments attains finality on 09.05.2019. In other 

words, one-time exercise of induction took place from 11.12.2008 and has 

ended on 09.05.2019 which will legally cover all inductions in the 

intervening periods.

on

/
of Suspension Order dated. 03.04.2012 is Annex-M)^^(Copy



4. As explained in the preceding paras. However, it is added that not only the

reiterated in the reviseddepartment has still sufficient positions vacant as 

proposal. Para 27 of the proposal is reproduced herein-below;I

VacantFilledI SanctionedBPSS.No
1

28510295BPS-181.

7386159BPS-192.
,1 083038BPS-203.

Similarly, it was further clarified in para 36 of the Revised Proposal that the inter ' 

se seniority will be determined in the new ^adre in terms of Section 8 of the 

Khyber Pakhtunkhwa Civil Servant Act, 1973 and Rule-17 of the Appointment, 

Promotion & Transfer Rules 1989. Therefore, such induction by way of 

permanent transfer by no mean would affect the appellant.

5. As explained in the preceding paras.

6. Correct.

7. As explained in the preceding paras.

8. ' At the cost of repetition, it is reiterated again that as a result of protracted and un

wanted litigation, although this tribunal provided a cushion period of two years in
.. .A . ^

its judgment dated 03,01.2012, however, the baid judgment when assailed before 

the Apex Court, the Hon’ble Supreme Court of Pakistan suspended the operation 

of the above judgment on 03.04.2012 which remained intact till the final decision 

of all the appeals till 03.11.2016. In view of above, the right of option as allowed 

by tliis tribunal, remained shrouded till the final outcome on 03.11.2016. 

subsequent insertion to Rule-10 vide Notification dated. 10.05.2017, was in fact, 

implementing the above decisions of this hon’ble tribunal and the Apex Court. . 

Therefore, permanent absorption by way of transfer remained operational from 

2008 till 09.05.2019. More so, the true manifestation of Health Management 

Service Rules 2008 as evident from commencing words of Rule-10, clearly

t

■

I
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mandates that Rule-4 would become alive once the process in Rule-10 is

completed.

9. As explained in the preceding paras.

10. As the question of inter se seniority has been dealt with by these rules and as the 

law is explicit and clear therefore, the cited judgment would not be attracted to the 

facts of instant appeal. Hence, this para is overwhelmingly denied.

11. Incorrect. The detailed has been sufficiently explained in the preceding paras.
'■1

12. Incorrect. No illegality has been committed to the appellant. Furthermore, the ill- 

intentions of the appellant is manifested from his protracted and un-wanted 

litigation whereby, the present appellant has filed another constitutional petition 

against the same respondent on same cause vide his Writ Petition No. 3223- 

P/2020. The said petition was. dismissed on the ground that he has already filed 

similar petition (instant appeal) on same ground. It is pertinent to mention here 

that the appellant has not only challenged the impugned notification but also the 

notification of 07.05.2018 which was adequately been decided ^ this court and 

appeal there against was also dismissed by the apex court.

rCoDv of WP No. 3223-P/2020 and Judgment is Annex-fi^

I

■

!

THEREFORE, in view of above it is most humbly prayed that this appeal may kindly ' 

be dismissed with exemplary Costs.
I

Respondents

iThrough ,Va)AjV ,
r

habibaW^ar
Advocate High Court, Peshawar

\

/ ■I./
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AFFIDAVIT

I

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of Reply/ 

Comments are true^ and correct to the best of my knowledge and belief and that 

nothing has been ke^t| concealed from this honorable tribunal.
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11.05.2022 Appellant with counsel present.5?

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Safi Ullah S.O for official respondents 

No.1 & 2 present. Habib Anwar Advocate on behalf of 
private respondents No.5, 6, 9, 10, 11, 14, 15, 19, 21, 22, 

23, 25, 28, 29, 30, 31, 32, 33, 35, 4, 44, 47, 49, 50, 52, 54, 

58 and 59 present. Nazir Ahmad Advocate on behalf of 

private respondents No.4, 51 and 55 present. All the 

remaining respondents being absent, are proceeded ex- 
parte. Attendance is complete. Reply on behalf of official 
respondents No.1 & 2 and private respondents No.4, 51 & 

55 submitted. Habib Anwar Advocate requested for time in 

order to submit reply/comments on behalf’ of private 

respondents No. 5, 6, 9, 10, 11, 14, 15, 19, 21, 22, 23, 25, . 
28, 29, 30, 31, 32, 33, 35, 4, 44, 47, 49, 50, 52, 54, 58 and 

59. Last chance is given for submission of reply, failing 

which, their right of defense wodid be deemed as struck off. 
To come up for reply/comments of private respondents No.
5, 6, 9, 10, 11, 14, 15, 19, 21, 22, 23, 25, 28, 29, 30, 31, 32, 

33, 35, 4, 44, 47, 49, 50, 52, 54, 58 and 59 on 10.06.2022 

before S.B.

(Rozina Rehman) 
Member (J)

10.06.2022 in person present.

Muorirrmed Isiroz Khan ,Paindakhe'il..jearned 
A.ssistant .Advonatr General for rdspondents present.' ’

Perusai o" preceding order sheet would reveal liiat 
reply or. behalf ci' (.'fficia! respondents NO.1 & 2 and private 
respcndents No G I -and. 5.5 was submitted. A request for 
adjournmoi^'t was f onnhl on behalf of private respondents 
mentioned it: .jr-t-sil in the preceding order sheet dated 
11.05.2022 ro-sny. they are not in attendance despite last 
chance for .stibrviission of reply, therefore, all are proceeded 
ex-parte, Atte::d:-;:-.r;; is complete. Reply, has already been 
submitted of' bebnl-' of remaining respondents, therefore, 
case is adjnu.f.er' fr.-; arguments to 30.08.2022 before D,B

V;

1

i.

■ V":_\
: lAi00 oo

tI

( i)
o

b

(Rozina Rehman) 
Member (J)©
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/ BEFORE THE KHYBER PAKHTITNKHWA SERVICE TRIBUNAL
j
/

Sfr> >

4y . ^ “■̂  \-/aoig*Service Appeal No. t

Ota'-y

Dr. Fahad Iqbal 
Son of Muhammad Iqbal 
Officer of Health Service Management Cadre (BPS-17) 
Government of Khyber Pakhtunlchwa Peshawar

. B>»tc

.APPELLANT

VERSUS

1. Government of Khyber Pakhtunlchwa
Through Chief Secretary 
Civil Secretariat Peshawar

2. The Secretary Health
Government of Khyber Pakhtunkhwa 
Civil Secretariat Peshawar

Khan Bahadar s/o Gul Akbar (BS-19)

\/ 4.' Muhammad Usman Shah s/o Muhammad Zahir Shah (BS-18)

Shiraz Ahmad s/o Rashid Ahmad (BS-ie)

Shafqatullah a/o Amir Hamza (BS-17) ■■

S'-’*'
*l f i

Fayyaz Ali Roomi s/o Humayun Roomi {BS-17) 

Muhammad Javed Khan s/o Shah ZamEin Khan (BS-2d) 

I / 9. Syed Gul Hussain Syed a/o Syed Shah Jehan, (BS-18)

»/ lO.Wasiullah s/o Shakirullah (B3-18)

J*. v/ii.jameel Ahmad s/o Abdullah (BS-18)

’ Ali s/o Muhammad Naseem (BS-18)

a

%

♦

/ ■

I
I
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Pcsliawar High Cour t

rJw
Ollitti
'r<iliAvijtrtMi;li Coiifi 
Itulldlflit, PfiliKinr.

c«itffl<(i m4i-nm7J 

|ili»li»jN-»|(fe;'|iriia iUfiol

Ref NofPi /PHCBA/iUf irioM^ Mjijc o8-0fc*-^.O7-2-

RESOLDTIQN

patiKtfMttd in tiw meettng, H-csidcs. Uic secrtlsriei of ait t|i« respccllve Bar Associafioiis abo aHended thc^
ofiiHilie abovefoipccled mombifs, tlw foltovvingrewluiJsns unantmcHiily •

1. Arrest of accused Aflab Ahmad, AAC .ilcisg wilh olherculpriis mcniioned in FIR Ko. SS2,

2. Suspension from services of accused A flab Ahmnd AAC atnl his security staff utvolved in above 
mcinioiicd FIR.

3. Speedy Judicial inquiry of the las'd incident and removal /dismissisl from service.

4. Complete siTtke lias been called on 9"'’ June 20Z2 till 11"^ Jinfc 2022 at nil the piincipsl seats of 
Khybcf PakfinnikhwiL Furtticmiorc, the decision ofshike onward 11" June 2022 will ho'token by 
die Tehreek Coimtiiliee.

5. All Pnkistaij l^tvycf's Conveniioit will beheld in Peshawar High Cotin a,i IVincipfe Seat.

is. Condeinn tijc role plisyed by Provineijil Goveniment. as well as Advocate General in the 
prevailing sceaario ujid prbtcetioa'of AAC Ahals Ahnrad and ills security guards (Police Olficats).

7. Condemn the role of local police Ds.strict Mansehrn for arrest of .Mimir llitssain Liighiiiani 
Advocate.

8. Condemn flic Laiti Charge over siudcnls of Islamia Law College f Kliyber Lssv College by the 
campus police.

0. Condemn the misbehaviour of Assistant Commissioner Charsadda with | lajta Advocate.

10. Appreciate the role ofl'rovincial Doctors A.«sodaticn, Trades Aswmiioa, Teachers Association, 
fskmia Law College. Khybcr Law College, University of i'c.sliawar etc who support ili< cause of 
our rnoveflient.

11. V.irfmis coniiniuces riteimling NegotinticHt Comminco, have

agenda of the nicefiiig held on OS,CHS.2(122. ^

I
t

I

/

II formed to pursue Jhe agjtectj

Rahman l/ffahTASC 
President, PUCBA

PRESJOeNT 
Nigh Coun Bar AssocialFon 

Pcsiiawaf,

”r

/
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■dTiPlORlMR COIIRT OK PATnSTftN 
(Keview ,Jvirit;riict;ion)

/

ill'JUSTICE vSYED MANSOOR ALI SHAH
• MR. JUSTICE AMIN-UD-DIN KHAN

C.T. rso::.,.204!il0^^157 ni: 20] 0

...Pctitioncip)Dr. Muhajiimcid S)ioai}) & others 
(in a'l coscsj ■

Yorsiis ' / •
. I-

...R(ispotMent(s)Ooverkinciii of Khiibc.r PalcMuiilchitia thr. 
Chief Secretary, Kiajhar PakhUinkhwa, 
Feshiiniar & others (in all cases)

\
Dr, Shoaib, Dr. Salem & Dr. AamirPstirioner(s):

1

Mian Shafqat Jan, Addi. -AG KP 
Zia Ullah, Dy. Secy. Health .

For the Respondent(s):
i

13.01.2022Date of Hearing;

ORDER

etSr; ■Petitioners in person submit that tliey had opted for
a letter dated

i

me Health Management Cadre and have referred to 
G3.07.2009 i.ssusd' by the Executive District Officer (Health) 

No. '209-'of the ■ file).; This, aspect of the

I
SBu:

I'iardan (placed at page 
matter has not
Ccuri earlier. Let notice be issued to the respondents-. To be. fixed

been considered-before the Tribunal', or before this

in ti-.e next month i.e. February 2022.

:• ■ sdy-J
y .

j / '/ CpimedtAtTfiieCoif

----y ^7^1
L'-'do ofr^f'Cntoliotu—

o/
--tr.:

\'.' Sonijj^pHift .-Associate 
^tiprrtnp Court ui 

IslaeiaUd

/
».'^‘11 Civil/Crinitn:i

o
f.Vsf.).-.:—-------------

:‘c of rolicr,-... II.
jr.lllonFc-oRs.—

S>
7T7T

'"'p-f-o lti;u \
C ; Fe« Ki.-trnpyi.. .:.„,i'.... .
r'tt'c Ot CBmpR-py-d' Cipp- ■; :

Con-I.o.tr'ce _-
- ■ Dr',.': 1..

f ..

i'lMt.

/i .• -. i:-V
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GOVERNMENT OF THE KHYBER PAKHTUNKHWa 

HEALTH DEPARTMENT

NOTfFfCATfON
i I ■* '

Peshawar rlnledthe t!''' Febnuny, 2022.

No.SOIf ('E-VV4-4/A'?:in:igciiiciif Scn'icc Rules. 2()().S/2022/ In exercise of
llie powers conlerred by section 26 of llie Kliyber Piiklilunkinva Civil Sen-mils Act. I973 •

(Khyber PnklUuiiklnva Act No. XVfll of 1973). the Chief Minister of Kliyber 
PaklmiiiklnN-a is pleased to direct that in the Khyber Pakhtunklnva rieallli (Management) 
Service Rules, 200S, the following furtlier mnendments slinll be mode, namely;

]

/

AMENDMENTS

In rule 4, the c.xisting provision .shall be numbered as sub-rule (1) of ride 4 and 
after sub-rule (1) as so renumbered, the following new sub-nile shall be added, 
namely;

“(2) Notwithstanding anything conlained in sub-nile (1), in eases where 
no suitable officer amongst the members of Service is available for appoinltnbnt 
against-any jio.st mentioned in Schedule-I, the respective appointing authority, . 
under role 17 of the Kliyber Paklituiikhwa Government Rules of Business, 19S5. 
may post any suitable doctor from amongst the General Cadre doctors, having 
equivalent pay scale, to such post;

I
I

[■
i
!

J ■

Provided that the General Cadre doctors .so posted shall hold office during 
the pleasure of the rc.spcctive appointing aulliorily;

7 r
•■1

I

I

Provided further that the respective appointing aulhorily may also consider . 
grade lower candidate for any position in the Management Cadre on his 

pay .scale.

one
}own

■i

1
(3) For the purpose of sub-rule (2). the Health Department, if deemed 

appropriate, may determine any criteria atid/ or mechanism for 
the relevant appointing aiithority, for their posting 
Management Cadre.”.

recommending to 
to a position in the

2. Jn rule 5. for the acronyn, and iigure “B.S-I7”, (he aemnytn and figurc “BS-IS” 
.shall be substituted. I.

)•
I

In rule 6. (or the iieronym and Iigure "B.S'-I7”, (he 
shall he sttbstiluted.

for Schedule-1, the following shall he suh.stihtted, namely;

aoroiiyni and .ligure "BS-IS”
tI

4.

oudfineu wiui uarnSca

r ...

L_



/

=^r>-<i r\
Government of Khyber Pakhtunkhwa ,

I'

HEALTH Department ■

;
/ -

r
- V

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA!

Subject: CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P . . ..
■OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH OEPARTMENI
VERSUS DR.SHER MUHAMMAD AND OTHERS /

Refer Para-1 to 21/Summarv.

The option for induction into the Health Management Cadre was widely 

published in daily Newspapers and cushion period was given to the officers of the 
General Cadre to improve their qualification enabling them to opt the Management 
Cadre (Annex-IX). Consequent upon the circular of cushion period, the following 
officers of the General Cadre holding substantive positions of the General Cadre, opted 

for the Health Management Cadre. Their Degrees and other paraphernalia were 

verified. Detail is given below (Annex-X);-

22.

;

DATE OF JOINING
SERVICE ON 
REGULAR BASIS

FATHER NAME.NAME OF DOCTORS.NO.

11.03.1999Inayat-Ur-Rehman
Said Muhammad

Dr.Muhammad Saleem BS-19
i~)r Muhammad Ismail BS-17

1.
07.09.20072.
07.09.2007Sardar Muhammad

Aslam 
Dr.Shahid Mehmood BS-183.

23.7.2005 •Nasruilah JanDr.Muhammad Mustafa Alam
BS-18_________
Dr.Khalilur Rehman BS-18

4. I- •

23.7.2005Ali Rehman5.
30.12.1987Muhammad AjabDr.Muhammad Shuaib, BS-19

Dr.Muhammad Munib BS-18 
Dr.S.Muhammad Taimur Shah 
BS-18_______ ____________

6.
23.7.2005Sher Ali Khan7.
23.7.2005Pir Ferooz Shah8.

23.7.2005Muhammad Aslam
Khan 

Dr.Firdos Jabeen BS-189.

Eid Gul. 15.9.1997
23.7.2005

Dr.Kalimullah Khan BS-1910.
Dost MuhammadDr.Niaz Muhammad BS-1811.

12,1 Dr.Zafr Ullah Khan BS-18 Ghulam Sarwar 15.9.1997
13. Dr.Saeed ur Rehman BS-18 Haji Fazli Rehman 23.7.2005

Dr.Aamir Israr BS-18 Irsar Muhammad 
Khan

16.9.200014.

Dr.S.Shaida Hussair^hah 
Bukhari BS-18 '

S. Fida Hussain Shah 
Bukhari ■ '

23.7.200515. -i

Dr.Muhammad Shafiq BS-18 Akbar Gul16. 23.7.2005
Dr.Muhammad RahimSS-1917. 23.T1988Gul Rahim
Df.Mushtaq Ahmad BS-1818. “azal Khan 7.9.2007

4.9.2012
3.6.2016

Df.Shabnurn Khawas BS-1719. Lai Khawas Khan . IDr.Ahmad Tariq t5S-1720. Tariq Tanveer
Dr.Khan Askar BS-18
Dr.Faisal Malik BS-17

21. l/luhammad Askar f5.9.1997
22. Fazli Malik Sarim

Bahrawar Khan
20.3.2015
3.6.2016
3.6.2016

r
Dr.Bilal Bahrawar Khan BS-17
Dr.Tanveer Inam BS-17

23.
24. namuliah

...1/^,1.. .. lyi. . .rN.. * *nr' f" . • Ml. . ...
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23.7.2005Dr.Alamgir Khan BS-1826. Darwesh Khan
3.6,2016Dr.MajidKhan BS-1727. Muhammad Humayun

Khan __________ _
Ghulam Muhammad 
Ghulam Hussain AfridI

97 11.1998
9.3.7.2005 ,
97.11.1998

28. Dr.lhsanullah BS-19
Dr.Aurangzeb Afridi BS-1829.

Hazrat Mulk Khan.Dr.Shafiul Mulk BS-19 15.9.1997Muhammad Yousaf.Dr.Muhammad Khalil Akhtar
BS-18 __________
Dr.Farhad Khan BS-18
Dr.Muhammad Farid BS-18
Dr.Aamir Rafiq Khattak BS-18

31.
Khan 28.5.1997

23?7!2005
2^2005

Purdil Khan
Khaista Azam 
Muhammad Rafiq 
Khattak 

»32.
33.
34.

14.4.1992

T6^2016
20.3.2015

ihsanullah Khan 
Amir Jan .. ^.—.
SafdaiJHussainAwan

Dr.Jehanzeb Khan BS-19
Dr.Alif Jan BS-18_______ _
Dr.Makhdoom Safdar BS-17 
Dr.Shumaila Malik BS-17 
Dr.Muhammad Kamal BS-18

35.
36;
37. r

Malik Farid Khan
Muhammad Sharif 
Khan ______

38. 23.7.2005
39.

27.11.1998Muhammad SaeedDr.Noor Saeed Khan BS-19

nr A7i7 Khan BS-18 __I
Dr.Ghulam Rasool Khan BS-

40. Khan
Jaffar.Khan 23.7.2005

9.12.1991.41. Shadi Gul Khan
42.

12.8.200019 1Faiehuilah KhanDr.Muhammad Iqbal Javed
BS-20_______ __________
Dr.Kamran Zakria BS-18—_
Dr.Sheikh Muhammad Farooq

BS-17 _________

43.
28.10.2011
23.7.2005rihiilam Zakria Khan 

Sheikh Muhammad 
Rashir Gohar

44.
45. . i

Azam __________
nr Niaimatullah Zia BS-19 
Dr.Muhammad Israrul Haq
BS-17 _________________
Dr.Qasim Abbas BS-18_____
Dr.Muhammad Hayat BS-17—
Dr.Muhammad Ibrahim Khan
BS-18 _______________ _
Dr.Sheraz Ahmad Khan SB-17

6.12.1987
8.6.2017

Amir Shah. 
Abdur Rashid Khan46.

47.
24.10.2009Saifur Rehman

48. 90.3.2^5. ... ■
7l9.20CI7 ^Ha|i Akbar Gul

Abdul Halim Khan49.
50.

i .!<9.5.2017Muhammad Akram
51. Khan ,412.8.2016Muhammad ZahirDr-Adnan Khan BS-1752. Shah

16.09.2000Syed Abdul QayumDr.Syed Ijaz Ali Shah BS-1853. Shah
2.2005yiuhamrnadAslamDr.FazalMaieed BS-1754. 23.07.2005Muhammad DaudDr.Muhammad Bilal Khan55.

BS-17
9.9.2016Allah Dad KhanDr.Majid Saleem BSr1756,
20.03.2015Abdur Rehman

Abdul Akbar Khan
Dr.Fazal Qavum BS-17
Dr.Aii Asqhar Khan BS-16

57,
24.10.200958. I
23.07.2005Israr ul ArifinDr.Muhammad Azhar Shah59. I

BS-17
Dr.Saira Jabeen Shah BS-17 Amt Ali Shah 04.09.2012

07.09.2007
60.

Dr.Roshan Zada BS-18 Said Latif61.
Amir BahadarDr.Javid Iqbal BS-19 27.11.1998

Dr.Shaima Malik BS-17 Fazli Malik SarIm 27.10.201163.
Dr.Pirzada BS-17
Dr.Shahab Ahmad BS-19

Bahadar■64. 20.3.2015 V-
Abdur Rehman65. 27.11.1998

Dr.Muhammad Dost Khan
BS-18_______________

Zahir Gul66. 23.07.2005
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69. Dr.Tariq Hayat BS-17 3.6.2016Fazal Hayat Taj
20.03.201570. Dr.Muhammad Sohail Farooqi Muhammad Aqeel 

BS-17 Farooqi
15.9.1997Dr.Abdul Waheed BS-19 

Dr.Hafizullah Khan BS-17
Abdul Hameed71.

4.9.2012Amanullah Khan72.
23.7.2005
31.7.1993

Hakim KhanDr.Zakir Hussain BS-18 
Dr.Qazi Sabihuddin BS-19

73.
Qazi Ghulam Mustafa74. 23.7.2005

19.3.1987
Bashir Ahmad
Shah Muhammad

Ur.ljaz Ahmad BS-17
Dr.Sher Muhammad BS-2Q

75.
76. 19.03.1987Tai-ul-MalookDr.Wakeel Muhammad BS-20

Dr. Suffian Khan BS-17
Dr.Muhammad Naeem BS-18

77. 26.5.2017
7.9.2007
14.03.1987

Muhammad Tanveer
Hahibuii'ah Khan

78.
79. Amanullah KhanDr.lkramullah BS-2080. 16.09.2000Azizur Rehmannr Muhammad Shoaib BS-1881.

In view of the above, the Chief Minister Khyber Pakhlunfchwa is requested 
,0 induct the officers o, the Genera, Cadre mentioned in Para.22 into the Hea^ 

Management Cadre underthe amended Ruie-tO of.he Managemem 
se seniority will be determined-ffie new Cadre In terms of Seo„on.8 of the Khyber 
rakhtunkhl Civil servant AC, «73 and Rule-,7 of the Appointment PromCdn

Transfer Rules. 1989. ,

23.

f

li> ^ 4
(Muhammad Abld/Majeed) 

Secretary Health.

M F.qtablishment 
j^akhtunkhwa.

Secret;
Khvbei /

1

nhiPf Secretary 
Khyhnr Pakhtunkhwa,

rhipf Minister 
k-hyhftr Pakhtunkhwa.

>

■I-
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24.- Ilio subject case has been cxnininctl. Health Department vide Pai-a-22 of the 
suiniiuiry has proiioscd iSl doctors oi General Cadre to be inducted in the Management Cadre.

i. However, the number of General Cadre doctors who.- have
submitted their verified dcgree,s of.additional qualification is-7;9.; ■ ■ ,
(Flag- A). Health Department may clarify the position of doctors at

S.No.SO A SI at l'ara-22 of tlie summary who have not submitted 

their additional rc(|uisite qualification.
ii. .AdministratiN'c Dcjiartment.may also-clarify the vacant posts in the. . ■

Management Cadre against which the proposed doctors qf General . ; 
Cadre may be inducted in the Management Cadre.

i/ •
i

- j

V-

Summtirv is returned to Health Department.25.

(ARSHADVtljA.fEED) 
Secretary Establishment 

February5^l^2018
iyc^icalih

I - •

I

i-
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Government of Khyber Pakhtunkhwa 

HEALTH Department

SUMMARY FOR CHIEF MINLSTFR KHYBER PAKHTUNKHWAI

Subject: CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO TO 130-P 
OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
VERSUS DR.SHER MUHAMMAD AND OTHERS

.i

Refer Para 24 and 25/Summarv.

Revised proposal in respect'of the doctors of the General Cadre for 

induction into the Health Management Cadre are as under;- .■

26.
f ..

date OF JOINING 
SERVICE ON 
REGULAR BASIS

FATHER NAME.S.# NAME OF DOCTOR

11.G3.1999Inayat-Ur-Rehman 
Said Muhammad . ^

Df.Muhammad Saleem BS-19 ^1.
07.09.2007Dr.Muhamniad Ismail BS-182. 07.09.2007Sardar Muhammad

Aslam
Dr.Shahid Meh-ood BS-183, /

23.7.2005-Nasrullah ^ar\Dr.Muhammad Mustafa Alam4.
BS-18 23.7.2005Ali RehmanDr.Khalilur Rehman BS-185. 30.12.1987Muhammad Ajab

Sher Ali Khan 
Pir Ferooz Shah

nr Muhammad Shuaib, BS-20
Dr.Muhammad Munib BS-1.8 
Dr.S.Muhammad Taimur Shah 
BS-18

6. 23.7.2005
23.7.20057.

8.
23.7.2005Muhammad Aslam

Khan
Dr.Firdos Jabeen BS-18. 9.

15.9.1997Eid Gul.Dr.Kalimullah Khan BS-19
nr.Niaz Muhammad BS-18 
Dr.ZafrUliah Khan BS-19 
Dr.Saeed ur Rehman BS-18 
Dr.Aamir Israr BS-18

10. 23.7.2005Dost Muhammad11. 15.9.1997Ghulam Sarwar12. 23.7.2005 .
16.9.2b00 •

/ ■Hail Fazli Rehman13.
Irsar Muhammad
Khan 

14

23.7.2005S. Fida Hussain Shah
Bukhari 

Dr.S.Shaida Hussain Shah
Bukhari BS-18____________
Dr.Muhammad Shafiq BS-18 
Dr.Muhammad Rahim BS-19 
Dr.Mushtaq Ahmad BS-18 
Dr.Shabnum Khawas BS-17
Dr.Ahmad Tariq BS-17______
Df.khan Askar BS-19

15
J ■23,7.2005 ■Akbar Gul16

23.1.1988Gul Rahim. 17
7.9.2007Fazal Khan .18
4.9.2012Lai khawas Khan19.

Tariq Tanveer 3.6.201620,
Muhammad Askar 15.9.199721.

20.3.2015Dr.Faisal Malik BS-17 Fazli Malik Sarim' 22
Bahrawar KhanDr.Bilal Bahrawar Khan BS-17 3.6.2016 ■23

Dr.Tanveer Inam BS-17 
Dr.Muhammad Saleem Khan 
BS-19 

Inamullah 3.6.201624
Fazal Rahim Khan 23.01.198825,

26, Dr.Alamgir Khan BS-18 Darwesh Khan 23.7.2005
Dr,Majid Khan BS-17 3.6.201627 Muhammad Humayun 

Khan
Dr.lhsanullah BS-19 27.11.1998Ghulam Muhammad28
Dr.Auranqzeb Afridi BS-18 23.7.2005Ghulam Hussain Afridi29,

27.11.1998.Dr.Shafiul Mulk BS-1930. Hazrat Mulk Khan
rt A
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32. Dr.l-arhad Khan B^fl
Dr.Muhammacl FaTid RS-17
Dr.Aamir Riifiq~Khattak BS-18

Purdil Khan 28.5.1997 .. .33
Khaista Azam
Muhammad Rafiq 
Khattak

23.7..200'5. " V •
34,

'23.7.2005

35 Dr.Johanzeb Khan BS-19 
br:Al[f Jan BS-18 
Dr.Makhdoom Safdar BS-17 
Dr.Shumaila Malik BS-17 
Dr,Muhammad Kama! BS-18

Ihsanullah Khan 14.4.199236. Amir Jan 24.10.2009
37, Safdar Hussain Awan 3.6.2016
38. Malik Farid Khan 20.3.2015

' 39. Muhammad Sharif
Khan___________ _
Muhammad Saeed 
Khan

23.7.2005

40. Dr.Noor Saeed Khan BS-19 27.11.1998

41. Dr.Aziz Khan BS-18 23.7.2005Jaffar Khan
42 Dr.Ghulam Rasool Khan BS- 9.12.1991ShadiGulKhan

19
06.12.198743 Dr.Muhammad Iqbal Javed BS- Fatehullah Khan

20
28.10.2011Ghulam Zakria Khan44, Dr.Kamran Zakria BS-18
23.7.2005Dr.Sheikh Muhammad Farooq 

Azam , BS-18
Sheikh Muhammad 
Bashir Gohar .

45

6.12.1987Amir Shah46.I Dr.Naimatullah Zia BS-19
8.6.2017Abdur Rashid KhanDr.Muhammad Israrul Haq 

BS-17
47

24.10.2009Dr.QaSi.n Abbas BS-18 Saifur Rehman48
20.3.2015Haii Akbar GulDr.Muhammad Hayat BS-17. 49

Dr.Muhammad Ibrahim Khan 
BS-18 

Abdul Halim Khan 7.9.200750
1
4 9.5.2017Dr.Sheraz Ahmad Khan SB-17 Muhammad Akram 

Khan
51

Muhammad Zahir 
Shah

12.8.201652. Dr.Adnan Khan BS-17

Syed Abdul Qayum 16.09.200053. Dr.Syed IjazAli Shah BS-18
Shah

54. Dr.Fazal Majeed BS-18 Muhammad Aslam . 2.2005 -i

Muhammad DaudDr.Muhammad Bilal Khan 
BS-17

23.07.200555
(

Dr.Majid Saleem BS-1756 Allah Dad Khan 9.9.2016
Dr.Fazal Qayum BS-1757 Abdur Rehman 20.03.2015

58 Dr.Ali Asqhar Khan BS-18 Abdul Akbar Khan 24.10.2009I
Dr.Muhammad Azhar Shah
BS-17

59 Israr ul Arifin 23.07.2005I

60 Dr.Saira Jabeen Shah BS-17
Dr.Roshan Zada BS-18
Dr.Javid jgbal BS-19_______
Dr.Shaima.Maiik BS-17 
br.Pirzada BS-17

AintAli Shah 04.09.2012
61 Said Latif 07.09.2007
C2 Amir Bahadar. 27.11.1998

27.10.201163 Fazli Malik Sarim
Bahadar64 20.3.2015/

65 Df.Shahab Ahmad BS-19
Dr.Muhammad Dost Khan 
BS-18

Abdur Rehman
Zahir Gul

27.11.199866, 23.07.2005

67. Dr.Muhammad Riaz BS-18
60. br Kashmir Khan BS-19 
6_9. Dr.Tariq Hayat BS-17

Gohar Khan
Aslam Khan

23.07.2005
9.12.1991

Fazal Hayat Tai 3.6.2016
20.03.201570. Dr.MuhcJiniTiaci Sohail Farooqi

BS-17
Muhammad Aqeel •
Farooqi ’ • I'

71- ..Dr.Abdul Waheed BS-19 
72. br.l-iafizullah Khan BS-17
73 hr 7fiHr Miiccsain P.<;.in

Abdul Hameed
Amanullah Khan

15.9.1997
4.9.2012
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76, Muhammad 63-20 

Dr.Wakeel Muhammad BS5o 
_Dr. Suffian Khan BS-17 
Di'.M Ilham mad Na^ii BS-18

.j^'kramnirah BS-2d________
Dr.Muhammad Shoaib BS-18

Shah Muhammad 19.3.1987
77 Tm-ul-Malook 19.03,1987
78 Muhammad Tanve^r 26.5,2017
79 Habibullah Khan 7.9.2007
SQ 14'.03.1987Amanullah Khan
81 16.09.2000 ■Azizur Rehman
82 Dr.Muliammad Riaz Tanoli BS- 23.10.2000Said Ozar

18
07.09.2007
07.09.2007

83, Dr.lnayatullah Khan BS-18 Saifullah Khan
84 Dr.WazirKhan BS-18 Rookam Khan

23.07.200585 Dr.Uzama Jabeen BS-18 
Dr.Dildar Khan BS-18

Taj Muhammad
14.02.2005
26.11.1995
28.11.1995

Abdul Ghaffar■ 86,
Taj Muhammad KhanDr.Mohsin Ahmad BS-18 .87
Ajab KhanDr.Abbas Khan (BS-18)88

y

Moreover the detail of the vacant positions of the Management Cadre is •27.

as under-
t

VacantFilledSanctionedBPSS.No.
28510295BPS-18

BPS-19
1. / ■J 73'' ■861592. 083038BPS.203.

Para-23 and 26 of the summary is submitted for approval of the Chief 

Minister Khyber Pakhtunkhwa, please.
28.

(Muhammad ^bid Majeed)-' 
Secretary Health.

stablishmentSecretan
ikhtunkh\A/a.Khyber

Chief Secretary 
khyber Pakhtunkhwa. I- •

0
/ '

Chief Minister 
Khvber Pakhtunkhv^a. 0-

\
I
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Case has been examined. The doctors of the General Cadre were 
allowed to opt for the Management Cadre on the condition of some specific 
higher qualifications vide Health Management Sei-vice Rules, 2008 but without 
giving them enough time. Some doctors approached the Service Tribunal 
against the policy and the Tribunal directed to allow the petitioners to improve 
their qualifications xvithin 2 years of the announcement of the judgement to 
qualify for exercising option. The cut off date for improving qualifications thus 
happened to be 3.1.2014. However, in CPLA, the judgement ibid was 
suspended by the Apex Court and finally upheld vide order dated 3.11.201 .

30. An amendment was
allowing 2 years cushion period for improvement of qualifications.

1
made in the relevant Rule on lO"' May, 2017

The following points need legal scrutiny;
Tribunal allowed this space to the petitioners
include others similarly placed i.e those m service on he day f
Tribunal judgement dated 31.1.2012). The
was made on 10'" May, 2017 giving two years to itnprov 
,„„Unca.ion, -vMcl, is in nonllinl n'ltl. ll.n splri. ™'”
allowing 2 years time from the date of decision. The issue thus is

the petitioners (and those in sciwice on the day of 
extend to those improving

31.

i. i>A

.1

doctors 
exclusively to
Service Tribunal judgement) or 
qualifications w'ithin 2 years of the amendment.

[ill thatii The advertisement is in sharp contrast to the amendment
the latter allows 2 years period for improvement 411 qiiuhiieati 
from* the date of aincmimeut while the advertisement stipulates

IVll, spnen ion snl.n.iiling 0,.lions sviH. r«|n„cd

on

one 
qualification.

Supreme Court ofl’aUislan .Judgement placed vide Annex-lV

aa The Chief Minister, Khyher Pakhtnnkhwa before approving

.......................... ......

an

the

JJeparlincnt to prepare a 
31 above. i y

. !

I(ARSHADWIAJEED) 
Secretaiy Establishment 

April, (0^^2018 ' Iy •

riii. f Secretary. Idivlier iKikhtutddiwa

y^/v^SECRETARV U
/

CHIEFCh/'e.}^ Gcei: Oi Ktn'ber Pa.'thten.'i.'ave
I 1b.I ur.lviunatiiMiM^.*
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Government OF Khyber Pakhtunkhwa 

HEALTH Department

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA I

Subject: CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P
OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
VERSUS DR.SHER MUHAMMAD AND OTHERS. .

)

• si

I .

?-•* 2. •ss .
V_—-J-XJS.

. S ■

Chief MinisterPakhtunktiwaC5 Kfi'/oV

i

, I
I

:

1

.1

i

1

:
■
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Government of Khyber Pakhtunkhwa 

HEALTH Department

NUMMARY FO^HIbH MINISTER KHYRFR PAKHTUNKHWA

^IL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P ■
KHYBER PAKHTUNKHWA HEALTH DEPARTMENT

VERSUS DR.SHER MUHAMMAD AND OTHERS

Refer Para 1 to SS/Stimmary

, As per approval of the competent authority (Chief Minister Khyber 
Pakhtunkhwa) vide Para-33 of the summary Notification regarding induction of the 
Genera! Cadre doctors into the Health Management Cadre has been issued vide Health 
Department Notification dated 07*'’May. 2018{Annex-XI).

Director General Health Services Khyber Pakhtunkhwa has forwarded a 
list of the General Cadre alongwith MPH degrees duly attested and verified by the 
concerned authorities in respect of the following doctors for induction into the Health 

Management Cadre (Annex-Xll, XIII),

Subject:

34.

-i ■

35.
\

DATE OF 
JOINING 
SERVICE ON 
REGULAR BASIS

FATHER NAME.NAME OF DOCTORS.#

27.11.1998
23.07.2005

Gul AkbarDr.Khan Bahadar BS-191.
Muhammad Zahir
Shah

Dr.Muhammad Usman Shah
BS-18

2. .1

07.09.2007Rashid AhmadDr.Shiraz Ahmad BS-18
Dr.Shafqatullah BS-17

I 3.
05.09.2016Amir Hamza ,4.

Humayun Roomi 20.03.2015Dr.Fayyaz Ali Roomi BS-17
Dr,Muharnmad Javed Khan 
BS-20 . -

5.
16.04.1986 •Shah Zainan Khan ,.6.

Syed Shah Jehan 16/.09.2000Dr.Syed Gul Hussain Syed
BS-18_________________
Dr.Wasiullah BS-18

7.

16.09.2000Shakirullah8.
Abdullah 23.07.2005Dr.Jameel Ahmad BS-18

Dr.Farman Ali BS-18
9. I

Muhammad Naseem 
Qazi Muhammad 
Saleem

23.07.200710
31.07.1993Dr.Waseem Ahmad BS-1911

, 12. Dr.Irfanuddin BS-17 Habibul Mukhtar 10.04.2017
07:09.2007Dr.Shaukat Saleem Khan 

BS-18 
Saleem Khan13.

14, Dr.SardarAurangzeb BS-19 Sardar Muhammad 
Ashraf

23.01.1988

Dr.Shah Faisal BS-19 Ronaq Zaman 15.09.199715.
Dr.Zahir Shah BS-19 Bahadar Khan 15.09.1997. 16.
Dr. Ii shad Ali BS-17 Muhammad Razzaq 10.04.20171-7.
Dr.Muhammad Farooq Gul
BS-18 _______ ■
Dr.Muhammad Alamgir BS-17

Gul Muhammad 23.07.2005 <18.

NIsar Muhammad 10.04.2017 ...19,
10..04.20'1720. Dr.Bakht Belanad BS-17

711 Dr Khalid Khan BS-17
FazalRehman

10.04.2017Shah Muhammad
I ■*' Scanned with CamScanner
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' 22.1 Dr.Jamaluddin BS-l¥ Muhammad Din 23.07.2005
Dr.Sherin Muhammad BS-1723 Bacha Muhammad 10.04.2017
Dr.Saeedullah Khan BS-19
Dr.Erum Qayum BS-17

24 27.11.'1998Mukarram Khan
Syed Qayum

-< j.r 25. 07.09.2007 / -

23.07:2005Dr.Nazar Muhammad BS-1826 Bakht Sar
20.03.2015Dr.Zeeshan BS-17 

Dr.Fakhr-e-Alam BS-17
27 Said Ali Khan

05.09.2016
23.07.2005

28 Sultan Room
29. Dr.Hammad BS-18
30. Dr.Muhammad Arif Khan 

BS-18

Said Badshah!
05.09.2016-.Amir Nawaz Khan

05.09.2016Mehboob Ali
Noor Elahi

Dr.Waqar Ahmad BS-17
Df.Saqheer Ahmad BS-18

31.
23.07.2005
20.03.2015

32
YarJan33. Dr.lkramullah BS-17

11.03.1999Muhammad AnisDr.Muhammad Sadiiq BS-18
Dr.Humera Semab BS-17

34 26.11.2011Malik Khan
Muhammad

35>1

73.07.2005 ■■
?n 03.2615 
1.-1 09.2012

Muhammad Yousaf V-Dr.KamranYousaf BS-1836 Muhammad AnamDr.Muhammad Wali Ali BS-1737.
Haseeb Gul38. Dr.Naseeb Gul BS-17

^ Dr.Muhammad Mudassar Iqbal
Khan BS-17_______________

40. nr Naik Muhammad BS-18
ITT Dr.Sohrab Ali BS-17________
42. Dr.Noor Islam BS-17_______
431 Dr.Saeeda Bibi BS-18

Dr.Muhammad Havat BS-19 
45. Dr.Muhammad Sajjad BS-17 
^ Dr.Muhammad Arif BS-18
47 J Dr.Attaullah BS-17 __
48. Dr.Khizar Havat BS-18

27.10.2011Muhammad Iqbal Khan

23.07.2005Khawaja Muhammad
Azizullah Khan 
Sheraz Gul

20.03.2015
8-2016
07.09.2007
15.04.1992

Daud Khan
Muhammad Amir44 2017Muhammad Saeed
Gulbar Khan 23.07.2005

27.02.2013Khair Muhammad
Pir Muhammad Khan 24.10.2009

23.07.2005
April. 2017

Saeed Ahmad4q I Dr.Jamshid Saeed BS-18
Muhammad Akbar
Khan

M.l Dr.Sallem Khan BS-17I

31.07.1993Rasool Khan
Faiz Muhammad Khan

Dr.Tariq Khan BS-1951 23.07.2005Dr.Muhammad Tahir Khan BS-52,
18

23.07.2005Gul MuhammadDr.Muhammad Umar BS-18
br.Ghani-ur Rehman BS-19
Dr.Mian Habib-ur-Rehman
BS-19:;

53.
23.01.1988Abdul Ghani_______

Mian Fazlur Rehman
54,

15.09.199755
l- ■ .

2016Mian Gul Zada56. Dr.Syed Rehmat Ali BS-17
20.03.2015Dr.Muhammad Kashif Shahid

Khan BS-17
Jamandos Khan57

27.11.1998Dr.Shahzada Muhammad 
Haider-ul-Mulk BS-19

Shahzada Muta-ul-58
Mulk

59 Dr.Daud Khan BS-18 Muhammad Rahim •
Khan

16.09.2000

In view of the above, the Chief Minister Khyber Pakhtunkhwa is requested 
to induct the officers of the General Cadre mentioned in Para-sfs into the Health 

Management Cadre under the amended Rule-10 of the Management Cadre. Their inter 
se seniority will be determined in the new Cadre in terms of Section-8 of the Khyber 
Pakhtunkhwa Civil. Servant Act, 1973 and Rule-17 of the Appointment Promotion ,
Trancfor RiiIo<5 1000

36.i
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submitted for approval of the ChiefPara- and 36 of the summary Is
Minister Khyber Pakhtiinkhwa, please.
37.

.e
If

(Muhammad Atjid Majeed)
Secretafy hfealth.

/ ., U)

US

I

i5t‘

Rporetary l^gfablishmenl 
p-^whor pakhtunkhwa^

-i//

!

r.hief SecretaiY 
t^hyhpr Pakhtunkhwa,

'i
nhief Minister
k'hyhpr Pakhtunkhwa

J

5/.

t;
i

J ■1

■ I

!
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Suininiiry lor the Chid' Minister KItybei I’akhtiinkhwa siihmilletl by lle.ilth 

DepavlnK-nl with rcgtiru to imUictioit of General Cadre doetor.s into Management Cadre has been

examined. i

It is tibscrved that;-ky.

j lealth Ocpartment vide l’;tra-?i.s oi the stimniary has puipostd indiiclion

of.iO General Cadre doclor.s into Management
Health Services

Cadre whereas the li.sts 

vide Aiine\-.''vlI A Xlllprovided by Direetor Genertil
shows 21 doetor.s Which needs clariHealton. '

Dq,am.K.,« n«.) l»ovi* ,1,= upctalql fel of sal- "is- 
vacanf/ocoopiod po® of Hk MonaS-ioa. CoJ,c upo.na "d'd' >'« 

docMS ofOonan, C»d,o or- b-iog indoc,«. in fnc Mnno.n.mcn.

C’adre.

11.

B,nWichmc,i, Depa,l,,,e„u-ci,ern... its arliern,once .1, l-nr»-M (iiil
ni- ion ol’seniority of new I}' indttetoes its Rule

snmmarv regarding dctermijitition .
of Kilvbcr Pakhtoollova Civil 'ic.vnnls (Appoinlmcra, Promo,ion & 

T,,nr,lir) 'Kn,«. ,■«,> in no, oLlmcicd in Ihin cose nod Soprcoic Coor,
17

Order needs to be followed.

Summary is returned to HetiUh Department hfor clarification of the above
4ti.
tibp.cr\ aiiiiiis.

/

(au,sii.\ivsvi.\.)1!:f.i))
Secretary Csiablishineiu 

August<2i& 2018 -i
I
1

Svici-elarv Ikidlli

!

/

X'f
J-

/
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Government of Khyber Pakhtunkhwa

HEALTH Department

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA

CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130:P
OF KHYBER PAKHTUNKHWA HEAITH DEPARTMENT

VERSUS DR.SHER MUHAMMAD AND OTHERS

i
!

• Subject;/ OF 2013 GOVT,./
■/ •J-

I
Refer Para-38 to 40/Summarv.

Reply to the observations are as under;^41.
As mentioned in Para-35 of the summary, the Director General Health

list of 59-doctors of the
I.

1 •
Services Khyber Pakhtunkhwa has provided a 
General Cadre alongwith their MPH Degrees for induction into the Health

Management Cadre duly flagged as (Annex-XII, XIII, XIV).t
I

List of the vacant positions of the Management Cadre posts may be seen 

at (Annex-XV).
II. y ■I

■ j

As and when the induction into the Health Management Cadre has been 

Seniority Itst of the Management Cadre doctors BS-17 to
III.

completed, the
BS-20 will be finalized accordingly as per the judgment of the Supreme

Court of Pakistan.

Para-35 read with Para-37 of the summary is submitted for approval of the 

Chief Minister Khyber Pakhtunkhwa, please.
42.

/ •"

(Muhammad Abid/Majeed) 
Secretary Health.

Rnaetan Esl^bllshmenl

Khvber PaMitunkhwa.
/

I- ■

0Chief Secretary
Khvber Pakhtunkhwa.

/

Chifif Mini.tsfpr
I
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Suniuimy for llic Cliicl'Minisior Khyhcr l“;il<liinnkli\\n .■iiibmillcd by ihe l lunllb 
nopai-lment with rci’.anl lo llic induction ol'Cicncrai Cadre doctors into IVIanai.;cinent Cadre was 

examined earlier and observations mentioned in. Para-39 were conveyed lo die Health
Department. ■ ■

1
.‘\s a pre-vcqiiisile Ibr induclion into the Nlanngemenl Cadre of a doctor. Midi 

degree is mandatory. The Ilealih Department has clarilled the ob.servniioirs by providing die 

Degrees of all .s9 General Cadre doetor.s, mciuioned in Para-.1.S of the .sianniary. In addition lo 

that, the deparlment has providctl die list of vacant positions of the. Management Cadre posts as 

well; that is found in order. '

4-1.

1

/ .
1

The Proposal contained in Para-j.5 is siibmiited for approval of the Chief Minister45.

Khvber Pakhiimkhwa.

I ■
(ARSll.Ju^l.-\.rEED)

Secretary Establishment 
September.M^201.SChid Secretan- fyin^-r Pakhtiiiikinva

✓

1 7

{\cu^

C!rb:DB«£:rai3r/^ ■
/ -

I

\'
I

' ?
w •

Chief MWstfei;' 
Kht/herPalihJuniin'WO

z''•

Chief Secretary
GovtiOiKhyberPakhtunkhwa

■i
i
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no.sdiKi: v)4-"'''/^ 
Daieri Pr'Sita’.v.ir li'O, ^

/ ■t'^‘‘I I

201ii
.S.05.'.H)1B. i.

Di- Sahil. Oul Kha. oU ■ ^ ^ Mnnafienu‘.>t C:uhv) 
•krouel>Direc.-lorGenc.alHo..UhSuv 
Kh>'lH’r Pnklutmkinva.
P-,-^ ha war,

i '

NfLSiJliUiXUL:anAiN^T NflXLEMIAXHMiUiinLAi
Slibh'rt:

Doar Kir,

. . ..r„ .0 .,.e -1^--r:„:,nir.:x^f;cX;.
„n„e o. o.nao,a.

auxiniiis of "Notincatiou'' in accordance wUh law. ■
i- ' .

a. . Thereafter, Dr. Sher Muhamnrad etc, ^iocto;. ^of the

03,0x201. p.soo *3

I

ordeiT*

n'he Tribunal observes that Section-10 of the said Rules does not 
provided any cushion period and deny chance to nnprove a 
qualification for joining the management cadre to the appellants 
The same be modified to the extent that txvo years cushion period 
be allowed to all those who wish to improve qualification os per 
Health (Management) Service Rules and do join Management 
Cadre if they succeeded in acquiring the requisite qualification as 
per the aforementioned rules. This would howevevjnot entitle the 
appeltants and others not having requisite qualijications for 
posting in the management cadre posts but only provide them a 
cushion period and if they acquire the requisite qualificntion 
within two years from the date of the decision, th'ey may opt and 

join management cadre without effecting their seniority/service.

;•
r

I
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It;: (lisffOSecl of
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io thovaruilioii/lixmijirolioii
’’'JOllH, till! (ircsfiit aitix'nl-i

nhtn'o!lv7/< t/ie
NolifcatUut cliilxtl Il-tJ- 
urctriiPiiiily-

■ A.-'

Com ! Ill

ui'diJt:-

t; vvfll .'i:; fill-' Mt'intjon; ol Set vice of llo.-iiin
CtMirl'or Pakisi.111. Tilt- li'itUr Supieii! 
dated 3.11.2016 passed tbc/olluwmi.;

Tiic tlealdi riop.irliiieiit
,.,is in tiie li'Ide Supreme

i.

irtte'/coSASC Jr thr ni„rll,um. Tl.c cm!
the r/i oun 0^2012 are, therefore, disiuissed.
appeals No.

.Sery)ce.s, TO .,..,„o„u.„, ,ho (tt.. “ovu''«-«■
T,-i!„oo,! o„l.ol.i ..y tl.0 '-'“0 S.N.™,„o CO t o I. o„J„ Jmo... Of .!»

rco:'rs?-«„; ao. ....oya, or.,, caiu
P.iklitunkhwa. were implemented:-

I

j

to provide, with immediate 
theirr'-''?. i.,a™ya ,

auaiifications/obtain qualifications provided for latefoal induction n
ianam'mcntLdre and, on expiry of 2 years period in 2019 give lunice.thi pupn
v^de pTiblicity as a one-time exercise for such doctors to give, then: opt.on to jom ;, 
the Mmiagement Cadre in accordance with Rule 10; In this regard a 
SSRC was held under the Chairmanship of Secretary Health Department Khyber 
Paklitunldivva on 10.03.2017 on the captioned subject. The meeting was 
attended by the representative of Finance, Establishment Department, vvherein 
the following addition in rule 10 was agreed upon unanimously along with 
further amendments in the Schedule-Ill appended to-the Health Management 
Service Rules, 2008 and notified in orficial gazette after due approval ol tiie
competent authority:

■'Provided further that for a period of two years from the date of this 
Notification the officers of the General Cadre who are in regular and 
continuous se/vice on the said dote shall be entitled to improve'their 
qualification as per these rules to e.Kercise the.option"

Give notice vide publicity, for e.vercisc of option by all such doctors win; hin'e, n.s 
of that day, obtained qualifications provided for lateral induction in Managemoin 
Cadre to join the Management Cadre and consequently induct them uiuier Kiile- 
JO as one-time exercise with immediate effect; Notice was piihiished in 
nevv.sp3per.s (oo.

I/

i
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I

Scanned by CamScanner
.1

I

.1

a
I



' ■\

r

!

J9UIIB0SUIB3 Xq pauuBOS
i

f
t

• i

i

f. fi

/
;■

f• /.y

nAv.j-.iunvpjt.’cj .ttiqXioi Xiinojonjjoitp stp jo iionijnuojin .(cu pp oi osj 7.
SOJjAjnp IpfL'Alj IlMAUAf) .usj.-’i.iir] ■ T

;{ij Aonp

(A'-I) H:IOI.I.IO NOIlDnS I

7'
•v

7,11 111linoA

s,>nNS7 S'i;.|unii.i>icd .u)<iXi[>| •i[i|i;.i|i A.uma.i.>-’S-.)i' |i.-A<i.i()(fi.’s-s;uc!.v.'. .m(i'UMl

■py nApA.-)All 0<| lOMIHM •IMO.IM.. piOAOp fftiiAq •chti.sp.-<v|>n| )0

...n ;n .....
vi.vitnnpj .11(1 JO p-.xl'lo -nil 'uoniso.l pio.q -’A.Kll -Ml

p,,,n,n|Xoo;;,.:AAi:.l.U|>>Vnn.-H^X(iMnivPn'-M (o ..i,npo,qv

MAAAMoii -piq' wouiupn! oip i!am,7/.i MO.AA.I '’1'

NO uioiioil.li-' 0M>^ '’'I”’;.) -ill ti l

Ilf

np.’Aii JO1

f

j.IM.T'Al.'i/ liO I’”-' il'"-
.r.i.M.'XM .iiiiu AUO'N|"in« ,i,ii|lii II! / If'..

• .'i;

Mill ll.M.'ilil
pur.; l-fWi- y.l'! I '"0.1) • 

/.itp’ini ti.iioi.'ii!.'

■pion 
;a: j!

.^M•I,I 'loni null 'lipil! I”
.M|i ;!uiiii.mii.i|(Imi! IhiM’ii''.’I hoii.'i

,,'lllll|l.l( •"!) |1’ lO.IIIMfjiM' -Ml,

Iflj I
• ’*11 11(1 VtiO.

’ . lin
f

;-ii

•• :•,M||,-|M)M|n)M.MAM-IM..V>..M ................... Mill

....
'X'.•HM* ;;

(till,„|1<> llllA''' 
{)■)>■ !'•

.Mill’ .1|l 'lllMlHi"'I

Ml!

/: ■:

lA!'*
J

A?

V
1

1
i '

I y .



/
- ^ -»

* ■ f^yr- ’■ {Appellate iurisdiction) 32,/ ■ i{f[^P!i /(
>

v -\VA ■

Civil Appeal Nos. 320 to 324 of 2012. 
Out or

Civil Petition Nos. 383 to 3R7 nf ?() 12 
Dr. Muhammad Salccm and others.

VERSUS
Dr. Sher Muhammad and others.
Dr. Gul Akbar and others.

I

•/
(App. jii'alUcases).

4 \.t- ■
i ■

, (Res. jnC.A.320/'20i2). .
(Res. in C.A.32r/2012). " 

Dr. Wakii Muhammad and others. (Res. in C..A.322/2012J. ■
• Dr. Shaukat Ali and others.

(>*1. \
2. I ■

■ 3.
4. • (Res. inC.A.323/2012)'/r. ' ■ • f,

Dr. SyedMujahiciHussain&others. (Res. inC.A.324/20r2). ■'
? 5.

1

I.*
i» i-

On appeal from the Judgment and Order of the KPK Service 
TribunaJ, Peshawar dated 3.1.2012. in A. Nos.513-517/2010. •

f,. <. \
. To, s

i*» ;

. 1. ' Dr. Shcr Muhammad son of Shah'Muhammad^ ’Provincial Manager, AIDS
. : Control Programme, Peshawar. (Res; in C.A.320/2012). C/0 D.R. (Peshawar). ;

2. : Secretaiy to Government of Khyber Pakhtunkhwa, Health‘Department, Civil
■- “ ■ ■^^ccTctariat, Peshawar. (Res', in C.As.320-324/2012),• ; C/6 D.R. (Peshawar)...

' VX ^ Director General;Health, Services .Khyber .Pakh'tiink'hwa, -PesHawar. (Re's 
C.As:.320-324/20]2).- C/0 D.R. (Peshawar). '' ■
- ' " f ■■■';• ■■ , .

Secretary to die Government 'of-:Khybcr:Pakhtiiiikliwa Law-Department, Civil ■ 
, ".ij Secretariat, Peshawar, (Res. in C. As,320-324/2012). ic/O D.R. (Peshawar).

■ 'i-y y-i ' ■■■■ t.
> Secretaiy to die Government of Khyber Pakhtunkhwa Finance Department Civil 
. Secretariat, Peshawar. (Res. in C.As.320,-324/2012).' -C/O D.R. (Peshavvar)

■■ ' .' •:; ' ■■■■ ■' '' • i
■ Chief, Sebretaty, Khyber Pakhtunkhwa Civil Secretariate Peshawar. (Res. in

,■ ;C.As.3 20-324/2012). C/O'D.RAPesHawar),

•• -I.-
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.Dr. Abdul Wahecd.Shah son of Amin Shah (BPSUOj, EDO (H), Peshawar. (Res. 
inC.As.320-324/2012). C/OD.R. (Pesiiawar). . • '*•
Dr.' Muhammad Zafar son of Qazi Jaffar Khan (BPS-tJ), Chief Executive, 

K.T.H., Peshawar. (Res. in C,As.32d-324/2012). C/O D.R. (Peshawar).

Dr.'‘,Myhamniad Zahecn son of Muhanimad Amin (BPS-1&),*Deputy Director 
P.H.S;.A-. Khyber Pakhtunkhwa, Peshawar.’(Res. in C.As.320r324/20l2). C/O 
D.R. (Peshawar). - ' " ' ....... .

{

8.I

9,
C—aJJ^M •-1

.. .. Vt:'- •■■■•
10., Dr. Tahir hladim Khan son of Ghulam Rabbani Khan, ({BPS-19),- Director 

M&ED.G.H.S., Khyber Pakhtunkhwa, Peshawar, (lies, ih ,C.As.320-324/20l2)... 
C/O D.R. (Peshawar). ' [1-f ■

11. Dr. Wahid Gul son of Redi Gu! (BPS-18), Coordinaior H.S.R.U. Health 
Department, Peshawar. (Res. in C.As.320-324/2012). p/O.D.R. (Peshawar).

I
I

Dr. SHaheen Afridi daughter of Zar Khan Afridi (BPS-18), Coordinator H.S.R.U. 
Healtli Department, Peshawar, (Res. in C.As.320t324/20I2). i C/O 
(Peshawar).

12,
I

D.R.
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y
/ Dr. Imtinz .Ali Shah son of Sar^amin Khan (BPS-17), Coordinator H.S.R.U. 

Heallh Deparlment, Peshawar. (Res. in C.A.s.370-32d/2012). : CIO 
(Peshawar).

Dr. Akhlar Said son ofShah Said (BPS-17) MO ED (H), Swat. (Res.in C.A5.320- 
324/2012)

•1 .

Dr. Jawad Habib son of Habib Ullah Khan (BPS-17), Project Director Health 
Afghan Refugees, Khyber Pakhtunkhwa, Peshawar. (Res. in C.As.320- 
324/2012). aO D.R. (Peshawar).

■f .

16. Dr. Jamal Abdul Nasir son of Mukhfiar Ahma3, Chief H.S.R.U. Health FATA,
(Res.in C.As.320-324/2012). ' C/0 D.R. (Peshawar). . • '

17. Govemnienf of.K.P.K.' through Secretary Healih; khyber Pakhtunkhwa,
; Peshawaf. (Res. in C.As.320-324/2012). C/0 D.R. (Peshawa/).. ; • ■

18. ^br. Gul Akbar son of Gui Khan, Medical Siiperinien lent (MS), District •
? Headquarters (DHQ), Hospital, Mardan. (Rcj.in C.A.321/2012).

Dr. Wakil Muhammad son of Taj Maluk. Medieal Superintendent (MS), District 
I Headquarters (DHQ) Hospital, Timergara.

."Dr. Shaukat Ali 'son of Gul Nawaz Khan, Deputy, EDO. CHcallh),'Dir Lovver, 
Tim'ergai'a. (Res.in C-.A;323/201 2) '

13. r

D.R.
-13

. 14.

IS.
I

fr
;■

I*

Peshawar.I .

I

I
I

t

i9.
(Res.in C.A;322/2012).

20,-
•. ■

!: •• ^
21.. ., Df. Syed Mujahid Hussain.-son-of Syed Sliabir Hussain, Deputy Director

. Expanding Programrhe.on Immunization,'khyber Pakhtunkhwa (then NWfP), ' .
.‘ ■Peshawar. (Res.in C,A.324/2012). , C/0 D.IC (Peshawar), ■-

f

I

!
/ ■i .!

r

, : ■ (Take notice.'that, the above-cited cases came-lip. for bearing before the
'■-Cobrt on - 03.04.2012. and. while g.rahling leave' to appeal''to -Ithc..above, narhed 
,petitioncrs/appe]]antsthecourt-hasbeenpleasedtbdirectasundet-;-:('-,'

I

5-•i-- *.•
I

./T/ie operation of the impugned judgment.is siispended till then." '

I - '
~ Take further notiee tliat this Court htfs ordered hearing/fixation of these 

. appeals at the earliest. .

,y: , .....
. You'.arc, therefore, required to enter appearance inn^ediately after the 

receipt of.this notice as.provided by rule 1, of Order XVI, Siiprefnc'-Court Rules, !980 
• failing which these appieals. are likely to be set down for hearing 'ex-parte as against the 
non^appearing respondents under rule 6, Order XVI, Supreme Court Rules, 1980.
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PESHAWAR HIGH COURT PFRHaWAD\

FORM W
FORM OF ORDER SHRPT

{

1

Data of order. Order or othor procoodInQa with itio oftlor of iho Judno
I.

VV.P.No.3223 P of 2020.

Present: Qaii Jawad Ehsanultah, odvocalo for the 
petitioners.

M/s Ghuiam Mohy-ud-Din Malik, Sabitutlah 
Khan and Habib Anvrar, advocates for the 
respondonls.

Mr.Muhammad Rfar. MG for the Provincial 
Government.

05.10.202t

f

I-

LAL JAN KHATTAK, J.* Pelitionsrs through the

Instant petition have not only questioned the

-S
appointments/absorplions of the respondents Na4 to 150

in the management cadre of the Department of Health,

Government of Khybcr Pakhtunkv/a through the writ of

■ I
quo warranto but (hey have also sought issuance of a .1

writ declaring the Notifications dated 07.05.2018 and.

!
10.09.2018 as iilogal and unlawful tvhereunder the

/
respondents have been appointed in the Health 

Management Cadre by transferring from the General

I
I

Cadre,

2, In a nutsheii the petitioners* case Is that the

Government of Khyber P.nkhtunkhvm in order to achieve • 

better results in the health

yIII

sector separated the

Scanned with pamScanner
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2

w management ard generaf cadres' in tho Health....

Dspartment by promulgaUng the Ktiybcr Pakhtunkhvva 

Health (Management) Service Rules, 2003 whoreaftef 

Induction of the rer.pofidonts No.4 to 150 by way of Iholr

permanent transfers Into the management cadre from the.

:

t •i .

Gonorat Catfre ware made which process, according to

the petitioners, has blocked all chances of their
!

progression and promotion in the department

z'

3. Parawise comments to the writ petition w^re called ■ri

for from tbs respondents v/hich have been submitted

wherein issuance of the desired writ has been opposed.

A. Arguments heard and record gone through.
l

0 5. Admittedly the petiboners and the private

respondents are civil servants and the tatters’

i appointnenis through their permanent transfers into the

management cadre fall v/ilhin the terms and conditions of

their service and a Tribunal has been established by the
i
j

Government to adjudicate upon me Issues pertaining to
i

the terms and conditions of a civil servant Not the above
r

but it is worth to mention that on the Issue, raised by the

petitioners in the instant petition the Services Tribunal of
.I

Khyber Pakhtunkhwa has already delivered a judgment

on 03.01.2012 which’was then impugned before the apex

j
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court through many appeals but samo were dismissed 

vide judgment dated 03.11.2016. Besides, one of (he 

present petitioners, namely, Dr. Fahad Iqbal has also 

approached the Services Tribunal against the 

respondents herein through service 'appeal bearing 

No.513 of 2010 which is still pending adjudication 

wherein appointments of the respondents made through 

the referred hvo Notifications have been impugned.

6. As the matter agitated before this court through the 

instant petition is pending adjudication before a proper 

forum, therefore, this petition is hereby dismissed for Its

i

J
-i

!

I
I

•!

’

■i

/ •
being not maintainable. I. it

\

i
■

Scanned with CamScanner

;

i

t



I

u/
I

I

-§•

Government of Khyber Pakhtunkhwa, 
Health Department

Dated Peshawar the July 15, 2021
I

NOTiFIGATlON
topursuance

approval by the Competent Authority (Chief Minister, Khyber Pakhtunkhwa) 

summary, and in consultation with 
Khyber Pakhtunkhwa, 
following incumbents of the posts of Member of Service (BS-17) of the Management

Cadre doctors, with immediate effect:- ___
Tjomenclature of the 
_____post

Dr. Abdui Qayyum

InNO. SOH (E-V1/M.Cadre/4-4/Up-qradation/2021
, on a

i Establishment and Finance Departments of
sanction is hereby accorded to the up-gradation of the

ToFromCurrent PostingS/No
BS-18BS-17DDIMU Health

BS-18BS-17Deputy DHO, FR PeshawarDr. Hamid Muhammad■ 2.
Afridi BS-18BS-17PHSA Peshawarbr, Mehreen Aziz Khan: 3,

BS-18BS-17N-STOP officer/ MO at the
disposal of DHO, Khyber__,
Deputy Chief. HSRU______
N-STOP officer, Swat/ MO, 
THQ Matta Swat.

Dr. Shams-Ur-Rehman4.
-iBS-18BS-17Dr. Attaullah.

dV. Kifayatullah
5. BS-17 BS-18
6.

BS-18BS-17DHO, Kurram (Lower)Dr. Inayat ur Rehman (I 7.
BS-17 BS-18DHIS Coordinator, " DHO,

Office. Mardan. _______
DMS, DHQ Mardan

Dr. Fahad Iqbal: 8.r. BS-18BS-17•- Abbas< r. Dr. Hamza 
Khan

9.acr &r.

'r- BS-18BS-17EPI Coordinator, SwatDr. Liaqat Ali10.>
E 5 S 

Li I
BS-18BS-17DD Public Health DGHS ,Dr. Muhammad Bilal

Khan _____ ^_____
Dr Shaima Malik

11.
B3-18BS-I?DM Aids Program!"12.■f

BS-18BS-17N-STOP officerProvincialDr. Hafizullah Khan13.
BS-18BS-17EOC, Peshawarbr. Shabnum Khawas14.

BS-17 BS-18DHO, MohamandDr. Muhammad Hayat■ 15.

BS-18BS-17MO, THQ Hospital 
Samarbagh Lower Dir

Dr. Fazal Qayum16. ■
BS-18-B.SM7.Coordinator EPI, Kohistan ' j ■

Dr. Pir ,Zada17.
• a

j

I

Li
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BS-18BS-17DD Public Health DGHSDr. Muhammad Sohail 
Farooqi

18, ■/

BS-18BS-17MO, HMC MTl19. Dr, Faisal Malik
BS-188S-17WMO, Moivi Jee Hosp: 

Peshawar.
Dr. Shumaila Malik20.

BS-18
BS-18

BS-17
BS-17

PmPSR DGHS__________
DD.'EPi, DGHS Office,
Peshawar _________
DD MCH, DGHS Office,
Peshawar_______________
Waiting for posting

Dr_, Bilal Bahrawar 
br.Makhdoom Safdar

21.
22.

BS-18BS-17Dr. Tanveer Inam23,

BS-18..BS-17
BSilT

Dr. Tariq Hayat Taj24, ,y ■ -

BS-18N-STOP officer, KohatDr. Majid Khani 25.

BS-18BS-17DD PHSADr Saira Jabeen26.
BS-18BS-17TSO RDSU, D.I.Khan

Attached to DHO Bannu
Dr. Majid Saleem 
Dr. Muhammad Israrul

27.
BS-18BS-17|2u.

Hag
BS-if BS-18Dr. Adnan Khan DHO, Orakzai29,

BS-18Attached to DHO, Mansehra 
DD Public Health DGHS

BS-17Dr. Humerea Semab__
Muhammac 

Muddasserr Iqball Khan 
Dr. Maullah

30.
BS-17 BS-1831. Dr.

DHO, Kurram Uper BS-17 BS-1832,
r.

1
DDHO, Mardan. BS-17 BS-1833. Dr. Ikramullahr.

I ■

BS-18_pr. Irfanuddin________
Dr, Muhammad Kashif 
Shahid Khan

DMS.DHQH, Batkhela BS-1734.
Demonstrator, Gajju Khan 
Medical College, Swabi.

BS-18BS-175 i 35.
t

■ - i - 36, Dr. Naseeb Gu! DMS,AHQH, Bajaur. BS-17 BS-18“ ; -

Dr, Muhammad Wajid EPI Coordinator, Shangla BS-1737. BS-18
Ali
Dr, Fayyaz Ali Roomi DDEPI DGHS' BS-1733. BS-18

N-STOP Mardan/ Type-D 
Hospital Madian Swat

39. Dr. Zeeshan BS-17 BS-18

40. Dr. Sherin Muhammad MO, Attached to DHO UDir BS-17 BS-18
41. Dr. Fakhre Alam Incharge MO, Cat-D 

Hospital, Barikot Swat
BS-17 BS-18

t

42. Dr. Muhammad Attached to DHO. 
Charsadda

BS-17 BS-18
Alamgir

43. Dr. Khalid Khan DMS.DHQH, U/Dir. BS-17 BS-t8

Dr. Muhammad Arif 
Khan

44. Attached to DHO Swabi. BS-17 BS-18
-i

Dr. Saleem Khan45. DD, AMC, Abbottabad. BS-17 BS-18

2

/

I
I

L
!

1



■ "y

*S)
I- ■

BS-18BS-17DDHO, Dir Lower46^ ' Dr, Irshad Ali
BS-18BS-17;

MO.DHQH Alpurai,Dr, Muhammad Sajjad \-47,
BS-18BS-17MO, DHQ Swabi,Dr. Noor Islam48,
BS-18BS-17Coordinator DHO office, 

Swat
Dr, SyeJ Rahmat Ali49,.

BS-18BS-17LHWCoordinator 
Programme Swabi.

Dr, Waqar Ahmad50,

BS-18BS-17DHO Lakki .1Attached to
Marwat

Dr, Shafqat Ullahr5i

of Service (BS-17). presently on 
their arrival/ report

2 Moreover, the following members
deputation Extra Ordinary Leave, will be upgraded to BS-18 ypon

back to this department w.e.f that date;-

IllTdimenciaturellf 
the post___

y)r. Riiwal Khan .

L
RemarksCurrent 

Posting 
On deputation

ToFrom
S/No actualize

BS-18
He will 
up-gradation to 
dfter reporting back to 
Health Department frofn
deputation __________
He ' will actualize 
up-gradation to . BS-18 
after reporting back to 
Health Department from

BS-18BS-17
I

!

BS-18BS-17EOLDr. Syed Nayyar
Raza Kazmi

2. \

7^- --•7
iT

EOLP.
r. He will actualize

up-gradation to BS-18 
after reporting back to 
Health Department from 
EOL

BS-18C* BS-17EOLDr. Ziaullah Khan 
Dav.'ar

3.
3r

■

r*:.
5 ^ 5- actualize.. will.

up-gradatio'n to BS-18 
after reporting back to 
Health Department from

BS-18 HeBS-171825 days 
EOL w.e.from 
01.05.2011 to 
30.04.2016

V- Dr. Imtiaz Ali
Shah

4.

EOL
He will actualize 
up-gradation to BS-18 
after reporting back to 
Health Department from 
deputation

BS-18BS-17On deputationDr. Haris Mustafa5.

> ■

He will actualize
up-gradation to BS-18 
after reporting back to 
Health Department from 
deputation _______
He will actualize
up-qradation to BS-18

BS-18BS-17Deputation to 
WHO w.e.f 
22.02.2021.

Dr. Syed Irfan Ali 
Shah

6.

On deputation
WHO

BS-17 BS-18Dr. Ahmad Tariq7.

I3
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after reporting back to 
Health Department from
deputation_______;_
He will , .actualize 
up-gradation to BS-18 
after reporting back to 
Health Department from 
deputation __________
He will actualize
up-gradation to BS-18 
after reporting back to 
Health Department from
EOL _____ ^
He . will actualize
up-gradation to BS-18 
after reporting back to 
Health Department from 
EOL

I
I

Ai
BS-18BS-17On deputation 

WHO
Dr. Sunian Khan8.I

BS-188S-17EOL/ study
leave

SherazDr,9,
Ahmad Khan

BS-18BS-17EOLDr. Sohrab Ali10.
24.04,2020 to 
23,04.2022

V He will actualize 
up-gradation to BS-18 
after reporting back to 
Health Department from 
EOL

EOL BS-17 BS-1811. Dr. Bakht Belandir'

S.: ■i- ■5j.-*

-Is
■!

c
c -

Secretary Health
Government of Khyber Pakhtunkhwa

r.SI- <
V

Endst Of even No. & Date.
Copy to the - . '

1. Principal Secretary to Governor, Khyber Pakhtunkhwa. • ■ .
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. PS 0 ic Chief Secretary, Khyber Pakhtunkhwa.
4,, Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
5. Director General PHSA; Khyber Pakhtunkhwa,
6, Director General Drugs, Khyber Pakhtunkhwa.

- 7. Chief HSRU, Health Department, Khyber Pakhtunkhwa.
,8. Deputy Director (IT), Health Department, with the direction to upload the 

notitication on official website,
9. All District Health Officer, Khyber Pakhtunkhwa.
10. Ail Medic.5i Superintendent, Khyber Pakhtunkhwa,
11. All Hospital Director Mils, Khyber Pakhtunkhwa.
12. All District Accounts Officers, Khyber Pakhtunkhwa-, '
13. Manager Government Printing Press, Peshawar for GazetA notification.
14. PS to Minister for Health Department, Khyber Pakhtunkhvia.
15. PS to Secretary Health Department, Khyber PakhtunkhwaHi
16. All Doctors concerned. /llJ

I

■■

.1

r

/
-i

{Lafif-Ur-Rphman) 
SECTION OFfflpER (E-V)

Section Officer (EV) 
Heaitli Dcpaytaient 

Kliyber Pnkhtuukrttiii
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GOVERNMEMT OF KHYBER PAKHTyNKHWA 
health Department .J .i

Dated Peshawar the August 23, 2021

NOTIfIGATtON /■

Cor^sequenf upon the Up-gradafion of Member of 

Servo? -'BS-iTj to fBS-18! vide this Department Notification dated 15 07 2021. the 
Corr.pelent Authonty is pteased to order posting/ actualization of the following 
Wanagerr^eni Cadre dcctcrs, m the public interest, with immediate effect -

NO. SOH fE-VM-4/2021

I
(

TOFROMS/NO NAME OF DOCTOR
DO IMU Hea.lfh. 
Peshavyar ' ' ■ '

fji ooui Oayyum DO IMU Health /■

i
I

Deputy District Health 
Officer, FR Peshawar

2 Deputy DHO, FR 
Peshawar

Of Harnid Muhammad 
Afndi

Coordinator (Public 
Health) DHO Office. 
Charsadda.

3 D^ i.lehreen Aziz Awan PHSA Peshawar

N-STOP officer/ MO at 
the disposal of DHO, 
Khyber

Assistant District Health 
Officer BS-18 for 
actualization of, Up- 
gradation.' and report 
back as N-STOP 
Officer. Khyber

4 Dr Shams-Ur-Rehman
■ Nil,

f ■

V
i

Deputy Chief, HSRUDr, Altaullah Deputy Chief, 'HSRU, 
Health Department, 
Peshawar

5,

N-STOP officer, Swat/ 
DMS THQ Malta Swat.

Dr, Kifayatullah DMS THQ Hospital 
Malta Swat BS-18 for 
actualization of Up- 
gradalion and report 
back as N-STOP 
Officer, Swat

6.

DHO, Kurram (Lower)Dr. inayalurRehman DHO. Kurram (Lower)7.

DHIS Coordinator, 
DHO, Office, Mardan.

Dr. Fahad iqbal DMS. Type-D Hospital 
Toru, Mardan for 
acutalization of Up- 
gradation and then 
work as MS of the said 
Hospital in OPS ■

8.

9 Dr Hamza Abbas Khan DMS, DHO Mardan Deputy
Superintendent, 
Hospital. Mardan

Medical
DHQ

loJ 'J

.1

I
/
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lEPI Coordinator, Swat | EPl Coordinator, SwatDr. Liaqat Ali10,
Health DMS, Type-0 Hospital

Ghazi, Haripur
DD Public
DGHS

Dr. Muhammad Bilal 
Khan

11.

ZAB-PGMI Vic^ Principal 
PGPl, Peshawar

Instructor
Peshawar

Dr Shaima MaliK12.

Medical
DHQ

N-STOP DeputyProvincial
Officer

Dr. Hafizullah Khan13 iSuperintendent 
Hospital, Lakki Marwat 
BS-18 for actualization 
of Up-gradation and 
report back as 
Provincial

!

N-STOP
Officer■

NSTOP, DMS Mouivi Ameer 
/ DMS Shah Ji, Hospital 

Hospital Peshawar BS-18 for 
I actualization of Up- 

gradation and report 
back as TSO N-STOP, 

Peshawar’ 

TSO
Peshawar 
Mauivi Ji 
Peshawar

Dr Shabnum Khawas14.

District Health Officer,
Mohmand

DHO, MohmandDr. Muhammad Hayat15.
t .

Medical
THQ

MO, THQ Hospital Deputy
Samar Bagh Dir Lower Superintendent,

Hospital Samar Bagh, 
Dir Lower

Dr. Fazal Qayum16.

1EPl,EPl, Coordinator
Kohistan Upper

Coordinator
Kohistan

Dr. Pir Zada .17.

Health I DMS, Cat-C Hospital
Lahore, Swabi and then 

' .' work as MS, of the said 
I Hospital in OPS

I !■

DD Public
DGHS

Dr. Muhammad Sohail 
Farooqi

18. i

/■

Deputy
Superintendent, Type-D 
Hospital Manki Sharif, 
Nowshera 
actualization 
promotion and then 
work as MS of the said 
hospital in OPS .: 
Deputy .1 Medical; 
Superintendent . 
(Admin), Mouivi Ameer 
Shah

1 Hospital, Peshawar
DD EPl DGHS Office, 1 Deputy Director (EPl) 

DGHS

MedicalMO, HMC MTlDr. Faisal Malik19.

for 1
of i

DMS, Mouivi Ameer 
Shah Memorial 
Hospital Peshawar

V ■Dr. Shumaila Malik20.

Memorial

Dr. Makhdoom Safdar21.
Peshawar .

MNCH, DGHS
Office, Peshawar

DD MNCH, DGHS | DD 
Office, Peshawar

Dr. Tanveer Inam22,
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23. Dr. Tariq Hayat Taj He will actualize his 
upgradation against the 
post of DMS, Cat-C 
Hospital . .Svy.abi . for

Waiting for posting

/'•V ■

aoutaliziition 
Up-gradation and then 
work as MS of the said 
Hospital in OPS
Coordinator DHO office 
Hangu BS-18 for 
actualization and report 
back as N-STOP. 
Officer, Kohat

24. Dr. Majid Khan N-STOP officer. Kohat 
/ attached to DHO 
Bajaur

2 •

DMS, THQ Hospital
Shabqadar, Charsadda

25. Dr.Saira Jabeen DD PHSA

Coordinator (EPl) DHO
Office D.I.Khan

Dr Majid Saleem TSO RDSU, D.I.Khan / 
attached . to DHO 
D.I.Khan

26.

(LHW)Coordinator
DHO Office Bannu

Attached to . DHO 
Bannu

Dr, Muhammad Israr ul 
Haq

27.
(

District Health Officer
Orakzai_____________
DHIS Coordinator 
District Mansehra

DHO, Orakzai28. Dr. Adnan Khan

DHIS Coordinator 
Mansehra

Dr, Humerea Semab29.

DMS, Type-D Hospital
Khanpur, Haripur
District Health Officer, 
Kurram (Upper)

DD Public Health
DGHS

Dr. Muhammad Muddasii 
Iqbal Khan

30. •

DHO, Kurram UperDr. Attaullah31.

Coordinator DHO Office
Mardan for actualization 
of post and report back 
as Deputy DHO. 
Mardan

DDHO, Mardan.Dr. Ikramuliah32.

He will actualize his
upgradation against the 
post of Deputy Medical 
Superintendent THQ 
Hospital Dargai and 
then work as MS jn the 
said Hospital in OPS

DMS.DHQH, BatkhelaDr. Irfanuddin33.

DHIS Coordinator DHO
office Swabi

Demonstrator, Gajju
Khan Medical College, 
Swabi. '

Dr. Muhammad Kashif
Shahid Khan

34.

I
MedicalDeputy

Superintendent, Cat-D 
Hospital Mayar Dir 
Lower BS-18 for one 
day actualization and 
then work as MS in the 
said Hospital in OPS .i

DMS.AHQH, Bajaur. ,Dr, Naseeb Gul35.

!
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wilF actualize ms 
upgradation against the 
post of Coordinaor 
rEPI) Chitral Upper to 
one day and then work 
as Deputy DHO, Chitrai 
I Inner in OPS

DD EPI DGHS
Dr. Fayyaz Ali Roomi36.

1 r! ,
Medical

Civil
Deputy
Superinteodent
Hospital Madyan Swat 
BS-18 for actualization 
of Up-gradation and 
report back as N-STOP 
Officer, Mardan

liMarda.nA
Hospital

N-STOP 
Type-D 
Madyan Swat

■ ■ ?Dr. Zeeshan37.

.i

Medical
THQ

Deputy . 
Superintendent,
Hospital Chikdara Dir 
Lower ,

MO, Attached to DHO 
L/Dir

Dr. Sherin Muhammad38.

Medical
Cat-D

Deputy
Superintendent,
Hospital Barikot, Swat 
for actualization of Up
gradation 
work as MS of the said 
Hospital in OPS 
DHIS Coordinator DHO 

office Charsadda . .....

MO, Gat-DIncharge 
Hospital. Barikot Swat

Dr. Fakhre Alam.3£.

and then

to DHO,Attached
Charsadda

Dr. Muhammad Alamgir40.
■ /'f ■

Medical
DHO

Deputy ■
Superintendent,
Hospital Dir Upper
Coordinator EP! DHO
Office, Swabi 

DMS.DHQH, U/Dir.Dr. Khalid Khan41.

to DHOAttached
Swabi,

Dr. Muhammad Arif
Knan_____________
Dr. Saleem Khan

42,

Coordinator EPI DHO
office Abbottabad for 
actualization of Up
gradation and then 
report to AMC, (MTl)- 
Abbottabdd for further 
losting

DD. AMC. Abbottabad43.

/ •

Coordinator DHO Office
Dir Lower for 
actualization of post 
and report back as 
Deputy DHO, Dir Lower 
in OPS

DDHO, Dir LowerDr. irsnad Ah44.

Deputy
Superintendent,
Hospital Puran Shangla

Medical
THQ

MO. DHQ Alpurai,
Shangla.

45. Dr. Muhammad Sajjad

Medical
Superintendent, DHQ 
Hospital, Swabi

MO, DHQ Swabi. DeputyDr Noor Islam46,
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\

:\

L



* V
r

I

I

[

HealthPublic
Coordinator DHO office

DHOr Coordinator 
office. Swat

47 Dr. Syed Rahmat Ali

Swat
DMS, Cat-C Hospital 
Kalu Khan, Swabi

LHWCoordinator
Programme Swabi.

Dr, Waqar Ahmad48.

(LHW)
Lakki

Coordinator 
DHO office 
Marwat

Deputy Director/ EOC 
COVID DGHS

DHOAttached to
Lakki Marwat

Dr. Shafqat Uilah49.

DO DGHSDr. Syed Irfan Ali Shah50,

Secretary Health
Government of Khyber Pakhtunkhwa

Endst. of even No. & Date.
■„0|jy io li .e -

I. Accountant General, Khyber Pakhtunkhwa Peshawar
2. Director General Health Services, Khyber Regulations &
3 Director General Health. Ministry of National Health Services, y

Coordination, Islamabad.
4 ■ Provincial Coordinator EOC. Khyber Pakhtunkhwa.^ ss: r— «—

--on ,»..oao .e
-i

3 Kn,0e. Pa.n,onKnwa
?0 PS .0 “ ciar, HMin Dapanmam. Kn,Der Pal>hlunKm.a

1 ^ Doctors concerneo •
Personal Ries cf me aoctors concerned

I

-.0.14?,
........

(Latif-tir-Rehman) 
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?
Dr. .Shams Ur Rchmari 
Son of Zahir Gul
Olficers of Health Service Management Cadre (BPS-17) 
Government of Kbyber Pakhtunkhwa Peshawarlb If-

....APPELLANTf-

VERSUS V

r
51. Cuvcrnment of Kliybor PaUlituiikliwa

Through Chief Secretary 
Civil Secretariat Peshatvar

i

2. The Sccrcl:iry rieallh

Government ofl'Chyber Pakhtunkhwa 
Civil Secretariat Peshawar u

t3. Muliamniiid Salecin s/o Inayat ur Rahman'

4. Muhiiniiniul Ismail s/o Said Muhiunmatl
I

1
5. Shahid Mehmood s/o Sardar Muliamniad Aslant

6. Muhammad Mustafa Alam s/o Nasrullah .l;m 

.^.^^7,yKhaliI ur Hchnian s/o Ali Rchman
i .

.j__S- -Mohammad .Shiitiib ah) Mohamimid Ajah

Iy. Mohammad .Miiiiih ,s/o Mohammad Micr Ali Khan
z:

■ 10. S. .Muhammad Taimiir .Shah .s7o I'ir .'■cnm/, Shah
/

11. b/o MiiliHHWiiiitl Ablafii Kliiin

% I
12. Kalinmllah Khan s/o EhJ Gulf.r.

7: Z Ni:t/ Mofjiiinniiul Diisl Molianiiuitil't ’
a |.j. '/.:i(i'allah Khan s/o Chiilam Sarttai'

15. Sai'cd nr Rahman s/o lJajiT‘ii/ll Rahm.'in
'< ^ V ' ■‘t

r/.i -■’'•ro'''turd
I.
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reBEFORE THE KHYBER PAKHTUNKJ-IWA SERVICE TRJBUAL.

PESHAWAR
i rr

/ Appeal Nb. 830/2018''' '

PftDate of Institution ... 22.06.2018 1
■■faDate of Decision 22.03.2019 r-

L

Dr. Shams Ur Rehman son of Zahir Gul, Officers of Health Service 
Management Cadre (BPS-17) Government of Kliyber Palchtunkhwa 
Peshawar. .. .(Appellant)

f.

VERSUS ii ■ t! .
' r ■ ■ '1

The Government of Kliyber Pakhtunlchwa through Chief Secretary, Peshawar
... (Respondents)

r
and others. r

i-i ••
Present.

/ £QAZI JAWAD EHSANULLAH, 
Advocate.

. . . • . • I •

For tlppeilant 1
MR. MUHAMMAD J.AN. 
Deputy District Attorney For official respondents..

'!
MR. MOOR MUHAMMAD KHATTAK, 
Advocate

For private respondents 
Nos. 3 to 90.

.MR. HA.MID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

.. CHAIRMAN 
... MEMBER

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-
/ ■i

i
I. Instant judgment shal! also dispose of llie following appeals as 

common c|iiestion of law and facts has been rni.scd through all the tippeaR.

!
r

\
^\ \ * 
\N\ \,r /

ATTI'iSTED
y0:

Besides, the grievance of appellants itt al.so siniiliir in nature;-
!
!

R.’KAMi.Nt;!'.
. nwa

Pi'.liCtsar _
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(2) Appeal No. 831/2019 (Dr. Haris Mustaf Vs, Govt, of Khyber Pakhtunkhv/a, 
through' Chief Secretary, 
Peshawar and others.)

// (3) Appeal No.832/2018 (Dr. S. Irfan Ali Shah

(4) Appeal No. 833/2018 (Dr, Inayai Ur Rahman Vs.

(5) Appeal No. 834/2018 (Dr. Farhad Iqbal

(6) Appeal No. 835/2018 (Dr. Kifayat Ullah

(7) Appeal No. 836/2018 (Dr. Attaullah

(8) Appeal No, 837/2018 (Dr, Liaqat Ali

(9) Appeal No. 838/2018 (Dr. Hamza Abbas Khan Vs.

(10) Appe:il No. 839/2018 (Dr. Mehreen Aziz Awan Vs.

Vs. -do-
!

■ -do- ■

V.S. -do

Vs.. -do-

Vs; -do-

Vs. -do-; ;

! -do-

. -do-
t

■. 2. The averments noted in the memoranda of appeals are to the effect that the 

■ appellants are civil servants and members of the Health Services Management j 

Cticlie- of the Government of Khyber Pakhtuiikhwa created under the Khyber

Pakhtunkhwa Healih (Management) Service Rule,s, 2008, brought into effect on
j

11.12.2008. The appellants are aggrieved of the notification issued by Goveniment 

of Khyber Paklitunlthwa on 07.05,2018, whereby, respondents No. 3 to 90 have 

been absorbed in the Management Cadre of the Health Services by way of so many 

transfers from General Cadre in the Health Department of Government of Khyber 

Pakhtunkhwa. The appellants submitted departmental appeal against the impugned 

order/nutificalion which was decided by the official respondents on 25.05.201S. 

-file appeal wns considered devoid of merits, therefore, was not acceded to hence 

the appellants have preferred the appeals in hand.
-i

heard learned counsel for the appelliml.';. learned counsel tor

behalf of

3, V/c have

private re.spondcnt.s No. 3 to 9(fimd learned Deputy, llrsiricl Atiorney 
^ . rcsiinndents No, I and 2. Relevant record was also 

ol* learned counsel for the paflies.

.> ■ \
I

assistance

Khyhcr P.d.'-vi.i-hwi
1

Servuc u
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$i r[i was contended by learned counsel for the appellants that the impugned 

notincation dated 07.05.2018

1
I

■/ y*f .. r:
/ not only the result of misconception and 

illegality, u had also served as the back door entry for respondents No. 3 to 90. The ■ 

•, respondents,, at the time when the North-West Frontier

i was

/
I -1(

■./ •

PfOvinpe' Health '' ,i
iS;;
& ■(Management) Service' Rules, 2008- were promulgated, had the requisite l'-;r-
rqualification under the rules but did not opt for their absorption in the Management' 

■ Cadre.,' Similarly,

h:

some ol them did not have the requisite -qualification and I'

acquired it later but not in ■

the prescribed cushion period provided for the purpose 

through the amending notification dated 10.05.2017. It was also the argument of 

learned counsel that

r-.
■n ■

• £
the absorption of the said respondents, through notification 

dated 07.05.2018, had practically and adversely affected the serthces of appellants 

ot seniority-etc. Learned counsel in support of his

ii
!:

■1 in terms
] arguments relied oh
\ I-

•judgment reported as 2013-SCMR-1752. ■

Learned counsel for private respondents, while controverting the arguments 

Irom other side, raised certain objections. He contended that the

t I

f-

r

issue raised by

appellant was not competent in view of Section 11 of CPC as well as Rule 3 of
!

;
Kh\ber Pakhtunkhwa Service Tribunal R.ules, 1974 as the proposition already 

stood decided by the court of conipeiem jurLsdiciion. It was further objected that 

the departmenlal appeal was jointly filed by the appellants which was noi allowable 

under Khyber Pakhiunkliwa Civil .Servants (Appeal) Rules, 1986. Lctirned etnm.sd 

-j raised the issue of limitation and .slatcti that the appeals in haml were not

i
1

.1

,1

1

: AT rESTED
q , also

;
ll"; time prescribed for the purpo.se, lie. however, withdrew from

• ScTme 'htlTi T referred
% Hciiuw;!)'

ii

to the diilc of decision of departmental appeal as 

25.5.2018 and filing of appeals in hanil on 22,6.2018. It was also the a.rgumeai of
1
I

learned counsel for private respontlems that the notifieitlion regarding proimilgaiioa 

ol the North-West Frontier Provinee Health (Maiwgelneni) Service Rules, 2008■}I
i

J /\
;
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1

/ was published in ihe official gazette cn 02.11.2016, therefore, the provisions of the 

rules were to be given effect Ifoin llte said date. ,ln his view the substance contained 

in llulo 10 thereof, whereby the officers of General Cadre were given option for 

absorption into Management Cadre,was to be enlarged to a term of two years liom 

the said date in view of the amendments incorporated in the rules on 10.05.2017. 

The impugned notification dated 07.05.2018 ’ and {ho ..ariiendment - in the rules, 

brought about on 10.05.2017 were not exceptionable, it was added.

;/
////

/ ;
/ I

t

:
{

Learned Deputy District Attorney concurred with the learned counsel for 

private respondents No.'3 to 90. • '

In order to recapitulate the facts relevant for the purpose of appeals in hand 

it shall be useful to trace the background of amendment brought about‘in the 

Khyber I’akhtunkhwa Health {Management) Service Rules, 2008. The available

4.
I

record suggests that one Dr. Sher Muhammad preferred an appeal before this 

Tribunal on 22.2.2010, wherein, the notification regarding promulgation of Khyber 

Piikhmnkhwa Health (Management) Service Rules, 2008 was questioned. inter-alia„ :■
, I ' : ' '■ ...

on the ground that no chance/time period was provided therein for inijirovemcnt of 

quaiifieution of tlie ajtpellanl in order to qualify for absorption to the Mantigement 

Cadre from General Cadre. His chances of further promotion were, therefore, 

denied through the rules. Rule 10 of the Rules 2008 originally read as follows:-

t

' / ■

“10. One time, exerci.ic (I) Nol\vilhs((in<lin\i (iiiylliinf’ conmiih'd in 
the provisions of- these rules, Govcrnuwiit shall, ri.v one lime 
exercise, Jill in posts in the hWvice tkscribed in .Seheilule-I by ixiv 
of pennoiwnl transfer from ainony.sl the Oljkers ofCeneriil (.\htie 
hi eipiivolenl husk piiy scale whole have'the iiunhlieiiiitin oi .\Uoter

ATTESTED
}

of Ihibtic Health or Posiyivilimte Diplomo in I’uhtie lleuhh or
iteollh/'aslyraihiale D'tptomn hi llo.<tpllal Ailmlniiirallon or 

Plaimiiii; amt Mamiyment or eiiiiiviileni Master's Oeyree/Dtphma
S.

i
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i*; lU,:!ih or dlliiwfit ilisclpliiwx iiml o/ii /or ■

. ithorytMn:
I

f

t'rovhlrJ thiit ihc ojilioii iimr i’yrn:i.si:<l.shall htt Jliial:

( ') U'hciy. ihc nitinik'r of oJJ'h'.cr.s opting for almt‘i)lioii in 
MoKornncr,! CaJrr is wore limn ihe cmiilabla posUluns in 
respeepw' nrcide, the sekclion uinlcr one time exercise sliall ie 
done (M! the basis of seiihrity-ciwi-inerlt ■ only In lha respective 
grade:

!■: «
/

I

/' 1

;

I

Provided that for deicrmining the suitabiiily of ihc officers, 
additional relevant qualifications, training/courses in ihe relevant 
field and managerial experience, as such, shall Ibe taken into 
consideration."

I

Tills Tribunal, while deciding the said appeal, observed that Rule lO did not 

provide any cushion period and denied chances to improve qualification for joining 

the Management Cadre to the appellant. The same be modified to the extent that 

two years coshion period be allowed to all those who wi.shed to improve 

qualification as per NWFP Health (Management) Service Rules and to join 

Management Cadre, if they succeeded in acquiring the requisite qualification. It 

was further noted that the decision, however, did not entitle the appellant and others 

. not having the requisite qualification for posting in Managemcm Cadre posts but 

only provided them a cushion period and if tliey acqui'red the requisite qualification 

within two years from the dale of the decision they may opt aitd join Management 

Cadre without effecting iheir scniority/.servicc. The notification dated 13.12.2008 

wa.s, iherei'ore, modified and the appeal was dispose of. fhe matter was iheteaiU-i. 

taken before the August Supreme Court orihikisUui iu Civil Appeals No. .120 -■ .13-1 

of 201?. and Civil. Appeals No. 126-1’ to 130-1’ of 2013. The said appeals wie 

deciiled on 03.11.2016 and in the order the iOKowing was, inter-alia, noted by the

-i

r.

attf.stcd
r _

j
ap;x eoiirl:- .

/-■

X' I

examine 0 
IChyb.. l‘ !x, .

Scrvn'v i.' -I'.'.-O,
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‘•^.T regard the submission of She learned ASC for the appeltimts-in-^0^^-.'

Civil Appeals No. 320 to. 324 of 2012 he was unable to 
before us as to how the seniority of the appellants will be effected '

the impugned judgment of the Tribunal more so when (/le : ,

1

respondents claim before the Tribunal itself was not that of granting. ■ ■ 
them seniority but that of allowing them to acquire qualif cation for

opting in management cadre. If the respondents at ■ all join 
■ Management Cadre, their seniority will he counted jrom the date of 

their joining in the Management Cadre and not from any earlier 
period which is also established principle that a period joining fresh 
cadre is relegated to the lowest position of that cadre. Thus, there 

be hardly any reason muchless justinable to interfere-, with

i

y

seems to
the impugned judgment of the Tribunal more so on the ground urged 
by the learned ASC for the appellants. The Civil Appeals No. 320 to

I

324 of 2012 are, therefore, dismissed."

,5. It appears that in pursuance to the judgments of this Tribunal as wel! aS of the 

amendment was made in' the rules of 2008, whereby, in sub-rule 2 of 

Rule 10 a second proviso was added. The amendment reads as follow;-

apex court an

"Provided Jurtber that for a period of nvo years, from the. date of -

issuance of this amending Notification, the officers of the Cenerpt 
, Cadre, who are in regular and continuous service and holding posts 
as such, shall be required to improve their qualification as per the 
Khyber Pakhiunkhwa Health (Management) Ser\'ice Rules, 20QS to 

exercise the option wider this rule. "

attested

r
'MM r.R

KbyhlrP-. 
Sciv.ce

...j

Vcsliav/iii"
The impugned notification dated 07,05.2018 mtulo a reference to^iutnlilied Rule 10 

and al.so the Judgments ol'llii.sTribuiiitl ntid oftlic npe.x cmiil tiutcil here-iu-above.

i

6. Tlie grievance of appellants is, ittler-aliit, in terms that iitider the gtitb ot 

\'f ' amendment in the rules llie respondents Nn. 3. (i, 11, 16, 23. 28. ‘12, -14, -I?, 48, 83,

\
\

1

j
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I
88 and 89 were provided back door entry amd that tlicy w-ere already in possession ' 

ol (he requisite qualification vvlien the rules ^^'ere enforced in' the year, 2008, 

liowever, did not opt for absorption due to reasons best known to tliein. Tiie said 

averments in Para-8 of the memoranda of appeals were denied as misconceived 

throut’li reply by respondents No. 3 to 90. Their denial appears to be evasive as 

being short ot specific counter statement of facts, in essence, tite grievance of ■ 

appellants, as laid in the memoranda of appeals, is against the said respondents.

I

:

■ /

i '

t

k

' 'f

.1

The lore-noted history of matter relevant for decision of appeals in hand 

■ suggests that the Health (Management) Service Rules 2008 were never declared 

. ultra-vires by any court of law and duly held the field from date of inception. In 

pursuance to the rules, tlie appellants were appointed/absorbed in the Management 

Service. Hic issue, on the other hand, seems to have arisen after amendment in 

■ Rule 10 ill view of judgments of this Tribunal and that of ape.x court when the same 

was inisinierprcted.and misapplied in order to provide cushion period of two years
t

to those officials who were duly qualified for absorption into the Management . 

Cadre under Rule 10 of N.W.F.P Health (Management) Service Rules, 2008 read 

with Schediile-I thereto. By virtue of amendment dated 10.05.2017, only the 

officers of the General Cadre who were in regular and continuous service,
t .,

provided opportunity to improve llicir qualifieiilioh as required by the Rules of 

2008 in order to exercise the option under the riile.s. By no stretch of iihagination, 

anieitdiiieni ever meant to incliule the olileers wiio were qualified enough for 

their absorption into the Mamigeineni cadre after the promulgation of the rules in 

2008 but (lid iiol opt for the pui pose, The hmgungo of Rule 10 itself su.dge.'iieii that 

it was a onclime cxerei.se to lill in the posts in the Mnmigeinem Cadre Ifom 

amongst ilie officers orCJeiieral Cadre. Through such provisions the scope ol Rule 

10 was enlarged to incliule the officers who could improve their qualilicalion in

7.
!i

ii
•1
i !

I
I2 !

I
I-

V

.1

wore
!

V •

P.
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I '
,„Kl, .h= requirement eentined in ihe rules wifliin . period oPtwoje.rs

safely be held that the
order to

’ •
In such view of the matter, it can

ry of officers having prescribed qualification at
and not otherwise.

respondents who fell into ihe catego
,„e ,e,e»ni rime tar f.iied m.p. for .heir absorp.i.n into .he m.n.gemon. 00.-

20.05.2017, were not eligible for

’r
Er"

. c ■
V^ before the coming into force of amended rules

■ ,l,e purpose of .bsorp.ion subsequent lo the .mendmen. in the rules.

on
p

I
' 1

r

allowed to thein hand areabove discussion, die appealsAs a result of the8. / ■

i

eflcct noted herein above.i
t

7
left to bear- their respective costs. File be consigned to

The parties are 1.

1 Vthe record room'. * X\ . ;• I- ■\'i
r

(HAMlfel-AROOQ DURR.4NI) 
■ CHAIRMAN
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BEFORE THE KHYBER PAIOITUNKHWA SERVICE TR^IuNALH .. !

•

IKJiybeii-
Son-viico Xfibtanul

Id 6^ '■ /
Service Appeal No. SSV • S>iary IMo./2018

■ SJaterJ.

Dr. Fahad Iqbal 
Son of Muhammad Iqbal
Officers of Health Service Manageriient Cadre (BPS-17) 
Govei-mnent.of Khyber Pakhtunkhwa Peshawar

APPELLANT

VERSUS
j

1. Government of Khyber Pakhtunkhwa

Tlu-ough Chief Secretary 
Civil Secretariat Peshawar

/

2. The Secretary Health

Government of Khyber Pakhtunkhwa 
Civil Secretariat Peshawar

3. Muharnmad Saleem s/o Inayat ur Rahman

4. Muhammad Ismail s/o Said Muhammad

5. Shahid Mehmood s/o Sardar Muhammad Aslam 

le'din-d&f Muhammad Mustafa Alam s/o Nasrullali Jan

s/o Ali Rehman . ,

8. Mohammad Shuaib s/o Mohammad Ajab
z'

/ ■I

85 fc' 9. Mohammad Munib s/o Mohammad Sher Ali Khan
■ If ■

rq 10. S. Muhammad Taimur Shah s/o Pir Ferooz Shah
rT?

11. Firdos Jabeen s/o Muhammad Aslam Khan

12. Kalimullah Khan s/o Eid Gul

13. Niaz Mohammad s/o Dost Mohammad
e '^ ' .

14. Zafrullah Khan s/o Ghulam Sanvar

15. Saeed ur Rahman s/o Haji Fazli Rahman

f!)
r ;•
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i
16. Aamir Israr Vo Israr Mohammad KJian

17. Sycd Shaida Hussain Shah Buldiari s/o Syecl Ficla Hussain Shah Bukhari

18. Muhammad Shafiq Vo Akbaf Gul

19. Mohammad Rahim s/o Gul Rahim
^ .

J •

20. Mushtaq Ahmad s/o Fazal Khan

21. Shabnum Khawas d/o Lai Kliawas Khan

22. Ahmed Tariq s/o Tariq Tanvir

23. Khan Askar s/o Mohammad Askar
/

24. Faisal Malik s/o Fazli Malik Sarim
i

25. Bilal Balirawar Khan s/o Bahravvar Khan 

26., Tanveer Inam s/o Inam Ullah

27. Mohammad Saleem Khan s/o Fazali Rahim Khan

28. Alamgir Khan s/o Dahvesh Khan 

■ 29. Majid Khan s/o Muhammad Hamayun Khan 

30. Ihsan Ullah s/o Ghulam Muhammad

31. Aurang Zeb Afridi s/o Ghulam Hussain Afridi
•J

32. Shafiul Mulk s/o Hazrat Mulk Khan

33. Mohammad Khalil Akhter s/o Mohammad Yousaf Khan

34. Farhad Khan s/o Pordil Khan

35. Muhammad Farid s/o Khaista Azam

36. Amir Rafiq Khattak s/o M. Rafiq Khattak

37. Jahanzeb Khan s/o Ihsan Ullah Khan

38. Alif Jan s/o Amir Jan

39. Makhdoom Safdar s/o Safdar Hussain Afghan

40. Shumaila Malik d/o Malik Farid Khan

41. Mohammad Kamals/o Mohammad Sharif Khan

42. .Noor Saeed Khan s/o Mohammad Saeed Khan

/ ■

t

attested

43. Aziz Khan s/o Jafar Khan
I

44. Ghulam Rasool Khan s/o Shadi Gul Khan
. \

45. Mohammad Iqbal Javed s/o H. Fateh Ullah Khan

' •L/
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) 46. Kamran Zakria s/o Ghlilam Zakria Khan

47. Sheikh Mohammad Farooq Azam s/o Shaikh Mohammad Bashir Gohar

48. Naimat Ullah Zia s/o Amir Shah

49. Muhammad Israr uI-Haq s/o Abdur Rashid Khan.

50. Qasim Abbas s/o Saif ur Rehman / ..

51. Mohammad Hayat s/o Haji Akbar Gul

52. Muhammad Ibrahim Khan s/o Abdul Haleem Khan

/

53. Sheraz Ahmad Khan s/o Muhammad Akram Khan

54. Adnan Khan s/o Muhammad Zahir Shah

55. Syed Ijaz Ali Shah s/o Syed Abdul Qayyum Shah

. 56. Fazal Majeed s/b Muhammad Aslam.ii
H 57. Muhammad Bilal Khan s/o Muhammad Baud
W%

58. Majid Saleem s/o Allah Dad Khanlaiiis
59. Fazal Qayum s/p Abdur Rahmanim. 60. Ali Asghar Khan s/b Abdul Akbar KhanH1-
61. Muhammad Azhar Shah s/o Asrar ul Arifin"'jfj i

62. Saira Jabeen Shah s/o Amt Ali Shah

! 63. Roshan Zada s/o Said Latifi

64. Javid Iqbai.s/o Amir Bahadar

65. Shaima Malik d/o Dr Fazli Malik Sarim.1
'-I

i
66. Pirzada s/o BahadarI"I /

:

67. Shahab Ahmad s/o Abdul Rahman^ f
'■

.)■

6(8. Muhammad Dost Khan s/o Zahir Gul/ .■; ;

Ir 69. Muhammad Riaz s/o Gohar Khan

70. Kashmir Khan s/o Aslam Khani:
9

71. Tariq Hayat s/o Fazal Hayat Taj

72. Muhammad Sohail Farqoqi s/o Muhammad Aqeel Farooqj
F'STED.•vf73. Abdul Waheed s/o Abdul Hainid

74. Hafizullah Khan s/o Amahullah Khan

75. Zakir Hussain s/o Hakim Khan

j:. 1 •
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% iI

76. Qazi Sabihudclin s/o Qazi Ghulani Mustafa

77. Ijaz Ahmad s/o Basliir.Ahmad

78. Sher Muhammad s/o;Shah Muhammad

Wakeel Muhammad s/o Tajul Malook

80. Suffian Khan s/o Muhammad Tan

81. Muhammad Naeem s/o Habib Uilah Khan

82. Ikramullah s/o Amanullah Khan

83. Muhammad Shoaib s/o Azizur Rehman

84. Muhammad Riaz Tanoli s/o Said Ozar

85. Inayatullah Khan s/o Saifullah Khan -

86. Wazir Khan s/o Rookam Kliaii

87. Uzma Jabeeji d/o Taj Muhammad

88. Dildar Khan s/o Abdul Ghaffar

89. Mohsin Ahmad s/6 Taj Muhammad Khan

90. Abbas Khan s/o Ajab Khan

79.

veer
- (
/

■i

-
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All General Cadre doctors newly inducted into Health Management Cadre Health 
Department ICiyber Paldituhkliwa C>‘07

/

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAIOITUNKHWA 

SERVICE TRIBUNAL ACT, 1974

f Respectfully sheweth;
i

y •i 1. Appellant herein is a Civil Servant being a .members of the Health'.Services 

Management Cadre of the Govt, of Khyber Pakhtunkhwa, which is the creation 

and outcome of Khyber Palditunldiwa Health (Management) Services Rules, 

2008 promulgated on 11.12.2008. He, is serving .in BPS-17 and his date of 

'appointment and place of current postings, is distinctly mentioned ill llis 

appointment letters and posting orders respectively [Annexiire-‘A ’J



/
f

S)
2. Appellant is aggrieved of the Notification issued by the Govt. of Kliyber

Pakhtunkli.wa v«e NoV SDH(E-V14-20/2018 dated 07.05.2018 [Annexiirc- 

‘B’], wherebj' ResDOndenl.s No. 3-90 have been inducted /i •

absorbed in the
■ Management Cadre of the Health Services by way ofpermmeM t,from
General Cadre of the Health Department of the Govt. Of Khyber Pakhtunkhwa. 
Departmental appeal there against

'■J

rf
/• also filed by the present appellant 

pursuant to the order of the Supreme Court'of Pakistan 

hearing Human Rights cases at Peshawar Registry on ^he saine datewhi-eby it 

ordered that the applications filed by the present appellant before the

was on
/:

while/ ■

I
/■' was

apex
court was to be treated as Departmental Appeals / Representations and 

be answered in’
was to

10 days by the department. Thus, the Service Appeal / 
Representation was answered by the official respondents on 25.05.2018 

was turned down[Annexure-‘C’], whereby the genuine, plea of the appellant 

■and was not exceeded to, hence this appeal.

3. To mention the background of the case, it is stated that the Government of 

Khyber Pakhtunkhwa had, in order to achieve better results for health care
services delivery, separated administrative and clinical cadres in the Health 

Department, thereby constituting a separate Management Cadre by 

promulgating Khyber Palditunkhwa Health (Management) Service Rules, 2008

(hereinafter. refeiTed to as ‘t/ie Rules') vide Notifcation No. SOH (EV) i4- 

20/08dated 11.12.2008 .[Annexure-‘D’]. Rule 4 thereof read with Schedule II

has provided method of recruitment and appointment in the aforesaid 

Management Cadre. And for those who were then serving in the general cadre ■ 

of the'Health Department, a one-time exercise of appointment by way of ‘ 

permanent transfer was provided, in Rule 10 with certain prescribed 

qualification.

i

I

ii

4. This mechanism for induction, by way of permanent transfer so prescribed in 

Rule 10 ibid was nevertheless a one-time exercise, and was not tb be enjoyed 

or taken benefit of for all times to come. However, it seems that the way things 

have gone by, the induction by way of such one-time absorption (by way of 

permanent transfer) has been made to lasf and subsist forever. And because this 

had badly affected the progression, promotion, service carrier and prospects to 

flourish in'their own cadre / track for those svho are directly recruited./ 

through Public Service Commission, i.e. the appellant herein, they

'/CD-



have been agitating their,cause with solid and 

avail so far. .. , ' .
convincing reasons but to no

5. Coming back Jo Rule 10 Md. various Notifications and orders issued by 

Government of Khyber Pakhtynkhwa si

would show that ideally speaking induction by way of absorption (through 

permanent transfer) from General

since its inception [Annexiire-‘E’]

• r ■

to Management. Cadre should have been
stopped w. e.f 18.10.2010. However, of the respondents who, at thesome

• relevant and crucial time,/ were employed in other lucrative jobs / various 
projects of the Health Department, had decided to protract and drag tl 
for years. And

/

le matter
this object, they had. achieved by way of dragging govt.' into •

litigation at various/ora,'At the very outset Writ .Petition No. 2382/2009 was 

filed in

1

the Peshawar High Court, Peshawar, questioning the vires o f (he Rules.

was dismissed m limini on 10,11.2009 [Annexiire-‘F’], 
whereby the departmental authorities were directed todec'ide the departmental 

lepiesentation so filed within a month. Identical orders were passed when 

august Peshawar High Court, Peshawar was approached by some of the 

respondents in COC No. 10/2010 in the aforesaid writ Petition, which

.• Said Writ Petition

itli

contempt case was disposed of on 09.02,2010 [Annexure-‘G’].
T
J.I

I 6. Thereafter Service Appeal No. 513/2010 was preferred'before this august 

Tribunal; which was decided on 03.01.2012 [AnnexureTHd on the/ollowing 

terms;
li

. I/

ml

14
' f “Section 10 of the said rules does not provide any cushion period 

and deny chance to improve (juali/ication for joining the 
management cadre to the appellants. The same be modified to the 

extent that two years cushion period be allowed to all those who 
wish to improve qualification as per Health (Management) Service 
Rules, mid to join. Management Cadre if they, succeeded in 
acquiring the requisite qualification as per the aforementioned 
Rules. This would however not entitle the appellants and others not 
having requisite qualifications for posting in the Management 
Cadre posts but only provide them cushion period and if they 
acquire the requisite qualification within 2 years from the date of 
the decision, they may opt and join Management Cadre without
effecting their seniority/service”.

nId
n .

ul r

ifr 4
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7. Hie ,aforesaid.decision of the Tribunal
was assailed in the Supreme Court of

Pakistan through Civif Appeals Nos. 
. Of 2013, which appeals w

320-324 of 2012 and Nos. 126-P to 130-P 

, 03.11,2016 [Annexure-T], whereby
•he judgnren, of ,he Tribunal was maintained, and as to the issue of seniority it 
was. batd tba. i, > '•

, Management Cadre and not from
! . respondents join 

any earlier period. Thereafter, a summary 
^ , w- tn,hated a. the level of provincial government as to how an option ,o^

Rule 10 ibid should be dealt’with,

/.

absorption as provided in^ ■

i and at. last the 

nnexiire-‘J’J, albeit
Rules appeared to have been amended, on 10,05.2017 [A: 

not by the competent autliority, and now a p-oviso was inserted i

: pu,poses of providing an opportunity Vp improve qmliflcmio,,’ 
tor those in the general-cadre who werejhere in 

prescribed minimum qualification

k

/
in Rule 10 ibidonly for the1.

service- but did not have the 

were initially
I-

on the date when Rules
promulgated, , 

for absorption within

■ I and then such officials of general cadre were toI Q exercise option
a period of two years after fulfilling, the qualification 

benohmark-as prescribed. Thereafter, through advertisements and publications 

m vanous da.hes [A„nex„re--K>],- respondents were asked to submit option 

01 absorption in the Management Cadre, and upon receiving the same 

iinpugned order dated 07.05.2018 was issued thereby permanently absorbing

the Management Cadre in various pay scales as

r

the private respondents in

■ mentioned therein. (
.i

8. It is pertinent to mention that two years cushion period as provided in the 
judgment dated'03.01.2012 of this august Tribunal as, well as given in the 

were in the 'proviso added in Rule 10 ibid was meant only for those who 

continuous services of the general cadre but did not have the requisite 

qualification at the relevant time so as to enable them to acquire the prescribed

qualification during the cushion period and then to apply for absorption within, 

the given time. This was clearly not meant to serve as a back door entry for 

those in the general- cadre who at the relevant time did possess the requisite 

qualification at the time when the Rules M/ere enforced back in 2008, but they

did not, out of their own ulterior motives, opt for absorption when they were-- 
called on to do. so back in the year 2009-10. This includes respondent no. 3, 6,

• 11, 16, 23, 28, 42; 44, 47, 48, 83, '88 and 89 who were holding the requisite 

' required qualification wheri .//ie Rules were entorced on 11.12,2008. As to the

respondent no. 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 17,il'8, l9, 20, 27, 30,.'ol, 32,r. K \
r/

■’i'lfj
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33, 34, 35, -36,.37, '41, 43, 45, 52,;55, 56, 57,61, 63, 64, 67, 68-, 69, 70, 73, 75,
76, 77, 78, 79, 81, 82, 84, 85, 86, 87 and 90, they were serving in the General 
Cadre of the, Health Department but they had acquired/ the requisite.
qualification thereafter have also been inducted in the Management Cadre 
thiough the impugned Notification. It is rather more exasperating to note that

there are some of the respondents (Respondent No. 21, 22, 24, 25, 26, 29, 38,
V 39. 40, 46. 49. 50, 51, 53, 54, 58, 59, 60, 62, 65, 66, 71, 72, 74 and 80), who '

!■:

were not even in service and were inducted in General Cadre of Health 

Department long time after the issue of one time absorption of such general 

cadre doctors had- arisen. These respondents had also been given a back door 
because they have recently joined the general cadre services as mentioned in 

the attached sheet [Annexure-‘L’] showing their appointment dates,.and the 

back door entry of absorption has been allowed to.continue and flourish tor all 

times to come. This particularly was not the intent'and object o[ Rule 10 of the 

original un-amended Rules and judgment of the August tribunal. And now by , 

making amendment therein vide- Notification dated 10.05.2017,

ir
f

/

the real
puipose and intent thereof appears to . have been completely distorted and
outraged.

9. On this .very score-the impugned Notification dated. 07.05.2018 appears to be 

misconceived and illegal, because it has actually served as a back door entry 

for respondent No 3-90, as at the relevant time when the Rules were
promulgated,'on 11.12.2008, they either had the requisite qualification but not

opted to go for the absorption in the Management Cadre, or did not had the 

qualification and acquired it later biit not in the prescribed cushion period for 

■ improvement in qualification, or even those who were initially appointed i\i the 

general cadre after 7?w/e5 were promulgated.

10.More so, the impugned Notification dated 07.05.2018 or any other 

dispensation in the form of amending Notification No. SOH (E-V) 4-20/2017

V

dated 10.05.2017 are prime facie are illegal and contrary-what has been ruled 

by the august Supreme Court of Pakistan in the matter of 'Contempt 

Proceeding against Chief Secretary Sindh and others' reported in 2013 

SCM.R 1752, whereby not only similar inductions / appointments of eivil 

servants from non-cadre posts to a cadre posts were held to'be illegal but 

various legislations and Statutes of Govt, of Sindh allowing-'and protecting 

such absorption / induction were- held to be ultra vires the Constitution. The

r.C-'

i/
i



/A
idea behind such judicial pronouncement 

non-cadre civil- servant ip eadre'posts would affect 
progression and service carrier of the cadre civil servant. Same is the case here 

. .as most of trie-respondents from general ctiniea, cadre, who have ’ 
. uaorhed BPS-IS and above, have blocked all chances of progression and

i- was that -permanent absorption of 

promotionV:. prospects,'
p -

P
been

.
1;; promotion for the present appellant serving in- BPS-17 as having been 

appointment as
, appointed- in. the Management .Cadre by way of initial

prescribed in f/re Rules.

r ,f.i M. It may also be stated at this juncture that i 
for the

' described

- in view of Art. 129 oFthe Constitution
purposes Of exercise of executive authority provineial govt, has been

exercised through CMef Minister ,l,e CaDinel. Now in 
, th.s case -Notification No-' SOH (E-V) 4-20/2017 dated 

the Rules has been

as one
pi

10.05.2017‘amendins
purportedly issued by the Govt, .but without the 

concurrence of C/,/e//!«„&,a,.
brought in (Ac Tlufej through this Notification do

coram non judice.

both. The amendment thus ■ 

es not exist in the eye of law

. i2. Having said all that, it is more than crystal clear that appellant has not' been

dealt with in accordance with .law. Their departmental appeal, too has been
wrongly decided and relevant considerations to decide fhe same have been 

august Tribunal is therefore ail .
conveniently ignored. The indulgence of this 

the more necessary and indfspensible..

It is, therefore, prayed that 

may be pleased to;
on acceptance of this appeal this august Tribunal

A
y •

J '■/

in the Management Cadre as illegal and ri/tra v/re^ ^
, and \

\
I

i
fB. Declare that Notification No. SOH (E-V) 4-20/2017 dated 10 05 7017 is 

ultw wres-the Const,tut.on of the Islamic Republic of Pakistan, 1973'
T ?' 25 and has also been

issued without jurisdiction and is coram non Judice, and

f

ATf%r£i? / or
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.P-- •■■
A. ^■■' Appellant .

Through

2
Qazi Jawad Ehsanulfa.. 
Advocate Supreme Court
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