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In Re:

(D

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 209/2019.

Dr. Fahad Igbal VERSUS deernment of KPK and Others

APPLICATION FOR SETTING ASIDE EX-PARTE PROCEEDINGS ON

BEHALF OF RESPONDENTS 5, 6,9, 10, 11, 14, 15, 19, 21, 22, 23 26, 28, 29, 30,

31, 32, 33, 35, 41, 44, 47, 49, 50, 52, 54, S8, 59.

Respectively Sheweth,-

1.

5.

Thaf the captioned appeal is sub-judice before this Hon’ble Tribhnal v'vhere

A

the next of hearing is fixed as 30™ August, 2022.

The due to maltreatment of district admmlstratlon with one of the member of

a legal fraternity, the Khyber Pakhtunkhwa Bar Councd 1odged protest and
decxded to observe strike in all provinces by directing all legal fratelmty to

avoid appearance in any court and thus not to participate in the proceedings

“before any court of Khyber Pakhtunkhwa.

This. strike remamed continued and on the last date of hearmg the strike

remained continued which constrained the counsel of applicants to avoid
i . .

attending court proceedings by submitting written reply as Bar Council

initiated proceedings against some of the members of legal fraternity. Being

-constrained with situation as it ddveloped, the council of the applicant could

\
not submlt their reply on that day. [

. . ”
. s
r

Similarly, due to large number of apphcants who are performmg dutles at far
|

flung area of the province, it is inconvenient for apphcants to attend and

appear on each date of hearing that too, when the lawyers are observing strike

on call of their bar council.
. ’ [ .
That even otherwise, the track record of instant appeal suggests that on one

side, the case _remained pfotracteci due to own fault of the éppellant. as visible

from order sheets that since institution of instant appeal till 15.12.2021 i.e. for
| .

I\
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2.
/

more than 2 years and 10 months the case could not proceed due to lack of
interest of the appellant and since first appearance of applicants, the sward of

last chance remained hanging on them.

.. It was in this background that the case was ﬁn'élly fixed for 10™ Tune 2022

when the bar coﬁncil has announced strike and all the lawyers including the

counsel of applicants was not in a position to attend the case, however, the

Hon’ble Tribunal while resorting to their previous order, commenced ex-parte

proceedings against the applicants.

. As the case-has not been protracted due to the applicants rather the appellant

himself was instrumental in dragging the case, therefore, the applicants cannot

be punished in such terms for a singlé day default.

. As the order impugned will frustrate the ultimate outcome of instant case and

applicants undertake to remain careful in future, therefore, for interest of.

justice the order of ex-parte proceedings may kindly be set-aside ard on the
.o \ .

acceptance of instant application, the reply appended herewith by the

applicants may kindly be considered and the applicants may kindly be allowed

to participate in the proceedings.

Through

HAB ,
Advocate High Court, Peshawar

Respondents %gf

: AFFIDAVIT . . ' ‘ o -/» '
1 "Df' MI}‘W{ !4("“/“’1/ DG_HS Wareale @M,_I@L\qwm.,

Peshawar, do hereby solemnly affirm and declare/ on Oath that the contents of ins-,tan't.

-,

application are true and correct to the best of my knbwledge and belief and that

nothing has been kept concealed frogfy this honorable tn'buhal.
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In Rei .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR .

Service Appeal No. 209/2019.

Dr. Fahad Igbal = VERSUS ‘Government of KPK and Others

!

APPLICATION FOR CONDONATION OF DELAY

Respectlvely Sheweth

1.

That the captioned appeal is sub-Judlce before this Hon’ ble Tribunal where

the next of hearing is fixed as 30" August, 2022,

It was due to delay in recording written order of 10™ June that the applicants

" despite their several visits, not been able to obtained attested copy of the order

mentioned above. B
. ’ . 7 A " W ': -

As in the meanwhile the Provincial Governmeﬁt announced Eid Holidays with

effect from 8" July till 12™ of July 2022 (both days inclusive), therefore, the

counsel of applicants himself approached the office of registrar of this hon’ble

trlbunal on 13" July 2022 for obtammg attested copies by prov1d1ng his own

contact and mallmg address in the ofﬁce
The learned counsel -again visited the ofﬁce'of relevant section, hoWever, no

response was paid. Finally the counsel of the applicants received attested copy

of order dated. 10 June from the concerned section on 29" August 2022.

Although the law requires that any such application has to be filed within one
month, i.e. by 9" ‘Jdly, however, due to announcement of Eid Holidéys from
8" to 12" of July and thereafter due to late supply. of attested copiéé b}}'29'h

August the delay in ﬁlhng of apphcatlon cannot be attributed to the apphcant

'and can be condoned by this hon’ble tribunal in the mterest of justice.

P4 et Sy
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It is therefore very humbly prayed that on acceptance of
instant apphcatlon and in the interest of justice, delay in filling
applicatien for setting aside ex-parte proceedings may kindly

=

be condoned.

Respondents
Through A Y S
HABIBANWAR

Advocate High Court, Peshawar -

AFFIDAVIT
I D‘/ kniv &R HanaC DEws WDQHM&R

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of instant

application are true and correct to the best of my knowledge and belief and that

DEPONENT _—- M,{l
Tt~

CNIC No. ! F-2a1- 131 52 73
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BEFORE THE KHYBER PAKHTUNKHWA'SERVICE
TRIBUNAL, PESHAWAR

In Re: Service Appeal No. 209/2019.

Dr. Fahad Igbal = VERSUS Government of KPK and Others
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WRITTEN _REPLY AND PARAWISE lClOMMENTS ON_BEHALF OF

RESPONDENTS 5. 6. 9, 10, 11, 14, 15, 19, 21, 22, 23, 26, 28, 29, 30, 31, 32, 33, 35,

41, 44, 47, 49, 50, 52, 54, 58, 59.

Respectfully Sheweth:

3.

1.

2.

Preliminary Objections: -

That the appeal is.incompetent and not maintainable in its present form.

That the instant appeal is hit by the docfrine of resjudicata'. |

That the appeflant has neither any cause of action nor locus stan&i.

That the appellant has not approached this Hon’ble Tribunal with clean hand.
That the petition in hand is time-Barred.

Impugned herein is a.notiﬁcation dated. 10.09.2018 whereby 59 doctors/ private
respondents have.been abs’orbed from general cadre to management calld.re._'I\t‘vvvxl/as
on 11.12.2008 when the- Government of Khyber Pakhtunkhwa promulgated the
Khybgr Pakhtunkhwa Heé.lth (Managément) Services Rules, 2008 (hereinafter
referred to as the Rulesj. These rules were challenged Dr. Sher Muhammad vide
writ petition No. 2382/2009 before the hon’ble Peéhawar High Court Peshawar.
This petition was disposed of by the Hon’ble. Peshawar High Court PeshaWar by
converting the writ petition to appeal and directing fhe respondent to decide the
same. While approaching this hon’ble tﬁbunal Dr. Sher Muﬁétmmad preferred
appeal no. 513/2010 before this hon’ble tribunal which was finally décided by this
hon’ble tribunal on 03.01.2012 in following terms;

/
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“‘The tribunal observed that section '] 0 of the said rules does not. provide any
cushion period and -denying chance to improve qualification for joining the
management cadre to the appellants. The same be modified to the extent that
two years cushion period be allowed to all those who wish to improve:
q'uali/‘ jcation as per Health (Management) Services Rules, and to join
Management cadre if they succeeded in acqulrmg the requzszte qualification
as per the aforementioned rules. Thzs would however not entztle the '
appellants and others not having requisite qualification far postzng in the

. management cadre posts but only provide them a cushion period and if they
acquire the requisite qualification within two years from the date of deczszon
they may opt and join management cadre without ejfectzng their seniority/
service. |

- With the above variation/ modification in the impugned notification dated.

11.12.2008, the present appeal is disposed of accordingly. Parties are left to

bear their own costs.” Axeed

7. The aforesaid judgment was further challenged by the official as well as private

respondents in C.A No. 320-324 & 126-130 of 2012 1n the Hon’ble Supreme »

.

Court of Pakistan. The Hon’ble Supreme Court v1de mterlm order dated

03.04.2012 suspended the judgment of the KP Serv:ce Tribunal. The interim.
order remained intact till ﬁnalAdecision of thevApex Court vide judgment dated.
03...1 1.2016 which is reproduced as under;
 “There seem;v to be hardly any reason nmch less justifiable to interfere with
the impugned judgment of the Tribunal more so on the grounds urged by the
learned ASC for the appellants. The Civil Appeal No. 320 to 324 of 2012 are
therefore, dism_iseed : | |
8 In view of the aforesaid Judgments and suspensmn order dated. 03.04. 2012 of the

august Supreme Court, Rule 10 of the KP Health (Management) Serv1ce Rules

v
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2008 was.amended: by adding second proviso on 10.05/2017 for providing two
years cushion period for induction into management cadre which ended on
09.05.2019. In view of the judgment of this hon’ble tribunal on 03.01.2012, the

cushion peﬁod woﬁld have ended on 02.01.2014, however, due to suspension of

the judgment by the apex court vide interim order dated. 03.04.2012, rule 10 of
the said rules remained shrouded however on dismissal of the appeals by the
Apex Court on 03.11.201, the cushion period rema‘ined operational till
09.05.2019. therefore, hot only the private respondents rather more than that were

inducted/ transferred from general _cadre doctors to management cadre since 2008

in terms of provision of rule 10 ibid.

It was once again that Dr. Shams ur Rehman questioned the Notification on

07.05.2018 whereby the absorpﬁon/ induction of 88 private respondenté/ doctors

was challenged.

This Hon’ble Tribunal, while taking the case of co-appellant in instant
departmental appeal namely, “Dr. Hamza Abbas Khan Vs. Govt of KPK etc.”

registered as Service Appeal No. 838/2018, decide the fate of absorption/

~ induction vide judgment dated. 22.03.2019. Azmexod?

11.

12.

[

This judgment of the Hon’ble Tribunal was again assailed before the Apex Couﬁ :
in C.P No. 2048 to 2057 of 2019, however, the Hon’ble Supreme Court, vide

Order Dated. 07.11.2019 declined leave to appeal and thus dismissed all the
appeals. AmexsB

That the above decision of the Apex Court has now been assailed in review
juriédiction vide C.R.P No. 746 to 755 of 2019 where notice has also been iesued.

As such the matter is now substantially sub-judice before the apex court. Annex-

.
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13.

14.

15.

- 16.
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Furthermore, the impugned nptiﬁéatién of 10.09.2018 which in continuation of
the earlier notification of 07.05.2018, the notﬁﬁcation which has been scrutinized
till the apex court and now sub-judice before the apex court in review jurisdiction
vide C R.P No 746 to 755 of 2019, is essentially, similar in nature to that of 7"
May 2018 therefore, challengmg the impugned notlﬁcatlon is meant to involve
the government as well as private respondents to un-necessary, protracted.and

unwanted litigation and thus, to re-agltate a decided issue afresh and thus, prevent

the privéte respondents from the due role which they are legitimately doing since

1

a decade.

L Lo
!

That all the respondents are inducted in the management cadre after adopting all '

the codal formalities issued by the competent authority and meritoriously

-performing their duties at their designated stations. In addition to the above, the

department has still vacant post in management cadre.

Slmllarly, durmg the process of induction under Rule 10 ibid, some junior doctors
were inducted/ transferred at earlier stage whereas thelr seniors were 1nducted/
transferred into management cadre at later stage. Their inter se seniority was
determined in terms of Section-8 of KP Civil Servant Act, 1973 & Rule 17 of the
KP Appointment, Promotion and Trarnsfer Rules, 1989 as evident from the
impugned notification. Thus, the appellant has no cause of actien agains't"the

private respondents.

Furthermore, the petitioners have no locus standi and cause of action, as neither
any legal rights of the petitioner has been violated nor illegalrty has been
committed during the entire process whatsoever. Thus, in such View'of the matter,
the case in hand is not maintainable in its present form, before this hon’ble

tribunal. ' ' oo
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17. As a matter of fact, the exercise of option as one time exercise as per rule-10 ibid
remained shrouded due to un-necessary, un-wanted and protracted litigation
which adversely affected the very object of the Government by introducing
separate/ specialized (management) cadre for better serviee delivery as not only
huge ‘expenses have been incurred on imparting. management training to the
private respondents but also the .ans‘wering respondents are under legitimate
expectation »to contin_ue as member of the Management' Cadre. S_imilarIy, the

: ' : : positrons of both. General/' Management Cadres have recently been up-graded/

r | ' ' promoted and their names have been struck down from therr semonty list as

mamtamed by the General Cadre. Therefore even otherwrse any decision in the
instant appeal, favorable to the appellant will lead to 1llog1ca1 consequences

[

Annex-t

REPLY ON FACTS:

| 1. No Comments. However, rule 10 has temporary superseding powers as. evident
from itsr 'commencingﬂwords that “Notwithstanding anything contained' in the

A _Provision of these Rules.” Hence, the purpose behind as appearing from the
commencing words, is to f'rll all the vacant posts in Management Cadre from the

one serving in the general cadre. Therefore, Rule 4 read with schedule II remain

inactive till such time the exercrse of optlon for | mductlon/ transfer 1nto

management cadre has been exercised by the quahﬁed Doctor of General cadre.
As stated in above para that exercising of option ended on 09.05.2019 in
compliance with the judgments of the Tribunal/ Apex Court. Beyond 09.05.2019

rule 10 has now become redundant due to which rule 4 has become alive/ in

operation, while the appellant along with similarly placed, were recruited in terms
of Rule-4 before complying the procedure of Rule-10. The relevant rule is

reproduced herein-below for easy reference;

[ S
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“10.  One time exercise (1) Notwithstanding anything contained in

| the provision of these rules, Government shall, as one time exercise, fill in
posts in the service descrlbea in Schedule-1-by way of permanent transfer
from amongst the officers of General Cadte in equzvalent baszc pay ;cale u/)ho

" have the qualiﬁcation of Master of Public Health or Postgrad_uate szlama in

' Public Haalth or Poatgraduate Diploma ;n Hospital Administration or Health
Planning and Management or eq‘uivalént Master’s Degree/ Diploma in ﬁealth

Margagementv or allied disciplines and opf for absorption:

Provided that the option once exercised shall be final.

2. Para2is misleading. In order to implemen't‘the judginents (the judgment of this
hon’blé tribunal as upheld by the august Supreme Co.urt of Pakistan), Health
Department proposed the following actions, which, after due enddrsem"ent of the
regulatory departmént of Law & Establishment and approval of the wgljthy \théf
Minister Khyber Pakhtunkhwa, were 'implemented; |

i. . Amending Rule-10 of the Management Cadre Rules to provide; W_ith
immediate effect, 2-years period to all in-service c_iovctors to improve

; their qualifications/ obtain qualification provided for lateral induction
in Management Cadre and, on expiry of 2-years period in 2019 give
notice, through vide publicity as a one-time exercise fof such doctors
to give their option to join the Management Cacire in accordance with

, A

- Rule-10; in this regard a meeting of SSRC Was held under the
Chairmanship of Sécretary ‘Health Department on 10.03.2017 on fhev
caption‘ed' subject.. The"‘mééting was attended by the representative of

_ Finaﬁce, Establishment Departmel/lt, ‘wherein the foliowing addition in
» Rule-lb was agreed upon unanimously along with further amendments
in Scﬁedule-III appended to the Health Management Cadre Rules 2008

and notified in the official gazette after due approval of the competent

_authority:
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‘fProvided further that for a period of two years from the date
of this Notification, tke officers of General Cadre who are in
regular and continuous service and hdlding posts as such, shall
be required to improve their qualification as peér the Khyoer
Pakhtunkhwa Health (Management) Service Rules 2008 to
exercise the optr:on rmder tl;zis rule.”

ii. Give notice vide publicity, for exercise Aof option by all such doctors
who have, as of that day, obtained quahﬁcatlon provrded for lateral
induction in Management Cadre to Jom the Management Cadre and
consequently induct them under Rule-10 ag one-time exercise with
immediate effect. Notice was published in newspapers too.

iii. Subsequent thereto; | a list of doctorsv in Ge_neral -Cadre - holding .
substantive positions of General Cadre was submitted vide Summary
to the worthy Chref Minister for approval Wthh was returned on the

' objectlon of Establishment Department However the department
submltted yet another (Revised) Proposal for approval whrch was
approved by the worthy Chief Minister. Thus, the Notlﬁcatron of -
10.09.2018 Was issued accordingly.

(Copy of Summarv to Chief Minister & Decision on Departmental Appeal

ot‘ Dr. Sahib Gul & Otbhers, dated. 25.05.2018 is Annex-@)

3. Correct. However,‘ rule 10 has temporary superseding powers as .e\'/ider'rt from its |
commeneing words that “Notwithstanding anything contained in the Provision

of these Rules.” Hence, Rule 4 read with schedule II remain inactive till such
time the exercise of opﬁon for induction/ transfer into management cadre has been
exercised by the qualified Doctor of General cadre. As stated in above para that _
ex‘ercising_of option ended on 09.05.2019 in compliance with the judgmenté\ot" ‘the

~ Tribunal/ Apex Court. Beyond 09.05.2019 rule 10 has now become redundant due

to which rule 4 has become alive/ in operation. This undoubtedly questions the

* appointmeént of appellant.

[
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ii.

“Management cadre if they succeeded in gcquiring the requisite qualification

bear their own costs.” . o

a 1 Para 4 is misleading. The rules were ihitially impugned by one Dr.

* Sher.Muhammad before the Hon’ble Peshawar High Court vide Writ '

Petition No. 2382/2009, however, the petitioner was directed to approach
this hon’ble tribunal by treating their writ petition as departmental appeal.

For implementing the decision, the petitioner again approached -the

Hon’ble Peshawar high Court in CoC No. 10/2010 which ‘was again

disposed of as the petitioner could approach this tribunal after the expiry

of 90-days. Accordingly; Dr. Sher Muhammad filed Appeal N0.4_513/‘2010
 before this Hon’ble Tribunal. This hon’ble tribunal vide judgment dated

03.01.2012 passed the following order; ’

“The tribunal observe that section 10 of the said rules does not provide any

cushion period and denying chance to improve qualification for joining the

managemém‘ cadre to the appellants. The same be modifiedito the extent that .

Mo years cushion period be allowed to all those who wish to improve
qualification as per Health (]\(Janagement) Services: Rules, and to join
, il
as per the' aforementioned rules. This would however, not entitle the
appéllants’and others not having requisite qualiﬁcation Jor posting in the
management éadre, posts but oﬁly provide them a cushion period and if they
acquiré the requisite qualiﬁcation_within two years from the date oj: decision,
they may opt and joih mahagement cadre withou; effecting their' seniority/
servicé.

With the above variation/ modification in the impugned notification dated.

11.12.2008, the present appeal is disposed of accordingly. Parties are left to

s Ve

. 1:"

The aforesaid judgment was further éhallenged by the official as well as

private respondents in C.A No. 320-324 & 126-130 of 2012 in tﬁe '
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H‘oh’ble Supreme Court of Pakistan. The Hon’ble Supreme Court vide

interim order dated. 03.04.2012 suspended the judgment of the KP

Service Tribunal. The interim order remained intact till final decision of

the Apex Court videkjudgment dated. 03.11.2016 which is re_:produ'cedAas
under; ’
“There seems to be hardly any reason muchless justifiable to interfere

with the impugned judgment of the Tribunal moreso .on‘th_g"grbu,nds

1
'’

i I

urged by the learned ASC for the dppeliants. The Civil Appeal No. 320

to 324 of 2012 are therefore, dismissed.”

In view of the aforesaid judgments and suspension order dated. -
) , . .
03.0‘4.20;12 of the august Supreme Court, Rule 10 of the KP Health
(Management) Servicé Rules 2008 waé amended by -adding second
prdv'isb on ,10.05/2017 for providing two years cushion period for -
induction into management cadre which ended c;n 09.05.2019. in view of
the judgment of this hon’ble tribunal on 03.01.-2012, the cushion period
‘would have ended on 02.01.2014, however, due to suspensién of the
judgment by the apex court vide interim order datec{. 03.04.2012, r\}le. 10
of the said rules remained shrouded however, on dismissal of the apioeals
by the Apex Court on 03.] 1..201., new proviso was inserted to Ruie-10 on
©10.05.2017, the cushion period 1'elnained operational till 09.05.2019.
therefqre., thé judgment'of this hon’ble tribunal would have attain finality
on O2.01.20l-4»if its operation had not been suspended by the apex court
till its decision arrived on 03.11.2016. The 'depe;r'tment action regarding
implementing thé' judgments attains finality on 09.05.2019. In otﬁer
words, on¢-time exercise of induction _téok place from 11.12.2008 ana has

ended on 09.05.2019 which will legally cover alll inductions in the

intervening periods. )

(Copy of Suspension Order dated. 03.04.2012 isAnnex-ﬂE) _

\
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4. As explained in the preceding paras. However, it is added that not only the

department has still sufficient positions vacant as reiterated in the revised

proposal. Para 27 of the proposal is reproduced herein-below;

S.No BPS Sanctioned | Filled Vacant .
L BPS-18 205 10 285

2. BPS-19 159 86 73

3. BPS-20 38 30 08

Similarly, it was further clarified irll para 36 of the Revised Proposal that the inter '
se seniority will be determined ih the new cadre in terms of Section 8 of the
Khyber Pakhtunkhwa Civil Servént Act, 1973 and Rule-17 of the Appointment,
Promotion 'I& Transfer Rules 1989. Therefore, such induction by way of
permanent transfér by no mean would affect the appellant.

5.. As exple;ined in the preceding para;. |

6. Correct.

7. As explained in the preceding paréé.

~ wanted litigation, although this tribunal provided a cushion period of two years in

-

its judgmént dated 03.01.2012, however, the Said jfjudgrhent .Whe’nyé-js"sé‘iiéd before

the Apex Court, the Hon’ble Supreme Court of Pakistan suspended the operation

of the above judgment on 03.04.2012 which remained intacf till the final decision
of all the appeals till 03.11.2016. In vvie_w'of above, the right of option as allowed
by this tribunal, remained shrouded till. the final outcome on 03.11.2016.

subsequent insertion to Rule<10 vide Notification dated. 10.05.2017, was in faci,

~ implementinig the above decisions of this hon’ble tribunal and the Apex Cblirt. _

Therefore, permanent absorption by way- of transfer remained operational from

2008 till 09.05.2019. More so, the true manifestation of Health Management - '

Service Rules 2008 as evident from commencing,words ‘of '.Rule-IO, cléarly

e

8. At the cost of repetition, it is reiterated again that as a result of protracted and un- '

PRV




10.

11.

12.

be dismissed with exemplary Costs.

Lo

'
mandates that Rule-4 would become alive once the process in Rule-10 is

completed.
As explained in the precediné paras. -

As the question of inter se seniority has been dealt with By these rules and as the
law is explicit and clear therefore, the cited judgment would not be attracted to the

facts of instant appeal. Hence, this para is ovérwhelmingly denied.

Incorrect. The detailed has been sufficiently explained in the preceding pafas.

. - [T
Incorrect. No illegality has been committed to the appellant. Furthermore, the ill-

intentions of the appellant is manifested from his protracted and un-wanted

litigation whereby, the present appellant has filed another constitutional petition
against the same respondent on same -cause vide his Writ Petition No. 3223-
P/2020. The said petition was dismissed on the grbund that he has already filed

similar petition (instant appeal) on same ground. It is pertinent to mention here

that the .appellant has not only challenged the impugﬁed notification but also the ,

riotiﬁcation of 07.05.2018 which was adéquately been decided'\by this court and

appeal there against was also dismissed by the apex court.

(Copy of WP No. 3223-P/2020 and Judgment is Annex-I¥ '

THEREFORE, in view of above it is most humbly prayed that this appeal may kindly

T omegt
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HABIBA AR
Advocate High Court, Peshawar -

Respondents
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- : BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' ' ‘ TRIBUNAL, PESHAWAR
S 4 ./
InRe: - Service Appeal No. 209/2019.

Dr. Fahad Igbal  VERSUS Government of KPK and Others -

AFFIDAVIT ’ _

| Dy Ktisar [pAva7 R M1ch DGHS [t

Peshawar, do hereby solemnly affirm and declare on Oath that the contents of Reply/
Corhmenté are trueyand correct to the best of my knowledge and belief and that

nothing has been kepf concealed from this honorable tribunal.
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Ay nex. A

Muh_ammad Adeel Butt, learned Additional Advocate
General aldhgwith Safi Ullah S.0 for official respondents
No.1 & 2 present. Habib 'Anwér Advocate on. behalf of
private feéponaents No.5,'6, 9,-10, 11, 14, 15, 19, 21, 22,
23, 25, 28, 29, 30,31, 32, 33, 35, 4, 44, 47, 49, 50, 52, 54,
58 and 59 present. vNazir Ahmad Advocate on behalf of
private res'pohdénts‘""'NoA', 51 and 55 present. All the

rem'aining"réspondénts being absent, are proceeded ex-

!

" Appellant with counsel present.

parte. . Attendance is complete. Reply on behalf of official
' 'responden’ts No.1 & 2 and.private respondents No.4, 51 &
55 submitted. ‘Habib Anwar Advocate requested for time in
order to submit ‘réply/'c':'ollt"nments on behalf'\ of private
reSpO'ndehfs No. 5, 6, 9, 10, 11, 14, 15, 19, 21, 22; 23, 25, .
28, 29, 30, 31, 32, 33, 35, 4, 44, 47, 49, 50, 52, 54, 58 and
59. Last chance is given for submission of reply, failing
which, their right of defense wolild be deemed as struck off.
.To come up for réply/comments of_ private respondents No.
9, 6,9 10, 11, 14, 15, 19, 21, 22, 23, 25, 28, 29, 30, 31, 32,
33, 35,"4, 44, 47, 49, 50, 52, 54, 58 and 59 on 10.06.2022

before S.B.
Q
(Rozina Rehman)
Member (J)
10.06.2022 © o Sepellant v person present. '
: P Munamenad - Kiaz o Khan o Paindakheil . Jearned -
. % Assistant Advoratz General for réspondents present” ~
. ! % » . ,
L i : Perusai o precading order sheet would reveal that
I reply or Hohalf of offizial respondents NO.1 & 2 and private
i Pos = respendents Mo 4. B and 55 was submitted. A request for
b e adjournmeit was « oughl on behalf of private respondents

mentionasd i detzil in the preceding order sheet dated
11.05.2022 fodzy. they are not in attendance despite last

chance for stibmiisyion of reply, therefore, all are proceeded

ex-parte, Atlendsnes is complete. Reply. has already been

submitted or beSal” of remaining respondents, therefore,

case @ adiovrner o arguments to 30.08.2022 before D B

)

- ~-hpe
g —kt

(Rozina Rehman)
Member (1)
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Dr. Fahad Igbal o 3 _ )
- Son of Muhammad Igqbal : . prased
Officer of Health Service Management Cadre: (BPS-].?)

Government of Khyber Pakhtunkhwa Peshawar

VERSUS

1. Government of Khyber Pakhtunkhwa

Through Chief Secretary
Civil Secretariat Peshawar ' :
> ' ’ ' ‘.

2, The Secretary Health

Government of Khyber Pakhtunkhwa o
Civil Secretariat Peshawar

;gmpqw (37 Khan Bahadar s/o Gul Akbar (B —19)

o o4 Muhammed Usman Shah s/ o Mubammad Zahir Shah (BS-18) |
3 R

- | . ..':"y“- ‘Q
"n)?edm-ga& Shiraz Ahmad s/o Rashid Ahmad (BS-18) ‘ % |
o Y ‘ | ‘ ’ | d DAY

Registrand. Shafqatullah s/o Amir Hamza (BS-17) . e ,,‘W;\;,:@ :
' i P et

ERCET - -

~—D

(_631 Fayyaz Ali Roomi s/o Humayur Roomi (BS-l'?)

3,V
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P
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Q’} Muhammad Javed Khan s/6 Shah Zaman Khan (BS-20)

.qus—am

/9. Syed Gul Hussain Syed s/o Syed Shah I ehaq (BS-18)
v 10.Wasiullah s/o Shakirullah (BS-1g)
. V11.7ameel Ahmad s/o Abdullah (8S-~18)

‘5@ Farman Ali s/o Muhammad Neseem (BS-].S)

}
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Rel NofRE /PUCBAIRS f2072 : Date 08-06-2022

‘RESOLUTION:

An Emerpency Meeting was enlled by the Peshawar Iphi Court Bar-Assoclation on DB-06-2022 In New

Bar 'Room (Peshawar High Court) pt 2 DM aver the issie of Syed Ghuran Ullal Sirah,. ASC, The

meeting was-attended by the worthy members of Pakisian Bar Couneib, Vice Chuimian KP-Bar Counell,

Members KP Bar Council from Peshawar, Swabi, Kohat and-Mardan. Similarly Uie meesing was attended by

President District Bar Association Peshawar, Charsadda, Mardan, Kohat, Nowshera, Swabi, Khyber and

Molmand. The Presidents of Telisil Bar Associations Cliota Lahor, Tangt, Shalxiadar and Kathay also
participated in the'meeting. Besides, the seeretarics of alt the respective Bar Assaciations alyn atiended the :
cmc:,scmy weeting, In presenco of all the above respecied membees, the: following resolutions unanimously -~ v
passed; '

L Amest of accused Afab Ahmad, AAC aleng with other eulpeits meationed in FIR No. 852,

2. Suspension from services of accused Aftab Ahmnd AAC and bis security stafT involved in abave
mentioned FIR,
3. Specdy Judicial inquiry of the said ineident and vemoval / dismissat from service.
4. Camplete sirike has been called on 9 June 2022 1l F1® Jinre 2022 at all the principst seats of
Khyber Paklitunkhwa, Funthiermare, the decision of strike onwsied 11 Juate 2022 will I-é'mk;:n by
- the Tehreek Comminee,
Al Pakistan Lawyne's Convention will be held in Peshawar High Court a1 Principte "Scat._
Candemn the tole played by Provineial Government, as well ns. Advocale General in the
prevailing scenario umd privtection'ol AAC ABab Alxmﬁd and his scaurity guards (Police Offeals).
7. Candemn ihe role of focal police District Mansehra for arrest of Munir Hussain Lughmani
Advacate, ' -
8. Condemn the Lani Charge over students of Islonsta Law Coﬁcgc ¢ Khiyber Law College by the
campus police.
9. Cordemn the mishehaviour of Assistant Commissioner Cliarsadda with 1 ajtn Advocate,
Appreciale the role of Provincial Dactors Association, Tentes Associntion, Teachers Assegiation,
Istamin Law College, Khyber Law College, University o!’l'cshm».;r ete who supiport the cause of '

10

Our I'ITD\'CN\I."‘E. )
11. Variaus committees including Negotintion Canininee have bpén formed o pursve the:hgreed

{ o~ é.:ff’f('w ~
Rahman Ullak, ASC '
President, PHCBA

agenda of the meeting held on 08,06.2022,

PRESIDENT
High Couirt Bar Assaciation
Reshavar, S
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SUPREME COURT O PAKISTAN . /
(Review Jurisdiction) .

p‘.’i.t:&!li.
PR JUSTICE SYED MANSOOR ALL q“l\“lv

MR. JUSTICE AMIN:UD- l)}N KHAN

46 to 755 of2010.in

G.R. ar
& {0, 2057 of 2010

© Dr Atuhemmad Shoaih & others L. Petitioner(s)

(in all cases)
Varsus

C Qouernment of K yber Pakhtunichwa thr. .Res panklent(s)
Chicf Secrotary, Khyber Pakh tunichwa,

peshaurr & others fin all cases)

’

Petitioner(s): Dr. Shoaib, Dr. Salem & Dr. Aa'miz"_ ’

Mian Shafqat Jan, Addl. AG KP

L ‘Ror the Respondent(s):
I : Zia Ullah, Dy. Secy. Health
j . !

D te of Hearing: : 13.01.2022

ORDER

Petitioners in person subm_t ﬂmt they had opted for
‘ ine Health Management Ca.dre and have referred to a letter dated
i 03.07' 2009 issued by the Exsecutive District Officer (Hlealth)
; ' hiardan (r;la\_cd at page No. 209 of the ﬁle) This. aspect of the
mamer has not been considered- ‘before the Tribunal. or before this

Court eardier. Let notice be issusd to the respondcncs To be. ﬁxed

in the next month i.e. February 2022.

Sd/;J

Senigr Couft Associate

67 C;L? / 2(' lelCr(mln.ﬂs proiie Court of Pukiatan
~ . 2 o slesiabad

~..,:2..;::'
Chn el .“cn:aﬁan:
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GOVERNMENT OF THE KHYBER PAKHTUNKHwW 4
HEALTH DEPARTMENT

o
A
NP NOTIFICATION
f % _. o . .
&\ . ) .
' ' ‘ : : Peshawar dated the 11" February, 2022,
No.SOH (B-V)/4-4/Management Serviee Rules, 2008/2023/ . In ,eXéifcisc of
the powets conlerred by section 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 -
(Khyber Pakhtunkhwa Act No. XVIH of 1973). the Chief Minister of Khyber
i Pakhtunkhwa is pleased to direct that in the Khyber Pakhtunkhwa Health (Management)
© Service Rules, 2008, the following further amendments shall be made, namely:
i ’ / .
1. In rule 4, the existing provision shall be numbered as sub-rule (1) of rule 4 and
‘nt‘ler sub-rule (1)as so renumbered, the following new sub-rule shall be added,
- namel;v.: ‘
{
; “(2)  Notivithstanding anything contained in sub-rule (1), in cases where
E no suitable officer amongst the members of Service is available for appointmbnp _
i again‘st‘any post mentioned in Schedule-I, the respective appointing authority, .
under role 17 of the Khyber Pakhtunkhwa Government Rules of Business, 1983,
may post any suitable doctor from amongst the General Cadre doctors, having
equivalent pay scale, to such post: - T oLl
Loy ST '/ 7
N, oW . . - : ’
~5E Provided that the General Cadre doctors so posted shall hold office during
- . \
& f-?g the pleasure of the respective appointing authority: '
oF -
§52 _ |
5? A - Provided further lhat the respective appointing authority may also consider .
8.0 . aon . . .
ngéff‘— one grade lower candidate for any position in the Management Cadre on his own
‘ pay scale, B R
, (3)  For the purpose of sub-rule (2), the Health Department, if deemed
- appropriate, may defermine any criteria and/ or mechanism for recommending to o
the relevant appoinling authority, for their posting to a position in the ‘ o
Management Cadre.”, -
2, In rule 5, for ihe acronym and figure “BS-17", the acronym and figure “BS-18"
shall be substituted, - - ‘ Lo
= Lo / ’
3. In rule 6, for the acronym and figure *BS-17" the qen o T .
: i : » e acronym and figure “BS-18"
shall be substited, . 1.
4. For Schedule-l, the following shall be Qul)slilmcd, namely:
,.- . c '- -~
oldIineu witll udrnioca
T S A s Wrtozprermeres REETere-or e
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GOVERNMENT OF KHYBER PAKHTUNKHWA . .

[T

HEALTH DEPARTMENT |

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA

CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P .- ...

OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT

VERSUS DR. SHER MUHAMMAD AND OTHERS :

Refer Para- 1 to 21/Summary.

22,

s

The option for induction into the Health Management Cadre was widely

- published in daiiy Newspapers and cushiori_ period was given to the officers of the

General Cadre to improve their qualification enabling them to opt the Management
Cadre (Annex-1X). Consequent upon the circular of - cushion pen‘od,‘the following

- officers of the General Cadre holding’substantive positions of the General Cadre, opted

for the HealthManage’mént Cadre. Their Degrees and other paraphernalia were

verified. Detail is given below (Annex-X):-

S.NO. | NAME OF DOCTOR FATHER NAME. DATE OF JOINING
: : SERVICE ON
- - REGULAR BASIS
1. | DrMuhammad Saleem BS-19 | Inayat-Ur-Rehman 11.03.1999
2. | Dr.Muhammad lsmait BS-17 Said Muhammad 07.09.2007
3. | Dr.Shahid Mehmood BS-18 Sardar Muhammad 07.09.2007
Aslam :
4. | Dr.Muhammad Mustafa Alam -| Nasrullah Jan 23.7.2005 .
BS-18 - :
5. | Dr.Khalilur Rehman BS-18 Ali Rehman 23.7.2005
6. | Dr.Muhammad Shuaib, BS-19 | Muhammad Ajab 30.12.1987
7. | Dr.Muhammad Munib BS-18 Sher Ali Khan 23.7.2005
8. | Dr.S.Muhammad Taimur Shah | Pir Ferooz Shah 23.7.2005
' BS-18 ' '
9. | Dr.Firdos Jabeen BS 18 Muhammad Aslam 23.7.2005
Khan : :
10. Dr.KahmulIah Khan BS-19 Eid Gul. 15.9.1997
11.| Dr.Niaz Muhammad BS-18 Dost Muhammad .1 23.7.2005
12.| Dr.Zafr Ullah Khan BS-18 Ghulam Sarwar 15.9.1997
13.| Dr.Saeed ur Rehman BS-18 Haiji Fazli Rehman 23.7.2005
14.| Dr.Aamir Israr BS-18 - Irsar Muhammad 16.9.2000
Khan
15. | Dr.S.Shaida Hussain ghah S. Fida Hussain Shah 23.7.2005 4
Bukhari BS-18 - Bukhari : '
16.| Dr.lMuhammad Shafig BS-18 | Akbar-Gul 23.7.2005
17.] Dr.Muhammad Rahim BS-19 | Gul Rahim 23.1.1988
18. ] Dr.tushtaq Ahmad BS-18 Fazal Khan 7.9.2007
19.| Dr.Shabnurn Khawas BS-17 | Lal Khawas Khan- 4.9.2012 T
20. | Dr.Ahmad Tariq 8S-17 Tariq Tanveer 3.6.2016
21.| Dr.Khan Askar BS-18 Muhammad Askar _| 75.6.1997
22.| Dr.Faisal Malik BS-17 Fazli Malik Sarim 203.2015
[~23.[ Dr.Bilal Bahrawar Khan BS-17 | Bahrawar Khan 36261%5 ——]
|24 DrTanveer loam BS-17 ~ | Inamullah 362016
BRI e A Annn“-ﬂ——{
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) [ 26.] Dr.Alamgir Kha .
= Dr.M:er%h};harégS-18 Darwesh Khan
| n BS-17 runammad ‘Humayun | 3.6.2016 ;
. S han '
28. - ——
< Br.X\sanullah BS-19 Ghulam Muhammad | 27.11.1898 1~
%5 Dr -SUfa_f"Qzeb Afridi BS-18 Ghulam Hussain Afridi_| 23.7.2009
.| Dr.Shafiul Mulk BS-19 _Hazrat Mulk Khan, 27.11.1998
'31.| Dr.Muhammad Khalil Akhtar Muhammad Yousaf . 15,9.1997
BS-18 .| Khan o
32.| Dr.Farhad Khan BS-18 Purdil Khan (2851997
33.| Dr.Muhammad Farid BS-18 Khaista Azam 23.7.2006___ -
34| Dr.Aamir Rafiq Khattak BS-18 [ Muhammad Rafiq 23,7.2005
- Khattak [
35.| Dr.Jehanzeb Khan BS-19 Ihsanullah Khan 14.4.1992 '
36:| Dr.Alif Jan BS-18 Amirdan . ‘- 24.10.2009
37.| Dr.Makhdoom Safdar BS-17 Safdar Hussain Awan 3.6.2016
38.] Dr.Shumaila Malik BS-17 Malik Farid Khan 20.3.2015
39.| Dr.Muhammad Kamal BS-18 Muhammad Sharif , 23.7.2005
- . Khan ' -
40.| Dr.Noor Saeed Khan BS-19 Muhammad Saeed 27.11.1998
4 Khan
41.| Dr.Aziz Khan BS-18 Jaffar. Khan 23.7.2005 A
42. Dr.Ghulam Rasool Khan BS- Shadi Gul Khan 9.12.1991.
5 19 ] v
43.1 Dr.Muhammad Igbal Javed Fatehullah Khan 12.8.2000
BS-20 : :
44, Dr.Kamran Zakria BS-18 Ghulam Zakria Khan 28.10.2011
45. | Dr.Sheikh Muhammad Farooq Sheikh Muhammad 23.7.2005 . .o
A Azam _ BS-17 Bashir Gohar L o
46,1 Dr.Naimatullah Zia BS-19 Amir Shah 6.12.1987
47.| Dr.Muhammad Israrul Haq Abdur Rashid Khan 8.6.2017
BS-17 . . » ‘
48.| Dr.Qasim Abbas BS-18 Saifur Rehman 24.10.2009
49.| Dr.Muhammad Hayat BS-17 Haji Akbar Gul ~[20.3.2015
50| Dr.Muhammad Ibrahim Khan | Abdul Halim Khan 17:9.2007
- | BS-18 '
~51.| Dr.Sheraz Ahmad Khan SB-17 | Muhammad Akram 9.5.2017
Khan ' 1
52.| Dr.Adnan Khan BS-17 Muhammad Zahir 12.8.2016
_ Shah .
~53, | Dr.Syed ljaz Ali Shah BS-18 Syed Abdul Qayum 16.09.2000
. Shah
54.| Dr.Fazal Majeed ‘BS-17 Muhammad Aslam 2.2005
55, BDgf»;l;hammad Bilal Khan Muhammad Daud 23.07.2005
56 Dr Maid Saleam BS-17 | Allah Dad Khan
SZ. Dr.ngal Qayum BS-17 Abdur Rehman 369.62302315
g; grﬁn Asghar Khan BS-18___| Abdul Akbar Khan | 24.10.2009
: Bg-1$hammad Azhar Shah ) Israr ul Arifin 23.07.2005
60.] Dr.Saira Jabeen Shah BS-17__| Amt All Shah
61.] Dr.Roshan Zada BS-18 Said Latif . D
62.| Dr.Javid Iqbal BS- v 07.09.2007
gbal BS-19 Amir Bahadar
63. | Dr.Shaima Malik BS-17 Fazli Malik Sari 27.11.1998
64| Dr.Pirzada BS-17 Bahadar 27.10.2011
65.] Dr.Shahab Ahmad BS-19 Abdur Rehm +59:3.2015
66. ] Dr.Muhammad Dost Khan Zahir Gul - 27.11.1998
. 23.07.2005 -

23.7.2005

BS-18
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-89. | Dr.Tariq Hayat BS-17

Fazal Hayat Ta] 3.6.2016

'70.{ Dr. Muhammad Sohail Faroogi

Muhammad Ageel 20.03. 2015 ]«
Faroogi e

23.
to induct the off cers of the Ge

Management Cadr

se §

g

Transfer Rules, 1989.

Chief Secretary
Khyber Pakhtunkhwa

-

Chief Minister:
_Khyber pPakhtunkhwa.

In wew of the above, the Chief Mi
neral Cadre mentloned in Para

e under the amended'Rule-
eniority will be determmed the new Cadre in

Pakhtunkhwa Clvﬂ Servant Act, 1973 and Rule-1

BS-17
71.| Dr.Abdul Waheed BS-19 Abdul Hameed
72.{ Dr.Hafizullah Khan BS-17 {'Amanullah Khan ’;%92(1)?2 !
73.] Dr.Zakir Hussain BS-18 Hakim Khan ~123.7.2005
;2 Dr.Qazi Sabihuddin BS-19 Qazi Ghulam Mustafa | 31.7.1993
.| Dr.ljaz Ahmad BS-17 Bashir Ahmad 23.7.2006
76. Dr.Sh_er Muhammad BS-20 Shah Muhammad 19.3.1987 ,
77.| Dr.Wakeel Muhammad BS-20 | Taj-ul-Malook - 19.03.1987
78.] Dr. Suffian Khan BS-17 Muhammad Tanveer | 26.5.2017 .
,79‘ Dr.Muhammad Naeem BS-18 | Habibuliah Khan 7.9.2007
—80. | Dr.Ikramullah BS-20 Amanullah Khan 14.03.1887
811 Dr.Muhammad Shoaib BS-18 Azizur Rehman 16.09.2000

nister Khyber Pakhtunkhwa is requested -
22 into the Health
10 of the Management Cadre. Their inter
terms of Section- -8 of the Khyber
7 of the Appomtment Promotxdn

(Muhammad Abld Majeed)
Secretary Hedith.
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24 The subject ease Ims bcw examined. Heaith Department vndc Para- 22 of the
sumnmary has propused 81 cloclms of General Cadre to be inducted in the Management Cadre :
1 However, the number of General Cadre doctors who hav'e"
submitted (heir verified degrees of.additibnal .q.uu']iﬁcatic'm is.79.7
(Flag-A). Health Department may clarify-the bosiﬁ’on ofd,octoés at
S.NOKO & 8T ut Pari-22 of the summary who have not submitted

their additional requisite qualif 'lcz'lli(m

i, Administrative l)qm:lmuu may 4 'llso clarify the vacant posts in the.

Management Cadre against which the ploposed docrors af Gcneml'l: PO

Cadre may be inducted in the M '1mgement Cadn,

25. Summary is returned to Health Department.

(ARSHAD WAJEED)
Secretary Establishment
February x,l/ 2018

R M@W
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

Subject:

SUMMARY FOR CHIEE MINIS__TER KHVBER PARFTUNKAWA

CIVIL APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P

OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT

VERSUS DR.SHER MUHAMMAD AND OTHERS

Refer Para 24 and 25/Summarv

' 26,

induction into the Health Management Cadre are as under:- .

Revised proposal in respect’ of the doctors of the General Cadre for

/',.

S# NAME OF DOCTOR FATHER NAME. DATE OF JOINING
: : ' SERVICEON
REGULAR BASIS
1. | Dr.Muhammad Saleem BS-19 ” | Inayat-Ur-Rehman 11.03.1999
2. | Dr.Muhammad Ismail BS-18 Said Muhammad . . 07.09.2007
3. | Dr.Shahid Meh—ood BS-18 Sardar Muhammad 07.09.2007
: Aslam A
4. | Dr.Muhammad Mustafa Alam Nassullah Jan - 23.7.2005-
BS-18 ,
5. | Dr.Khalilur Rehman BS-18 Ali Rehman 23.7.2005
6. | Dr.Muhammad Shuaib, BS-20 Muhammad Ajab 30.12.1987
7 | Dr.Muhammad Munib BS-18 Sher Ali Khan 23.7.2005
8. | Dr.S.Muhammad Taimur Shah | Pir Ferooz Shah 23.7.2005
BS-18 :
~g. | Dr.Firdos Jabeen BS-18 Muhammad Aslam 23.7.2005
. Khan
101 Dr.Kalimullah Khan BS-19 -~ | Eid Gul. 15.9.1997
111 Dr.Niaz Muhammad BS-18 Dost Muhammad 23.7.2005
12 Dr.Zafr Uliah Khan BS-19 Ghulam Sarwar 15.9.1997 _
13.| Dr.Saeed ur Rehman BS-18 Haji Fazli Rehman 23.7.2005 .
14] Dr.Aamir israr BS-18 frsar Muhammad 16.9.2000 -
. Khan , B '
15| Dr.S.Shaida Hussain Shah S. Fida Hussain Shah | 23.7.2005
) Bukhari BS-18 Bulhari '
16 Dr.Muhammad Shafiq BS-18 Akbar Gul 23.7.2005 !
171 Dr.Muhammad Rahim BS-19 - | Gul Rahim 23.1.1988
18] Dr.Mushtag Ahmad BS-18 Fazal Khan . 7.9.2007
19, Dr.Shabnum Khawas BS-17 Lal Khawas Khan 4.9.2012
20.| Dr.Ahmad Tarig BS-17 | Tarig Tanveer 3.6.2016
21 Dr.Khan Askar BS-19 Muhammad Askar 15.9.1997
22| Dr.Faisal Malik BS-17 Fazli Malik Sarim - 20.3.2015
23 Dr.Bilal Bahrawar Khan BS-17 | Bahrawar Khan 3.6.2016 -
241 Dr.Tanveer Inam BS-17 inamullah 3.6.2016
25. grst\gl;hdmmad Saleem Khan Fazal Rahim Khan - | 23.01.1988
26. Dr.Alamgir Khan BS-18 .Darwesh Khan 23.7.2005
27, Dr.Majid Khan BS-17 Muhammad Humayun | 3.6.2016
Khan .
28/ Dr.Ihsanullah BS-19 Ghulam Muhammad___| 27.11.1998
29, Dr.Aura'ngzeb Afridi BS-18 Ghulam Hussain Afridi | 23.7.2005
30, Dr.Shafiul Mulk BS-19 Hazraf Mulx Khan____| 27.11.1998'
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32. -
=2 gl; ;ag:‘\ad Khan BS-19 Purdil Khan 2851997 : .
34 Dr Aa an’f}{mad Farid BS-17 Khaista Azam 23.7.2005 "
- mir Rafiq Khattak BS-18 | Muhammad Rafiq ~ ['23.7.2005
Khattak :
_35. Dr‘?Je.hanzeb Khan BS-19 Ihsanullah Khan 14.4.1992
36 Dr.Alif Jan BS-18 1 Amir Jan 24 10.2009
37. Dr.Makhdt_)om Safdar BS-17 Safdar Hussain Awan | 3.6.2016
38 Dr.Shumaila Malik BS-17 Malik Farid Khan 20.3.2015
© 39| Dr.Muhammad Kamal BS-18 Muhammad Shanf 23.7.2005
. Khan
40, Dr.Noor Saeed Khan BS-19 _ | Muhammad Saeed 27.11.1998
' Khan
41. Dr.Aziz Khan BS-18 Jaffar Khan 23.7.2005
42| Dr.Ghulam Rasoo!l Khan BS- | Shadi Gul Khan - 9.12.1991
19 g _ N
43} Dr.Muhammad Igbal Javed BS- | Fatehullah Khan -1 06.12.1887
44 Dr.Kamran Zakria BS- 18 Ghulam Zakria Khan 28.10.2011
45) Dr.Sheikh Muhammad Farooq | Sheikh Muhammad = | 23.7.2005
Azam _ BS-18 Bashir Gohar ,
46, Dr.Naimatullah Zia BS-19 ~ | Amir Shah 6.12.1987
471 Dr.Muhammad Israrul Haq Abdur Rashid Khan 8.6.2017
BS-17
48} Dr.Qas.n Abbas BS-18 Saifur Rehman 24.10.2009
- 494 Dr.Muhammad Hayat BS-17 Haji Akbar Gul 20.3.2015
50, Dr.Muhammad Ibrahim Khan - | Abdul Halim Khan 7.8.2007
BS-18
51.| Dr.Sheraz Ahmad Khan $B-17 { Muhammad Akram 9.5.2017
. ' Khan
52| Dr.Adnan Khan BS-17 | Muhammad Zahir 12.8.2016
) : Shah :
53 Dr.Syed ljaz Ali Shah BS-18 * | Syed Abdul Qayum 16.09.2000
- ’ Shah
54| Dr.Fazal Majeed BS-18 Muhammad Aslam’ 2.2005
55, Dr.Muhammad Bilal Khan Muhammad Daud 23.07.2005
BS-17 .
56. Dr.Majid Saleem BS-17 Allah Dad Khan 9.9.2016
57 -Dr.Fazal Qayum BS-17 Abdur Rehman 120.03.2015
58, Dr.Ali Asghar Khan BS-18 Abdul Akbar Khan - 24.10.2009
59| Dr.Muhammad Azhar Shah Israr ul Arifin 23.07.20056
BS-17 .
60. Dr.Saira Jabeen Shah BS-17 | Amt Ali Shah 04.09.2012
61, Dr.Roshan Zada BS-18 Said Latif 07.09.2007
__62f ‘Dr.Javid ighai BS-19 | Amir Bahadar . . 27.11.1958
63, Dr.Shaima Malik BS-17 Fazli Malik Sarim 27.10.2011
84.| Dr.Pirzada BS-17 Bahadar 1120.3.2015
65| Dr.Shahab Ahmad BS-19  — | Abdur Rehman 27.11.1998
686. grsr\;ll.amammad Dost Khan Zahir Gul 23.07.2005
67| Dr.Muhammad Riaz BS-18 Gohar Khan 23.07.500
68, Dr.Kashmir Khan BS-19 Aslam-Khan 9.1'2_1'9915 .
69, Dr.Tariq Hayat BS-17 Fazal Hayat Taj 3.6.2016
70. ggf\;lghammad Schail Faroogqi yunammad Aqeel 20.03.2015
- .| Farooqi ‘
77 Or Abdu Wahced BS19 | Abdu Hamesd 15.9.1997
72, Dr.IHafizullah Khan BS-17 Amanuliah Khan 492012

73

Nr Zakir Fiiccain RQ1R

Mabim Vhan
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. ¥ 76. Dr.Sher 3
o = dr.wﬁ_!t'}“ﬂlgﬂanunad BS-20 Shah Muhammad 19.3.1987
: e S: ?}OL !\?uhammad BS-20 - | Taj-ul-Malook 19.03.1987
"}'5; "DF.M"}i fian Khan BS-17 Muhammad Tanveér | 26.5.2017
el luhammad Naeem BS-18 | Habibullah Khan 7.9.2007
go' Dr.lkramullah BS-20 Amanullah Khan 14.03.1987
1.| Dr.Muhammad Shoaib BS-18 | Azizur Rehman 16.09.2000 .
! 82. g)g;Muhammad Riaz Tanoli BS- | Said Ozar 23.10.2000
‘ 83. Dr‘lnaygtullah Khan BS-18 Saifullah Khén 07.09.2007
84.| Dr.Wazir Khan BS-18 Rookam Khan 07.09.2007
_ 85| Dr.Uzama Jabeen BS-18 Taj Muhammad 23.07.2005
86, Dr.Dildar Khan BS-18 Abdul Ghaffar 14.02.2005
87 Dr.Mohsin Ahmad BS-18 . Taj Muhammad Khan__| 26.11.1995
88 Dr.Abbas Khan (BS-18) Ajab Khan ~ [ 28.11.1995
‘ ) - : .,. e . .
| 27. Moreover the detail of the vacant positions of the Management Cadre is -
as under:- ‘ '
I '[SNo. BPS Sanctionsd Filled Vacant
) 1. BPS-18 295 10 285
' 2. BPS-19 [ 189 86 173
: 3. BPS-20 38 30 08
| 28, Para-23 and 26 of the summary is submitted for approval of the Chief

_Khvber Pakhtunkhwa.

Minister Khyber Pakhtunkhwa, please.

. Y
(Muhammad Abid Majeed)/
Secretary Health.,

Secretarx‘,éstéblishment
Khyber Pakhtunkhwa.

Chief Secrelary

Khyber Pakhtunkhwa.
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29, Case has been exant . '
asc has been examined. The doctors of the General Cadre were

hig alificati . Y o .
(:::,::‘0: ?;::,l;rlz?:;?l“,: \xfle Henlth }\/11"1:\1,!'0?]01“ Service Rules, 2008‘ hut without
gving hough time. Some doctors approached the Service Tribunal
against tlur policy and the Tribunal directed to allow the petitioners to improve
thcu‘. qualifications within 2 years of the announcement of the judgement to
qualify for exercising option. The cut off date for improving qualifications thus
happened to be 3.1.2014. However, in CPLA, the judgement ibid was
suspended by the Apex Court and finally upheld vide order dated 3.11.2016.

30. ~ An amendment was made in the relevant Rule on 10" May, 2017
allowing 2 years cushion period for improvement of qualifications.

31. The following points need legal scrutiny:
i, Tribunal allowed this space to the petitioners (we may even

inclnde others similarly placed ie those in service on the day of
Tribunal judgement dated 31.1,2012). The amendment to the rule
was made on 10" May, 2017 giving two years to improve
qualifications which is in conflict with the spirit of the judgement
allowing 2 years time from the date of decision. The issue thus is
to who is to benefit- the petitioners and those similarly placed, or
cven others in the light of the amendmeht. The Administrative
Department, in its summary, let it be pointed out included the
doctors who joined in 2017. Shall the amesdment apply
exclusively to the petitioners (and those in service on the day of
Service Tribunal judgement) or extend to those improving
‘qualifications within 2 years of the amendment.,

‘.
p contrast to the amendment in that

The advertisement is in shar
in qualification

the latter allows 2 years period for improvement
from the date of amendment while the advertise
one month space for submitting options  with required
qualification. ' .

jii.  On joining the Management Cadve, their senjority will be counted
from the date of their joining in the Management Cadre not {romt
any earlier date Similar direction has been passed at para-2 of the
Supreme Court of Pakistan Judgement placed vide Annex-1V

32. The Chief Minister, Khyber Pakhtunkhwa before approviug the
proposal contained at para-28 of the summary iy like to dirvect the Health
Department to prepare
31 ubove. L

(ARSHADWIAJEED)
Secretary Establishnient.:
April, [0, 20187

Chief Secretary, Khiyber l]adl\t\ml(hwa

) | »
: niste
Cﬂé/ el)\ / W/}) 7 / 2 Gevt: Of Khyber Pakhtunkhive

TO4 LI VIUHION LN v ~revomenny ~ -

allowed to J an:
‘ o opt for the Management Cadre on the condition of some specific -

ment stipulntes
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

")

Subject:

. SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA

CIVIL APPEAL NO 320-324 OF 2012 ANb CIVIL APPEAL NO 126-P TO 130-P
OF 2013 _GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
VERSUS DR.SHER MUHAMMAD AND OTHERS, , .

/?NA ?-';&;J-l‘.?.c. e mf?mwd. .

3.5-20/¢ .
.' P tef o
_ Chief Mints
G . Knyos PaKTtunkna
5 , : .
—_—
L [
A
A
t
/
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT -

. Subject: CIv

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKEYA

oF 1L APPEAL NO 320-324 OF 2012 AND CIVIL APPEAL NO 126-P TO 130-P - -

2013 _GOVT OF KHYBER PAKH
TUNKHWA HEALTH DEPARTMENT
VERSUS DR SHER MUHAMMAD AND OTHERS

Refer Para 1 to 33/Summary

v

34. _As per approval of the competent authority (Chief Minister Khyber
Pakhtunkhwa) vide Para-33 of the summary - Notification regardrng induction of the

- General Cadre doctors mto the Health Management Cadre has been issued vide Health

Department Notifi catron dated 07" May, 2018(Annex-Xi).

35. Drrector.General Health Services Khyber Pakhfunk_hwa has forwarded a
list of the General Cadre alongwith MPH degrees duly attested and verified by the
concermed authorities in respect of the following doctors for mductlon into the Health -

Management Cadre (Annex-XlI XIII)

‘.,

t Y IR

Scanned wittham'Scanner

S.# | NAME OF DOCTOR FATHER NAME. DATE OF
o JOINING
SERVICE ON
: REGULAR BASIS
1. | Dr.Khan Bahadar BS-19 Gul Akbar 27.11.1998
2. | Dr.Muhammad Usman Shah Muhammad Zahir -1 23.07.2005
| BS-18 Shah .
3. | Dr.Shiraz Ahmad BS-18 Rashid Ahmad’ 07.09.2007
4. | Dr.Shafgatullah BS-17 Amir Hamza . 05.08.2016
5. | Dr.Fayyaz Ali Roomi BS-17 Humayun Roomi 20.03.2015
6. | Dr.Muhammad Javed Khan Shah Zaman Khan ,., .| 16.04.1986
BS-20 . ‘ '
7. | Dr.Syed Gul Hussarn Syed Syed Shah Jehan 16.09.2000
'BS-18 ) -
8. | Dr.Wasiuliah BS-18 Shakirullah 16.09.2000
" 9. | Dr.dJameel Ahmad BS-18 Abdullah 23.07.2005
10, Dr.Farman Ali BS-18 Muhammad Naseem | 23.07.2007
11.{ Dr.Waseem Ahmad BS-19 Qazi Muhammad 31.07.1993
Saleem )
12| Dr.irfanuddin BS-17 Habibul Mukhtar 110.04.2017
13 Dr.Shaukat Saleem Khan Saleem Khan 07.09.2007
BS-18 v . .
14, Dr.Sardar Aurangzeb BS-19 Sardar Muhammad 23.01.1988
L Ashraf
15! Dr.Shah Faisal BS-19 Ronaq Zaman 156.09.1997
. 16, Dr.Zahir Shah BS-19 Bahadar Khan -15.09.1997
- 17 Dr.lrshad Ali BS-17 Muhammad Razzaq 10.04.2017
18, Dr.Muhammad Farooq Gul Gul Muhammad 23.07.2005
BS-18 . : s
19| Dr.Muhammad Alamgir BS 17 | Nisar Muhammad 10.04.2017. . .. |
20. Dr.Bakht Belanad BS-17 Fazal Rehman 110.04.2017 O
211 Nr Khalid Khan BS-17 Shah Muhammad 10.04.2017




i
e (o

24
£ 22] Dr.Jamaluddin BS-18 Muhammad Din 53 072005

23/ Dr.Sherin Muhammad BS-17 | Bacha Muhammad 10.04.2017
24.\l Dr.Saeedullah Khan BS-19 Mukarram Khan - 27111998
25! Dr.Erum Qayum BS-17 , Syed Qayum 07.09.2007 - -
26| Dr.Nazar Muhammad BS-18 Bakht Sar -123.07.2005

27, Dr.7:eeshan BS-17 | Said Ali Khan 20.03.2015 -

28 Dr.Fakhr-e-Alam BS-17 Suitan Room 05.09.2016

29| Dr.Hammad BS-18 Said Badshah 23.07.2005

30. gghqléhammad Arif Khan Amir Nawaz Khan 05.09.2016 .

31. Dr.Wagar Ahmad BS-17 Mehboob Ali 05.09.2016

32 Dr.Sagheer Ahmad BS-18 | Noor Elahi 23.07.2005

33 Dr.lkramuilah BS-17 Yar Jan '20.03.2015

34| Dr.Muhammad Sadiiq BS-18 Muhammad Anis - 11.03.1999

35] Dr.Humera Semab BS-17 .| Malik Khan 26.11.2011

' - Muhammad : -

{736/ Dr.KamranYousaf BS-18 Muhammad Yousaf 23.07.2005. .. ,
37| Dr.Muhammad Wali Ali BS-17 Muhammad Anam ~20.03.2015 .
38 Dr.Naseeb Gul BS-17 Haseeb Gul 15.08.2012
39| Dr.Muhammad Mudassar Igbal Muhammad Igbal Khan 27.10.2011

Khan BS-17 : .
20, Dr.Naik Muhammad BS-18 Khawaja Muhammad 23.07.2005
41] Dr.Schrab Ali BS-17 | Azizullah Khan 20.03.2015
42| Dr.Noor islam BS-17 Sheraz Gul 8-2016
23| Dr.Saeeda Bibi BS-18 Daud Khan 07.09.2007
24 Dr.Muhammad Hayat BS-19 Muhammad Amir 15.04.1992
45 Dr.Muhammad Sajjad BS-17 Muhammad Saeed 12017
46 Dr.Muhammad Arif BS-18 Gulibar Khan 23.07.2005 B
47| Dr.Attaullah BS-17 Khair Muhammad 27.02.2013
48] Dr.Khizar Hayat BS-18 Pir Muhammad Khan 24.10.2009
49. Dr.Jamshid Saeed BS-18 Saeed Ahmad 23.07.2005
50, Dr.Sallem Khan BS-17 Muhammad Akbar April, 2017
) | Khan ]
51 Dr.Tarig Khan BS-19 . | Rasool Khan' 31.07.1993
52} Dr.Muhammad Tanhir Khan BS- | Faiz Muhammad Khan | 23.07.2005
18 . ,
53| Dr.Muhammad Umar BS-18 Gul Muhammad 23.07.2005
54 Dr.Ghani-ur Rehman BS-19 Abdul Ghani 23.01.1988
55. grsr\qlsm Habib-ur-Rehman | Mian Fazlur Rehman | 15.09.1997
- N . \.'4
56] Dr.Syed Rehmat Ali BS-17 Mian Gul Zada 2016
57) Dr.Muhammad Kashif Shahid | Jamandos Khan 20.03.2015
"~ | Khan BS-17 , o
58| Dr.Shahzada Muhammad [ Ll
oo ik Bede Mt:laliil(wzada Muta-ul 27.11.1998
59. Dr.Daud Khan BS-18 Muhammad Rahim 16.09.2000
Khan
36. In view of the above, the Chief Minister Khyber Pakhtunkhwa is requested

to induct the officers of the General Cadre mentioned in Para-éﬁ into the Health
Management Cadre under the amended Rule-10 of the Management Cadré. Their inter
se seniority will be determined in the new Cadre in terms of Section-8 of the Khyber

Pakhtunkhwa Civil. Servant Act, 1973 and Rule-17 of the Appointment Promotion
Trancfer Riulne 10RQ
. ==t ... —
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37. Para- and 36 of the summary is s

Minister Khyber Pakhtunkhwa, please.

: Secretag gfs_fablishfnent
Khx1ber§akt1tunkhwa. _

“Chief Secretary
Khyber Pakhtunkhwa.

T Chief Minister
Khyber Pakhtunkhwa.

ubmitted for 'approval of the Chief

¢

Goan 'l

(Muhammad Atfid Majeed)

Secretaty Health.
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Department with regard 1o induction of General Cadre doctors into Management Cadre |

examined.

o ) “ oo
f

' 38, Sutvmgvy for the Chiel Mini : Tt
) “hiel Minister Khyber Pakhtunkhwa submitted hy Health

2 has been

2 ' IUis observed that:-

iii.

-+,

Gt SLians.

seereliey flesith

pm\'idcd by Director Gene

Summary is returned to ‘Health

Ilcullh Department vide Para-35 of the summary has proposed induction
cas the lists

of 59 General Cadre doctors m(o Management Cadre wher

shows 21 doctors which needs clarification,
Administrative Dcp:u’lmcnl may provide the llpLLllLd list of scale wise
s of the Manageme

doctars of General Cadre are being inducted in the Management

vacant/aceupied  post at Cadre against which the

pmi)osed

Cadre.”
Establishmenit Depai'tmem reiterates its earlier stance at Para-31 (iii) of the
SUMMAry xcuzndln" deter mumuon of seniority of newly inductees as Ratle

17 of Khyber Pakhtunkhwa Cwnl Servants (Appomlm-.nt Promotion &

lrnnslcr) Rules. 1989 1s not aumuud in this casg and Sumcnw (ou.

Order needs o be ToHowed.

Department  for clarification ol the above
R

{ARSHAI AIAJELED)
~ Secretary [stablishment
/\uguslp?da'_’()lS‘ A
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GOVERNMENT OF KHYBER PAKHTUNKHWA -

HEALTH DEPARTME.NT

[

SUMMARY FOR CHIEF MINISTER KHYBER PAKHTUNKHWA
" CIVIL APPEAL NO 320-324 OF 2012 AND Clvn. APPEAL NO 126-P TO 130-P

OF 2013 GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT .
VERSUSDRSHERMUHAMMADANDOTHERS , Co o

Subject:

Refer Para-38 to 40/Summary b "',' e T \

C 41, Reply to the observatlons are as under:-

.As mentloned in Para-35 of the summary, the Dlrector General Health
Services Khyber Pakhtunkhwa has provided a list of '59-doctors of the .
_General Cadre alongwith their MPH Degrees for lnductlon into the Health - : |

Management Cadre duly flagged as (Annex-Xil, Xlll, XIV)

List of the vacant positions of the Management Cadre posts may be seen 1 -

Gt

at (Annex-XV)

As and when the induction intc- the Health Management Cadre has been
completed the Seniority list of the Management Cadre doctors BS-17 to
BS-20 will be finalized accordmgly as per the judgment of the Supreme'

il

Court of Pakistan.

- 42, Para-35 read with Para-37 of the summary 1s submltted for approval of the

Chief Minister Khyber Pakhtunkhwa, please.

3

* (Muhammad Abid/Majeed)
L : Secretary Health. -
Secretary Esébllshment ‘ '

Khyber Pak,htunkhwa.

- Chief Secretary .
Khyber Pakhtunkhwa. |

Chief Ministar . S B ,
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Summary for the Chiel Minister Khyber Pakhuinkhwa submitied by the Heallh
l\k' ARTY y q Y M . N 1 } .

pactment with regand to the induction of General Cadre doctors into Muanagement Cadre was
eximined caclier and observations” mentioned in. Para-39 were conveyed to the Health

“Department. : S S

1 ) . .. . . . . ! . ’ - ’J
- As o presrequisite for induction into the Management Cudre ol 4 doctor. MPH
degree is mandatory: The THealth Department has clarificd the observations by providing the
Degrees of all 89 General Cadre doctors, mentioned in Para-35 of the summary. In addition 1o

that. the department has provided the list of vacant positions of the Management Cadre posts as

well: that is found in order.
o !,
45, '1"hc'}"ropbsnl contained in Para-35 is submitted for approval of the Chief Minister

Khyber Pakhtunkhwa.

A

(ARSIHAD MAJEED)
Secretary EstaElishmcnt
September ”_’0 18

Chief Secretary hvber Pakhtunkhwa
. rd

Pw ys[n- WM T R

B RN
i a1
~ oo Y A
L e by . . Ve
: [ N -“"\.'* Qi v,;\;_m..u‘.:}\.-"l‘ ey 4 ]

. =
BERCEEY S

Chiel Minlsl¢r" '
Khyker Po!m.%un*khwu

as; aageA | , i
V_%e e j Chief ecrejrv |

Govt: Of Khyber Pakhtunkhwa
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T CGOVERNMERT OF KHYBER PARH le,!.;el,,s} F}“- v
S . EanTy DEPARTMENT 17 T SRS
| ' | Nu.S()lf(i;'.\v‘M-}!i‘:/'.E()li". .

15 05,2018

Dated foshipvar the.

Nr Sahib Gul Khan & others .
(Members of Survice of Health Management Cadre])

Through Divector General Health Services,
Khyvher pakhtunkhwa,

s Perhawar, } A ] _
 Sublect NFPARTMENTAL APPEAL  AGAINST NOTIFICATION NOSOH(EYYL=
: 2072018, DATED 07.05,20148. . .
. . : . . X . L. \ .

Prear Sir,

o state that the Khyber
tified on,1.1.12.2008 and
within the

bject noted above t
Rules, 2008 were no
the Province on 02.11.2016

[ am directed to refer to the su
Pashiunkhwa Health (l\'lanagement) Service
published in the official gazette of

thie same weare
accordance with law. -

meaning of “Natification” in

etc, doctors of the General Cadre filed service’

D Sher Muhammad
induction into Health -

Pakhtunkhwa Service Tribunal far
de its judgment dated 03.01.2012 passed the foltowing

2. . Thereafter,
appeals in the Khyber
Mznagement Cadre. The Tribunal vi

order: - : _ ,

ves that Section-10 of the said Rules does not
provided any cushion period -and deny chance to improve
gqualification for joining the management cadre to the appellants.’
The same be modified to the extent that two years cushion period
be allowed to all those who wish to improve qualification as per
Health (Management) Service "Rules and .to. join Management
Cadre if they succeeded in acquiring the requisite qualification a.;j
per the aforementioned rules. This would however,/not entitle the
appellants and others not having requisite qualifications for
posting in the management cadre posts but only provide them u
cu.sh{'an pe_riod and if they acquire the t@quisite qualification
Es'{tl::rx two years from-the date of the decision, th/ey may opt and
join managemeqt cadre without effecting their seniority/seivice.

“The Tribunal obser

Scanned by CamScanner




o e p . i
with the “above variation/modificalian in  the impugii ¢
Notification dated 11 12008, the preseit appealds ax dupnsed of
accardingly” >

Pt nient

auas well ag the Memhurs of Svrvice of flenith
mue Court of Pakistan. The 'ble Supm
d 3.11.2016 passedd the folluwing urders

;) $ Tire Health Departme :
cadre filed appeals the 'ble Supre eitie Lot (,1‘
patastan, vide its inal judgment in the case date
rdly any reason much less justifiuble tu
mterfere with the impugncd Jjudgment of the Tribungl moye s0 ‘m':'
the ground urged by the Jearned ASC for the appellants. The civil ) o

320 to 324 of 2012 ure, therefore, dismissed.”

“Thus, there seems t0 be ha

‘, : appeals No
wa Services

dgment of the Khyber Palchtunlhn
yiie Health

¢ Court of Pakistan, as above],

' ' h o . . -
! 4. To implement the judgments [the Ju
after due endorsement ol the

rribunal so upheld by the Iy’'ble Suprem

Department proposed the following actions, which,
regulatory Departments of Law & Establishment and approval of the Chief Mini
o

Pakhtunkhwa. were implemented:-

1 o
. N

ment Cadre Rules to provide, with immediate
in-service doctors to improve their

provided for lateral induction in
period in 2019 give notice, through -
aptiono joif ;o o

Amending Rule 10 of the Manage
effect, 2-years peried - to all
qualiﬁcatiuns/obtain qualiftcations
Management Cadre and, on expiry of 2 years
! vide publicity as a one-time exercise for such doctors to give their
" the Management Cadre in accordance with Rule 10; In this regard a meeling of
! o SSRC was held under the Chairmanship of Secretary Health Department Khyber
Pakhtunkhwa on 10.03.2017 on the captioned subject. The meeting was
representative of Finance, Establishment Department, wherein
10 was agreed upon unanimously along with

(1)

attended by the
the following addition in rule
further amendments in the Schedule-11l appended to-the Health Management

Service Rules, 2008 and notified in official gazette after due approval of the .

competent authority:

~ "Provided Jurther that for a period of two years from the date of this -
Notification the officers of the General Cadre who are in regular and
continuous service on the said date shall be entitled to improve their
gualification as per these rules to exercise the.option” :

(i) Give notice vide publicity, for exercise of option by all such doctors whe hive, as
. of that dq}’,.ol)l'alnE(i qualifications provided for lateral induction in Management
Cadre to join the Management Cadre and consequently induct them under Kule-

10 -as one-time exercise with immediate effect; Notice was pubiished in

newspapers (oo
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: f\..( (Appellate lurisdiction)
| 4 | PR §
o Civil _Appeal Nos. 320 1o 324 of 2012, NN
Civil Petition Nos. 383 to_387 of 2012, PRI DU
Dr. Muhammad Salcem and others. (App. m alhcases) T e
1A : VERSUS s
- R Dr. Sher Muhammad and others. . (Res. in C.A. 320/20{2) s e
O 2. Dr. Gul Akbar and others. (Res. in C.A.32172012). R
} v - 3. Dr. Wakil Muhammad and others.  (Res. in C.A. 322/2012)
! 4. -Dr Shaukat Aliand others. - (Res.in C.A. 123/2012) Sl
. 5. ¢ Dr. Syed Mujahzd,Hussmn&olhcrs (Res. in CA324/2012) T
| “ o ’ ’ o ! Ly ’
" On appeal from the Judgment and Order of the KPK Scrwce ' ,
i Trnbuna] Pcshawar daled 3.1, 2012 in A, Nos. 513 5]7/20)0 : .
-. TO, o . ,a :G s : o ) A . 3' -' ‘

S L f Dr. Sher Muhammad son of Shaly’ Muhammad,’ Provmc.ml Managcr AIDS

; - "+ Control Programme, Peshawar. (Res: inCA. 320/20I2) C/O DR (Peslnwar)

! N AN

I v 2. Secretary to Government of Khyber Pakhtunkhwa Hcahh Department, Civil

S cfcrctanat Pcshawar (Res mCAs 320 324/2012) C/ODR (Pcshawar) : . \
; il .}- -

) i : N .
' D:recror Gcneral Hcalth Scrvxces Khybcr Pakhtunkhwa i Pcshawar (Rcs i
. A _ c As. 320- 324/2012) CIODR. (Peshawar) oy E.. ,
§oe .4 ee o . .o i . N .\
‘ ce Sccrcita'y to the Govcrnmcnt of Khyber' Pakh(unkuwa Law Dcpm.nnnt Civil - ..
. _ L Sccretm iat, Peshawar (Res. m C.As, 320 324/20!2) C/O D.R. (Peshawar). .~
(3N - . . - . - ] -) :‘ .
‘5. Sccrctaxy to the Govcrnmen( of Khybcr Pakhtunkhwa Fmance Department Civil
Secrctanat Peshawar (Res. in C As, 320 324/20!2) C/O DR ( Peshawar)

PR

. i
R " 6._ Chxcf Sccretary, Khyber Pakhtunkh\va ClVll Secretanat,éPeshawar (Rcs in
- C CAs 320 324/2012) C/O D.R, (Peshawnr) S % ' .
e e ‘—. e 4 :.‘ A _‘:"‘ . g
i .- Dr Abdul Wdhecd Shah son of Amm Shah (BPS: 19) EDO (H), Pcshawar (Rcs '
!A - m C As 320 324/2012) C/O DR. (Peshawar) .o . .' .
:« 8. Dr Muhammad Zafar son of Qazi Jaffar Khan (BPS-T9), Chxef E\ecunve -

K.T H Peshawar (Res. in C.A5.320- -324/2012).C/O D R (Peshawar)

9. ‘Dr.* Muhammad Zaheen son of Muhammad Amin (BPS 19), Deputy Dlrcctor
P H.S:A. Khybcr Pakhwnkhwa Peshawar (Res in C As 320-324/20)2) C/O
DR (Peshawar) _-‘, ‘ L L ,,,,; P .
IO.: Dr Tahxr Nadtm Khan son of Ghulam Rabbdm Khan, s(BPS-l‘)), Dlrcclor ,
M&ED.G.H.S., Khyber Pakhtunl\hwa‘ Peshawar. (Res.- in' C.A5.320- -324/2012).. .

C/O D R. (Peshawar)

Il.  Dr. Wahid Gul son of Redi Gul (BPS- 18) Coordinaior H.S.R.U. Health
DLparlmcnt Pesha\vax (Res. in C.A5.320-324/2012). t,’:/ODR (Pcshawan)

2. Dr. Shahecn Afndn daughter of Zar Khan Afndx (BPS-18), Coordmatoy H.S.R.U.
Health Department, Peshawar. (Res inC. As 320- 324/20]2) C/O D.R.
(Pcshawar) S . . : S

p‘/\w mxw}( %;,g‘/q)'w!?w

~Contd....P/2.
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!

|

) pemroncrs/appcnants thé court has bccn pleased to drrect as under R

13.

¥ ;Pcshmmr (Res in C. As 320 324/20]2) C/O D.R. (Peshawa.r) ------ :

18-

49

-2;

Dr. Imtiax Ali Shah son of Sarzamin Khaa (Bl’S 17, Coordmator HS R.U. .

Health Department, Peshawar. (Res. in C.As. .)70-3”4/20}4) . ClIO D' R.
A

(Pcshnwar;

Dr. Akhtar Said son of Shah Said (BPS-17) MO ED (M), Swat. (Res.in C:As.320-

_ 324/2012)

.

Dr. Jawad Habib son of Habib Ullah Khan (BPS-17), Pro;ecl Drrcctor Health
" Afghan  Refugees, Khyber Pakhtunkhwa, Pcshawar, (Res. in C.As. 320-

32412012). CIODR. (Peshawar),

J

+

' Dr. Jamal Abdul Nasir son of Mukhtiar Ahmaa Chuef H. S R.U. Health FATA,

Peshawar N (Rcs in C.A5.320- 324/2012) C/O D. R (Pcshawar)

: Governmcnt“of KPK through Sccretary Hca!th Khyber Pakhtunkhwa

,Dr. Gul Akbar son’ of’ Gul }(han Medrcal Supenntcndcnl (MS), District
i Hcadquaners (DHQ) -Hospital, Mardan. (Rc; in CA 321/2012)

Dr. Wakil Muhammad son of Taj Maluk,-Medical Supenntcndcnt (‘VIS) Dlstnct

! Headquarters (DHQ) Hospual Trmergam

Dr Shaukat Ah son’ of Gul Nawaz Khan, Dcputy EDO (chlth), Dir Lowcr .

I‘rmergar’a (Res m C Al 323/2012)

Peshawar (Res in C.A. 324/2012)

:;.,. : ;: . .‘,_' ,

K eTake not:cc that the above crted cases came up for Jleérxrxg beforc the
Court on- 03.04.2012, and’ whrle granting’ leave *to appca] 10. [thc above named

(Rcs in C A 322/2012).

“r,,. .

. Dr Syed Mu;ahxd Hussam son . of Syed Slmb:r Hussam Dcputy Drrector
: ; " Expasiding Programme on Immunization,’ Khybcr Pakhtunkhwa (lhen NWFP),' :
, C/ODR (Pcshawar) N

. t‘r\‘-n-\‘

I

“. .T he opemnon of the mrpugned judgmenr is suspend('d nll i/ten n

Y

" "appeals at the earlicst..

-'A'

P : W
. : .

‘{ou [are,” thcrcfore rcqulred to enter -a ﬁppoarance munedxalely after the

&
a

: »Take furthcr nolrcc that tlm Courf hds ordcrcd hearmg/ﬁwahon of ihesc

~—rps

e

b,
‘

rccenpt of. thxs nouce as. provided by rule 1, of Order XV, Supreme’ Court Rules, 1980,
- failing which'these appeals are likely to be sct down for hcating ex- par’e as against the
non-appedrmg rcspondcms under rule 6, Order XVJ Supreme Court Rules, 1980:

il

-

-.Aﬂ

Zéz

i

Islamabad tne /2[%{ _ 2012

\

(IQBAL NASH Ry -
ASSISTANT REGISTRAR (IMP).
FOR REGISTRAR -
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PESHAWAR HIGH COURT. PESHAWAR.

. FORM'A' N
FORM OF ORDER SHEET |

Dato of‘ordcr. l Order or other p“r”ocoodlng:z with tho ardor of the Judge |

05.40.2021 | W.P.N0.1223.P of 2020.

Presont:  Qazi Jawad Ehsanullah, advocalo for the
pelitioners. o :

M/s Ghulam Mohy-ud-Din Mallk, Sabituliah
- Khan ond Habib Anvar, advecates for the
_respondents. ?

Mr.Muhammad Riaz, AAG for the Provincial .
Government. : R

LAL JAN K‘HATTAK', - Peiioners throuigh the
' instéht pgaiftioﬁ havé ' not' ~on!y. questioned  the
appointments/absorptions of the respondents No.4 1o 150
in the ma'nagen.wnt'cadm of the bepamnént of Health,
' Govergrpcm of Khybér‘Pakhvlunkwé zhrough-'thg w?it of
quo warr;ntb but they hévé also sought issuance c/)f a

wiit declaring the Nolifications ‘dated 07.05.2018 and

110.09.2018 as ilegal and unlawlul Whoreunder the
o : ' /
respondents have been appointed in the Health

Management Cadre' by transferring frdm the General

Cadre,

2. In o nutshell the petitioners’ case Is that the

Government of Khyber Pakhtunkhwa in order to ac‘hievé 4 I Lo 7

; better results in the health seclor separated the

Scanned with CamScanner . _. BT







)
-

manggeme-nt ~ard general cadres - in_tha Hear:hj

Dep-anment by promutgating the Khyber Pakhtunkhwa
Haalth _(Man_agemcnt) Service Rules, 2008 whercafter

induction of the respendents No.4 to 150 by way of thelr

permarent transfers into tho"managemcnt cadre from lhc;' '
] . Lo .

i

S

General Cadre ware made which process, according to

the_ petitioners, has blocked all chances of ther

progression and promotion in the ‘departmen!.

3. Parawise comments to the writ'.Petitlof? V*.r?recawéd'ﬁ\

for frem the' respondents which have been submitted

wherein issuance of the desired writ has baen opposéd.

4. Arguments heard and record gone through,

"5, Admittedly the pelitoners and the private

respondents are civil servants and  the ' latters’

appaintments through their permanent transfers into the

management cadre fa!l within the terms and conditions of

their service and a Tribuna! has been established by Whe -

Government to adjudicate upon the Issues pertaining to

the terms and conditions of a civil servant. Not the above

but it Is viorth to mention that on'the lssue ralsed by the

petitioners In the instant pe’.iilon the Services Tribunal of

‘Khyber Pakhlunkhwa has already delivered a judgment

on 03.01.2012 which'was {hen Impugned before the apex

‘..

A

Scanned With CamScahner
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-

| approachedv the Services Tribunal against the

" rospondents herein through service ‘appeal bearing -

6. As the matter agitaled before this court through the
" instant petition is pending adjudication before a proper

forum, therefore, this petition is hereby dismissed for its

court through Vmany appeals but same were dismissed
yide judgment dated 03.11,2016. Bosides, one of the

present petitioners, hamely, Dr. Fahad Igbal has also

No.513 of 2010 which is still pending adjudication | .
wherein appointments of the respondents made through

fhe referred two Notifications have been irhpugn/ed.

being rot maintainable. o

Scanned with CamScanner
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¢ \% ' Government of Khyber Pakhtunkhwa,
R\ Health Department
Dated Peshawar the July 15, 2021
NOTIFICATION
NO. SOH (E-V)/M.Cadre14-4lUp-g[gdationl2021 . In pursuahce to
approval by the Competent Authority (Chief Minister, Khyber Pakhtunkhwa), on a
summary, and in consultation with Establishment and Finance Departments of
Knhyber Pakhtunkhwa, sanction is hereby accorded to the up-gradation of the
following incumbents of the posts of Member of Service (BS-17) of the Management
Cadre doctors, with immediate effect:-
j Slﬁo Nomencéa;t:tre of the " Current Posti'ng From To
1. | Dr. Abdul Qayyum DD IMU Health BS-17 |BS-18
i i
2. I'Dr. Hamid Muhammad | Deputy DHO, FR Peshawar | BS-17 BS-18
| Afridi .
773, | Dr. Mehreen Aziz Khan PHSA Peshawar BS-17 | BS-18
. 4 Dr. Shams-Ur-Rehman | N-STOP officer/ MO at the BS-17 BS-18
P ‘ disposal of DHO, Khyber .
- _5 Dr. Attaullah. Deputy Chief, HSRU BS-17 | BS-18 a4
o) 6. | Dr. Kifayatullah N-STOP officer, Swat/ MO, | BS-17 | BS-18
‘ \%&“’ L ‘ THQ Matta Swat.
‘ {77 | Dr. Inayat ur Rehman | DHO, Kurram (Lower) BS-17 |BS-18
S : : ,
7 . 8 | Dr. Fahad Igbal DHIS Coordinator, ' DHO, | BS-17 ) BS-18
:: L : Office, Mardan. - ‘
z | & 1Dr. Hamza Abbas | DMS, DHQ Mardan BS-17 | BS-18
A i Khan ‘
~ L -
e [ 10. | Dr. Liagat Ali EPI Coordinator, Swat BS-17 | BS-18
'E_ 1. Dr. Muhammad Bilal | DD Public Health DGHS ., |BS-17 |B8S-18
= Khan : C -
: 12 | Dr Shaima Malik DM Aids Program BS-17 |BS-18
; Dr. Hafizullah Khan Provincial  N-STOP officer | BS-17 BS-18
"Dr. Shabnum Khawas EOC, Peshawar BS-17 |BS-18
fTET.*Ffi-Muhammad Hayal |  DHO. Mohamand BS-17 |BS-18
16, - | Dr. Fazal anum MO, = THQ Hospital | BS-17 BS-18
Samarbagh Lower Dir S )
17. Dr. Pir Zada . Coordinator EPI, Kohistan B.§'-'17. -BS-18

1

—



1.
-

1" Dr. Saleem Khan

2

———————— = TBS.17 | 8S-18
718, | Or. Muhammad Sonail | DD Public Health DGHS | BS-T
! Farooqi o
- 17 | BS-18
19, | Dr. Faisal Malk MO, HMC MTI BS
' 17— [B5-18 |
20. | Dr. Shumaila Malik WO, Moli Jee Hosp: | BS-17 ;
| Peshawar.

[ I
. ' i ' BS-18
21| Dr. Bilal Bahrawar PM IDSR DGHS BS-17 g_g__},é.ﬁ

22. | Dr. Makhdoom Safdar | DD EPI, DGHS Office, | BS-17
-] Peshawar - 3
23, | Dr. Tanveer Inam DD MCH, DGHS Office, | BS-17 | BS-1
Peshawar -
24, | Dr. Tariq Hayat Taj Waiting for posting BS,"1.7 , BS-18 .1
25. | Dr. Majid Khan N-STOP officer, Kohat BS+17 | BS-18
" [26. | DrSaira Jabeen BD PHSA BS-17 | BS-18
27, | Dr. Maiic Saleem TSO RDSU, D.L.Khan BS-17_ | BS-18
{20, Or. Muhammad lsraru! | Attached to DHO Bannu BS-17 - BS—,‘IS‘ !t
L Haq O I
1 29. | Dr. Adnan Khan DHO, Orakzai BS-17 | BS-18
* 30, Dr. Humerea Sémab Attached to DHO, Mansehra | BS-17 | BS-18
31 Dr. Muhammaﬁ DD Public Health DGHS BS-17 | BS5-18
Muddasserr Igball Khan L
32. | Dr. Attaullah DHO, Kurram Uper BS-17 | BS-18
33| Dr. Inramulian_ DDHO, Mardan. BS-17_ | BS-18
34, | Dr. Irfanuddin DMS,DHQH, Batkhela BS-17 | BS-18
| 35. Dr. Muhammad Kashif | Demonstrator, Gajju Khan | BS-17 | BS-18
‘ Shahid Khan Medical College, Swabi. :
36. | Cr. Naseeb Gul DMS,AHQH, Bajaur. BS-17 | BS-18
' 37. Dr. Muhammad Wajid | EPI Coordinator, Shangla BS-17 | BS-18
Ali '
38. | Dr. Fayyaz AliRoomi | DD EPI DGHS™ BS-17 |BS-18
39. Dr. Zeeshan N-STOP Mardan/ Type-D | BS-17 | ES-18
: ' Hospital Madian Swat )
40. Dr. Sherin Muhammad | MO, Attached to DHO L/Dir | BS-17 | BS-18
41. Dr. Fakhre Alam incharge MO, Cat-D | BS-17 | BS-18
Hospital, Barikot Swat
(42 |Dr Muhammad | Atached  to . DHO, ] BS-17 |BS-18
Alamgir Charsadda
43. 1 Dr. Knalid Khan DMS,DHQH, U/Dir. BS-17 | BS-18
' 1 44, S;’] Muhammad  Arif | Attached to DHO Swabi. BS-17 | BS-18
an : . :
DD, AMC, Abbotiabad. BS-17 |BS18

£l




46, ] Dr. irshad Al DDHO, Dir Lower TBs-17 |BS-18
I - N A N
[47. | Dr. Muhammad Sajjad MO,DHQH Alpurai. Bs-17 | BS-18

a5, | Dr. Noor Islam {40, DHQ Swabi. 8517 |BS-18

L R I D R
25 Dr Syod Rahmat Ali | Coordinator OHO office, | BS-17 | BS-18

’,' : Swat : :
50~ [ Or. Waqar Anhmad | Coordinator LHW | BS-17 BS-18

X Programme Swabi. :

iLST. Dr. Shafqat Uliah Attached to  DHO Lakki { BS-17 BS-18 o
i __L ‘ Marwat |

2. r\‘oreover the following members of Service (BS-17), présent_!y on

deputatio'nl Extra Ordinary Leave, will be upgrad

back to this department w.e.f that date:-

ed to BS- 18 upon their arrival/ report

J__________.___.——;. .

rsm

T Nomenclature of

l_ thepost |
Or Rziwal Khan | On

On deputation

Current.

Postin From

To

Remairks

BS-17

BS-18

.| after

He Wil actualize

up-gradation to BS-18
reporting back {0
Health Department from

deputation

-1 Raza Kazmi

Dr. Syed Nayyar

EOL - | BS-17

BS-18

He will actualize
up-gradation to BS-18
after reporting pack to
Health Department from
EOL

Dawer

TDr. Zaullah Khan | EOL

BS17

BS-18

He will actualize
up-gradation to BS-18
after reporting back to
Health Department from
EOL

Dr.  Imtiaz  Ali

Shah

) 1o
30.

1825
EOL w.e.from
.05.2011 to

days | BS-17

04.2016

BS-18

He _ wil. - actuahze '

up-gradation ‘to BS-18
after reporting back to
Health Department from
EQOL

Dr. Haris Mustafa | On

deputation | BS-17

BS-18

He = will actualize
up-gradation to BS-18
after ~ reporting back to

Health Department- from

deputation

Dr. Syed lifan ‘Ali | De
Shah
22.

WHO

putation o
wef|
02.2021.

BS-17

BS-18

-after

He will actualize
up-gradation to BS-18
reporting back to |
Health Department from.
deputation

Dr. Ahmad Tarig [ On

WHO

deputation | BS-17

BS-18

He will actuahze

up-gradation

to BS-18].

S e, o




~~§~ — . ~Tafter i'éporting back to

Lo

Health Department from
deputation -

WHO o up- gradahon to BS-18

Health Department from
deputation

i Sulman Khan | On deputaton | BS-17 | BS-18 |He  will -, actuanze

after reporting back to.

' il lize
Dr. " Sheraz | EOL/  study | BS-17 | BS-18 | He W.IH actua
v leave . up-gradation to BS-18
Anmes Khan' : ' after reporting back to
Health Department from
EOL )

Dr. Sohrab Ali EOL » BS-17 |BS-18 [He . will  actualize
24.04.2020 to up-gradation to BS-18
23.04.2022 ' : after reporting back to

: : ‘Health Department from
EOL

A 1.

"Dr. Bakht Beland EOL BS-17 | BS-18 | He will actualize

: up-gradation to - BS-18
after reporting back to
Health Department from

EQL

anggutd
canfbag 4
AR A TA R

®aLET

: Secretary Health
Government of Khyber Pakhtunkhwa

~

Endst. Of even No. & Date.

Copy 10 thie -

®NO O R W

1. Principal Secretary to Governor, Khyber Pakhtunkhwa. - BTN
Pnnf pal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2 iz Chief Secretary, Khyber Pakhtunkhwa.
, Dnrector General Health Services, Khyber Pakhtunkhwa, Peshawar
Director General PHSA; Khyber Pakhtunkhwa.
Director General Drugs, Khyber Pakhtunkhwa.
Chief HSRU, Health Department, Khyber Pakhtunkhwa.

Deput; Director (IT), Health Department, with the direction to upload the -
notitication on official website.

,' 9. All District Health Officer, Khyber Pakhtunkhwa. -

10. Al Ivedical Superintendent, Khyber Pakhtunkhwa.
11. Al Huspital Girector MTIs, Khyber Pakhtunkhwa.
12. All District Accounts Officers, Khyber Pakhtunkhwa: - E
13. Manager Government Printing Press, Peshawar for Gazet notification.
14.PS to Minister for Health Department, Khyber Pakhtunkhwif.. /
e {S- e \

16.PS to Secretary Health Department, Khyber Pakhtunkhw:
16. All Doctors concerned.

' (Laff-Ur-Rehman)
SECTION OFH! (E-V)

S‘:v.ctu;n Officer (EV)
Health Dbpwtmmt
Khyber Pakbtui! RiLTES

e e
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NOTIFICATION

RO. SOH (EV14-412021 -

‘..

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

i
i

A

6éteavf3é55g:~ar the August 23, 2021

Consequent upon the Up-gradation of Member of

/-

Service ‘B5-175 1o (BS- 18 vide. this Department Natification dated 15 07 2021. the .

Competant Authonty s pleased to order posting/ actualization of the following

Managament Cadre doctors, in the public interest, with immediate effect -

SINO |

NAME OF DOCTOR

FROM

TO

-

{0 A uau Qayyum

DO IMU Health

OO MU . Health.|. .

Peshawar

Or Harmd Mubhammad
Afridi ‘

Deputy DHO. - FR
Peshawar

Deputy Distnct Health
Officer, FR Peshawar

Gr idehreen Aziz Awan

PHSA Peshawar

Coordinator - {Public
Health)

Charsadda.’

DHO Office. |

Dr Shams-Ur-Rehman

N-STOP officer/ MO at
the disposal of DHO,
Khyber )

Assistant District Health
Officer
actualization
gradation.! and report
back as N-STOP
Officer, Khyber '

BS-18  for|.
of - Up-i

Dr. Attaulian

Deputy Chief, HSRU

Deputy Chief, "HSRU,
Health
Peshawar

Depantment, |

Dr. Kifayatultah

N-STOP officer, Swat/
DMS THQ Matta Swat.

DMS THG Hospital
Matta Swat BS-18 for
actualization of Up-
gradation and repont
back as N-STOP
Officer, Swat '

Dr. inayatur Rehman

DHO, Kurrém‘ {Lower)

DHO, Kurram (Lower)

Dr. Fahad Igbal

DHIS Coordinator,

DHO, Office, Mardan. .

DMS, Type-D Hospital
Toru, Mardan  for
acutalization of Up-
gradation
work as MS of the said
Hospital in OPS -

and then|

Or Hamza Abbas Khan

DMS, DHQ Mardan

Deputy Medical
Superintendent, - DHQ
Hospital, Mardan

loty

R




Hospital Peshawar

| (Admin), Moulvi Ameer

10. { Dr. Liagat Ali TEPI Coordinator, Swat | EPI Coordinator, Swat
11. | Dr. Muhammad Bilal | DD Public  Health | DMS, Type-D Hospital
Khan DGHS : Ghazi, Haripur
12. | Dr. Shaima Malik Instructor BGMI | Vice  Principal  ZAB-
Peshawar PGPI, Peshawar
13 | Dr. Hafizullah Khan Provincial N-STOP | Depulty Medical
Officer - Superintendent, DHQ
Hospital, Lakki Marwat
BS-18 for actualization’
of Up-gradation and
report back as
Provincial N-STOP
. Officer
14. [ Or Shabnum Khawas | TS8O 'NSTOP, | DMS  Moulvi  Ameer
Peshawar / DMS|Shah  Ji, . Hospital
Maulvi Ji, Hospital | Peshawar BS-18 for
Peshawar actualization of Up-]
gradation and report |
back as TSO N-STOP.
- . Peshawar’
~15. | Dr. Muhammad Hayat | DHO, Mohmand District Health Officer,
: . ) Mohmand S J
16. | Dr. Fazal Qayum MO, THQ Hospital | Deputy Medical |
‘ Samar Bagh Dir Lower | Superintendent, THQ
© ! Hospital Samar Bagh,
: : . Dir Lower A
17. { Dr. Pir Zada . Coordinator ~ EPI, | Coordinator EPI,
. ~ | Kohistan Kohistan Upper
18. | Dr. Muhammad Sohail | DD Public  Health | DMS, Cat-C Hospital
Farooqi DGHS Lahore, Swabi and then
. o ‘I'work as MS, of the said
Hospital in OPS
1. | Dr. Faisal Malik MO, HMC MTI Deputy Medical
' ' Superintendent, Type-D
Hospital Manki Sharif,
Nowshera for
actualization of
promotion and then
work as MS of the said
: hospital in OPS . - -
20. { Dr. Shumaila Malik DMS, Moulvi Ameer | Deputy .~ Medicak}. ..~
Shah Memorial Supérintendent . T

Shah Memorial
Hospital, Peshawar

21

DD EPI, DGHS Office,

Office, Peshawar

Dr. Makhdoom Safdar Deputy Director (EP1)
Peshawar DGHS
22. | Dr. Tanveer Inarﬁ DD MNCH, DGHS|[DD MNCH, DGHS |

-Office, Peshawar

2_0[5

o
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23,

Dr. Tariq Hayat Taj

Waiting for posting

He will actualize his
upgradation against the
post of DMS, . Cat-C

Hospital - . Swabi: . for |

acutalization = - of e

Up-gradation and then
work as MS of the said
Hospital in OPS

24. | Dr. Majid Khan N-STOP officer, Kohat | Coordinator DHO office
/ attached to DHO | Hangu BS-18  for
Bajaur . actualization and report| .= -
back as - N-STOP| .
~ . Officer, Kohat B
25. { Dr.Saira Jabeen DD PHSA DMS, THQ Hospital
Shabgadar, Charsadda
26. | Dr Majid Saleem TSO RDSU, D.I.Khan / | Coordinator (EPI) DHO |..
attached . to  DHO | Office D.4.Khan
. D.l.Khan
27. | Dr. Muhammad lIsrar ul | Attached to , DHO | Coordinator = (LHW)
Haq : Bannu DHO Office Bannu
28. | br. Adnan Khan DHO, Orakzai District Heaith Officer
: . Orakzai
29. | Dr. Humerea Semab DHIS Coordinator | DHIS Coordinator
. | Mansenra District Mansehra
30. | Dr. Muhammad Muddasid DD Public  Health | DMS, Type-D Hospital
Igbai Khan DGHS .| Khanpur, Haripur
31. | Dr. Attaullah . DHO, Kurram Uper District Health Officer,
: . _ Kurram (Upper)
32. | Dr. lkramullah DDHO, Mardan. Coordinator DHO Office
' ' ' Mardan for actualization
of past and report back
as Deputy DHO,
Mardan
33. { Dr. Irfanuddin DMS DHQH, Batkhela | He will aclualize his
) . upgradation against the
post of Deputy Medical
Superintendent  THQ
Hospital Dargai and
then work as MS in the
, _ said Hospital in OPS
34, | Dr. Muhammad Kashif | Demonstrator,  Gajju | GHIS Coordinator DHO
Shahid Khan ' Khan Medical College, | office Swabi
o Swabi. :
35. | Dr. Naseeb Gul DMS,AHQH, Bajaur. | | Deputy Medical
' Superintendent, Cat-D
Mospital Mayar Dir |-

Lower BS-18 for one
day actualization and
then work as MS in the

. | said Hospital in OPS .1

30f5
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36.

Or. Fayyaz Ali Roomi

___‘__———_-—"-_-.‘—;_-——-‘

DDEPIDGHS .

T T
He will actualize his

upgradation against the

ost of Coordinator
(EPI) Chitral Upper fos
one day and then work
as Deputy DHO, Chitral

UpperinOPS

Deputy Medical

a7

Dr. Zeeshan

Mardan/.

N-STOP
Hospital

Type-D
Madyan Swat

‘Superintendent,

Civil
Hospital -‘Madyan Swat |
BS-18 for actualization
of Up-gradation and
report back as N-STOP

Officer, Mardan .
Deputy - Medicat

38.

Dr. Sherin Muhammad

MO, Attached to DHO
L/Dir ' ‘

Superintendént, THQ
Hospital Chikdara Dir
Lower

Deputy Medical

(18]

Dr. Fakhré Alam

rcharge MO, CatD
Hospital, Barikot Swat

Superintendent, Cat-D
Hospital Barikot, Swat
for actualization of Up-
gradation and then
work as MS of the said
Hospital in OPS

40.

Dr. Muhammad Alamgir

Attached to  DHO,
Charsadda :

DHIS Coordinator DHO |
office Charsadda = .- [

41.

Dr. Khaia Khan

DMS,DHQH, U/Dir.

Deputy ! Medical
Superintendent, DHQ
Hospital Dir Upper

42.

Dr. Muhammad Arif
Knan

Attached to  DHO

Swabi. -

Coordinator EP! DHO
Office, Swabi '

43.

Dr. Saleem Khan

DD, AMC, Abbottabad.

‘Coordinatar DHO Office

Coordinator EPl DHO
office Abbottabad for
actualization of Up-
gradation and then -

report to AMC, . (MTH-
| Abbottabdd for further

posting

Dr. irshad Al

DDHO, Dir Lower

-| Dir

Lower - for |
actualization . of post
and report back as
Deputy DHO, Dir Lower
in OPS '

45,

Dr. Munammad Sajjad

MO, DHQ  Alpurai,
Shangla.

Deputy Medical
Superintendent, THQ
Hospital Puran Shangla

46.

Dr &oor {slam

| MO, DHQ Swabi. -

Deputy ~ Medical
Superintendent, DHQ
Hospital, Swabi

dofs




R

P Dr. Syed Rahmat Ali Coordinator ~ DHO | Public Health
office, Swat Coordinator DHO office
Swat o :

DMS, Cat-C- Hospital

48. | Dr. Waqar Ahmad . Coordinator- LHW
Kalu Khan, Swabi

Programme Swabi.

Attached to DHO | Coordinator (LHW)

49. | Dr. Shafgat Ullah
DHO  office  Lakki

Lakki Marwat
T - Marwat _
50. | Dr. Syed Irfan Ali Shah | DD DGHS Deputy Director/ EOC, | . -
S : coVID DGHS SRR
Secretary Health
ber Pakhtunkhwa

S Government of Khy
Endst. of even No, & Date. :

copy IR .
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
war.

2 Director General Health Services, Khyber Pakhtunkhwa, Pesha
3 Director General Health. Ministry of National Health Services. Regulations &

Coordinahon, Islamabad.
4 - Provincial Coordinator EOC, Khyber Pakhtunkhwa.
5 All Director Health Officers, Khyber Pakhtunkhwa..
6. - All Medical Supenntendent, DHQ Hospitals, Khyber Pakhtunkhwa. .
7 )
8

All Cistnict Accounts Officers. Khyber Pakhtunkhwa : :
Assistant Director (1T). Health Departrnent, with the direction to- upload the

: notficanon on official website
g PS o Minster for Heailh Depa
10 PS 10 Secretary Health Department,
11 Doclors concerned ' '

12 Personal Fies of the goctors concerned ’ ) i

. , .

SR Y
Y
':,r;yf/”_ ,,,,, . .
-

(Lé(if-Ur‘Rphman)
SECTION OFF&CER (E-V)

ntment, Khyber Pakhtunkhwa
Knhyber Pakhtunkhwa '

)]
2.2

Suis
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BEFORE THE KITYBER PAKIITUNKHWA SERVICE TRIBUNAL,

‘c"l"lll'?l’ akhtultnws
oreicn Yeilasbi)

Dy X*I'A.M_

nm:agz 2] ?,a/zq ' v'

Service Appeal No. géo /2018

V ]')r. Shams Ur Rehman
Son of Zahir Gu} ' '
Officers of Health Service Management Cadre (BPS-17)

SN

Government of Khyber Pakhtunkhwa Peshawar Sy S
: B e APPELLANT
) ] . - . VERSUS : z
1. Gouverament of Khyber Pakhtunkhwa %
‘ 5
Through Chief Secretary 8
Civil Secretariat Peshawar F
2. The Secretary Health
Government of Khyber Pakhtunkhwa
Civil Sccretariat Peshawar v
3. Mubummiad Saleem sfo Inayat ur Raliman’ -t
4. Mubammad Ismail sfo Said Muhammid -
5. Shahid Mchmood s/o Sardar Muhammad Aslam K
- . . N s
6. Muhanunad Mustafa Alam slo Nasrallah Jan .
27 g TyAChalib ur Rehman s/o Ali Rehnan o ;
‘,é_._.—v& NMohammad Stinaib sfo Mobammad Ajab ' ) ’
ORI AN STV Y . . : ) " : ;
>a-|t [ 9. Maolimmmad Munil s/o Malansad Sher Ali Khan ' S
G "M 1L S, Muhammad Caimur Shah /o Pir Ferooz Shah .
:'..."; 11, Firdos Jubeeny sfo Mubsond Asli Khan
?/ = . J
s 12, Kalimollah Khao sho Eld Gul
" - N .
wl AT s
: ) w13, Nisz Maobaunad afo Bost Molsanil 4'\1 rf? ’ ! D ’ '
v .é ':'« . - !
'{i & H atealbale Kl sto Ghadam Sarwar 7~ )
& i . Ol T
3 15, Suced wr Rahmane s/o Haji Fusli Rabman L BN e e
) " ‘Lb')r"c' l/-" 'h; ':“.‘
Sen 1'“'.,,:_';,,‘.
: f'uh.w...;
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bl—FORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,

PESHAWAR g
/" Appeal No. 830/2018" .

Date of Institution ... 22.06.2018 (( d

Date of Decision .., 22.03.2.61‘9 \‘\56

U I K it COACI A b

Dr. Shams Ur Rehman son of Zahir Gul Officers of Héalfhw Service -
Management Cadre (BPS-17) Govemment of Khyber Pakhtunkhwa

‘e

~ Peshawar., L L (Appe]lant) £
VERSUS i - :
" The Govemment of Khyber Pakhtunkhwa through Chlef Secretary, Peshawar ' ’:’ -
ahd Othels ‘ (Respondents) ?“
Present, ) . :
I -
QAZI JAWAD EHSANULLAH - SRR , &
Advocate. , A BRI F‘oriz(pp‘e'llnnt i
. ¢
MR. MUHAMMAD JAN,
Deputy District Attorney : ... For official respondents..
MR. NOOR MUHA N]\/I/«\D Kk {ATTAK, For private respondents ‘
Advocate _ -~ Nos.3to90,
MR. HAMID FAROOQ DURRANI, . ... CHAIRMAN
MR. AHMAD HASSAN, : .. MEMBER
JUDGMENT

HAMID FARQOO DURRANI, CHMRMAN -

o e
: ]

1. in:,tant judy,mum shall also dlﬁpOSL of the fo\lowmg, uppc.\ls as
i.\‘\ common question of faw nnd facts has bu.n mlsul lhmuph all ﬂu appeals,

\'7, Besides, the grievance of appellants is ul 50 mmlm in nature:- AT TL'K =D

Exanfinep
Khyue, .'_',' ‘.’;-; 1wa e
Servie s o ttial, Cos
j\ Sanaer

¢
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{2) Appeal No.

831/2019 (Dr. Haris Mustal

4 Vs.

‘.}‘

Govt. of Khyber Pakhtunkhwa,

. . througl'  Chief - Secretary,
(3) Appeal No.832/2018 (Dr. S. Irfan Ali Shah Vs, Pcsmfxvz-r ond ohers)
(4) Appeal No. 83312018 {Dr. Inayax‘ Ur Rghman Vs. . ~do- -
(%) Appen.lan. 834/2018 (Dr. Farhad Iqbal © Vs, -do .
(6) Appeal No. 835/7018 (Dr. mrayat Ullah 1 Vs.. -do-"
(7} Appeal No. 836/2018 (Dr. Attaullah ‘ Vs: .‘,;-do- !
. (8) Appeal No. 837/2018 (Dr. Liaqat Ali Vs, -do-
(9) Appeal No. 838/2018 (Dr. Hamza Abbas Khan Vs, -do-
' (IO)Appc:ll No. 839120i8 (Dr. Miehrcen Aziz Awan Vs, . -do-
. " 2. . The av_éyments noted in the memoranda of appéals are to thv; effect that the

“appellants are civil servants and members of the Health Services Management

Cadre- of the Government of Khyber Pakhtunkhwa created under the Khyber
Pakhtunkhwa Healih (Management) Service Rules, 2008, brought into effect on

11.12.2008. The appellants are aggrieved of the noliﬁcation“issued by Government

" of 1~.hybel P'lkhtunkhwa on 07. 05 2018, whercby, rcspondc.ms 'No 31050 havc.

been absorbed in the Management Cadre of thc Health Services by way of 50 muny

transfers from General Cadre in the Health Department of Government of Khyber

Pukhtunkhwa. The appellants su’Bmi(tcd_dcpurlmcmval' appeal against the impugned '

order/notification which was decided by the official respondents on 25.05.2018.
The appeal was considered devoid ol merits, therefore, was not acceded to” henee

the uppclla'ms have preferred the appeals in hand,

3, W bave heard leurned counsel for lhc appetinnts, learned counsel for

private w.pnndmls No. 3 to ‘)(1 .md lenrned l)s.put\' Disprict t\(l(\ll\h\ on behall of

% respondents No. § and 2. Relevant record was also gone (hmu“g\ulh the \'uhnh!cv
A _
\ i / .

NTTESTED

AVD/,

R AMENPR
Kiwyber B2 l'v‘J’ '“\‘
5"'\'\,_ ee xl\\l

.4 e adm . e, g M Wen

assistance of learned counsel for the parties,

S mned by Camgcannex

Scanned with CamScanner




P U T U,

PESEN

A S SO

kS

A[TJ.A.)'I L
( .

R IIN

Tv was contendc.d by le'lmcd counsel for the appellants that the impugned

noullcauon da(ed 07.05.2018 was not onl)l the rcsull of mlsconccpnon ﬂnd

/
itiegulity, 1t had also serv

(;\’l.}mgemcnt) Service' Rules,

qualification under the rules but did not opt for their absorption in the \l'lmnemcnl

Cddrc.' Siinilarly, some ot them did not have the requisite qudhﬁmtlon and

o 'lC(] uired it later but not ia the prescnbed cushxon period provxded for the purpose

through the amendmg nonﬁcanon dated 10.05.2017. It was aiso thc argumcnl of

.]earmd counse! that the absomtxon of the said reSpondents through notification

d.\u.d 07.05.2018, had practlcally and adversely affected the services of appullams

in terms ol seniority -ete. Lcarm.d counsel in support of his arpuments rclxcd on vl

-judgment repoxted as2013-SCMR-1752, . . S

Leamed counsel for puvate respondcnts while conlmvemng the

arguments

from other side, raxsed certain ob]ecnons He contended that the issue raised by

appellant was not competent in view of Section 11 of CPC as w

Khyber -Pakhtunkhwa Service Tribunal R\llcs,, 1974 as the proposition already

stood decided by the court of competent jurisdiction. It was further objected that

the departimental upp‘eul was jointly filed by the 'zlppéllanls which was not allowable

under Khyber l’akhlunklxwa Civil Qx,rvunts (Appeal) Rules, 1986, Le
'35‘) raised the issue of lmnmllon and stated that the appeals in hand were na

prclcrrcd within lln: time preseribed for the 'purpnsc. tHe, however, withdrew from

25.5.2018 .md filing of appents in lmml on 2262018, It was also the aesiment of

\\ learned counsel for private respondents that lhc notifieation rcgurdlng promulgation .
NS

of the North-West Frontier Province Health (Managetvent) Service Rules, 2008

v ‘ /

Scanned by CamScanner

ed as the back door entry for respondems No. 3 to 90 Thc :

2008 were promulgated, had the requisite

¢l as Rule 3 of

arned counsel

| departinental appeal as

.\espbndents at the time whén the Norlh West Frontier Provmce Heallh'
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was publizhed i in the oﬂ'wl QD?C[IL: en 02. 11.2016, therefore, the pmvlsmns of the
riales were to be given effcct from the said date. In his view the substance conlamed
in Rule 10 thereof, whereby the officers of General Cadre were given option for
hbsorption into Management Cadre,was to bz; enlarged to a term of two years froxﬂ

the said date in view of the amendments incorparated-in the rules on 10.05.2017.

The impugned notification dated 07405.201;S'a'nd ;iw amendment -in the' rules.

.

brought about on 10.05.2017 were not exceptionable, it was added.

Learned Deputy District Altome'ylco'ncurred with the learned counse! for

private respondents No."3 to 90.

4. In arder to recapitulate the facts relevant for the pm‘pOSL of ﬂpp(, als in hand

it shall b\. uscful to trace the background of amendment brought about’in the

Khyber Pakhlunkhwa Health '(Management) Service Rules, 2008. The available

record suggests that onc Dr. Sher Muhammad preferred an appeal before this

Tribunal on 22‘242010, wherein, the noxiﬁcntibn regarding promulgation of Khyber

Pakhinkhwa Health (Mmmgumm) Service Rules, 2008 was quc.,nom.d inter- aha e

1
/

on the ground that no chancc/hme period was provided therein for mprovcxmm of

quniiliculion of the appeliant in order to qualify for absorption to the Management
Cadre from General Cadre. His chances of further promotion were, therefore,
denicd through the rules, Rule 10 of the Rules 2008 originally read as follows:-

“10. One_time exercise (1) Notwithstanding anything contained in

A" 2O )
AT TE,.) I fJD the provisions -of these rules, Govermment shall, ax one time

lu.x.m.;

exercise, fill in posts in the Service described in Schedule-1 by way

of permanent transfer from amangst the Officers of General Cadee

Mivwvy bt equivalent huste pay seale whole have' the qualification of Muasier

dia lu.nl‘

of Public Nealth or Postyraduate Diploma in Public Hewlih or
\ Pastgraduate Diplomu v Hosphtal - Administration or Hualth

4 or's Depree/Ditonid
Planning and Management or equivalent Master 's Degreg/Dipiona

Scanned by CamScanner
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.\”-’~,

i Hevdin Managentent or” altneed  diselplines and _opt for -
wdsorpron

~ Provide: /:Imr the aption onee v\'um.\ul shall lmjhml

(20 Where the uber of officers opting for absorption in
\/'z.sm ment Cadre ix anore than the available  posttéons in
respecsive grade, the selection under one time exereise ihall do'
dore on the basis of seniority-cum-ierit- only in the respective

grade;

Provided that for determining the suitability of the off icers,
additional relevant quelifications, training/courses in the relevant
field and managerial experience, as such, shall lbe taken into
consideration.” v ‘
This Tribunal, while dccxdmo the said appcal observcd that Rule 10 did not

prode any z.ushmn penod and denied chmccs to improve qualxﬁmtxon for joining

the Management Cadre to the appc,ll.ml The same be modified Lo the extent that

oo years cushion period bc allawed to al] those who wished 10 improve
qualification as pcr'NWFP Healih (Management) Service Rules zmd o join
\4dna0emem Cadre, if they succeeded in acqmnng the requisite quahﬁcauon It
was further noted lhut the dcmsxon, however, did not entitle the appellant and om-.rs
not having the requisite qunliﬁcalién for posting in Managemeni Cadre posts but
only beVidCd lhé.ln dcﬁshion pc'fiod and if tlicy acquited the rcciuiaitc gualification

within two years from the date of the decision they may opt and join Management

" Cadre without effecting their seniority/service. The notification dated 13.12.2008

was, therelare, modiﬁcd and lhc appeal was dispose of, The niater was theceatier,
taken before the August bupmm ‘Court of I’ulaslun m Civil Appe xl\. No. 1‘0 - ‘\‘;l

nf 2012 and Lml Appeats Nu, 126-1 1o H(l P ool 2013, The sand .\p'u.tl\. welg

* decided on 03.11.2016 and in the order the fnl!nwiny wa, inter-alia, nnlcd by the

Al‘TFSTED

ap zx conrt:-

( ...1;- ‘n

M\yb.. Pt

‘Sbnvu» h‘ A

a4
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.5,

~ Civil A[J[re(zl.s No. 370 to. 324 of ’()12 he was unalle 1o z.zpl

“As )eﬂarH the submlsszon of the leas ned ASC for the ap;ul/um

before us as 1o how the seniority of the appellants will be cj,'%u d by

the Impugred Jjudgment of the Tribunal more so when l}u.

Iespondents claim before the Tribunal itself was not that of grammg:
them seniority but that of allowing them to acquire qualification for

opting in management cadre. If the respondents at - all join

Management Cadre, théir seniority will be coun;e_d Jrom the date of _

their joining in the Management Cadre ard not from any earlier

- period which is also established p}inciple that a period joiﬁingﬁ‘esh

cadre is relegated to the lowest position of that cadre. Thus, there =
1

seems to be hardly any raason muchless Justinable to mterﬁ.rc with

the impugned judgmenl of the Tr'bunal more so on the ground urged

v by the learned ASC for the apvellants The Civil Appeals No. 32010

24 of 2012 are, therefore, dismissed.”

It appears that in .pursuance to the judgments of this Tribunal as well a$ of the

apex court an amendiment was made in the rules of 2008, whereby, in sub-rule 2 of

Rile 10 a'second proviso Was added. The amckjdmcnt reads as follow:-

" “Provided further that for a period of tvo years, Jrom the. dat‘e‘of

‘issuance ‘of this amending Notification, the officers of the, Ganeral -
]

- Cadre, who are in regular and continuous service and holding po.sls

as such, shall be required to improve their gualification as per the

Khyber Paokhtunkinea Health (Manngémeht) Service Rules, 2008 to

exercise the option under this rule,”

ety

The impugned notification dated 07.05.2018 mnde n reference, !(i_modil'wd Rule 10

and also the judgments of this Tribunal und of the apex court noted here-in-above,

6.

amendment to the rules the respondents No, 3, 6, 11, 16,

The gricvance of appellants is, inter-alia, i terms thid ander the gatb of

t

23,28, 42, 44,47, 48, 83,

A
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88 and 89 were provided back door elnr)'}r_nd thatvthcy were already in possessvion '
of lhlc requisi[é qualiﬁcatinn when the rules were clifor;:ed in-the year, 2008,
however, did not opt for absorption due to reasons best knowh to them. The said

" averments in Para-8 of the memoranda ;)f appeals were demed as misconceived

lthU”h zeply by rcsponduns No. 3 to 90 Their denial appear‘ to be gvasive as

bmn(7 shmt of spncmc counter statement of (ucts In essence, the gricvance -of

appellants, as laid in the memoranda of appeals, is against the said respondents.

7. The fore-noted history of matler relevant for decision of appeals in hand
suggusts that the Health (Management) Service Rules 2008 were never declared |
ultra-vires by any court of law and duly held the fleld from date of inception. In

. ‘ y - ,
pursuance (o the rules, the appellants were appointed/absorbed in the Management

Service. The issue, on the other hand, seems to have arisen after anendinent in

“Rule lO_ in view of judgments of this Tribunal and that of apex court when the same

e ey v

\\'ds mxslmelpxclcd and misapplied in ordu- to provide cushion period of two years

v

to those ortncmls who were duly quaht‘cd for absorption into the Mamnumuu
Cadre under Rule 10 of NW.F.P Health (Managément) Service Rules, 2008 read -
- with Schedule-l thereto. By virtue of amendment dated 10.05.2017. only the

officers of the General Cadre who were in regular and continuous service, were -
) o ‘.,

providcd' opportunity to improve their qualification as required by the Rules of!

2008 in ordcr to exercise the option under the rules, By no _slrctyh of ingimagion, -

-~ .

\T 'T i DthL amuuhnuu ever meant 1o include the nihu.rs wha were qu.uhhul enough for

\ o
o . ) ) X :
,{-1 \'t'/) o 2()()}{ but u'i(l not opt for the purpose, The lnummpu ol Rule HJ itsel sudgested that .
e "
Khylar el sto, o & .
Servivd LA G0 paey onetime Lxut.m. to Killin lhc posts in the ]\Lumgunuu Calre from
Foshiuwar

{‘: Z their absorption into the Mzmugcmcnl cudre after the |n‘muulga{i(m of the tules in

I

amongst the officers of Generad Cadre, 'l firough such provisions the scope of Rute

.t

10 was enlarged 1o include the officers who could fmprove their qualilication im0

Scanned by CamScanner
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order to match the requirements contamcd in 1hc rules within 8. penod of tw0 ycars

it can safely be hcld that the

and not otherwise. In such view of the multcr

rcspondcnls who fell into. thc catcgory of ofhcus h'wmg prc%cnde qualification at

\hc relevant time but tmled 0] opt for their absorptlon into thc nmnagcmcm'cadrc

befdre the coming into force of amended rules on 20.05.2017, were not eligible ft‘or.

the purpose of absorption subsequem to the amendmem in the rules.

:8. As a result of the above discussion, the appeals in hand are allowed t0 th'g -

o
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effect noted herein above', 0
The parties are left to bear their respective costs. F ile be consigned to E
the record room. l.
R N Y (HAMID 4‘ ROOQ DURRANT)
S e 3’;{7/ .CHAIRMAN
- ) ‘ ' :
(AHMAD HASSAN)
MEMBER
- 57;"0 [/ //7 :
f_\;ﬂiﬂUNCED fate of A’ erontniion ‘”‘7 i B ;
27032019 e D - Y A

S V-2 I
Urs gl mmmmmms )/_‘0"2) e e {
. l'l'u‘..'z’,._,_a.. e T N 4 .
Name s U :
Date of < g
Daie of Letivens 1 CARNY e e .
/ )
K
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CKhyber Palkfitulhvwe
Sevvice Trilrranal

fooT o T e e £l |
S ~ Service Appeal No. 832 /2018 o 'DMWNU (%/g_ |

D.mcr.!

Dr. Fahad Igbal:~
Son of Muhammad Iqbal - ' ; : _
* Officers of Health Service Management Cadre (BPS-17) - - R
Govemment of Khyber Pakhtunkhwa Peshawar - o
A sl APPELLANT

VERSUS

‘.

Government of Khyber Pakhtunkhwa

[

Tlnough Chief Secr etary ,
Civil Secretariat Peshawar

. 'The Secretary Health

Government of Khybér.Pakhtunkhwa
Civil Secretariat Peshawar

N

3 'Muhammad Saleem s/o Inayat ur Rahman
4. Muhammad Ismail s/o Said Muhammad .

-8, Shahid Mehmood s/o Safdar Muhammad Aslam

ﬂ@mﬁﬂ-d‘ﬁﬁf Muhammad Mustafa Alam s/o Nasrullah Jan S | | o o

’ -_\Qﬁ 5 — d._s-fr'i Khalil ur Rehman s/o Ali Rehman - 3 o o 'v o ..',“«. / ,
> “ 8. Mohammad Shuaib s/o Mohammad Ajab | R | . “
. ‘ g E{a 9 Mohammad Munib s/o Mohammad Sher Ali Khan
?; g 10. S. Muhammad Taimn'r Shah’ s/o Pir Ferooz Shah .
5:1 ﬁ_/r(: :; 11. Firdos Jabeen s/o Mnhammad Aslam Khan
% it 12, Ka]imullah Khan. s/o Eid Gul | |
:;i: g 13. Niaz Mohammad s/o Dost Mohammad
% 14. Zafrullah Khan s/o Ghulam Sarwar |
v 1S. Saeed ur Rahm’m s/o Haji Fazli Rahman

F



n

" 16. Aamir Israr s/o Israr Mohfnmm'\d Khan '

17. byed Shalda Hussam Shah Bukhari s/o Syed Fida Huss'un Shah Bul\h'm

18 Muhammad Shafq s/o Akb’lr Gu] I SRR o z 2 )/_ -

19. Mohammad Rahim s/o Gul Rahim

20. Mushtaq Ahm‘ld s/o Fazal Khan

. 2?1’.'smbnum Khawas d/o Lal Khawas Khan .

22, Ahmed Ta.rlq slo Tarlq Tanylr-

23. K_han Askar s/o Mohammad Askar
24. Faisal Malik s/o Fazli Malik Sarim

25. Bilal Balirawar Khan s/o Bahfawar’;Khan e .

. 26.__Tanv_eer Inam s/o Inam Ullah

27, Mohfxmm‘\d Saleem Kh'm s/o quah R'llnm Khan

28. Ahmglr Khan S/o Darwesh Khan N ‘

" 29. Majid Khan s/o Muhammad Hamayua'Khan‘ - o
- 30. Ihsan Ullah s/o Ghulam Muhammad
' 31. Aurang Zeb Afridi s/o Ghulam Hussain Afridi

 32. Shafiul Mulk s/o Hazrat Mulk Khan

33. Mohammad Kha]il Akhter s/06 Mohammad Yousaf Khan .

34, Farhad Khan s/o Pordil Khan -

35, Muhammad Farid s/o Khaista Azam
36. Amir Rafiq Khattak s/o M. Rafiq Khattak

37. Jahanzeb. Khan s/o Thsan Ullah Khaa

' 38 Alif Jan s/o Amh‘ Jan

39. Makhdoom Safdar s/o Safdar Hussain Afghan
40. Shumaila Malik d/o Malik Farid Khan |

41, Mohammad Kamal s/o Mahammad Sharif Khan j
42.,N00r Saeed Khan. s/o Mohammad Saeed Khan

43. Aziz Khan s/o Jaf’nr Khm

" 44, Ghulam Rasool Khan s/o Shadi Gul Khan

45. Mohammad Igbal Javed s‘/o_ H. Fateh Ullah Khan '




i 46. Ka_mra‘n, Zakria S—/O:-G_h‘lllam Zakria Khan

50. Qasim Abbas s/o S:uf ur Rehman :

*75. Zakir Hussain s/o Hakilﬁ Khan

47. Sheikh Moh_am-m:iﬁd Far_oo:q“Azam s/o Shaikh Mohammad Bashir Gohar

'48.Naimat.UllahZiﬁé/oAtnifShalr' Lo @

49, Muhf:mm‘ld Ismr ul- Haq s/o Abdur Raslud Klmn

- " sl Mohammad Hayat s/o Haji Akbar Gul Y
| 52. Muhammad Ibrahim Khan s/o Abdul'-H'a_]evem Khan

‘ S3.lSheEaz'Ahmad Khim s/o Muhammad Akiram-Khan

54. Adnan Khan s/o Muham'lﬁad Zhhir Shah

55. Syed Ijaz All Shah s/o Syed Abdul Qayyum Shah _

. 56. Fazal Majeed s/o Muhammad Aslam.

87, Muhammad'Bilal Khan s/o Muhanimad Daud

58. Majid Saleem /o Allah Dad Khan - s
55. fazal_ Qay‘u"m s/o f"\bdur Rahman

60_. Ali Asghar Khan s/o Abdul Akbar Khan

61. Muha'mm'ad'Azhar Shah ;Qo Asrar ul Arifiﬁ

62. Shira Jabeen Shavlll s/o Amt Ali Shah

63. Roshan Zada s/o Said Latif -

64. Javid Igbal.s/o Amir Bahadar

65. Shaima Malik d/o Dr Fazli Malik Sarim

66. Pirzada s/o Bah?ld::r |

67. Shahab Ahmad s/o Ab(_]‘ill.Rahx‘nan

68. Muhammad Dos.t Khan s/o Zahir Gul . |

69. Muhammad Riaz s/o Gohar Khan |

70. Kashmir Khan sfo Aslam Khan o .
71. Tariq Hayat s/o I'Tazal‘Hay-at Taj B

72. Muhannmd Sohail I“arooqx s/o Muhamm'\d Aqeel Fal 00

73. Abdul Waheed s/o Abdul Hamld

VEN Haf_'izull’ah Khan s/o Amanullah Khan - / R




76. Qazi Sablhuddm s/o Qazn Ghulam Must'tf'l

77. ljﬂZ Ahmad s/o Baslm Ahmad

8. Shel Muhammﬁd s/o Shah Mulmmmad
3 79 Wakee] Muhamm'ld s/o T'uul Malook L '. . Lo A
o | 80 Suffian Khan s/o Mulnmm'xd Tanveer- | |
& ) }' ‘f_? . 81 Muhammad Naeem s/o Hablb Ullah Khan
'82 Ikl amullah s/o Amanullah Khan
83 Mulnmmad Shomb s/o Aznzur Relnmn
84, Muhammad Riaz T;moh s/q Sm.d_Ozai'

8

w

- Inayatullah Khan s/o Saifullah Khan. -

86. Wazir-Khan /0 Rooha'm Khan

87. Uzma Jabeen d/o Taj Muh'lmmad
88. Dlldm Klmn slo Abdul Ghaff’n‘ _

89. Mohsin Ahmad s/.() Taj Muhammad Khan

90. Abbas Khan s/o Ajab Khan ~
All General Cadre doctors newly inducted into Health Management Cadre, Hea]th

- Department Khyber Pakhtunkhwa Coy\é 0? a 67 Lea A (;7,2,5;4.

RESPONDENTS.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKIITUNKHWA
SERVICE TRIBUNAL ACT, 1974

f o Respcctful]y sheweth;

“

g
ol

AppAellant herein is a Civil Servant being a.meémbers of the Health Services

1.

Managelhent Cadre of the Govt. ofI(]nyber Pakhtuhklhwa, which is the crecfntvion '
and outcome of Khyber PaldltunkhWa Health (Management) Services Rules,
2008 promulgated on 11. 12. 2008. He is- serving in BPS 17 and his date of

appomtment and place of current postmgs 1s chstmctly mm lOned in hls

appointment letters and posting orders res; Jectlvely [Annexure-‘A ]




: 2. Appellant is aggueved of the Not1fcat10n 1ssued by the Govt of Khyber
Pakhtun chwa vzde No SOH(E V14- 20/2018 dated 07.05.2018 [Annexure-

‘B’], whereby Respondents No. 3- 90 have been mducted / absorbed in the

Management Cadre of the Health Sewrces by way of permanent transfer from
General Cadre of the Health Department of. the Govt, 6f Khyber Pakhtunl\hwa ,

{ : - Depaltmental appeal thele against was also hled by the present appellant- on

),_[‘ s, 0s. 201§ pursuant to the order of the Supxeme Court' of Pakxstan while
L | . heaung Human Rights cases at Peshawar Reglstty on 'the : same date whereby it

was 01de1ed that the apphcatlons filed by the present appellant before the apex . |
couLt was to be treated as Departmental Appeals / Representatlons and was to
be answered in 10 days by the depaltment Thus; the Servrce Appeal /
Representanon was answered by the oft‘cxal respondents on 25.05.2018
[Annexure-‘C’], whereby the genume plea of the appcllant was tumed down -
and was not exceeded to, hence this appeal
) _
3. To mention the backgmund ‘of the case, it is stated’ that the Goyemment of-
| Khyber Pakhtunl\hwa had, in onder to achieve bettel results for health care
. semces delivery, separated admtmstratlve and clinical ‘cadres in the Health
Department, thereby constltutmg a separate Management Cadre by
promulgating Khyber Pakhtunkhwa Health (Management) Service Rules, 2608
(hereinafter. referred to as.“tlze_ Rules’) vid'e'Notil‘lcation No. SOH (EV) ¥4-.
20/08dated 11.12.2008 [Annexure-D']. Rule 4 thercof read with Schedule IT

has provrded method of recruitment and appointment " in the aforesaid
Management Cadre. And for those who were then serving in the general cadre -
of the* Health - Department a one-time exercise of appointment by way of

~ pemmnent transfer was plov,lded. in Rule 10 with certain prescribed

‘1 ~ qualification.

4. This mechanism for induction by way of permanent transfer so prescribed in

Rule 10 ibid was nevertheless a one- time exercise, and was not to be emoyed
or taken beneﬁt of for all times to come. Towever, it seems that the way “things
have gone by, the mducnon by way of such one-time absmpuon (by way of

permanent transfer) has been made to lasf and subsist forever. And beeause this

had badly affected the progression, promotion, sérvice carrier and prospects to
fleurish in” their .own cadre /-track for those who are directly recruited./

appointedthrough Public Service Commission, i.e. the appellant herein, they‘ .




have been agltatmg theu cause wnth solid and convincing reasons but to no

ava11 SO fa1

. 5.“ Comlng back to Rule 10 ibid, various Notthcatlons and ondels issued by

" Government of Khyber Pakhtunkhwa since tts mceptton [Annexure-‘E']
would show tltat ideally speakmg induction by" way of absmptxon (tlnough
permanent transfer) from General to Management Cache should have been:
stopped w. e. £ 18.10.2010. However, some of the tespondents who, at the-

; ' . relevant and crucial tune were employed- in other lucrative jobs / various

. plO_]CCtS of the Health Department, had dec1ded to ptotract and dragthe matter'

' for yeats And this ObJECt they had. achteved by way of dragg mg govt into

litigation at various fora." At the very outset Writ Petttton No. 2382/7009 was

ﬁled in the Peshawar ngh Court Peshawar, questxonmo the vires of the Rules.

: Sald Writ Petltton was dismissed m limini on 10.11.2009 [Annexure-* ],

whereby the departmental authorities were directed to-decide the departmental
representation so filed within a month Mentical orders weré passed when
august Peshawa1 High Cou1t Peshawar was apptoached by some of the

respondents in COC No 1072010 in-the aforesaid writ Petition,” which.

contempt case was dlsposed of on 09.02.2010 [Annexure-‘G’].

6. Thereafter Service Appeal No. 513/2010 was " plefened befone thxs august

Tubunal Wthh was de01ded on 03. Ol 7012 [Annexuu e'-‘H ] o\n.tne!followmg

N
terms;

“Section 10 of the said rules does not provide any cushion period
and (Ie’ny. chance to improve qualification for joining the
management cadre io the appellants. The same be modified to the
extentvtlmt two years cushion pe_riod'be,al'lowefl to all those who
wish to improve qualification as per Health (Management) Service
Rules, anid to join. Management - Cadre if they. succeeded in
acquiring- the requisite qualifi cation as per the (foremenizone(l
Rules. This would however not entitle the appellants and others not -
Imwna requisite qualifications for posting in the ‘Management
Cadre -posts but only provide them cushion peuorl and if they
(lcqmre the requisite quahf ication within 2 years from the date of .
the decision, they. may opt (m(l join Management Cadre’ without

ejfectmg their seniority/ service”, : : } )

i



o o .
Ry

LT TR
7. The. afonesaxd decmon of the Tnbunal was assalled in the Su preme Court of

Pakistan thlough Clwl Appeals Nos. 320-324 of 2012 and Nos 126-P to 130-P -
_ Of 2013, which appeals were demded on 03.11. 2016 [Annexure-i‘l’], whereby

the yudoment ofthe Tubunal was maintained, and as to the issue of seniority it

- was, held that it would be. counted from the ‘date when -respondents Jjoin
: Management Cadre and not from any ealhex period. The1eaﬂe1 a summary
':"‘:"was 1nmated at the level of provincial govemment as to how an opn'pn of
absmpnon as provided in Rule 10 jpig should: be dealt’ with, and at-last the A'
: Rules appealed to have been amended on 10, 05 2017 [Annexm e-‘J’], albeit

.not by the competent authouty, and now a pr owso was mselted in Rule 10 /bid

only for the purposes of provxdmg an oppor tunity ¢ ‘fo unprove(/ualiﬁmfion’

for those in the general. cadre who were_there in service byt did not have the

plescubed mlmmum qualification on the date when- Rules wexe mmally

' plomulgated and then such. officials of gcnelal cache ‘were 10 exercise optlon

f01 absonpnon within a penod of two years after fulfilling . the quahfcatxon
benchmark as prescribed. Thereafter, throuoh adveltlsements and publications
in varlous dailies [Annexure-‘K] respondents were asked to submit option

for absorption in ‘the Management Cadre, and upon receiving the- same -

.impugned order dated 07. 05.2018 was issued thereby permanernitly absorbing

the private respondents in the Management Cadre in various pay scales as ‘

* mentioned therein. R o

CItis peltment to mentmn that two yeals cushion penod as provided in the

Judgment dated 03.01. 2012 of thlS august Tribunal as well as 01ven in the

-proviso added in Rule 10 zbzd was meant only f01 those who were in the

contmuous services  of the general cadre but d]d not have the 1equ131te

) qualification at the relevant time SO as to enable them to acquire the-prescribed

qualiﬂcatidn during the cushion period and then to apply for absorption within.
the given time. This was clearly not meant ~to'se1jve as a back door entry for
those in the general cadre who at therelevant time did possess the reqtnswe

qualification at.the time when the Rules were enforced back in 2008, but they

rior moi : rption were -
did not, out of their own ulterior motives, opt for absorption when they _
of, , '

called on to do so back in‘the year 2009-10. This includes respondent no.}, 6, -
ca . '

16 23, 28, 42; 44, 47, 48, 83, 88 and 89 who were holding the 1'equisite




33 34 35 36,.37,/41, 43 45, 52,'55, 56 57, 6] 63, 64 67 68, 69 70, 73, 75
76, 77 78, 79, 81, 82, 84 85 86 87 and 90 they were serving'in the Genelal
! z 'Cadle of the. Health Depaltment but they had ~acquired - the 1equ1sxte
.quallf'catlon thereafter have also been 1nducted in the Management Cadre

: E ' ' lmouoh the impugned Notification. It is rather more e\aspelaling 10 note that -

. . there are some ofthelespondents (Respondent No. 21, 22 24, 25, 26, 29, 38

3’ - 39, 40, 46, 49, 50, 51,.53, 54, 58, 59 60, 62, 65, 66, 71, 72, 74 and 80); who

" were not even in service and were inducted in Genexal Cddle of Health

‘ .Depaltment long time after the issue of one time. absmptlon of such genexal

f | - - cadre doctors had- arisen. These respondents had also been ngen a back door
because they have recently Jomed the general cadre services as mentioned in
the attached sheet [Annexuxe-‘L’] showmg theu appomtment dates, and the
back door entry of absmphon has been a]lowed to.continué and ﬂouuSh t01 all
times to come. ThIS particularly was-not thc mtent ‘and ob;ect of Rule 10 of the

‘ original un-aimended Rules and _)udgment of the August tribunal. And now by .

, making amendment therein w’dé‘ Nottiﬁca?ion dated 10.05.2017, -the real
purpose and intent thereof appears to. have been completely dlStOlled and

outlaced

9. On this very score the 1mpugned Notxhcatlon datcd 07.05. 2018 appeaxs to be

mlsconcewed and illegal, because it has actual]y served as a back door enny

for respondent No 3-90, as at the relevant time when 7he Rules were
promulgated, on 11.1~2.2008, they either had the x-'equisil'e qualification but not
~opted to go for the absorptioh in fhe Management Cadre, or did not had the
quahﬁcatlon and acquued it later but not in the pIeSClled cushion period f01 )
ir lmpnovement in quahﬁcatxon or even those who were initially appomled in the

general cadre '1fte1 the Rules were promulgated.

10.More 0, the impugned Notlhcatlon datcd O7 05.2018 or any other
dispensation in the form of amendmg Notxfcmon No. SOH (E-V) 4-20/2017

.dated 10.05.2017 are pr mzafacze are 1llegal and contrary what has been ruled
; : by the august Supreme Court of Pakistan iﬁ the matter of ‘Contempt
'P/'ocee(/ilzg against- Chief Secretary Sindh and others’ reported in 2013
SCMR '17'52; whereby not only similar inductions / appointments of -civil |
servants from non-cadre posts _tda cadre posts were held to' be illegz_ll but

various legislations and Statutes of ‘Govt. of Sindh allowing“and protecting b

such ‘ab"sorption / induetion were-held to be iz'ltzfa vires the Constitution. The




xdea belnnd such _]Ud]Clal plonouncement was tlnt peunanent Z]bSOl onn of |

non- eadle cml servant to cadle posts would afiect promotion plOSpeCtS
' .proglessmn and servxce came1 ot the cadre cxvd servant, Same i is the case here,

. as most of the 1espondents from general chmcal cadre, who have been

absorbed in BPS-18 and above have blocl\ed all chances ofprosz1e5510n and
promotion for the present appellant sexvmo in. BPS 17 as having been '
appointed. m the Manaoement Cadle by way " of -initial appomtment as’

prescubed In the Rules. -

LIt may also be stated at tlns;uncluxe that in view ofAlt 129 of"the Constxtutlon
for the purposes of exercise of executive authonty plovmcxal govt. has been’
descubed as one exercised tlnough Cluef Mmzsre/ and the Cabinet. Now, in

| . this case NOtIfCathI‘l No SOH (E -V) 4- 20/2017 dated 10.05.2017 amendmg
f/ze Riles has been purpmtedly issued by the  Govt, -but. wnthout the
concuuence of C/uef Minister and the . C(Ibl\ﬂef both, The amendment thus -
blought In the Rules through thls Notlf catlon does not exist in the eye of law

and is coram non judice.

12. Having said all that it is more than crystal clea1 that-appellan't has not been
dealt with- in accordance w;th law. Their depmtmenta] appeal too has been

wrongly decided and relevant considerations to decide the same have been

conveniently: Jgnored The 1ndulgence of this august ’Inbunal is thelefoxe all .

the more necessaly and 1ndrspensnble

It is, thelefore played that on acoeptance of this appeal this august Tribunal
may be p leased to T
. :"

A. Set-aside and quash. Notlfcatlon No SOH(E V14- 20/2018 dated
07.05.2018 by declaring the. permanent absmphon of Respondents 3-90
in the Management Cadre as 1llegal and ultra vu es, and

C S ¢

. : §
' ' j

I

i

'B. Declare that Notification No. SOH (E- V) 4-20/2017 dated 10.05.2017 is
ultra vires-the Constitution of the Islamic Republic of Pakistan, 1973 i
“with pa1t10ula1 reference to its Art. 4,9, 10-A, 25 and has also been |
lssued w1thoutJunsdlct10n and Is coram nonjua’zce and -/ or -

|




=C. Grant any other relief consj
circumstances. of the case. .-

] /- '
Lot o
YT,

“Appellant -
Through o
R . |
Qazi Jawad Ehsanulf;{
Advocate Supreme Court ,

AFFIDAVIT ~

. I Dr. Fahag Ic']Bal Son of Muha
(BPS-17) Government of Kh
content of thi

mmad Iqbal Officers of He agement Cadre _
yber Pakhtunkhwa Pesh are on oath that the
eal is true and correct ¢ T

, " my knowled ge, information
n cancelled to this H'O'n."ble Ser\{ice Tribunal, : '
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