20" June, 2022 Counsel for the petitioner present. Mr. Kabirullah
Khattak, Addl AG alongwith Mr. Gul Nawaz, Acting DSP

for respondents present. .

Implementation report not submitted. Respondents are
directed to submit implementation report on or before the

next date. To come up for implementation report on

09.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

q,$.zo>L" ‘)o&.ﬂiom ?Mt. Ha)l‘otﬂ m,

Wrimais. Ml aa
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> Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 31/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 11.01.2022 The execution petition of Mr. Adnan Ali Shah submitted today
by Mr. Adnan Ali Shah Advocate may be entered in the relevant
register and put up to the Court for proper\fder please.
Toe L . REGISTRAR ™ ' -
5. This execution petition be.put up before S. Bench at Peshawar
. on M ]2]200>
/ 4
CHA%
11.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
05.04.2022 for the same as before. .
Reader
05.04.2022 Petitioner in person present. Mr. Muhammad Adeel But

Addl: AG for respondents present. present.

Ad
be

Implementation report not submitted. Notices be issued

the respondents for submission of implementation report.

fjourned. To come up for implementation report on 20.06.202
fore if.B. |
*
(MIAN MUHAMMAD)

Tt
-

to

02

MEMBER(E)




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 21 LIZO19 & Exceution Petion No. 31/2022

Adnan Ali Shah Ex
Peshawar......................

Provincial Police
others.......................

Respectfully Sheweth:-

We

_.constable No. '2105 Frontier. Reserve Police, HQrs;
SO PP U PP Appellant.

VERSUS

Officer,  Khyber Pakhtunkhwa, Peshawar &
.............................................................. Respondents.

AUTHORITY LETTER

respondents No. 1 to 3 do hereby solemnly authorize

Inspector Gul Nawaz Khan Acting DSP HQrs; Peshawar to attend the Honorable

~Services Tribunal and

submit affidavit/Para-wise comments required for the

defense of .abbve Service Appeal on our behalf.

Khyber Pakhtunkhwa, Peshawar
(For Respondent No. 01 to 03)
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.4 BEFORE TH! KHYBER PAKHTUNKHWA SERVICE
}TRIBUNAL PESHAWAR '

2022

]

EPo, |

IN Re:
S.Appeal N0.212/2019

Adnan Ali Shah.....oooecreieeee e, oo Appellant
Versus

The Provincial Police Officer KP & others..Respondents?

- INDEX

S# Description of documents. Annexure Pagfes
1. |Application for implementation ' 1-2
3. | Copy of ofder dated 03.11.2021 - 37
3. | Wakalatnama | : - 8

Appellant

Through
Muhamma ian

Advocate High Court




IN Re:

S.Appeal No.212/2019

EPNo: z//-ﬁo»

TRIBUNAL, PESHAWAR

Adnan Ali Shal‘h, Ex-Constable No0.2015
Frontier Reserve Police, Headquarter, Peshawar

i ................... Appellant

Versus

1. The Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar.

2. The Commandant Frontier Reserve Police,
Headquarter, Peshawar

3.The Deputy Commandants, Frontier

Reserve Police, Headquarter, Peshawar

Sir,

..Respondents

i

APPQICATION FOR IMPLEMENTATION
OF JUDGMENT DATED 03.11.2021 OF
THIS HON'BLE TRIBUNAL

Applicanf humbly submits as under:-

That this Hon’ble Tribunal passed judgment
dated: 03.11.2021 by accepting the appeal of

| : C . .
the appellant reinstated him into his service.

That the appellant himself provided the attested
copy of the judgment dated above to the
respondents concerned well within time, but the
respondents are badly failed to comply with the
judgment dated 03.11.2021, rather a notice of
filing CPLA was provided to appellant, wherein
the respondents have challenged the judgment
dated 03.11.2021 before the august Supreme

Court of Pakistan, wherein neither any sta
| |



(2

order has been granted nor any other directions
have been made in respect of judgment dated

03.11.2021.

| |
3. That as there is no stay order, therefore, the

respondents are bound to implement the
judgment dated 03.11.2021 passed by hon’ble
KPK Sér‘rvice Tribunal. | |

4. That the respondents are duty bound to abide
by law and to honor the judgment of this
Hon’ble Court in its later and spirit, but even
then |and despite to clear direction, the
respondents intentionally avoiding to hold any
inquiry against the appellant for the reason that
in fact, there is no prima-facie case of any
inquiry is made out.

|

5. That appellant approaches this Hon’ble Tribunal
for implementation of Judgment of this Hon'ble
Tnbunal

It is therefore, humbly requested to please
direct |respondents to implement the judgment
dated 03.11.2021 of this Hon’ble Tribunal.

Appellant

Through %

Muhammad Arif Jan
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare as per mstructlons
of my clients that the contents of this Application are

true and correct and nothing has been concealed fr
this honorable court.
) DE |
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BEFORE 'mL HOMBLE CHAIRMAN, KHYBER PAKH/T{JNRHWA

SERVICE. TTJBUNAL PUSHAWAR - //j‘/ \;,,\ .
Service Appeal N_ . _D~.../2019 R ”l ‘ \ //\/
1 ‘ /\ .Y_ :‘ 5\3 .‘ .

1. Adnan Ali Shah Ei- L,onsvublc No. 2015 Frontier Reser ve POﬁee._uHQR%

hl

Peshawar.. ‘ : ‘ Lo v Lo

AVMLT T AN :
_lulilE.Lm'I’é!N)@. ¢ Tber Pakhtulkhwa

Soervice Tribraenal
’

S O
: Dinry No.. ————

R -2~ 20/

Battd l

. VERSUS

s

The Provincial P oiic_r:-,. @fﬁcvr, Government of Khyos ¢ Pakhtunkhwa.
: | S

2. The Commandant F; mmcx Reszrve Po ]xrc, Khyber Pu}\ii;tunklmfa, Peshawar.
Commandf 1'f -

3. The Deputy/flcmtleo Reaerve Pohcc Khyb01 Paldnunluwa Pesh lawar.

: - 1_ ! }f SRR BJES_'PONDENTS,

I
L

APPEAL ETNTWR SECTION 4. GF THE
KHYBER, P/‘F‘ HTU‘JKHVVA S]LRV!(W‘

R =

- .TI{,IH}NA;-A("‘” 1974 _AGAINST YHE

PASSED  BY  THE  DEPUTY.

Wi md’ﬁ‘@m@'&l?}?
Do COIMMANDANT, FRONTIEE. RESERVE
lﬁ;%f&‘”:j*” POLYCE,  KHYBER PAKI—I’JTUNI«H-WVAQ

~

RESEFONDENT NO.3) \VHI REBY THE

‘E‘LJJLAX"I’" WAS AWARDGED MA JOR
PENALTY  OF  REMOVAL  FROM
SERVITE  WITH RETROSPECTIVE

Ly FECT  FROM  THE DATE OF

A 3";‘:-:5“:‘!:3?»

| ANSENCE _ AGAINST  WHICH - A
o /i{,;;; DEPARTMENTAL APPEAL. A% WELL
t"ﬂr\ e hiukhowe
S .:_:i! ;_3\,_3‘ e AS REVISION PETITION W.ARE VILED

BUT_THESE WERE DISMISSTR ON

25/ 10/2048 AND 10/61/2019. |

S
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e ﬂ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
s . - | Service Appeal No.212/2019 ;.- &37/"
i | E | | N5 \ %
i ' Diate of Institution o 16.02.2019 % Q ) x]
| | ~ Date of Diecision L 03112021 G \Se# /g

' . s . \\'f/\-:’: )@;\‘\;f
~ Adnan Ali Shah-Ex-Constable No.2015 Frontier Reserve Solice”

HQRs Peshawar. o
.. (Appeliant)
VERSUS

The Provincial ' Police Officer, ~ Government of  Khyber
Pakhtunkhwa and two others.

(Respondents)

Muhamrad Arif Jan, |
Advocate ... Forappeliant.

Javid Ullah,

Assistant Advocate Gereral : ... Forrespondents.
Ahmad Sultan Tareer Cha'rman
Rozina Rehman A Member (J)
JUDGMENT

Rozina Rehrf‘\a.n, Member(J): The appeflant has’ i.n'voked the
jurisdiction of ﬂ'.is“ }Tr}i!";una! through 'ttxe_éboVe titied abpea! with the
prayer as copied bclm - |
“By accepi_‘i‘r‘z‘g this éppeal, theA‘im“;:augned’ -ordérs dated
02.0',-".2{%1:3,"'25.1@2018 and '10.01.2019 paéégd by the},
respcmdants' Z'nay’very gnracious!y be set.asidéf:--and'the
appeliant m'g\}/-kfndly be reinstated iﬁ s.-ervli.ce Witr; full back

wages and benefits.”

et

2. - Facts gleaned out fro:n the memorancurn of appeal are that the

appellant was appointed as Constable oh 15.07.2009. Hi_:svbrother was

. ARG L

Do l‘\L')fi ,:Z’If:”"w % . '

L et Fhnalis . . S . Y .. Cee g . .
e .‘g;,'.‘;u--.'- seriously il and was, treatzd in the institute of Kidney Diseases,

AN



Hayatabad Pnses:.h.awar.and later on ahi'ftecg_ to Siddh _Insf.itute of Urology
and Transplantation, Pakistan on the Doctor's ad\_/_fce. The appellant
agreed td donate one kidney in order to Save the 'life of his brother,
therefore, he submitted an application for six months leave which: "
application- was. rejected and he was proceeded against
deparimental y and was awarded major :.Ct'lisslﬁment o'f".l"emov‘all from
service. Feel :'ngyaggriér/ed, he filed clepex't!fuerwtal appeal which was
rejected. He ther;:::f.ile‘d revision pe_titidn' which .waé: also; rejected,

)

hence, the przzent service appeal.

3. We have heard Muhammad Arif Jar: Advocate learned counsel

LRI

for appellant and Javid Ullah !earnad'Aséistant Adi'oéa_te General for

R

the responcents and have gone ’through tvhe” record and the

7"*-

. w”;m'*ms* cf his brother i lzter on died due to pretracted iliness. He

T \L\,
. i ¢
,U s‘l o

“° -anty

proceedings of the case in minute particulars.

4. Muhammad Arif Jan Advocate Ieamed coy '\sel appearing on

_ behalf of appnllant in support of appeal contenaud w:th veht.menco ‘

that the app: ell \rzt was: not treated in accordancs W|th iaw, rules and
policy and the respondents acted in violation df Adiqle-él- of the

Constitution ok" fs!amic*Republic‘of Pakistan, 1973, Hel' conténded that
l ' '

the competen: autnonty on one hand trea’md the ab%ence of appellant
as leave Wlthdut pay while on the other hand awarded major penalty :
of removal from éervice which. amounts {o double jeopardy and that it
is well settled | .aw that no person can he pross r‘uted and punished
twice for the sam_e'offence. Reliance was |)IaC-‘d on. 2006 SCMR 434
as well as judygment of ihis Tribunal passed in Appeal No.1200/2014.

He submitted that the atsence of appellznt was neither willful nor

intenticnal rainer e sane was beyond: his conirol due (o severe
submitied that the anpellart had rendered nine years service and wr

s od
= -




* in service WIth all back be ~efits. | o "

entitled to avail extraordinary ieave for two years on any ground by

“virtue of Khyber Pakhtunkhwa Civil Servarnts Rel(ised Leave Rules

¢

and lastly, he submitted that neith‘er' charge,sheet. npr statement of

r

allegations weare ever served on the apjsziiant and;that no regular

3

S . L : N
inquiry was c:onducted‘ therefore, appellant may: kindly be reinstated

)I

!
¥

5. Conversely learned AA.G submit’red that appellant iemained
absent fro"n l'wvful duty wrtl out any lea\' or prsor permissron of the
authority for a lohg period and that proper departmental inquiry was

initiated against him wr ler the law. He was Charge sheeted and

r
i

proper inquiry Officer was nominated, where-after, major penalty was

awarded afte fulfillment of ail codal formalities. -

6. From Ilrie _recard it is evidept that appei_lant Adnan Aii Shah
joined Pplice:_ service as Constable on 15.07'.2009. He absented
himself from duty vl/.e‘f 13.11.2017 to 30.04.201é for a total period of
five_’months ahd seventeen days. His absence for the mentioned
pcrlod is not diszuted rather the reasons of his serice are disputed.
The ailme nt of appelizint's brother is nct disputed as he was suffering
from Kidnzy disease and was shii lecl {o r\arac,hi for treaimenl His
absence.as per record i is ot deliberale‘ The medical record of ”lla
brother Kashif Ali Shah is available on- fle. The appellant himself
wanted to dorate his kidney lo his brr}ihé,r w"h;ic':h “record is also
available on ‘r’ile.i.;ﬂz;dea':h of appellant’s brother: is alsp not disputed

during the al:nsence period of appeliant. He had false submitted an

application seeking leave ior'six months to the competent authority

but his reauest was not laken -info L‘,onsideiﬁalioh and he was
departmeatal y proceedod aga; nsl on the allegatio lS of absentia. e



also filed r.is reply to -the final show cause notice:wherein he properly
mentionad the ailment of his brother but the same was not taken into
consideration by the recpondents and the appellant was removed
from ser\/.ice and the szuthority treated tae mentioned period as
absence witheu? pav,, as such the very groun d on the basis of wh:ch
e

the appellant \Was moceeoe” “ga,nst has vanished away. Wisdom in
this respect is derived from the judgment of the august Suprame Court
of Paklstan reported in 2006 5.C.M.R 434 and 201’"’ TD (Services)
348.

7. In view o‘f the fo'reg‘oing, instant appeal is accepted and the
appellant is.re nstated in service, however the intervening period is

treated as ieave of the kird due. Parties are feft w hear their own

costs. File be censigned to the record room.

ANNOUNCED,

03.11.2021 ' o
(\ | 7/7’, . . (/.' ; ) o
’\, _ . , T R '
L\/\f g 44 . L Q@ T~
Ahmad Sultan areen) . (Rozx aRehman)
Che'rman ; e b I ’J
"\\. ;
- ~ 2 ;f 4
#Bate 6t revnn 20 a7 onlie ting ..._.).,..._..‘,..{.‘ ium‘ o
Nezm® ‘/'é__(gg_...ﬁ_-_.w_.,.u. *; v
o p ) L - ¢ Y, -‘ .,
Kt vber Fuilhtunchws ) R T e
i-ervice Tribunal, UL . S S SR
. - y 3
i . TR QR . {/ / 27’
Bai\.v"n
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WAKALATNAMA

BEFORE THE HONBLE A/ grw;-e. méuu@

Plaintiff(s)a

,47/)7@/7 /4‘6( ' W Petitioner(s)

Complainarnt(s)
VERSUS

Ko pLy 7 @M pelendantl,

Accused(s)

By this, power-of-attorney | /we the said /> z :A”V in the above case, do
hereby constitute and appoint MUHAMMAD ARIF JAN Advocate as

my attorney for me/us in my/our name and on my/our behalf to appear,
plead, give statement, verify, administer oath and do all lawful act and things
in connection with the said case on my/our behalf or with the execution of any
decree or order passed in the case in my/our favour/ against which I/we shall
be entitled or permitted to do myself/ourselves, and, in particular, shall be
entitled to withdraw or compromise the case or refer it to arbitration or to agreg .
to abide by the special oath of any person and to withdraw and receive
documents and money from the Court or the opposite party and to sign proper
receipts and discharges for the same and to engage and appoint any other
pleader or pay him as his fee irrespective of my/our success or failure in case,
provided that, if the case is heard at anyplace other than the usual place of
sitting of the Court the pleader shall not bound to attend except on my .
agreeing to pay him a special fee to be settled between us. |

Signature;&j@i&rﬁ

Accep

Muhammad Arif Jan
Advocate High Court

Peshawar

Office No.210, Mumtaz Plaza
G.T Road, Hashtnagri Stop,
Peshawar City.

CNIC No.17201-2275748-7
Bc No.10-6663

Cell: 0333-2212213



GS&PD-444/1-RS5T-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 5)5
w—

Ppi-No f / 37 of 2022

....................................................

No.

Appellant/Petitioner

..........................................................................

7;5’- /%mr,;z/ g[ke . fﬁ:rzu/f 7, é il

.................. Respondent

(1)

Respondent No.. .. .

Notice to: — }Zg, Zowhc/a/ g/;é& &/7{6?1)' P} ,(/,( 2 /;/aww

-----------------------------------------------------------

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby ianr)B?ythat the said appeal/petition is fixed for hearing before the Tribunal
*ON.rirrsene )‘0{' ..... / 2022’ .................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lcast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition.
£p v’

2
Copy of appeal is attached. Gepy.ofappeal bas alreadv been sontto-you-vide-this
office Notice No............. ceeesessesmsssesnsensassens AALC e reereeeeerrereeeeeseseeseeesesene
7 th
Jl
Given under my hand and the seal of this Court, at Peshawar this........0..............

chnslﬁrar,w,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attW(in the court are the same that of the High Court exéept Sunday and Gazetted Holidays.

2. Always quote CagéMo. While making any correspondence.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

£

. 77271 D S A’ ........................ of 2%

/’ ng» //

.......................................................................

............................................................................

Respondent No.................c.ccociiiiiiiiiiiiiii..

Notice to: JM /"”'”ﬂ”d“”—t /[Wf"” [ffwé /aéfé; /%j”arfﬁ

/Q/J /cuﬂ “

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby}#g}g)fjldtj}g.t the said appeal/petition is l'ixed for hcaring b(\'forc the 'l‘ribunal

appellant/petltloncr you are at llberty to do so on the datc fixed, or any othcr day to whu( h
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lcast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plecase also take notice that in
default of your appcarance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/pef_?}@n. /

Copy of a}_')’ﬁeal is attached.Copy of appeal has already Beew sent 10 you vide this

office Notice NO...ciireeiiiriisicnenneicioressaneenns dated...cooeeiereirrieee, ,
| %
Given under my hand and the seal of this Court, at Peshawar this............c..cccco
or, .
Day of.....cevueunen. {6’(’ .......................................... reereeiereeeeerees 2%2 .
R

{{‘(
9“'? ﬂlﬁmce of the Addl: 1GP/Co @

e ERP KPK Peshawar

7

Diary No En .. % Registrar
Date A \ Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

»
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GS&PD-444/1-RST-12,000 Forms-2205).21/PHC Jobs/FormrA&BSeriTribunaliP2

«“wB»
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESITAWAR.

JUDICIAL COMPLEX {(OLD), KHYBER ROAD,
PESHAWAR.

w—

No. EP 3 2

Appeal Noﬂé}ﬂﬁﬁﬁ”.féﬁf .................... of 20

................................................................... Appellant/Petitioner

Iol//n.m/ ﬂ ce %)/’”%/g 1 %9 auaf

.......................................................................... ( 3 je spondent

Respondeitt No o ... goeeiiiinipeiiiiiiiiee e

%t No.
i ﬂmﬂ‘" g momaindom mlrey Feewe

Notice to: — ﬁ e //lm 4 wil e /{)ém«/m

WHEREAS :an appeal/petitioniunder:the provision of the Khyber Pakhtunkhwa
Province Service Tiiibunadl Aet, i1974,thasbeenipresented/registered for consideration, in
the above caselbyithe;petitioneriinthis Courtiand notice has been ordered to issue. You are
hereby infoﬁmﬁ‘ ' c.<sa"id-appeal{petiﬁom»is“'fixed for hearing before the T'ribunal
O duuceeerrsansensascomansssionsensssassnnsncionensanned :at ‘800 ANMLIIf you wish to urge anything against the
appellantlpetﬂmmcrxyou are:atilibertyitodo:soon the date fixed, or any other day to which
the case may be postponed €ither iin jpersoncortby:authorised representative or by any
Advocate, duly supportedbyyour;powerf/Attorney:You are, therefore, required to file in
this Court at least seven days before thedatecof: hearing 4 copies of written statement
alongwith any otber documents upon which yyouircly. Please also take notice that in

vdefault of your appearance on ithe date ifixed:andiin the manner aforementioned, the

a, ppeal/petition will be heard anddecided’inyour.:ibsence.

Notice of any alteration in the date fixediforihearing of this appcal/petition will be
givei1 to you by registered post. You should inform the Registrar of any change in your
addre 'ss. If you fail to furnish such address your:address.«contained in this notice which the
addres. s given in the appeal/petition will be deemedito/beyour correct address, and further
notice p osted to this address by registered postwillibe deemed sufficient for the purpose of
this appe. al/petitionf P /

T

Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this

——

office Notice N0 dated. e 7 ﬁ
Given unde.t myD ? the seal of this Court, at Peshawar this....ueooeeeeenennnn,
. v b
Dayof......ccceeeeee... ,.r/b\ ........................................................ 20 .

RZ%L?EW ‘

akhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Cotrt excopt Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. .



