
Counsel for the petitioner present. Mr. Kabirullah 

Bihattak, Addl AG alongwith Mr. Gul Nawaz, Acting DSP 

far respondents present.

20‘”June, 2022

Implementation report not submitted. Respondents are 

(irected to submit implementation report on or before the 

next date. To come up for implementation report on 

09.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

t4ACc.Zo>>-

CjOLVi



X/Form- A

FORM OF ORDER SHEET
Court of

31/2022Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

11.01.2022 The execution petition of Mr. Adnan Ali Shah submitted today 

by Mr. Adnan Ali Shah Advocate may be entered in the relevant 

register and put up to the Court for proper Vrder please.

1

registrar• t

This execution petition be put up before S. Bench at Peshawar2-
on

11.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

05.04.2022 for the same as before.

Reader

05.04.2022 Petitioner in person present. Mr. Muhammad Adeel Bu t, 
AddI: AG for respondents present, present.

Implementation report not submitted. Notices be issued to 

the respondents for submission of implementation repot. 
Adjourned. To come up for implementation report on 20.06.20^2 

before i/.B.

(MIAN MUHAMMAD) 
MEMBER(E)

N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 212/2019 & Exceution Petion No. 31/2022

Adnan All Shah ExLconstable No. 2105 Frontier Reserve Police, HQrs; 
Peshawar, Appellant.

VERSUS

Officer, Khyber Pakhtunkhwa, Peshawar & 
................  ...............................................Respondents.

Provincial Police
others.....................

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize 

Inspector Gul Nawaz Khan Acting DSP HQrs; Peshawar to attend the Honorable 

Services Tribunal and submit affidavit/Para-wise comments required for the 

defense of above Servi(je Appeal on our behalf.

Deputy Commandant FRP,
Khyber Pakhtunkhwa, Peshawar 
(For Respondent No. 01 to 03)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

IN Re: '

S.Appeal No.212/2019

AppellantAdnan All Shah
Versus

Police Officer KP & others..Respondents

INDEX
The Provincial

PagesAnnexureDescription of documents. 

Application for implementation
S#

1-21.
3-7Copy of order dated 03.11.20212.
8Wakalatnema3.

Appellant

Through A
an

Advocate High Court



BEFORE THE KHYBER PAKHTUNKHWA SERVICEii

TRIBUNAL. PESHAWAR

IN Re: /

S.Appeal No.212/2019

Adnan Ali Shah, Ex-Constable No.2015 
Frontier Reserve Police, Headquarter, Peshawar

Appellant

Versus

1. The Provincial Police Officer, Khyber 

Pakhtunl^hwa, Peshawar.

2. The Commandant Frontier Reserve Police, 
Headquarter, Peshawar

3. The DOputy Commandants, Frontier 

Reserve police. Headquarter, Peshawar
..Respondents

APPL^ICATION FOR IMPLEMENTATION 

OF JUDGMENT DATED 03.11.2021 OF 

THIS HON'BLE TRIBUNAL

Sir,

Applicant humbly submits as under:-

1. That this Hon'ble Tribunal passed judgment 

dated 03.11.2021 by accepting the appeal of 

the appellant reinstated him into his service.

2. That tjhe appellant himself provided the attested 

copy of the judgment dated above to the 

respondents concerned well within time, but the 

respondents are badly failed to comply with the 

judgment dated 03.11.2021, rather a notice of 

filing CPLA was provided to appellant, wherein 

the respondents have challenged the judgment 

dated 03.11.2021 before the august Supreme 

Court of Pakistan, wherein neither any stay



♦ order has been granted nor any other directions 
have been made in respect of judgment dated 

03.11.2021.

That as there is no stay order, therefore, the 
respondents are bound to impiement the 
judgment dated 03.11.2021 passed by hon'ble 

KPK Service Tribunal.

That the respondents are duty bound to abide 
by law and to honor the judgment of this 

Hon'ble Court in its later and spirit, but even 
then and despite to clear direction, the 

respondents intentionally avoiding to hold any 
inquirJ against the appellant for the reason that 

in fact, there is no prima-facie case of any 

inquiry is made out.

That appellant approaches this Hon'ble Tribunal 
for implementation of judgment of this Hon'ble 

Tribunal.

3.

4.

5.

It is therefore, humbly requested to please 

direct respondents to implement the judgment 

dated 03.11.2021 of this Hon'ble Tribunal.

Appellant

Through

Muhammad Arif Jan
Advocate High Court

AFFIDAVIT
I
I ;

I, do hereby affirm and declare as per instructions 

of my clients that the contents of this Application are 

true and correct and nothing has been conce^l^ fr^^ 
this honorable court. ^
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J\rrv]AJQPoj’e 1 of 10/
V

M-FpRE THE H(ML3j^EXHAIRMAN. IfflYBER 'PAKHm«i>»§iA' 
- jSItyiCE TRlBDNAL. PKSHAWAR ■/ \

/ Vy
•. o IVJ /2019Service Appeal No. ; f / ''■■; /l•-'■

■:^.4i

Adnan Ali Shah £?:- Constable No. 2015 Frontier Reserve ?6^iiee,;^^Rs 

.Peshawar., ' • , • i . ' ■
1.

//

.t;<;i-vlcc TrlUuisjtl

,152- 

1^-2--?-^/'
J>«.-»ry No.

A versus ;
B'atvd.

1. Ihe Provincial Police,Cffic<’r, Government of Khvo^-.r Pakhtunkhwa.

2. The Commandant Frontier Reserve Police; Khyber Pakittunkhwa, Peshawar.
Comm^ndr-il't 1: .

3. The Deputy Frontier Resert'e Police, Khyber Palditunkhwa, Peshawar.
I .

' respondents1;
' j

• VimilJINIlER SECTION 

^ KEmm-PAKHTUNKHWA SERVICE 

. 'IjiilBlNAL ACT, 1974 AGAINST THE 

. I^iMUNED ORDER DATED 02/07/2018'

___ IlfflL.__deputy ,FSKiadto~d-28y
Commandant, frontier resigi;vf.

M^'e^nsyr-i-i^r
..KHYBER PA KHTUNKj-J WA.> 

(RESPONDENT N0.3> WHEREPn-' ']^HE

AP.PEIMyYlJ;EMA:WAR^^ 

PlilNALTY OF REMOVAf. FROM 

SI..RyrCE WSTH RETROSPErikfVE 

.EFFECT FROM TH'E DATE OF
•:3>

/ ABSENCE AGAINST

l^b;y:^tR™ENTAL APPEAI. as well
Im’i !*i<k!H,ikt,w« 

:v-f\ ici' Ti-nMuuO
>’»•!.!>;! vviij- Mi .BJ^YISIQN petition wf:rej ti,ed 

BDILITEESE were dismissed on 

' . 25/ (0/2b|8 AN D 10/01/2019,
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_ ‘ BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^/

vService Appeal No.212/2019/

18.02.2019 
03.11.2021

Date of Institution 
Date of H'ecision

Adnan A!i Shah £x-Gonstable No.2015 Frontier Reserv^e)li€ef'
■ ' ” I

HQRs Peshawar, .

(Appellant)I

VERSUS
» .

The Provinciai Police Officer, Government of Khyber 

Pakhtunkhv^a and two others.
I (Respondents)

Muhammad Arif Jan, 
Advocate ror appellant.

Javid Ullah,
Assistant Advocate General For respondents.

Cha'.rman 
Member (J)

Ahmad Sultan Tareer 
Rozina Rehman

JUDGMENT

Rozina Rehiviun, Member(J): The appellant fias' invoked the

jurisdiction of tf.is Tribunal through the above titled appeal with the

prayer as copied below:

“By accepting this appeal, the impugned -orders dated 

02.07.2013,'25.10.2018 and 10.01.2019 passed by the

respondents may very graciously be set.aside and the
*.

appellant maw kindly be reinstated in service with full back

wages and benefits.”

Facts gleaned out from the mernorandurn of appeal are that the 

appellant was appointed as Constable on 15.07.2009. His brother was
V ^ .

seriously ill and wars, treated in the institute of Kidney Diseases,

2.
J

-
I .



y

- y. .
Hayatabad Peshawar and later on shifted to Sindh Institute of Urologyw/
and Transplantation, Pakistan on the Doctor’s advice. The appellant

■ agreed to donate one kidney in order to save the life of his brother,

therefore,, he submitted an application for six months leave Vv/hich

application was rejected and he was proceeded against 

departmental y and was awarded major '. uiV'shment of .removal from 

service. Feeing aggriet/ed, he filed depcitmentarappeal which was

rejected. He therr filed revision petition' which was also, rejected,
> ■ ■ ■ ■' ■

hence, the present service appeal.
, i '

We have heard (Vluhanimad Arif Jan Advocate learned counsel3.
I •

for appellant and Javid Ullah learned Assistant Advocate General for
S

the respondents and ..have gone through the record and the

proceedings of the case in minute particulars.

Muhammad Arif Jah Advocate learned cgunsel appearing on 

behalf of appellant, in support of appeal contenoed vyith vehemence
' it

that the appellant was not treated, in accordance with iaw, rules and 

policy and the respondents acted in violation of At1ic!e-4 of the 

Constitution of Islamic Ftepublic of Pakistan, 1973. He'contended that

4.

I

the competem; authority on one hand treated the absence of appellant

as leave without pay while on the other hand awarded major penalty

of removal from service which, amounts to double jeopardy and that it
i

is well settled law that no person can be prosecuted and punished
V

twice for the same offence. Reliance was piaced on 2006 SCMR 434

as vyell as jud;:jneni: of inis Tribunal passe;! in Appeal No.1200/2014.

He submitted that '..he absence of appelhml was neither willful nor
■inES'f-*'

intenticnai ramer ,he san e was beyond^ his control due i.o severe

iT’'..-'i!tV\ess of his i;:»roi:he! '.vh:, later on died due to protracted illness. Mo
W.tv..

submitted that the appellart Irad rendered nine years service and wn



jr-- •• W*Ot; ■ .•* •• «» ,• •
’■' Iff

'i, i

* X V ■
3

entitled to avail extraordinary leave for two years on any ground by 

virtue of Khyber Pakhtunkhwa Civil Servants Revised Leave Rules 

' and lastly, he submitted that neither charge,sheet nor statement of

allegations were ever served on the appeiiant and; that no regular
■ ■ ■ ; r ’ ■ ■■ ■ :

inquiry was conducted! therefore, appellant may' kindly be reinstated
.11 >

in service with all back benefits.

1

/

y I

tv

f ■

1

Conversely, learned A.A.G submitted that appellant remained 

absent from lawful'duty without any leave or prior permission of the 

authority for a long period and that proper departmental inquiry 

initiated against him us ^e.-r tl ie law. He was charge sheeted and
f, ' • •

proper inquir/ Officer was nominated, where-after, major penalty was 

awarded afte - fulfillment of ail codatformalities.

5.

i

was

From tne record it is evident that appellant Adnan Ali Shah 

ioined Police service as Constable on 15.07.2009. He absented 

himself from duty w.e.f 13.11.2017 to 30.04.2018 for a total period of 

five months and seventeen days. His absence for the mentioned 

period is not disputed rather the reasons of his absence are disputed. 

The ailme .it of appellant’s brother is not disputed as he was suffering 

from Kidney disease and was shifted to Karachi for treatment. His 

absence as per record is not deliberate. The medical record ct his 

brother Kashif Ali Shah is available on f’le. The appellant himself 

wanted to dcnate his kidney to his brother which'record is also

6.

available on file.'.The dea;h of appellant's brother is also not disputed 

during the al:)sence period of appellant. He had 'also submitted an

application seeking leave for "six months to the competent authority

not taken into consideration and he wasbut his request v./as

departmental,V p“0ceedo.d against .on the allegatio’isi of absentia . He
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V

also filed c.is reply to the final show cause 

mentioned the aiin'ieni: of his brother but the
M notice wherein he properly

'f
satne was not taken into

consideration by the respondents and the appellant 

from service and the authodty treated tne

was removed

mentioned period as 

absence withou" pay,.as such the very ground, on the basis of which

the appellant 'vas proceeded against, has vanished away. Wisdom in 

this respect is derived from the judgment of the august Supreme Court

of Pakistan, reported in 2006 S.C.M.R 434 and 2012 TD (Services) 

348.

7- In view of the foregoing, instant appeal i.s accepted and the 

appellant is re n.stated in service, however the intervening period is 

treated as iea\'e of the kind due. Parties are left to bear their- ovv'n 

costs. File be cc^nsigned to the record room.I

ANNOUNCFn
03.11.2021

«*•
/ 1

i

(Ahmjad^ultan '.‘areen) 

Chs'Trnan

1 (C.

(RozipfaNRehman) 
|/emb^r (J)

\

\

Cf-rt; heoXo Xm:s&
Net”’'

”, 'Vic.) don i I

!-;X.4:Vi/NER 
Kt vber Pal/htvnkJiwR 

; ervice TribunaJL,

■ 1 ■

. < ■

Ur.

. 'fV

■;-'rr-'
I;.

''■i'.r.............. .....•V-*^ ' K. . ■4~-Uj

I

. i
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WAKALATNAMA

BEFORE THE HOJSTBLE

Plaintiff(s)a 
Petitioner(s) 
Complain ant(s)

J\z:dyfayy7
VERSUS

Defendant(s)
Respondent(s)
Accused(s)PP/9 ^

c
By this, power-of-attorney I/we the said 

hereby constitute and appoint MUHAIVIMAP ARIF JAN Advocate as 

my attorney for me/us in my/our name and on my/our behalf to appear, 
plead, give statement, verify, administer oath and do all lawful act and things 
in connection with the said case on my/our behalf or with the execution of any 
decree or order passed in the case in my/our favour/ against which I/we shall 
be entitled or permitted to do myself/ourselves, and, in particular, shall be 
entitled to withdraw or compromise the case or refer it to arbitration or to agrep 
to abide by the special oath of any person and to withdraw and receive 
documents and money from the Court or the opposite party and to sign proper 
receipts and discharges for the same and to engage and appoint any other 
pleader or pay him as his fee irrespective of my/our success or failure in case, 
provided that, if the case is heard at an5ApIace other than the usual place of 
sitting of the Court the pleader shall not bound to attend except on my 
agreeing to pay him a special fee to be settled between us.

in the above case, do

Signature ‘lie'

Acceptej^

7
MufiammacC^rifjan 

JicCvocate Court 
(pesfiawar
Office No.210, Mumtaz Plaza 
G.T Road, Hashtnagri Stop, 
Peshawar City. 
CNICNo.17201-2275748-7 
Be No. 10-6663 
Cell; 0333-2212213
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. SB
No.

^olt..E.............

fw>nvl
Respondent No.

l^/omae/ f FjL

oflOy^'r

Appellant/Pet it i oner

/k Respondent

(i)

fuNotice to:

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been prescntcd/rcgistercd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
here 
*on

by inform^ythat the said appeal/petition is fixed for hearing before the IVibunal
........................................................at 8.00 A.M. If you wish to urge anything against tiu;

appellant/petitioner you arc at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforemcntioiu;d, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by re^stered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice wh ich the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

£P ^
Copy of-appeal is attached, ^py has alreg^y <n .wtn «rifjn Hiic

datedoffice Notice No.

7//Given under my hand and the seal of this Court, at Peshawar this
?/>'/

Day of •K

ll^Tstrar^^

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: l.^^he hours of attend
2. Always quote Ca

“n(^dp<nin the court are the same that of the High Court except Sunday and Gazetted Holidays, 
b. While making any correspondence.



GS&PD-444n-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Scr. Tribuf«al/P2

t
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. • 3/
I No............ ..........

/!/; Smf>
Appellant/Vetilioner

Versus f) /fh'mXrJ Milw; Respondent
C2J

Respondent No

}l^Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
herebyd^Wf^/^^^&t the said appeal/petition is fixed for hearing before the fribunal

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to whic4i 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. F^lease also take notice that in 
default of your appearance on the date fixed and in the manner alorementioned, th<‘ 
appeal/petition will be heard and decided in your absence.

f

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoiu* address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose ol 
this appeal/pej^pn. ^

Copy oTappeal is attached.X'dp5R>l appeal has already been *»ent Xo you vide this

datedoffice Notice No,

Given under my hand and the seal of this Court, at Peshawar this.....;

2^'^ .Day of.

i SZ

\ / L jofflce of the AddI: IGP/CoiT(rnai^
o' I ' F.R.PKPKPeshawarTy

Diary No 
'Date_l_

(T
■En, Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

/
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5’ tS'- GS&PD-444/1-RST-12,000 Forms-22iBfJ.?.i;PHC Jobs/FomrA&Q;Scr.rXribLmal/P2

B”«

"KHYBER PAKHTUNKHWA SERVICE TEIBUMAL, .PESmWA'R.
JUDICIAL COMPLEX {OLD>, KHY8BR IROAD,

PESHAWAR. SB

e.F 3/
Appeal ................

fmhdJ
i

Respondatl No ....^............ .............
Tk^ Oej)jtl ; fy^u'^y feje^ut-

No.

..... of 20 ..

Appellant/Petitioner

. .^^spondent

Notice to:

WHE©EiVSian appeal/petitioniiuiiderilfche provision of the Khybor Pakhtunkhwu 
Province Serwee nRribundI/!AGt, n97i4,lbaS!been)prcscnted/rcgistercd for consideration, in 
the aboyecasBitwIthejpetifionerdnttHisfGowtrtiiand notice has been ordered to issue. You arc;

^>*Ww5|!WJie^said;appedl/petitiojni‘is; fixed for hearing before the Fribunal
^ ...............;at 8l00.*A>]M.IIf you wish to urge anything against the

appellant/petilStMnersyou atteiatilibeiitysto dojso on the date fixed, or any other day to which 
the case may be postponed .either iinipors.ontorl:by;!authorised representative or by any 
Advocate, duly supportedbyys)nrpowondPAttorneyWou arc, therefore, required to file in 
this Court at least seven days Ibeforeithetdatccdf hearing 4 copies of written statement 
alongwith any other dociuMents upon M^hichjyou irely. Please also take notice that in 
default of your appearance on tthe date ifixedjand iin the manner atorementioruKl, the; 
ppeal/petition will be heard andideeided:iny:our.absence.

Notice of any alteration in the datetfixediforlhearing of this appeal/petition will be 
givex’i to you by registered post. You should inform (the Registrar of any change in your 
addre'ss. If you fail to furnish such address your;addnesstcontained in this notice which the 
addres. s given in the appeal/petition will be deemed ito,he your correct address, and further 
noticep ostedto this address byregistcred post .walJ'be deemed sufficient for the purpose of 
this appe, al/petition^, p y

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

hereby info 
*on

dated____office Notice N.o,

the seal of this Court, at Peshawar thisGiven unde.^ m

Day of

\

i RegisTrar^ ^
Khyber Pakhtunkhwa Service iVibunal, 

Peshawar.

^'ary/Vo

Note: 1. The hours of attendance in the court are the same that of,the High Cct.'.'l except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.


