S.No.

Court of

Form- A

FORM OF ORDER SHEET

Execution Petition No. 374/2022

Date of order
proceedings

2

28.06.2022

1.08.2022

Order or other proceedings with signature of judge

The execution petition of Mr. Ahmad Bilour submitted today by Mr.
Hamad Hussain Advocate may be entered in thg relevant register and put up to

the Court for proper order please.

REGISTRAR " 7

This execution petition be put up before Single Bench at Peshawar on

///0 g/ZQZJV . Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

report on the date fixed.

CHAIRMAN

Nemo for Kabir Ullah Khattak, |

Additional Advocate General alongwith Atta Ur Rehman,

petitioner. Mr.

Inspector Legal for respondents present.

Implementation report not submitted. Learned
Additional AG

implementation report. To come up for implementation
report on 30.09.2022 before S.B.

sought time for submission of

)
(Fareeha Paul)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. S zljl /2022

(&

In

Service appeal No 331/2020

Ahmad Bilour Ex Constable No 2186 District officer Mardan

...... petitioner

VERSUS

The Provincial Police Officer KPK etc Peshawar and others.

---------- Respondents

INDEX

S.N | Description of Documehts | Annexure | Page

1 Memo of petition 1-2

3 Copy of judgment dated 06/12/2021 (A 3]
5 Copy of application B =

6 Power of Attorney Q\

Dated ". &
ate ’L% a
Through

HamadHussain
Advocates High Court Peshawar
Mobile No. 03120952763
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. % Zéz /2022
In :

Service appeal No 331/2020

Ahmad BilourEx Constable No 2186 District officer Mardan

....petitioner

IChyvbor Padhtukhwo
Servive ‘Trvihuunnt

VERSUS Diary No. 552

Dauated Z‘%A&ZL

1. The Provincial Police Officer KPK Peshawar.
2. The Regional police officer Mardan Region
3. The District Police, officer Mardan,

............ Respondents

PETITION FOR IMPLEMENTATION OF THE ORDER OF
THIS SERVICE TRIBUNAL VIDE SERVICE APPEAL NO
331/2020 DATED 6/12/2021 WHERE BY THIS SERVICE -
TRIBUNAL ALLOWED THE SERVICE APPEAL OF THE
PETITIONER AND REINSTATED IN TO SERVICE WITH
ALL BACK BENEFITS.

RECPECTFULLY SHEWETH,
FACTS:-

1 That the petitioner was dismissed in to service vide the impugned

officer order dated 05/06/2017.

2 That thereafter the petitioner preferred departmental appeal against
the same which was filed by the regional police officer Mardan vide

order dated 02/05/2019

3 That the petitioner then preferred service appeal before this service

tribunal in service appeal no 331/2020,

4 That on 06/12/2021 this service tribunal accepted the service appeal

of the petitioner and setting aside the impugned order and the
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petitioner is reinstated into service with all back benefits. (Copy OF

JUDGMENTS DATED 06/12/2021 AS ANNEX A)

5 That the petitioner is submitted an application before the concerned
police officer for reinstatement of service and submitted the
judgment of this service tribunal dated 06/12/2021.(COPY OF
APPLICATION AS ANNEX B)

6 That the respondents department has no order of suspension of the
august Supreme Court against the order of this service tribunal in

service appeal 331/2020.

7 That any other ground may be adduced during the course of

argument, the kind permission of this Honorable Tribunal.

It is, therefore, most humbly prayed that the execution petition
of the petitioner may kindly be accepted and the respondents
department may kindly be directed to implemented the order of this
service tribunal vide service appeal 331/2020 dated 06/12/2021
and the petitioner may kindly be re-instated iﬁto service with all back

benefits.

Any other relief as deemed appropriate in the circumstances of the case not

specifically asked for may also be granted to appellant. \v\
et

Through

Dated: 28/06/2022 Advocates High Court Peshawar

AFFIDAVIT

l,Ahmad Bilour Ex Constable No 2186 District officer Mardan , do héreby
solemnly affirm and declare that the contents of the instant appeal is true

- and correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Tribunal.
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/,;"f ' BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL:
K PESHAWAR o

Service Appeal No.__ 2% j_'__'_._/ZOZZ()

Ahmad Bilour £ix Constabl: No 7186 District Police Office Mardam

...... APPELLANT
VERSUS “ “*?s’ifil“{i’—‘“-f.‘é‘;‘é‘;’.‘,‘.”"

=4k

Piary MNo. ———

s “5,0’——7‘020
Datc

1. The Provincial Police Officer KPK Peshawar.

. The Regional Police Officer Mardan Regjon.

o

(O8]

The District Police Officer Mardan.

____________ RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SEVICE TRIBUNAL
ACT,1974 AGAINST THE IMPUFNED ORDER DATED
5/6/2017 WIEEREBY  THE APPELLANT  WAS

DISMISSED FROM HIS SERVICE,

PRAYER:

ON ACCEPTANCE OF THE INSTANT APPEAL, THE

IMPUGNED OFFICE ORDER DATED 05/06/2017 MAY

‘ GRACIOUSYVL BE SET ASIDE AND APPELLANT MAY

hnerien dapALSO BE REINSTATED IN SERVICE WITH ALL BACK
tgz_, . ., BENEFITS. |

Mok Tran

;53/(;;/3,14;3_& ANY OTHER '/\l)QUATE REMEDY WHICH IS NOT

PRAYED BY THE APPELLANT IN FACTS / GOURNDS
DEMEED FIT MAY ALSO BE GRANTED

RECPECTFULLY SH LWETH,

FACTS:-

I That appellant wa . appointed ue Constahle in police department on dated
2471 2/2016. And ais service the appeltant perlormed his duty with great

real and punctualiny.

eI A e e
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BEFORE THE KHYBE)R PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR. o

Service Appeal No. 331/2020

Date of institution .. 13.01.2020
Date of Decision .. 06.12.2021 *

Ahmad Bilour, Ex-Constable No. 2186 District Police Office Mardan.

... (Appellant)

VERSUS

The Provincial Police Of_ﬁcer' Khyber Pakhtunkhwa Peshawar and
two others. o -

(Respondents)
Mr. HAMAD HUSSAIN,
, Advocate ‘ v ‘ --- For appellla._[}t.
A MR. ASIF MASOOD ALI SHAH, | . - |
Ay Deputy District Attorney ‘ - For respondents.
MR. AHMAD SULTAN TAREEN -~ CHAIRMAN
il MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

1 . JUDGMENT:

SALAH-UD-DIN, MEMBER:-

, Precise 'facts forming the background of the instant
3! service appeal are that the appellant while serving as
Constable, 'was bro’tee-ded against departmentally on the
allegations of his absence from duty with effect from

03.03.2017 and on conclusion of the inquiry, he was dismissed

from service vice impugned order dated 05.06.2017. The s
appellant preferr2d departmental appeal against the same, ‘\)&-)}“‘
which was filed by Regional Police Officer Mardan'vide order |

dated 02.05.2719, Th_e. apggﬂhént then preferred ?

A
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ap‘peal/revision to the Inspector General of Police Khyber
Pakht‘unkhwa,v however the same was not responded, hence
the present service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assert:ons made by
the appellant in his appeal ‘

- 3. Learned counsel for the appellant has contended that

the absence of the appe!lant was not w:Hful, rather he was
arrested by the Law Enforcement Agencnes on 28.02.2017 and
was ultimately released on 07.03.2019 upon. the order dated
27.02.2019"passed by august Peshawar High Court, Mingora

- Bench (Dar-ul-Qaza) SW_’at in Writ Petition filed by the

appellant; that whole of the proceedings were conducted at
the back of the zppellant:and no opportunity of seif defence
was provided to the appellant; that the appellant was in
custody of Law .Enforcement Agencies and several applications
were submitted to the Police Authorities for release of the
appellant, however instead of making of any effort for release
of the appellant, he was proceeded against departmentally and
dismissed from service despite the fact that the competent
Authority was well in the knowledge of the fact that the
appellant was in custody of Law Enforcement Agencies; that
the impugned orcer is void ab-initio and is not hit by law of
limitatior, however an application for condonation of delay has
been filed as an abundant caution; that the lmpugned order
being wrong and lllegal is liable to be set-aside and the
appellant lc entitled to be reinstated in service with all back
benefits. Reliance was placed on 1985 SCMR 1178 as well as

judgment dated 05.07.2021 passed by this Tribunal in Service

Appeal No. 949/2019.

4, On the other hand, learned Deputy District Attorney for
the respondents has centended that the appellant had willfully
remained absent from duty, therefore, he was proceeded
against departmertally and was rightly dismissed from
service; that all legat and codat._fprrn_e}'gt'ie'swwere complied with

e L ,'"'é
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setting-aside the impugned orde

in the inquiry proceedlnge that the departmental as well as
service appeal of tha appellant are time barred, therefore, the
appeal in hand is llal:)le to be: -dismissed with cost.

5. We have heard the arguments of |earned‘ counsel for the
appellant as well as learned Deputy District Attorney for the

respondents and h:ve perused the record.

6. - A perusal of the record would show that disciplinary
action was taken against the appellant on account of his
absence from duty with effect from 03.03.2017. The appellant
has alleg,ed that while travelllng to his home from PTC Hangu
on 28.02.2017, he was taken into custody by the Government

Agencies and was then handed over to the Authorities of Bajur

Scouts on 01.03. 2017 that the appellant then preferred Writ

- petition in the augJst Peshawar High Court, Mingora Bench .

(Dar-ul-Qaza) Swait, which was allowed vide judgment dated
27.02.2019 and the appellant was thus released from illegal
custody. The contention: SO raised by the appellant is
Supported by copy of judgment dated 27.02.2019 passed by
august Peshawar High Court, Mingora Bench (Dar-ul- Qaza)
Swat as well as copies of other documents annexed with the

. appeal. It is also apparent from the record that the appellant’s

brother namely Rahim Dad Khan had filed apphcatlons to the
ASP Takht Bhai District Mardan for release of the appellant

from the cu_stody of Government Agenues All this would '

indicate that the. appellant was in custody of Governrnent
Agencies, however the competent Authority  initiated
disciplinary aetlon against him on the allegations. that he
remained absent from training without any leave/permission of
the competent Authonty In the given circumstances, the
absence’ of the appellant from duty cannot be conSldered as

willful. The proczedings so taken by the competent Authority

'againzst the aprellant are vold ab-initio ‘and the impugned

order of dismissal of the appellant is nullity in the eye of law.

7 Consequently, the appeal in hand is allowed by
the appellant is




®

reinstated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

1 06.12.2021

(AHMAD SULTAN TAREEN)
- CHAIRMAN

~—7

) -
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, -
PESHAWAR. - < B

£

No.

APPEAL No.... . f) ..... Nﬁ”g'}é, .......... of20 ..,
............................... [-\-\mwf 2 Qm

Apellant/Petltloner

Versus

e \‘N ........... ‘L avmﬁ,,& ?DQM ....... (\\\\_\Q\ v\ ‘f{ESP ;Bxgﬁr}?s?(
w‘% . \\ |

Notice to Al‘éelixﬁr/éetltloner s Vysuiwe ; aQ?UQ:C’L ........................

_1‘"(\\‘ \ LU 0
EREs K \wxmwm

Take notice that your appeal has been fixed for Preliminary hearing,

.replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

You may; therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

(‘cPu} C;'?i ‘P I:‘}'L‘{L\!J | l l

/( } A istrar,
N 1] ‘( VAN Khyber Pakhtunkhwa Service Tribunal,

k )R w€r
~ef // i i f Peshawar.
//« />c, { | o ‘



