.. -
=, A . L
.

25.08.2022

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr. Ahmad Jan.
SI for the respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of the respondents requested for time to submit
reply/comments. Last opportunity is extended subject to payment
of costs of Rs. 2000/-. Adjourned. To come up forxeply/comments

on 03.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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21.07.2022

4
+

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr. Ahmad

Jan, ASI for the respondents present.

It is evident from the previous order sheet dated
07 .06.2022 that the respondents department had been given last
chance for submission of reply/comments. Despite last chance,
the respondent department could not submit the requisite
reply/comments today. Learned Additional Advocate General
appeared on behalf of the respondents at fault and requesfed for
yet another chance enabling him to contact and consul;c the

respondents to submit reply/comments. The requesf, is acceded to

but as last chance whereafter coercive measures, invariably be

initiated against the respondents at fault. Adjourned. To come up

for reply/comments on 25.08.2022 before S.B.

(Mian Muhammad)
Member (E)
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ooE Service Appeal No. 489/2022
(Hidayatullah)
06.04.2022 Counsel for the appellant present and heard.
The appeal is within time. Admitted for full hearing.
The appellant is directed to deposit security and process fee
- and security within 10 days. Thereafter, notices be issued to
_Lof ~ ) the respondents. To come up for written reply/comments on
ited - '
1 DepoSteE 19.05.2022 before S.B.
ppetie” o10 cess F

A .
gecurity & ‘;Z
N Chairman
a

19.05.2022 Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents present.

Written reply/comments on behalf of'respondents
not subrhitted. Learned AAG requested for time to contact
the respondents for submission of written reply/comments.
Granted. To come To come up for written reply/comments
on 07.06.2022 before S.B.

*

/,

(Mian Muhammad)
Member (E)

07.06.2022 Clerk to counsel for the appellant present,

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Raziq HC for
respondents present.

Reply of respondents is still awaited. Representative of
respondents requested for time to submit reply/comments. Last

opportunity is granted. To come up for reply/comments on

21.07.2022 before S.B.

(Rozina Rehman)
Member (J)
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: %@JW/@A Vs ﬂ?%/(/z/ 0@/%
S.# Contents /D) P Yes | No
1. This appeal has been presented by: MKM W g
2 Whether Counsel / Appellant / Respondent / Deponent have signed the v
] requisite documents?
3. Whether Appeal is within time? v
4. Whether the enactment under which the appeal is filed mentioned? v
5. Whether the enactment under which the appeal is filed is correct? v
6. Whether affidavit is appended? v
7. Whether affidavit is duly attested by competent oath commissioner? v
8. Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the v
' subject, furnished?

10. | Whether annexures are legible? v
11. | Whether annexures are attested? v
12. | Whether copies of annexures are readable/clear? v©
13. | Whether copy of appeal is delivered to A.G/D.A.G? v~
14 Whether Power of Attorney of the Counsel engaged is attested and —

) signed by petitioner/appellant/respondents?
15. | Whether numbers of referred cases given are correct? v’
16. | Whether appeal contains cuttings/overwriting? X —
17. | Whether list of books has been provided at the end of the appeal? v
18. Whether case relate to this Court? o
19. Whether requisite number of spare copies attached? v
20. Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete? v
22. | Whether index filed? v
23. | Whether index is correct? v~
24. | Whether Security and Process Fee deposited? on

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on

2%. Whether copies of comments/reply/rejoinder submitted? on
27 Whether copies of comments/reply/rejoinder provided to opposite

" | party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: /\4"'/2@44/%4 gaz AAocoh
Signature: ,\j/u/eyx/‘? -

Dated: aé’.ﬁévZ&W




?
P

= .
Y —

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. ngfg 12022

HIDAYAT ULLAH VS POLICE DEPTT:
}ND,EX
S.NO. DOCUMENTS’ ANNEXURE PAGE
1 Memo of appeal | el | 1- 4.
2 Affidavit | . 5.
3 | FIR & Statement A&B 6-7.
4 FIR | C 8
5 Application alongwith orders D 9-12.
6 Show cause notice & reply E&F 13- 14.
7 Impugned order G | 15.
3 Departmental appeal H 16-17.
9 Rejection order I . '18. |
10 | Wakalatnama .= | ... » 19.
APPELLANT %
THROUGH: prf”
MIR ZAMANSAFI
ADVOCATE

Office: Room No. 6-E, 5" Floor,

Rahim Medical Centre, Hashtnagri,

Peshawar.
Cell: 0333-9991564
0317-9743003

- . -
AN RN
LN



- ] ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR NEI
‘];P;‘:S': t“. =‘\l N 1 v .; ‘:‘i“\\\w‘
SERVICE APPEAL NO. U84 12022 556
Piasy ST ZZaﬁ/
Mr. Hidayat Ullah, Sub Inspector No. 427-P, Daw‘,‘Dé { :
Police Lines, Peshawar.
............................................................... APPELLANT
VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2-  The Additional Inspector General of Police HQrs, Khyber
Pakhtunkhwa, Peshawar.

3-  The Capital City Police Officer, Peshawar.
......................................................... RESPONDENTS

APPEAL UNDER __SECTION4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 25.08.2021 WHEREBY
MINOR PENALTY OF FORFEITURE OF ONE YEAR
APPROVED_ SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE APPELLATE ORDER
DATED 11.03.2022 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS.

PRAYER:
. That_on_acceptance of this appeal the impugned orders dated
Filedtn-ay 35082021 and 11.03.2022 may very kindly be set aside and the
L o forfeited service of the appellant be restored/counted in service of
wCBLSrar  the appellant with effect from the date of issuance of impugned
order i.e. dated 25.08.2021. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH:
ON FACTS:

1.  That appellant is the employee of respondent Department and is
presently serving as Sub Inspector/Investigation Officer No.427-P
at Police Station Mattani quite efficiently and upto the entire
satisfaction of his superiors.

2. That appellant while posted at Police Station Mattani as
Investigation Officer an FIR No. 413 lodged against unknown
criminals, Under Section, 392/412 PPC vide dated 08.04.2021 and
the same was preferred to the appellant for investigation. That later
on the complainant recorded statement before the Illaga Magistrate
under Section-164crpc whereby criminals/accused involved in the
aforementioned criminal act was nominated in the aforementioned



FIR/criminal case. Copies of the FIR and statement of the
appellant are attached as anneXure......ceeeeuireenanseninenne A & B.

That unfortunately in the same criminals one of them namely Asif
S/O Habib Ur Rehman R/O Sherikera, was arrested in some other
case Under Section, 15AA/11 B (CNSA), FIR No.787, vide dated
11.6.2021 in Police Station Mattani. That after arrest the above
named accused appeared by the Police before the Illaga Magistrate
for the grant of physical Custody of the accused which has been
granted for two days in“both the cases. Copies of the FIR and
applications alongwith orders dated 12.06.2021 of the Magistrate
are attached as aNNEXUIC...eeeereeeiraereereenstossasssenscsnncanns C & D.

That astonishingly the appeliant received a copy of show cause
notice from the high ups vide dated 02.07.2021 with the allegations
that:-

i- That a video went viral on social media in which an accused
namely Asif Khan R/O Mattani has stated that the OII has
called his brother and demanded money/bribe by giving
relaxation/concession in Police Custody.

ii- As per Police Station Record accused Asif Khan was involved
in case FIR No. 787, dated 11-06-2021, U/S 15AA/11B CNSA
and FIR No.473, dated 08.04.2021 U/S 392/412 PPC, PS
Mattani.

iii-As per report of SSP/Investigation Peshawar that allegations
of demanding money from the accused party by OII Hidayat
Ullah were found correct as per video clip of accused Asif
Khan.

That in response to the show cause notice dated 02.07.2021 the
appellant submitted his detail reply and denied all the allegations
leveled against him. Copies of the Show cause notice and reply are
attached as ANNEXUIE..cveiereestseentensorsensensonsisecsscsassacnns E&F.

That the authority concerned did not consider the said reply of the
show cause notice and straight away issued the impugned order
dated 25.08.2021 whereby penalty of forfeiture of one year
approved service has been imposed upon the appellant. Copy of
the impugned order dated 25.08.2021 is attached as

ALITIEXUTC s ¢ v e evssaccacssssessssssssssassssssssasnssassssssssassnsassecassscs G.

That the appellant feeling aggrieved from the impugned order
dated 25.08.2021 preferred departmental appeal before the
respondent No.1 but the same has been rejected vide impugned
appellate order dated 11.03.2022 on no good grounds. Copies of
the departmental appeal and rejection order dated 11.03.2022 are

attached aS ANNEXUIC..eeessesresrensssrasassssssnssonssassssassonces H& L



That the appellant feeling aggrieved and having no other remedy
but to file the instant service appeal on the grounds amongst the
others. '

GROUNDS:

A-

That impugned orders dated 25.08.2021 & 11.03.2022 are against
the law, facts, material on record and norms of natural justice
hence not tenable in the eye of law and liable to be set aside.

That appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution
of Islamic Republic of Pakistan, 1973.

That no charge sheet and statement of allegations have been issued
to the appellant before issuing the impugned order dated
25.08.2021.

That only a show cause notice has been served on the appellant and
the same has properly been replied by the appellant and denied all
the allegations leveled against him, but reply of the appellant has
not been considered by the authorities, therefore, the impugned
order dated 25.08.2021 is not tenable in the eye of law and liable to
be set aside.

That no fact/preliminary inquiry has been conducted by the
respondents before issuing the impugned order dated 25.08.2021.

That neither statement of the accused has been recorded nor any
chance of cross examination has been provided to the appellant
before issuing the impugned order dated 25.08.2021.

That no chance of personal hearing/defence has been provided to
the appellant before issuing the impugned order dated 25.08.2021
which is necessary as per judgment of the Apex Court before
taking punitive action against any civil servant.

That the allegations leveled against the appellant are not based on
fact, therefore, the impugned order dated 25.08.2021 is null and

void in the eye of law.

That the impugned order dated 25.08.2021 has been issued by the
incompetent authority; hence the same is not tenable ‘and liable to
be set aside.

That appellant seeks permission to advance other grounds and
proofs at the time of hearing.



It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 06.04.2022

HIDAYAT URLAH
F; -
THROUGH:  p A~

MIR ZAMAN KHAN SAFI,
ADVOCATE

CERTIF_ICATE: '

It is certified that no other earlier appeal was filed between the

parties. Z

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973

2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



/“’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

HIDAYAT ULLAH VS POLICE DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the
instructions and on behalf of my client do hereby solemnly affirm and
declare that the contents of this service appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

Honorable Court.
A7

MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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IN THE COURT OF NOOR UL HAQ
JUDICIAL MAGISTRATE-IV/MOD, PESHAWAR

»

FIR No. 473 dated 08/4/2021 u/s 392/412 PPC of Pohce
Station Mathani, Peshawar

Order.
12/6/2021

Accused namely Asif s/o Habib Ul Rahman produced in custody by
10 of police station concerned being MOD along with case property. The IO
through separate application requested for physical custody of the accused
for the reasons mentioned therein.

Today the Accused named above complained of physical torture by

Jocal police of Police Station Mathani Peshawar, after his arrest in the -

present case. Jail Superintendent Peshawar is directed to examine the
accused through Senior Medical Officer thoroughly and submit detailed
report before the concerned Court/MOD on 14/6/2021, as to whether any
torture was actually inflicted upon accused named above or not. Copy of this
order be sent to Jail Superintendent Peshawar and Senior Medical Officer,
Jail for compliance.

As per contention of the 10, the accused is involved in heinous
offence and in order to collect proper evidence in the case, leading to the
involvement of other co-accused, custody of the accused is necessary.
Plausible reason exists hence, request stands accepted.

However, as the accused has already complained of physical torture
by the local police of Police Station concerned therefore, keeping in view the

interest justice, Two (02) days custody of the accused is granted inside jail '

subject to his pre and post medical examination and 10 is directed to
interrogate the accused inside jail in presence of Superintendent and SMO as
per law.

Superintendant Central Jail Peshawar is directed to make
arrangements for interrogation of the accused inside the jail. He is
further directed to facilitate the 1O by permitting him to make
pointation etc (if required) subject to ensuring entry in the relevant
register about departure and arrival timings of the accused.

" Accused be produced before the court/MOD on 14/6/2021.
Copy of 'this order be sent to the Hon’able Sessions Judge, Peshawar

| 4.

Magistrate-IV,

i~ s/

for information.
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Order.
12/6/2021

g |
‘

IN THE COURT OF NOOR UL HAQ
JUDICIAL MAGISTRATE-IV/MOD, PESHAWAR

FIR No. 787 Dated 11/6/2021 u/s 11B-CNSA r/w 15AA of
Police Station Mathani, Peshawar

Accused namely Asif s/o Habib Ul Rahman produced in custody by
IO of police station concerned being MOD along with case property. The IO
through separate application requested for physical custody of the accused
for the reasons mentioned therein.

Today the Accused named above complained of physical torture by .

local police of Police Station Mathani Peshawar, after his arrest in the
present case. Jail Superintendent Peshawar is directed to examine the
accused through Senior Medical Officer thoroughly and submit detailed
report before the concerned Court/MOD on 14/6/2021, as to whether any
torture was actually inflicted upon accused named above or not. Copy of this
order be sent to Jail Superintendent Peshawar and Senior Medical Officer,
Jail for compliance.

As per contention of the 10, the accused is involved in heinous
offence and in order to collect proper evidence in the case, leading to the
involvement of other co-accused, custody of the accused is necessary.
Plausible reason exists hence, request stands accepted.

However, as the accused has already complained of physical torture
by the local police of Police Station concerned_therefore, keeping in view the
interest justice, Two (02) days custody of the accused is granted inside jail
subject to his pre and post medical examination and 10 is directed to
interrogate the accused inside jail in presence of Superintendent and SMO as
per law. o

Superintendant- Central Jail Peshawar is directed to make
arrangements for interrogation of the accused inside the jail. He is
further directed to facilitate the 10 by permitting him to make
pointation etc (if required) subject to ensuring entry in the relevant
register about departure and arrival timings of the accused.

Accused be produced before the court/MOD on 14/6/2021 .

Copy of this order be sent to the Hon'able Sessions Judge, Peshawar
for information.

Noor lHa&
" YJudicial Magistrate-1V
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR

No. (,‘2@(,{'7 /PAsdated R ~ 7, 202

SHOW CAUSE NOTICE
(Under Rules 5(3) of KPK Police Rules 1975)

. , £
~ i

That you SI Hidayat Ullah have rendered yourself liable to be proceeded under Rules 5

(3) of the Khyber Pakhtunkhwa Police Rules 1975 for following misconduct:-

6)

i) That a video went viral on social media in which an accused namecly Asif Khan r/o

Mattani has stated that the OII has called his brother and demanded :ﬁoncy/bribe by

giving relaxation/concession in Police Custody.

As per Police Station Record accused Asit khan was involved in case FIR No.787, dated
11-06-2021 u/s 15AA/11B CNSA and FIR No.473 dated 08-04-2021 u/s 392/412 PPC PS

Mattani.

ii1) As per report of SSP/Investigation Peshawar that allegations of demanding money f{rom .

the accused party by OII Hidayat Ullah were found correct as per video clip of accused
Asif Khan.

This act of yours comes within the definition of misconduct as defined in the rules
mentioned.

That by reason of the above, as sufficicnt material is placed beforc the undersigned;
therefore. it is decided to proceed against you in general Police proceedings without aid
of the enquiry officer.

That the misconduct on your part is prejudicial to good order of disciplinc in the Police
[Force. ‘

I therefore. called upon you to show cause as to why you should not be dealt strictly in
accordance with the Khyber Pakhtunkhwa Police Rules 1975 for the misconduct referred

above.

You shouid submit reply to this show cause notice within 07 days of the reccipt of the

notice, failing which an ex-parte sction shall be taken against you.

Vou are further directed to inform the undersigned that you wish to be heard in person or

otherwise.

ATTER' ED ( @”‘ Ky

CAPITAL CITY POLICE OFFICER,
PESHAWAR.
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- P NN OFFICE OF THE =
T oA LY e » CAPITAL CITY POLICE OFFICER, -
e At A7 ' .~ PESHAWAR
i : Phone No. 091-9210989 Fax: No. 0919212597
; , : :
: ORDER . - é
o . This order will dlsposc of the inquiry of SI IHidayat Ullah No.427/P, OIll Pohce

:'3;"3 o ' Stauon Mattani initiated against him by SP/Investigation Peshawar on an audio clip which went
| | viral on social media in which he is talking on phone with the brother of accused Asif Khan s/o

Habib Ur Rehman r/o Shéri Kera Mattani and demanding money by giving concession/ relaxation
_ to the accused in Police custody who was arrested in case vide FIR No.473, dated 08-04-2021 u/s

392/412 and FIR No. 787, dated 11-06-2021 w/s/1SAA/11BNCNSa PS Mattani.

S ' : Subsequently, SI Hidayat Ullah OII PS Mattani was placed under suspension, closed
to Police Lines and was issued Show Cause Notice under Rules 5(3) of Khyber Pakhtunkhwa

f L Police Rules 1975 for his above alleged misconduct.

P o In response {0'the Show Cause Notice he submitted his reply in whi¢h he negated the
“allegations of demanding money/bribe from the accused’s brother and stated that the accused has

been properly interrogated and no relaxation/concession has been granted to the accused. A report

has also been asked from SDPO Badaber who submitted that although the official is competent

and responsible and fulfilled each task assigned to him irrespective of the fact whether the task

related to operation or invu:li&,ution wing. There is no denying of dialogue of official in audio clip

which went viral on socmal _media but keeping in view his long service career he may be

* -reprimanded for his mxaconduul

He was callccmn ‘OR. The audio clip was listened before the accused ofﬁua] He

‘ 'fax led to defend hnmscli durmg pcrsonal hearing. Therefore, he is hereby awarded the minor

]

A : punishment of forfeiture of approved service for one year. He is also reinstated in service.

7
(ABBAS AHSAN)PSP
CAPITAL CITY POLICE OFFICER
PESHAWAR

No.;?éy[-zg /PA  Dated Peshawar the, &S [08/2021.

o Capics for necessary action to xhe -

I. SSsP/Operations & Invcsl;gauon Peshawar.

2. SsP/, HQrs, Investigation, Sccuuty % Saddar, Peshawar.
3. DSP HQrs Peshawar.
4. 0S, PSO & Reader CCPO. ‘
5. OASI/EC-1, EC-I1, AS, CC, FMC & PO. ,
L} Encl: 332)

{
S
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OFFICE OF THE | HRES
y - INSPECTOR GENERAL OF POLICE T
KHYBER PAKHTUNKHWA  o»

PESHAWAR.

ORDER -

This order is hereby passed to dispose of departmental appeal under Rule 11 of
Khyber Pakhtunkhwa Police Rule 1975 (amended 2014) submltted by Sub-Inspector Hidayat Ullah Ne.

427/P. The petmoner was awarded penalty of forfeiture of approved service for one year by Capital City
Police Officer, Peshawar vide order Endst: No. 2624-28/PA, dated 25.08.2021 on the allegations that he
while posted as OII Police Station Mattani, an enquiry was initiated against him by SP/Investigation,
Peshawar on the allegations that an audio clip went viral on social media in which he is talking on phone
with the brother of accused Asif Khan s/o Habib-ur-Rehman r/o Sheri Kera Mattani and demariding money
by giving concession/relaxation to the accused in Police custody who was arrested in case vide FIR No. 47 3,
dated 08.04.2021 ws 392/412 and FIR No. 787, dated 11.06.2021 u/s 15AA/11BNCNSA Police Station

Mattani. . .
Meeting of the Appellate Board was held on 16.02.2022, wherein the petitioner was present

and heard in detail.

" .- .-During hearing- petitioner denies the charge. The-proof on file ie transcript of his
conversation with the brother of accused prove that he demanded money. Therefore, the Board decided

that his petition is hereby rejected.

Sd/-

. - - : SABIR AHMED, PSP

' Additional Inspector General of Police,
el - HQrs: Khyber Pakhtunikhwa, Peshawar

A ]

No. S/ 453 ~70 /22, dated Peshawar, the /)- &3 .  [2022.

Copy of the above is forwarded to the:
1. Capital City Police Officer, Peshawar. One Service Roll, one Service Book, one Fauji Missal and
_ one original enqulry file (38 pages) of the above named appellant recewed vide your office
Memo: No. 3864/EC 11, dated 17.11.2021 is returned herewnh for your office record.
Superintendent of Police, HQrs: Peshawar.
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AlG/Legal, Khyber Pakhtunkhwa, Peshawar. v
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. |
: PA'to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar, = - o |
Office Supdt: E-III, CPO Peshawar.

Officer concerned.

© N v A WD

AIG/Establishment,
- For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.




VAKALATNAMA .
BEFORE THE [}t /by //@/cA/ [l _,Qm/cée_/

y /@ZL@&M

OF 2022
, | (APPELLANT)
Hooles)f et (PLAINTIFF)
/ (PETITIONER)
VERSUS
‘ (RESPONDENT)
oMo 9@% (DEFENDANT)

e feteted Ullal

Do hereby appomt and constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._o S/ Y /2022 W

CLIENT //// ‘
R

ACCEPTED

AD VOCA TES
OFFICE:
Room No.6-E, 5 Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0323-9295295
0317-9743003



