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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 1549/2018

Date of Institution ... 26.12.2018

Date of Decision 27.09.2021

Abdul Baseer son of Muhammad Banaras Resident of Village Harayala, Post 
Office Ghazi Kot, Tehsil and District Mansehra, Ex-Senior Clerk Sessions 
Court, Mansehra. ... (Appellant)

VERSUS

District & Sessions Judge, Mansehra and two others.
...(Respondents)

Present.

Mr. Abdul Aziz Tanoli, Advocate For appellant.

Mr. Muhammad Rasheed, 
Deputy District Attorney, Forrespondents.

MR. AHMAD SULTAN TAREEN 
MRS. ROZINA REHMAN, ,

CHAIRMAN
MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named above

invoked the jurisdiction of this Tribunal through service appeal described 

above in the heading challenging thereby the penalty imposed upon him in' 

pursuance to the disciplinary proceedings under E&D Rules, purporting the 

same being against the facts and law on the subject.

2. The factual account as given in the Memorandum of appeal is sum 

upped as hereinafter follbws. The appellant while posted as Incharge
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.1

Biometric Office of Information Kiosk on 27.02.2017, one Muhammad 

Mumtaz, Process Server/Civil Moharrir reported against the appellant that 

the latter approached him on Friday dated 05.05.2017 atj 12.05 PM in the 

record room, when they were about to close the office and', demanded three 

consigned files and stated that Judicial Officer had requisitioned the same. 

After handing over the files, certain cutting/temperingl was observed. 

Certain pages of the files including decree sheet were also found missing. 

On the basis of complaint, a preliminary enquiry was conducted and after 

receipt of the report, charge sheet alongwtih statement oflallegations was 

issued to the appellant on 02.10.2017 which was replied by him. Syed Ijial 

Hussain, Civil Judge-V, Mansehra was appointed as enquiry officer to

conduct a full-fledged enquiry into the matter, who after conducting the
i

enquiry found the appellant as guilty of misconduct and recommended for 

imposition of major penalty of removal from service with irhmediate. The

Competent authority issued show cause notice to the appellant to submit 

reply within seven days, which was also replied by the appellaiiit and refuted

the allegations leveled against him. Finally vide impugnedi order dated
1

06.08.2018, the appellant was awarded major penalty of removal from
1

service with immediate effect. Feeling aggrieved, the appellant preferred 

department appeal on 27.08.2018, which was not decided within the 

stipulated period of ninety days, hence the present appeal on 26.12.2018. 

After admission of the appeal for regular hearing, the respondents were 

given notices. They after attending the proceedings have filed heir written 

reply raising several factual and legal objections,refuting the claim of the 

appellant and asserted for dismissal of appeal with cost.
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/ We have heard the arguments and perused the record.
/ I

/ Learned counsel for the appellant argued that the whole enquiry
j I
j I
as conducted in a manner just to save other accused officials who were

t I

j
Actually involved in the matter. He further argued that jthe appellant has

I
I

been awarded major penalty of removal from service while the officials whoI
I

custodian of judicial record and actually involved/in the matter were
I

awarded minor penalties, hence he has been discriminated. He contended
I
I

I

that the process of whole enquiry including show cause notice, charge
I

I

sheet, statement of allegations were not in accordance with the law and the
I
I

impugned order passed on the basis of defective enquiry proceedings is
I

I

liable to be set aside. /
^1

I

Learned Deputy District Attorney while rebutting the arguments ofI ,

learned counsel for the appellant stated that the/ appellant was afforded
I
I

I

with full opportunity of defense during the departmental proceedings/
I

I

enquiry. His statement was recorded and the complainant was also cross-
/

examined by him. He further stated that after receipt of findings/
I

recommendations of the enquiry officer, the competent authority issued
I
I

I

show cause notice to the appellant to explain his position within 07 days.
/'
I

He was also heard in person but could not prove his innocence and has
I

i
rightly been removed from service. /

/
It is an undeniable fact that the appeljant was Incharge Biometric in

I

I

Information Kiosk at the relevant, he obviously had no concern with the
I

I

judicial record/files. However, it is evident from the narrative in basic
II

complaint made by co-accused Mumtaz/ Ahmed that he attributed a
I

statement to the appellant that the'relevant files were demanded with the

were

5.

6.
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reason that they were requisitioned by the Civil Judge Sahibaiox resolution
I
II

of some problem of Girdawar and Patwari. He i.e. Mumtaz Ahmed handed 

over the files to appellant and sat in wait of return of files. The files were 

returned by the appellant to him after 15 minutes and |when he (Mumtaz 

Ahmed) checked the same in presence of appellant, some tampering was 

found in the plaint etc of suit No. 19/1 titled Shaista Vs.,'Muhammad Zaman 

besides missing/retrieval of some documents includinglDecree Sheet being 

visibly noticeable. The noteworthy points in the said narrative of the 

complainant Mumtaz Ahmed are that he firstly identified the appellant as
Ij

Senior Clerk with disclosing his job attachment but While stating about the
I

I

return of files, he introduced him as Reader by job .assignment. Moreover,

the complainant Mumtaz Ahmed simply used the name of the court as Civil

Judge Sahiba without specific identity of the court. The appellant during

inquiry proceedings and in his reply to the final show cause notice himself

described his role. He while denying the allegations in relation to file of civil

suit No. 19/1 stated that his role was to the extent that he on telephonic
I

call of iftikhar Ahmed Record Keeper English Office went to his office and

from there he accompanied Azeem Patwari etc. for Record Room; who

received the files from Mumtaz Moharrir of the Mohafiz Khana but they

were not stopped by the Moharrir Mumtaz from taking away the files. He
I

I

(appellant) kept them (Azeem Patwari etc) under watch. When they

intended to get copies of the record, he refusing the same called Mumtaz

Moharrir to his office and thereafter, revenue officials remained in company

of said Mumtaz and he himself got- the record copied and handed over the

copies to said officials. The inquiry-officer .failed in intrinsic examination of
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the complaint and believed the allegations against the appellant on face of

the complaint. The inquiry officer was supposed to take notice of the fact

that when the appellant was not attached as Reader to any court, what

business had he got with the files. Why he was introduced as Reader of a

Civil Judge randomly by Muhammad Mumtaz Moharrir of Record Room

knowingly while he was well informed about his actual place of posting.

This fact is supported by affirmative statement of Muhammad Mumtaz on

cross examination of the appellant that he (Mumtaz) he was in knowledge

at the relevant time that Abdul Baseer was the Incharge Biometric and was

not posted as Reader in any court. The Inquiry Officer also failed to note

that If the allegations of Muhammad Mumtaz Moharrirax^ treated as true as

to handing over of the files to the Appellant but he did not disclose in his

complaint that he had satisfied himself about presence of complete record 

in the file before its handing over to the appellant. In absence of his such 

omission, how could surely say that he found the tempering and missing of 

record on its return. The case' before us is of two versions one emanating 

from the complaint and statement of Muhammad Mumtaz and other from

the defence of the appellant. The version of Muhammad Mumtaz about

tampering and retrieval of documents from the file is not believable in

absent of material evidence on record helping to form a view that such

tampering was not possibly doable by anyone else except the appellant. 

There is only complaint that the purported tampering was made by the 

appellant but none had seen him doing so, while on the other hand 

possibility could not be ruled out that it was doing of someone else and the 

appellant was made scapegoat. Therefore, we are not inclined to believe
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the inquiry report to the extent of charge against the appellant as to his

involvement in missing of some pages and tampering in the judicial record.

However, in view of the role as admitted by the appellant himself, he does

not deserve all out exoneration because it was none of his business to

accompany the revenue official to the record room from office of Iftikhar

Ahmed Incharge English Record Room. As far as penalty imposed upon him

is concerned, it does not commensurate to his proportional role in the

collective misconduct and necessitates reduction to make it compatible with

the penalty imposed upon co-accused Muhammad Mumtaz i.e. reduction to

lower stage in the time scale of pay by one stage for one year, which was

not operative towards postponement of future increments.

7. For what has gone above, the appeal at hand is partially accepted;

impugned order dated 06.08.2018 of removal of the appellantfrom service

is set aside and substituted with the major penalty of reduction to lower

stage in the time scale of pay by one stage for one year, which shall not

operate in postponement of future increments. Parties are left to bear their

own costs. File be consigned to the record room.

(AHMAD SULTAN TAREEN) 
Chairma

(Camp Court, Abbottabad)

(RO^A REHMAN) 
^embei^)

(Camp CEourt, Abbottabad)

ANNOUNCECT
27.09.2021



I_ S.A No. 1549/2018
0/

Order or otlier“ prdceedings with signature of Judge or Magistrate and that 
of parties where necessary.

S.No. of 
proceeding

Date of 
Order or 
proceedings.s

1 2 3

Present

Mr. Abdul Aziz Tanoli Advocate, For appellant

Mr. Muhammad Rasheed, 
Deputy District Attorney, 
Asif Hussain Shah, Suptt:

For respondents

Vide our detailed judgment of today and placed on file,27.09.2021 the

appeal at hand is partially accepted; impugned order dated 06.08.2018 of

removal of the appellant from service is set aside and substituted with the

major penalty of reduction to lower stage in the time scale of pay by one

stage for one year, which shall not operate in postponement of future

increments. Parties are left to bear their own costs. File be consigned to

the record room.
QN

(Ro^a^hman)
^emberlSD

Camp Court, Ab&ttabad

Chairman 
Camp Court, Abbottabad

ANNOUNCED
27.09.2021
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.Due to COVID-19,-the case is adjourned ^fdr-the . 
same onA/bz.2021 before D.B. ’‘ v -

15^.01.2021

READER

;•'

15.02.2021 Junior to counsel for the appellant present. . ,

Mr. Riaz Khan Paindakhel learned Assistant Advocate 

General alongwith Asif Hussain Shah Superintendent for 
respondents present.

Former requests for adjournment as senior counsel for 

the appellant is busy before Hon'ble High Court, Abbattabad 

Bench.

Adjourned^o 19.04.2021 for arguments before D.B at 
Camp Court Abbottabad.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court, Abbattabad

1^

. Co CLo
qJL
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Appellant has not forth come despite having been called 

time and again and he was waited for till 3:30 PM. Mr. Usman 

Ghani, District Attorney for respondents present.

14.09.2020

Perusal of preceding order sheet revealed that the case 

was adjourned due to summer vacation, therefore, in the 

circumstances it is deemed appropriate to issue notice to the 

appellant as well as his respective counsel.

Adjourned to 16.11.2020 for arguments b^r.e D.B at 

abad.
4^
/

camp court A

A
(Mian Muhammad) 

Member(E)
(Muhammad Jamal) 

Member
Camp Court A/Abad

16.11.2020 Appellant is present in person. Mr. Usman Ghani, 

District Attorney alongwith Mr. Asif Hussain Shah, Supdt for 

respondents present.

The Lawyers community is not appearing in the Tribunal 

for the reason that they are observing sough of the Hon’able 

Chief Justice, Peshawar High Court, Peshawar, therefore, the

case is adjourned to 18.01.2021 for arguments before D.B at 

courfAbKottabad. tcamp

Vj
(Mian Muhammad) 

Member(E)
(MuhammaJT^al KHan) 

Member(J)
Camp Court Abbottabad

'5%
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\None for the appellant present. Mr. Muhammad. Jan, 

DpA alongwith Mr. Asif Hussain Shah, Supdt and Mr. Iftildiar 

Ahmad, Junior Clerk for respondents present. Due to general 

strike of the bar on the call of Khyber. Pakhtunl'chwa Bar 

Council, the case is adjourned. To come up for further 

proceedings/arguments on 19.02.2020 before D.B at camp court 

Abbottabad. Appellant be put on notice for the date fixed.

20.01.2020

/

\ v
■^^mb^

Member
Camp Court A/Abad

Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

Reader

Due to summer vacation case to come up for the same on 

/ 5^/ at camp court abbottabad.

s-
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Appellant Mr.20.08.2019 present.in person

Muhammad Bilal learned Deputy District Attorney 

alongwith M/S Asif Hussain Shah and Adnan Khan 

Judicial Assistant present and submitted written

reply/comments. Adjourn. To come up for rejoinder if 

any, and arguments on 21.10.2019 before D.B at Camp 

Court, Abbottabad.

Camp Court A/Abad

None for the appellant present. Mr. Usman Chani,21.10.2019
District Attorney alongwith Mr. Asif Hussain Shah, Supdt and 

English Clerk for respondents present. Due to 

the bar the case is adjourned. To come up for 

21.11.2019 before D.B at Camp Court,

Mr. Asad Khan, 

general strike of 

arguments on

Abbottabad.

[ember 
Camp Court Abbottabad

Member

Counsel, for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Syed Asif Ali Shah, Supdt and Mr. 

Iftikhar Ahmad. Junior Clerk for respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come 

up for arguments on 20.01.2020 before D.B at camp court 

Abbottabad.

21.11.2019

/

Member
Camp Court Abbottabad



’ " Counsel for the appellant present.16.04.2019

The appellant was imposed upon major penalty of 

removal from service vide order dated 06.08.2018. His 

departmental appeal dated 27.08.2018 also remained un

responded. Learned counsel for the appellant contends 

that the appellant was never provided the record alleged to 

have been manipulated. Besides, during the proceedings of 

regular enquiry the appellant was not .provided with an 

opportunity to cross-examine the witnesses appearing 

against him.

In view of the above, the appeal is admitted for 

regular hearing. The appellant is directed to deposit 

• security and process fee within 10 days. Thereafter, 

notices be issued to the respondents. To come up for 

written reply/comments on 

Camp Court Abbottabad.

AppelJ^^
Security fdcess Fe© ^ ^06.2019 before S.B at

Camp court, A/Abad

19.06.2019 Appellant in person and Mr. Muhammad Bilal, DDA 

alongwith Syed Asif Hussain Shah, Supdt. and Syed Munir 

Hussain Shah, AO for respondents present. Written reply 

behalf of respondent no.3 submitted^ which is placed on file. 

Requested for adjournment on behalf of respondents 1 and 2. 

Adjourned. Case to come up for written reply/comments 

behalf of respondents no. 1 and 2 on 20.08.2019 before S.B at 
camp court Abbottabad.

on

on

(Ahmacfflassan)
Member

Camp Court A/Abad
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Form- A

FORM OF ORDER SHEET
:■

Court of

72018Case No.

Order or other proceedings with signature of judgeS.No.i Date of order 
proceedings

321

The appeal of Mr. Abdul Baseer received today by post through 

Mr. Abdul Aziz Tanoli Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop&r order please.

26/12/20181-

REGISTRAR
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

\\

CHAIRMAN

Counsel;for the appellant present and seeks adjournment. 
Adjourned to r6!o4.2019 for preliminary hearing before S.B.

18.)3.2019

]

(Muhammad Amin Khan Kund ) 
Member

Camp Court Abbottabad

)
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' BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2018

jj
Abdul Baseer son of MuhaiTimad Banaras, resident of Village Ha3^a, P.O 
Ghazi Kot, Tehsil & District, Mansehra, Ex-Senior-Clerk Session Court, 
Mansehra.

...APPELLANT

VERSUS

District & Sessions Judge, Mansehra.
...RESPONDENTS

SERVICE APPEAL

INDEX

SJ Description Page No. Annex are
Service appeal along with affidavit1. 1 to i 1A

Copy of application alongwith order of 
learned Civil Judge dated 09/{)5/2017 and 
copy of respondent No.l 

2.' “A” & "B”

*: .•
Attested copy of charge sheet, statement 
of allegations and order dated 02/10/2017

II

c.-

4. Copy of reply D”
^opy report5.

6. Attested copy of show cause riotice and
reply __ _________ __
Copy of order

; c*p'

7. “G”

8. Wakalatnama
...j

4

...APPELLANT
JlrroLigh •

21-12. \Dated: /2()18

(AI; IJL AZIZ TANOLij 
Ad^fcate High court, Abl^ottabad

- ^11.?
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTENKHWA, PESHAWAR

S^1Service Appeal No. /2018
SChybcr Pjikhti.khwa 

Service Tribunal

iJiitry rvo.

Oatedi
Abdul Baseer son of.Muhanimad Banaras, resident of Village Harayala, PX) 
Ghazi Kot, Tehsil & District, Mansehra, Ex-Senior Clerk Session Court, 
Mansehra.

...APPELLANT I

VERSUS

District & Sessions Judge, Mansehra.■ 1.

Honourable Administrative Judge, Peshawar Pligh Court, Peshawai’.2.

3. District Accounts Officer, Mansehra.

...RESPONDENTS

Fi edto-«lay

' ■ trar *
0

I

ISERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL' ACJ', ,1974

AGAINSJ' ri-lE IMPUGNED ORDER BEARING 7I
ENDST NO.6750-.55/D&SJ, MANSEHRA

DATED 06/08/2018 PASSED BY RESPONDEN"r

■i



2

NO.l, WHEREBY, MAJOR PENALTY OF

REMOVAL FROM SERVICE WITH'

IMMEDIATE EFFECT WAS IMPOSED ON

APPELLANT.

PRAYER: ON ACCEPTANCE. OF THE ^

INSTANT SERVICE APPEAL,., IMPUGNED

ORDER OF RESPONDENT NO.l DATED V

06/08/2018 BY DECLARING ILLEGAL, NULL

AND VOID, DISCRIMINATORY MAY

KINDLY BE SET ASIDE AND APPELLANT

MAY KINDLY BE REINSTAl'ED IN SERVICE

WITH ALL CONSEQUENTIAL AND BACK

BENEFITS.

Respectfully Sheweth:

That background of the facts giving rise to1.

the instant appeal is that appellant was
i

appointed as Junior Clerk, in District

Judiciary of Mansehra in the year 2003 and

later on promoted as Senior Clerk in the year

2011 and remained posted at-different posts

in District Mansehra.



3r.

2. That appellant has performed his duty

regularly with full devotion, honesty and

oBeyed the order of his superiors.
1-'

3. That appellant was transfen'ed and posted as

Incharge Biometric Office of Information

Kiosk on 27/02/2017.

4.' That on 09/05/2017 one Mumtaz Moharrir

Record Room General, Mansehra submitted

an application to learned Senior Civil Judge,

Mansehra wherein some serious but wrong,

illegal and baseless allegations were leveled

against the appellant about , cutting

overwritingojinisplacing the documents Ifom

case file No.19/1. Learned Senior Civil

Judge, Mansehra forwarded the same to

respondent No.l and respondent No.l has

appointed learned Aamir Afridi, Civil

Judge-Ill, Mansehra as inquiry officer andV*

t ’

directed him to conduct a fact finding

, inquiry into the matter vide orcler dated

10/05/2017. (COPY OF APPLICATION

ALONGWITH ORDER OF LEARNED
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CIVIL JJUDGE DATED 09/05/2017 AND 

COPY OF RESPONDENT NO.l IS

ANNEXED AS ANNEXURE “A” & “B”).

5. That after submission of fact finding inquiry 

respondent No.l issued

■i,-

a charge sheet to

appellant and others. On 02/10/2017 and

leamed Ijlai Hussain Shah 

Mansehra

Civil Judge-V,

was appointed as Inquiry Officer

for iinquiry. (ATTESTED COPY 

CHARGE SHEET,

OF

STATEMENT OF 

ALLEGATIONS AND ORDER DATED
02/10/2017 ARE ANNEXED AS-

ANNEXURE “C”).

6. ITat appellant submitted his reply to the 

inquiry officer within time. (COPY OF

reply is annexed as ANNEXURE
“D”).

7. That thereafter inquiry officer conducted a

partial inquiry and ignored the relevant 

rules, laws, statutes while 

said i
conducting the

inquiry submitted his report on
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14/06/2018 (COPY OF REPORT IS

ANNEXED AS ANNEXURE “E”).
'fT

Tl&t competent authority issued shows8.If cause notice to appellant on 13/07/2018 .

which was duly replied by appellant on

26/07/2018. (ATTESTED COPY OF

SHOW CAUSE NOTICE AND REPLY

IS ANNEXED AS ANNEXURE “F”).■f

. 9. That competent authority passed impugned 

order of removal from service against the
T -■

4
■j

appellant on 06/08/2018 with immediate

effect (COPY OF ORDER IS ANNEXED
? •

AS ANNEXURE ‘‘G”).

10. That appellant feeling aggrieved from 

impugned order of respondent No.l filed a 

departmental appeal before respondent No.2 

on 27/08/2018 and the same has not been so 

far responded/ decided, hence, the present 

appeal, inter-alia, on the following grounds;-

i-
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GROUNDS;-

That the whole inquiry was conducteda.
-J

■■ against the appellant and same was
1^:

not in accordance with law, against

the rriles, facts, based on

discrimination and thereon the

impugned order passed by respondent

No. I is also wrong, illegal, against the

law and facts, arbitrary, fanciful,

perverse and without lawful authority.

discriminatory, hence, liable to be set

aside.

That the whole inquiry was conductedb.

ill partial manner and just to

accommodate some blue eyed i.e

other accused/ employees who-were

actually involved, have been

recommended and awarded minor

penalty which is discriminatory,

against the law and against the

fundamental rights granted by

constitution oi' Islamic Republic of
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Pakistan, hence, the impugned order

is liable to be set aside.
-!.•

I

That it is pertinent to mention herec. *

that custodian of file No. 19/1 and

other court files, staff/ Moharrir of

record room. Further more they are

under the law to maintain and answer

the same but respondent No.l instead

of taking action against other accused

also took action against present

appellant and finally by awarding

minor penalty to other accused.

awarded major penalty to present

appellant which, is against the law, not

sustainable in the eyes of law and

liable to be set aside.

That inquiry ofticer as well asd.

(
competent authority failed to consider

the evidence available on the file

rather the impugned order was passed

in haste manner, without looking into

the material available file,on

furthermore, it is pertinent to mention
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\;r'
here that inquiry officer had failed to-1

communicate to appellant that how

foundmany documents was

misplaced in No

furthermore the respondent No. 1

19/1-

failed to consider the same while: *'■

passing impugned order hence the

same is liable to be set aside.
c.

That beneficiary of the abovee.

mentioned file and no other private

individual regarding the matter in

question has not ever complaint

r • against present appellant nor any

statement whatsoever has been taken

against the present appellant hence

whole inquiry and impugned order are

based on presumption, personal

grudges, against the law and liable to

be set aside.

f. That the process of whole inquiry

including show cause notice, charge

sheet, statement of allegations.

appointment of inquiry oiticer as well
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i

and cross1 examinationas

examination, personal hearings were

not conducted in accordance with law,'

! '• hence, the whole inquiry as well as

impugned order is liable to be set

aside.

1'hat it is worth mention here thatg-

there are major contradictions in

statements, complaint, versions of
•i

accused/ officials moreover if

allegations and inquiry is perused it

clearly shows that inquiry officer• r*»

deliberately did not examine Dak Bai

of Record Room General, where there

is no entry of departure of the

concerned file from Record Room

General, furthennore, soft copy of

alleged data in the USB neither given

to appellant nor same was opened or

pressed or examined during the

inquiry proceedings, hence, the

inquiry proceedings as f well as 

impugned order was pLssed by
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respondent No. 1 is liable to be set--

aside.

h. That the other grounds will be urged

. i
and agitated with the kind permission

of the Honourable Tribunal at the

time of arguments.

. It is, therefore, humbly prayed that on

acceptance of the instant appeal, the impugned

order of respondent No.l dated 06/08/2018 may

graciously be set aside and appellant may kindly 

be reinstated in service with all consequential and 

back benefits. Any other relief which this 

Honourable Tribunal deems fit and appropriate 

may also be granted.

«V

...APPELLANT
Through2i ^ fZDated: /2018

(A™uL AZIZ TANOLI) 
Adv^ate High couit, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therem 
from this Honourable Court. '

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

•:*

/2018Service Appeal No.

Abdul Baseer son of Muhammad Banaras, resident of Village Hayla, P.O 
Ghazi Kot, Tehsil & District, Mansehra, Ex-Senior Clerk Session Court, 
Mansehra.

...APPELLANT
>
i, VERSUS';

District & Sessions Judge, Mansehra.
...RESPONDENTS

. ;
SERVICE APPEAL!

AFFIDAVIT

^ "
I, Abdul Baseer son of Muhammad Banaras, resident of Village Hayla, P.O 

■ Ghazi Kot, Tehsil & District, Mansehra, Ex-Senior Clerk Session Court 

Mansehra, do hereby solemnly affirm and declare that the contents of 

foregoing appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed therein from this Plonourable Court.

a
5

DEPONENT
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OFFICE OF .SENIOR gVIL JUDGE, MANSEHRA

Dated Mansehra the /2017

Forwarded in original to the learned District & Sessions Judge, Manselrra.

SenSpr

No.
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a^ehra yp
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/CdNo: ^-
l)Gle:
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Examirrjr Session Court Wansehra
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/ /'5FFieE’'ORDER;%,\ 
: \

K-6 w)s.J \Consequent upon detailed, repoit of Mr. Muhammad Murntaz0

; C
Process, .SeT.vef/Mdh'arrir' in the record room of the lower courts (Civil Section) 

.("^Uhrnitted^.by the/learned Senior Civil Judge, Mansehra bearing endorsement No. 750 ^
- ' i'* < / ^ /

■^-.y.^^atedf 0'9!b5.Z017yregarding missing of some pages in Judicial Record(s) as 

mehtfo'iTedjmthe attached report.

In order to arrive at just and proper conclusion, I deem it 

- proper to hold a fact and finding inquiry in the matter not only for the fixation of 

responsibility on the shoulders of delinquent official(s) who is found involved in missing 

of these pages in judicial record(s), but also for the purpose of initiating departmental 

proceedings against him/them under the relevant Rules, so that this practice should 

not be repeated by any other official(s), in future.

•.v»' "•

In light of these circumstances, I, Muzzamil Shah Khattak, 

District and Sessions Judge, Mansehra being Authority hereby appointed Mr. Amir Aii 

Afridi, Civil Judge-Ill, Mansehra as Inquiry .Officer and authorize him to conduct ^fact 

finding inquiry into the matter and submit his report alongwith inquiry file, back to this 

office, within shortest possible time.

Dated, 10.05.2017.

(Muzzamil Shah Khattak) 
District & Sessions Judge, 

Mansehra/Authority.

OFFICE OF THE DISTRICT & SESSIONS JUDGE. MANSEHRA.

No. 3m - 3^0;/ Dated Mansehra the May, 2017.

Copy forwarded to

1. The Registrar. Peshawar High Court, Peshawar, for favour of information, 
please;

2. The Member Inspection Team, Peshawar High Court, Peshawar, for favour 
of information, please;

3. Mr. Amir Ali Afridi. Civil Judge-Ill, Mansehra /Inquiry Officer for information & 
necessary action. The inquiry file consisting of 02 sheets is also enclosed 
herewith.

4, The Senior Civil Judge, Mansehra with reference to her endorsement : 
captioned as above, for information.

\
/5. Office Copy. C

(Muzzcm?ff] Shab^h^^k) 
Distiidk& Sess'rcrfTs Judge,

. / Mansehra.

leSTw Court MansehraExaminer
7:1 9 DEC 2rr3

Isitjnature
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FORM OF ORDER SHEET. ..'■T-'.’V

\ !■;\\^l) N «?;;• ■■

ii-'H-'.Court of Mr. Miizzaini! Shah KhnHnk District & Sessi r-i
j'.

Mansell ra.\
R.,i /

/ '^departmental InquiiVNo.
/■-'^ /

p^epartmentn! Inquiry against Mr. Abdul Jiaseer, Senior Clerk et3

/of2017. k-'
K

\ :■
#'■

___________________________ ______________________
Oc'lail ot ordcr/profcodings m jIIi sigiiatiirc ol' Iho Jiidiehd^
-------------------- - --------

f'-

ft?-.

'W08.09.201'7. .01 . In pursuance of this office order bearing endorsemerit No.3898-3 
] 0.05.2017, the fact finding inquiry received from Mr. Amir-Ali Afri® 
Judge-in, Mansehra/fact finding Inquiry Officer. Be registered. The delr 
officiai(s) concerned be summoned for 28.09.2017.

r .

(Mu7.Zji>)<fl STiah IClialtak) 
Disn;i^l & Sessions Judge, 
Mdnschra/Authorily.

Noll' Kc;u)cr. 28.0y.20l7 Accused orficial(s) namely (1) Mr. Abdul Baseer, Senior Clerk/Reader to the 

court of Civil Judge-X, Manschra, (2) Mr. Tariq Javaid, Senior Clerk/Indiarge 

record room of the lower courts & (3) .Mr. Muhammad Mumtaz, Process 

Server/Civil Muharrir in tiie record room of the lower courts (Civil Section). 

I odciv letiined Presiding Oiticcr/AnthoiTty i.s on station leave in connection with 

meeting I'egarding P.IDh at l-’eshawar High Court, Peshawar. To cea ie up for 

fuilher proceedings on 02.10.2017.

\

I

I^der.

Accused olTicial(s) namely (I) Mr. Abdul Baseer, Senior Cierk/Reader 

to the court ot Civil .ludge-X. Mansehi'a, (2) Mr. Tariq . Javaic, Senior 

Clerk/incharge record room of the lower courls & (3) Mr. Muhammad Mumtaz, 

Process Scrver/Civil Muharrir in the record room of the lower courts (Civil 

Section) present.

02.10.201702

A 5-Jy^ ®

In order to arrive at just and proper conclusion. I deem it proper to
hold a departmental inquiry imo the matter. In this respect a separate order ■:

lespceting disciplinary action/statemeni ot allegation and charge sheet.prepared, 

copies of which have been delivered to the accused official named above. 

Similady Syed Ijlal Hussain, Civil Jndge-V. Manschra has been nominated and 

appointed as Inquiry Officer in the matter. The office is directed to send the 

instant inqnliy file to the learned Inquiry Officer, immediately.

'■/-H
d

\y\ ©•'

TI 1t{Muzzairi^hah*Rh^ 
Disti'iey^ SessionJ^ 

Mdmichra/Authorily.
iggr

!■

>■

t
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CHAffcE ^HEET.
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Muzzamil Shah Khattak, District & Sessions Judge, Mansehra 
charge you \ ^"-'■,

:•':>/ ■

Io7' /
ii \5

/ s:
Mr. Abdul Baseer. Senior Clerk/Reader to the court of Civil Judge-X. Mansehra. as follow:

^^llMng i)r^gU^ Incharge Bio-Matric System in Information Kiosk Office committed the

On receipt of report fact finding inquiry (consisting of 6 sheets) S— 
dated 08.09.2017 alongwith USB regarding missing of some pages ~S 
and tempering in Judicial record mentioned in the report under S 
reference, received from the court of Mr. Amir All Afridi, Civil - 
Judge-lll, Mansehra/ fact finding Inquiry Officer. The detail of case 
file is as under:-

■•y *a■■J mSio /

i) Civil -Suit No. 19/1 of 2017 titled “Mst Shaista Vs 
Muhammad Zaman” instituted on 22.03.2017 and was 
decided by the court of Ms. Alia Bibi, the then Civil Judge- 
XI, Mansehra on 30.03.2017.

2.

3. or ,h. ,.o.ip, ,hiro;is sSs,s'S,ro'C
.pocirw po«, .So: r£“r„:.7,;,T,rp™
case ex-parte action shall be taken against you.

4.

5, Intimate whether you desire to be heard in person. 

A statement of allegations is enclosed.6.

(Muzzamil Shah Khattak) 
District & Sessions Judge,

OFFICE OF THE DISTRICT AND SESSIONS JUDGE.

No. 6MI- / Dated Mansehra the^J^ October.2017.

Copy forwarded to

1. The Cml Judge-V, Mansehra / Inquiry Officer, for information and proper inquiry 
against the delinquent officials concerned under new Khyber Pakhtunkhwa 
Efficiency & Disciplinary Rules 2011 alongwith report dated 08 09 2017

sheets.
2. The Civil Judge-Ill, Mansehra with reference to report dated 08 09 2017 for 

information. I
3. Mr, Abdul Baseer, Senior Clerk to the court of Civil Judge-X, Mansehra for 

information and compliance. He is directed to submit his reply before the learned 
Inquiry Officer within seven days from the receipt of this statement of allegations 
positively, failing which no excuse should be considered, later^on 

. 4. Mr. Sheraz Anjum, Computer Operator of this court for inform^on he being
// 1 Departmental Representative in the instant inquiry.
I; 5. Office_Copv.I

A®iMTSSSTEDt
Co;ir^ War>sebra y (Muzz^il'Shah 

-^Distrldt & SessF^s Judge, 
/Mansehra/Authority.

atta
1 s cfS 2cm

fSignaiB-
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DISCIPLll^^RY ACTION.
Ir
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\
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\ }i‘'\
< • • • >i.— I r"7 I .r.^ \ | . Muzzamil ^ah Khattal^istrict & Sessions Judge, Mansehra; as competent authoriCanH

''.opinion that'Ab’dul Baseir,-Senior Clerk/Reader posted in the coUti of Civil Judge-X, Mair^ehr^,,
C rendered'himself iidfcle to be proceeded against, as he committed the following acts/omissi^L ^ 

witl^h>the_meahin^of rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency afMfeg

'IW'
On receipt of report of fact finding inquiry (consisting of 6 sheets) dated 
08.09.2017 alongwith .USB regarding missing of some pages and 
tempering in Judicial record mentioned in the report under reference, 
received from the court of Mr Amir Ali Afridi, Civil Judge-Ill, Mansehra/ 
fact finding Inquiry Officer. The detail of case file is as under:-

Civil Suit No. 19/1 of 2017 titled “Mst. Shaista Vs 
Muhammad Zaman” instituted on 22.03.2017 and was decided 
by the court of Ms.-Alia Bibi, the then Civil Judge-Xl, Mansehra 
on 30.03.2017.

\

STATEMENT OF ALLEGATIONS.

/

i)

\ 2. For the purpose of inquiry against the said officiai/accLised with reference
^ to the above allegations, an inquiry Officer named'below is appointed under rule 10(1)(a) of the ibid

rules:

Syed Ijial Hussain, 
Civil Judge-v, Mansehra.

3 The inquiry officer shall, in accordance with the provision of ibid rules,
provide reasonable opportunity of hearing to the accused/official, record his findings and inaKe, 
within thirty days of the receipt of this order, recommendations as to punishment or other 
appropriate action against the accused/official.

The accused/official and a well conversant representative of the 
department shall join the proceedings on the date, time and place fixed by the Inquiry Officer.
4.

Dated 02.10.2017.
(Muzzamil Shah Khattak) 
District & Sessions Judge 

Mansehra/Authority.

OFFICE OF THE DISTRICT AND SESSIONS JUDGE. MANSEHRA.

Dated Mansehra the October, 2017.Ho. S3 ^1-30 /
Copy forwarded to

1. The Civil Judge-V, Mansehra / Inquiry Officer, tor information and proper inquiry 
against the delinquent officials concerned under new Khyber Pukhtun Khawa 
Efficiency & Disciplinary Rules 2011.

2. The Civil Judge-Ill, Mansehra with reference to his report dated 08.09.2017 for 
information.

3. Mr. Abdul Baseer, Senior Clerk to the court of Civil Judge-X, Mansehra for 
information and compliance. He is directed to submit his reply before the learned 
Inquiry Officer within seven days from the receipt of this statement of allegations 
positively, failing which no excuse should be considered, later-on. ^

4. Mr. Sheraz Anjum, Computer Operator of this court for information he bej^ 
Departmental Representativertn the instant inquiry.

5. OfficeJTopy. V*' I o\ •

i I beg 2018

(iVluzz^<Wr3hajT^<hattak) (T 

^ /DisWct & Sessions Judge,
/ Mansehra/Authority.yIs$

f'-'
•'. y
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X^¥y^>K B^'^A-'^asaliet^ty anpoimcd the undersianed to conduct departmental inquiry

(') M. AM., B.S..,, senior C.*,

f'P '-S V': 'V"
Maf ^r" (3) Mr. Muhammad Mumtaz, Process Server.

■ ■

- £• f' ''
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The show cause notices were issued by the competent 

authority on dated: 02.10.2017, wherein, the statement of allegations 

and charge sheet of missing of some pages and tempering injudicial 

record of Civil Suit No.19/1 of 2017 titled: “Mst: Shaista Vs. 

Muhammad Zaman” instituted on 22.03.2017 which was decided by 

the court of Ms. Alia Bibi, the then learned Civil Judge-XI, 

Mansehra, was prepared. The inquiry file was marked to the 

undersigned on 02.10.2017 alongwith following record:

t

i.m *;

i
•ffj

1) The file of civil suit No. 19/1 in which tempering 

was made.Im 2) The file of fact finding inquiry.

Vide memo No. 133 dated: 06.10.2017, the record of 

tempered files bearing suit No. 19/1 of 2017 was returned to quarter 

concerned. The same was subsequently received by undersigned as 

the task of reconstruction of judicial record was assigned. After 

reconstruction of judicial record as per the mandate, the report and 

reconstructed file were sent to the competent authority vide Endst; 

No.25 dated: 13.02.2018.

M

Notices were issued to accused/officials and 

authorized representative of department.

mim Replies to the statement of allegations and charge 

sheet were submitted by accused/official namely Abdul Baseer, 

Senior Clerk on daled:07.10.2017. Reply of charge sheet was 

submitted by the accused/official Tariq Javaid, Senior Clerk on 

dated: 09.10.2017 and reply of charge sheet by the accused/official

11
i
mn

I V
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~'':~:riNxTHE court of syed t.tt.al hussatn.

Cl^L JUDGE-V, MANSEHRA/INQUIRY OFFICER

INQUIRY REPORT

'-■> l£)r

X,

\ 'f'I
...0

o;Kedtf ??v>
Departmental Inquiry under the . Efficiency and 

Disciplinary Rules 2011 against Accused/Official 
(1) Mr. Abdul Baseer, Senior Clerk (2) Mr. Tariq 

Javaid, Senior Clerk (3) Mr. Muhammad Mumtaz, 
Process Server.

Sr*'o•' .-v*

Respected Sir,

Brief facts leading to the instant inquiry are that 

Muhammad Mumtaz Process Server/Civil Muharrir in the Record 

Room of lower courts (Civil Section) reported in written form on 

dated: 06.05.2017 to the Worthy District and Session^ Judge, 

Mansehra through office of learned Senior Civil Judge, Mansehra, 
against the accused/official^bdul Basee^that he approached him 

Friday dated: 05.05.2017 at 12:05 PM in the record room while they 

were about to close the business and demanded three consigned files 

and stated that Judicial Officer has requisitioned the same. After 

handing over the files he turned up few minutes later. On checking 

the said files certain cutting/tempering was observed. Moreover, , 

certain pages of the file including decree sheet were also missing. 

That the accused Abdul Baseer had no justification of this action; 

Hence, matter was reported to the quarter concerned. Vide office 

order No.3898-390I dated: 10.05.2017, a fact finding inquiry was 

initiated

on

After receiving the fact finding inquiry report from Mr. 

Amir Ali Afridi, Civil Judge-III, Mansehra/Fact Finding Inquiry 

Officer, the instant departmental Inquiry was registered against the 

delinquent official (s) concerned by the competent authority. The 

Worthy District and Sessions Judge, Mansehra being the compete]

:o.
tpet
I

\
* ~*> \

m
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Muhammad Mumtaz, Process Server was, submitted, on dated:

09.10.2017. Authorized representative for Department marked
(

appearance before the undersigned.; ;
I

■ The accused/official Abdul Baseer, Tariq Javaid,

Muhammad Mumtaz and representative of Department filed their 

separate lists of witnesses on dated:17.10.2017.

Representative of Department produced Syed Asif 

Hussain Shah, Superintendent District Courts, Mansehra as PW-1, 

Iftikhar, record keeper as PW-2 while representative of department 

Sheraz Anjum appeared as PW-3. All the accused/officials cross 

examined the statements of witnesses produced by department.

; The accused/official Muhammad Mumtaz produced

Muhammad Imran, Process Server/Copyist Copying Branch as RW- 

1, Azhar Iqbal, Process Server as RW-2, Umer Khattab son of 

Qalandar Khan resident of Butdarian Faiz Abad, Mansehra as RW-3, 

Accused/official Muhammad Mumtaz, Process Server appeared as 

RW-4, Bilal Raza, Junior Clerk as RW-5; whereafter all the 

witnesses subjected to cross examined by either side and evidence of 

accused/official Muhammad Mumtaz closed.

Accused/official Tariq Javaid appeared and recorded 

sole statement as RW-6 while accused/official Abdul Baseer as RW-^ 

7. Their statements were cross examined by either side. Relevant 

record is exhibited by both the sides.

I have gone thorugh the available record and 

statements. My findings and recommendations as to imposing 

penalty according to role of each accused are as follow:

ROLE OF ABDUL BASEER, SENIOR CLERK:

When the incident occurred the accused/official was 

deputed as Incharge Bio-Matric attendance and Information Kiosk.

**

P

«3

Ii
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The Role of accused/official Abdul Baseer is very 

questionable in the entire episode^ He was appointed in the year 

2003. With an experience of mbre than 14 years, he is expected to be 

well versed in working of different departmental branches and duties 

of the staff His evidence in the instant inquiry grossly contradicts 

his earlier statement before the Inquiry Officer appointed by 

Authority to conduct a fact finding inquiry regarding the 

subject. The memorandum of his statement dated: 08.06.2017 

reported in inquiry clearly indicates that the incident took place 

05.05.2017 around 12:00 O’clock. While in reply to charge sheet 

No.6331-34 dated: 02.10.2017 and in evidence before me, he has 

referred the time of incident as if it occurred within the working 

hours.

same

on

There are several aspects of his active involvement in
the entire episode.

1) In case he actively facilitated the revenue staff on a telephone 

call of Iftikhar English Clerk, District Court, Mansehra, he 

has committed following violations;

a) Left the duty without intimation to authority which 

amounts to violation of service discipline.

b) Facilitated the culprits/revenue'staff to access the Record 

Room, in the pretext that no such application for record 

perusal was filed nor they were authorized to do so.

c) Provided his office space (Information Kiok) to revenue 

officials to peruse the consigned judicial record which in 

normal course of proceedings is not a place for perusal of 

Judicial Record in any terms.

2) In case he with good intention to help the revenue staff on

phone call of his colleague, was used in entire tempering 

issue, the questions arise that:

LxaiT'i'it;

0 2Q1S Ir
I
•?;
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a) Whether he was not aware of nature 'and sensitivity of the 

judicial work, its handling and channels for any assistance of 

quarter concerned within the parameters of law and 

applicable Rules. Of course, the period of his service in 

District Judiciary, Mansehra makes me to ’conclude -the 

answer to this question in affirmative.

b) Whether the lenancy of Record Room staff to allow the take 

away of the Judicial File/Record gave him the license to 

provide space/office to culprits to use it in any manner.

The answer to this question is in negative. By no stretch of 

imagination, the Information Kiosk is an office for perusal of 

Judicial Record pending in court or consigned to Record 

Room, what to say of using that space for tempering purpose 

and manipulation.

c) If he is not involve in the issue than why he visited the office 

of counsel to get the copies of record. It was better known to 

him that getting copies of record from any source i.e. parties, 

counsel, Munshi will not help in curing the evil of tempering.

d) The case file which is tempered was a civil suit file regarding 

subject matter /property and parties of Mauza Haryala which 

is village of Accused Abdul Baseer. The Patwari Haiqa who 

approached him for assistance in fetching the record and 

perusal had previous acquaintance and reference as brother of 

accused Abdul Baseer is student of Patwar work. Providing 

the office space to revenue staff for perusal of record without

1 hesitation and facilitation including arrangements for 

i refreshment are admitted facts. All the happenings dannot be 

mare coincidences.

e) The most important aspect of. all, is that this single act of 

facilitation and involvement leading to record temperina



I

-16

resulted in following actions by authority as corrective
measures.

1) Fact finding inquiry regarding tempering of judicial record 

entrusted to Civil Judge-Ill, Mansehra vide office order 

No.3898-3901 dated:. 10.05.2017.

2) Reconstruction of Judicial record for which sanction was
granted on memo No.6357-58 addressed to the Registrar
Peshawar High Court, Peshawar.

3) By exercising Revisional Jurisdiction 

forum initiated Civil Revision which 

learned Additional District Judge-I, Mansehra. The 

bearing No.l2/CR of 2017 dated: 09.10.2017 titled: “Mst: 

Shaista Vs. Muhammad Zaman”

the competent 

was marked to

same

was detcided on 

30.11.2017 actuating various corrective and punitive 

orders including a complaint under Section 195 of Cr.P.C 

read with Section 193, 199, 200, 210, 419, 420, 466,

PPC against the present accused/official Abdul Baseer as 

well as 09 others.

471

All these measures, proceedings and orders have 

exhausted the energies of state in terms of human resource

mobilization as well as unnecessary burden on exchequer. 
Moreover, the actions of Abdul Baseer have shattered the

confidence of public, blurred the image of court staff in 

general and custodians of record in particular.

f)l The accused/official Muhammad Mumtaz has placed on file
attested record of civil suit No.20/I titled: “Babu Khrushid 

Vs. Sarfaraz Khan etc” instituted on 14.01.2016 and decided

on 26.01.2016 by the court of Senior Civil Judge, Mansehra. 

Accused Abdul Baseer has remained Reader of the court of
Senior Civil Judge, Mansehra for the period from 02.04.2015 

to 24.04.2017. His signatures on scrutiny of file are, a4i able.
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The factor which is intended to be pointed out in the attested 

record of suit No.20/1 of 2016 is that, the accused/official 

Abdul Baseer has assisted the parties in securing a consent 

decree. The reason for such prompt disposal is that hens one 

of the marginal witness of the iqrar-nama/agreemeht to sell 

deed dated: 22.09.2008 among plaintiff Babu Khurshid and 

defendant No.2 Mst: Zakiya Bibi wife of Muhammad 

Rafique. This record is only placed on file and not exhibited. 

However, taking notice of the same reveals that it is an 

instance of use of office by court official who is directly 

interested in the issue being marginal witness of the deed and 

consent decree was secured without bringing the same in the 

knowledge of the Presiding Officer who would definitely had 

availed the opportunity and option to in trust it to any other 

civil court for disposal. This past conduct in discharging 

duties is an important factor which not only makes his 

disposition doubtful but tendencies harmful.

g) The evidence of Abdul Baseer orbits around the point that 

entire episode was planned to target his role and active 

participation in the union of staff of District Judiciary, 

Mansehra. This, however, is neither successfully pleaded as 

defense nor established in evidence. There is no genuineness \ 

of this defense nor are culprits of the design against him 

unveiled by any stirring evidence. His evidence do not inspire 

to conclude that he is innocent and has no nexus with the

■ \

me
issue.

All the aspects discussed above make me to conclude that Mr. 

Abdul Baseer, accused/official serving as Senior Clerk has 

committed acts of omission and commission making him 

liable to guilty for misconduct within the meaning of Rule 3 

of the Khyber Pakhtunkhwa Government Servant (E & D)

■V

.1
{

-si
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^-.Rules. 2011. The nature of misconduct as per different clause 

of the ibid Rule, are:-

fa. Conduct prejudicial to service discipline.

b. Contrary to Government Servants (Conduct) Rules, 1987, 

Section 21.

15
f

i

R FCOMMEND ATION S:

The accused/official Abdul Baseer is liable to major

with immediate effect.penalty of removal from service

MTIMTAZ: PROCESSMUHAMMADROLE OF
SERVKR/CIVTT. MUHARRIR IN RECORD ROOM OF

T OWER COURTS (CIVIL SECTION):

He was deputed as Civil Muharrir in Record Ropm of 

Lower Courts (Civil Section), when this incident occurred.

providing the relevant record toHe while
accused/official Abdul Baseer has neither entered the same m 

demanded any doket/robkar for handing over the 

examination conducted by Departmental representative,

same.register nor

As per cross
Mr. Muhammad Mumtaz kept a memorandum of the said record so

Abdul Baseer which though is not produced in
■\

handed over to
Evidence. His period of service is 14 years since date of appointment

in the year 2004. The'-negligence on his part is that he handed over 

the record to accused/official Abdul Baseer or on his behest to those

who accompanied him without entry or demand of robkar.

His act of omission rriake him liable to guilty for

of Rule 3 of the Khyber
-y

misconduct within the meaning 

Pakhtunkhwa Government Servant (E & D) Rules, 2011. The nature

of misconduct is:-

Government Servants (Conduct) Rules,a. Contrary to 

1987, Section 21.
uJIIS il

A
Ii11
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i RECOMMENDATTONSr

The accused/official Muhammad Mumtaz is liable 

to major penalty of reduction to lower stage in the time scale of 

i pay by two stages for two years with effect from 01.01.2018. The 

reduction period, however, shall not operate to postpone future 

increments.

ROLE OF ACCUSED/OFFICIAL TARIO JAVAin.
INCHARGE RECORD ROOM, LOWER COURTS 

SECTIONL-
rciviL

He was not present at the time of incident. As 

entire record it is established that incident occurred on Friday. 

Virtually the accused Tariq Javaid was absent from spot at the time 

of fetching of record. Hence, no role of active involvertxent in the 

episode could be attributed to him. However, evidence shows that he 

was not present in record room even when the accused Abdul Baseer 

visited with revenue officials earlier on the day of occurrence.

per

As per the calendar of the Job Description of staff of 

District Judiciary, being Incharge of Record Room, the 

accused/official is bound to directly supervise all the current 

business of receiving and issuing record. (Reference: Judicial 

Estacode Second Edition Revised and Enlarged 2011 page: 295.)i
\

Keeping in view the supervisory role.as Incharge of 

Record Room Civil Courts (Civil Section), he was bound to ensure 

such unchecked, unauthorized delivery of files or handling of the 

record. Moreover, towards thd closing time, he is supposed to leave 

the seat after due satisfaction that nothing on his part is left 

unaddressed as per his job description and routine daily issues. 

Leaving the office without making sure that no record handling will 

be carried out without due course of law and his authorization in 

case of Urgency, is an element of negligence which makes him liable 

to penalty on account of conduct prejudicial to service discipli^.

Session

no

r eoueznw ^
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RECOMMENDATIONS:-

The negligent act of accused/official Mr. Tariq 

Javaid makes him liable to minor penalty o ' withholding two 

annual increments without cumulative effect.

The inquiry report is submitted to competent authority 

for kind perusal and further necessary action, please.

SYED WLAL HUSSAIN
Civil Judge~V, Mansehra/ 
Inquiry Officer

Dated: I d — 6 " 1 S

f
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SESSIONS judge 

\t:V\ MANSEHRA.
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OFFFICEi
lail;sessionscou^ansehrafeg.f,„;,„,

\ a/K'\

i;m ) |^^™^ll,iliilli'lTffy^m
0r='‘

11. '■-y \ iJatei mai---- :e/'o ?/' /Toc O /
z''

4-?^ ' z/

Mr.-Abdul Baseer 
(Senior Clerl</Librarian)

Subject:- SHOW CAUSl^l NOTTPF

WHEREAS, the 

upon you on

ni, Mansehra/Fact

following statement
"“ AaltuM,""’,7"

ge-

and pages 

report under
tempering in Judicial record 

reference, received from tl
mentioned in the

"le court. ;-
“Civil Suit N0.I9/J of 2017 titled “Mst. Shaista Vs

instituted on 22.03.2017 and
Muhammad Zaman” i 

decided by the ■ 

Judge-XI, Mansehr

was
court of Ms, Alia Bibi, the then Civil 

-a on 30.03.2017”. 1

By reason of the above, you
1 f Of «»i.8 of.o„p.,„

appear to be guilty and

iciency & Discipline) Rules,2011 
tendered yourself liable to all 

specified in Rule 4 of the rules

and have
or any of the penalties

ibid.

and whereas,

Mansehra
Syed Ijlal Hussain, 

was appointed as Inquiry Officer 
the Khyber PaWitunkhwa- Govemn 

Disciplinary) Rules, 201 ],

learned Civil Judge-V, 

under R,)]e I0(l)(a) of 

('Efficiency &lent Servants

and whereas,

prescribed procedure 

hearing to you recorded his fi 

proved against you and whereas tlie

the Inquiry Officer by 

hy according

L
complying with the

opportunity ,of____

: Charge
! f i^miner borisionCou/t Mansehra

qua ‘Authorit

and
reasonable /

ndings by holding that the

' undersigned 3 1 9 DEC 2018■!

-i

Signature <
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with the said’findings and propose the following penalty foragree

the above cited charge :

“Major penalty of removal from service with 

immediate effect”.V.

NOW THEEFORE, You are, directed to submit your reply (in
more than fifteen days of its, person) within seven days or not 

delivery, falling which it shall be presumed that you have no defense

to put in and in that case an ex-party action shall be taken against 

excuse will be considered, later-on. You may also be heardyou, no

in person.

District &^ssifinsjrudge, 
Mansehra/Autlrori^^fllllll^

13
12 jo'T- /2018.No. r?-/ Dated

Copy foiwarded to;-

The Registrar, Peshawar High Court, Peshawar for favour of 
information please.
The Member Inspection Teani, Peshawar High Court, Peshawar for 
information please.
Syed Ijlal Hussain, Civil Judge-V, Manselira/Inquiry Officer with 
reference to his letter No.81 dated 14.06.2018.
Office copy.

1.

2.

3.

4.
1

Distri(uf&_Sess^s Judge, 
Mansehra/Authoritv: -

I
t
if: snsehra

* ® DEC 2018it

I:
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v.

Consequent upon the departmental inquiry under the

Khyber Pakhtunkhwa Government Servants (Efficiency 

Discipline) Rules, 2011, conducted by Syed Ijlal Hussain, 

learned Civil Judge-V, Mansehra and in pursuance of detailed 

order of this office (copy enclosed), accused/official namely 

Mr. Abdul Baseer Senior Clerk, having found guilty of 

misconduct and awarded with major penalty of removal from 

service with immediate effect, is removed from' service with 

immediate effect

and
9.

'

(Kalim Arshad Khan) 
District & Sessions Judge 

Mansehra/Authority

Endst: No ^TD&SJ, Mansehra Dated the o6 joZ 72018.

Copy forwarded to:

1. The Registrar, Peshawar High Court, Peshawar, for 
information please.

2. The Member Inspection Team, Peshawar High Court, 
Peshawar, for information please.

3. The Senior Civil Judge, Mansehra, for information and 
compliance.

4. The District Accounts Officer, 
information and compliance.

5. Mr. Abdul Baseer, Ex-Senior Clerk the then Incharge 
Biomatric Machine presently posted as Librarian of this 
court.

Mansehra, for

6. The Assistant Budget & Accounts/Civil Nazir (local), 
for infoimation & compliance.

7. Office copy.

(Kalim Arshad Khan) 
District & Sessions Judge 

Mansehra/Authority

I



BEFORE THE COURT OF MR. KALIM ARSlS^ 
KHAN, DISTRICT & SESSIONS JUDGE^ 

MANSEHRA (AUTHORITY)

Departmental Appeal No.19/6 of 2017 
Date of Institution :
Date of Disposal :

10.05.2017
06.08.2018

AGAINT ABDULINQUIRY PROCEEDINGS 
BASEER SENIOR CLERK, TARIQ JAVED 
SENIOR CLERK AND MUHAMMAD MUMTAZ
PROCESS SERVER/ ATTACHED MUHARRIR TO 
RECORD ROOM.

ORDER:
6'" August, 2018.

Mr. Muhammad Mumtaz Process Server/Attached Muharrir 

to Record Room made a written complaint on 06.05.2017 before 

the then learned District & Sessions Judge, Mansehra regarding 

missing and tampering/cutting of judicial record of civil suit 

No.19/1 titled “Shaista vs Muhammad Zaman” against Abdul 

Baseer Senior Clerk. On receipt of the said complaint, Mr. Aamir 

Ali Afridi, Civil Judge-lII, Mansehra was appointed as Inquiry 

Officer and was authorized to conduct a “facts finding inquiry” into 

the matter.

Mr. Aamir Ali Afridi, Civil Judge-Ill, Mansehra on receipt 

of the complaint, summoned all the accused/officials and 

conducted inquiry into the matter, who also recorded evidence. 

After conclusion of the inquiry, learned Inquiry Officer proposed 

disciplinary action under the relevant rules.

On 08.09.2017, the facts finding inquiry report was 

received, upon which the delinquent officials namely Abdul Baseer 

Senior Clerk, Tariq Javed Senior Clerk and Muhammad Mumtaz 

Process Server/ attached Muharrir to Record Room, appeared 

before the then learned District & Sessions Judge, Mansehra/ 

Authority. They were charge sheeted.

Mr. Ijlal Hussain, learned Civil Judge-V Mansehra was then 

appointed as Inquiry Officer with the directions to conduct 

departmental inquiry under the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules, 2011 and to 

submit report/recommendations. All the three accused/officials



3
0 >

Contrary to Government 

(Conduct) Rules, 1987, Section 21.

a.

h

Recommendation:, ,

The Accused/official Muhammad Mumtai is

liable to Major Penalty of reduction to lower stase in

the time scale of pay by two stases for two years with

effect from 01.01.2018. The reduction period.
however, shall not operate to postpone future

increments. ”

3. Role of Accused/Official Tariq Javed Incharge 

record room, lower Courts (Civil Section).

Keeping in view the supervisory role as 

Incharge of Record Room Civil Courts (Civil 

Section), he was bound to ensure no such unchecked, 

unauthorized delivery of files or handling of the 

record. Moreover, towards the closing time, he is 

supposed to leave the seat after due satisfaction that 

nothing on his part is left unaddressed as per his job 

description and routine daily issues. Leaving the 

office without making sure that no record handling 

will be carried out without due course of law and his 

authorization in case of urgency, is an element of 

negligence which makes him liable to penalty 

account of conduct prejudicial to service discipline.
on

Recommendation:

The neslisent act of the accused/official Mr.

Tariq Javed makes him liable to minor penalty of

withholdins two annual increments without
cumulative effect. ”

On receipt of the inquiry file alongwith report, 

Accused/officials were summoned and upon their appearance
I

before my learned predecessor final show cause notices were 

issued to them, in response thereof they submitted written replies.

A



W **

^ * r #
My learned predecessor asked placement of the/matter 

before me. The. matter was accordingly placed before me. I 

provided opportunity of personal hearing to all the three 

accused/officials but they could not rebut the overwhelming 

material found placed on the file nor could they prove themselves 

innocent or that they were not involved in the issue under 

discussion in any manner.

In view of above, it appears that accused/officials are 

guilty of misconduct and deserve penalties so suggested to 

them as mentioned in the final show cause notices issued by

The inquiry conducted by the

/■

my learned predecessor, 

learned Inquiry Officer is complete in all respects. I am also 

satisfied with the inquiry proceedings adopted by the learned 

Inquiry Officer. Therefore, I concur with the report furnished 

by the Inquiry Officer and award (1) Major penalty of removal 

from service to accused/official Abdul Baseer Senior Clerfi

with immediate effect (2) The accused/official Muhammad 

Mumtaz is liable to Major Penalty of reduction to lower sta2e
in tile time scale of pay by one stase for one year with
immediate effect. The reduction period, however, shall not

operate to postpone future increments: (3) The neslisent act of 

the accused/official Mr. Taria Javed makes him liable to
minor penalty of withholdins one annual increment without
cumulative effect. ”

Office is directed to send the copy of this order to Nazar 

concerned for compliance and placing it on personal file of 

accused/officials. Office shall issue office order in the light of this 

order. Copy of this order be delivered to the accused/officials, while , 
one copy of each be sent to the Worthy Registrar, Peshawar High 

Court, Peshawar, learned Member Inspection Team, Peshawar High 

Court, Peshawar, for information and Local Audit Office/District 
Accounts Office Mansehra for compliance. Consign.
Dated: 06^’^ August 2018.

(Kalim Arshad Khan) 
District & Sessions Judge/ 

Authority Mansehra
Bijtiiclfi Sessions Jyfg§, 

Mansehra
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TtFFORF. THF. HONOURABLE ADMINISTRATIVE JUDGE,
PESHAWAR HIGH COURT. PESHAWAR

V-

Abdul Baseer S/0 Muhammad Banaras R/O Village Hariala P.O 

Ghazikot Tehsil & District Mansehra/Ex-Senior Clerk Session Court 

Mansehra Appellant

Versus

RespondentDistrict & Sessions Judge Mansehra

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ORDER DATED 06/08/2018 PASSED BY
THE HONOURABLE DISTRICT & SESSIONS JUDGE,

MANSEHRA WHEREBY THE APPELLANT WAS
AWARDED MAJOR PENALTY OF REMOVAL FROM

SERVICE WITH IMMEDIATE EFFECT.

PRAYER

On acceptance of the instant departmental

appeal order of Honorable District & Sessions Judge

Mansehra dated 06/08/2018 may please be set aside and

applicant be reinstated in service with all back benefits

along with any other relief deemed appropriate including

personal hearing.

Respectfully Sheweth;-

That, the appellant was appointed as Junior Clerk
■ ’ 1

in the District Judiciary of Mansehra in the year 2003 and

1.

later on promoted as Senior Clerk in the year 2011 and



2 •

remained posted at ‘ different posts in the District

Judiciary Mansehra.

2. That, the appellant has performed assigned duties with

great zeal and zest, honestly, fairly, regularly and with

utmost care and caution.

That, the appellant was transferred as Incharge Biometric3.

in the office of Information Kiosk by the Honourable

District & Sessions Judge, Mansehra, vide order dated

27/02/2017.

4. That on 08-05-2017 appellant himself reported the matter
• '

to the honorable District & Sessions judge Mansehra and

narrated the whole facts of the matter in true perspective.

That on 09-05-2017 Mumtaz Moharrar Record Room

General Mansehra submitted an application before the 

learned Senior Civil Judge Maneshra wherein some

serious but wrong, illegal and baseless allegations were

leveled against the appellant about the cutting/over

writing/misplacing of the documents from the case file

No. 19/1. The learned Senior Civil Judge Mansehra

forwarded the said application to the Honourable District

& Sessions Judge Mansehra who appointed learned

Aamir Ali Afridi, Civil Judge-Ill, Mansehra as. Inquiry
\

Officer and directed him to make a fact finding inquiry

into the matter vide order dated 10-05-2017., Copy of the

application alongwith. order of learned Senior Civil 

Judge, Mansehra dated 09/05/2017 and copy oj
I
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order of Honourable District & Sessions Judge\

Mansehra is enclosed as Annexure^^A”&

That on 20-05-2017 explanation was called from Tariq5.

Javed who submitted his reply to the competent authority

however, no explanation was called from the Mumtaz

Muharor as well as appellant at that very time. Attested

copy of reply of Tariq Javed is enclosed as Annexure

That, learned Aamir Ali Afridi after conducting the fact6.

finding inquiry submitted his report to Honourable

District & Sessions Judge, Mansehra. Attested copies of

the fact finding inquiry and report are annexed as

Annexure

That, after receiving the fact finding inquiry Honourable7.

District & Sessions Judge Mansehra issued the charge

sheet as well as statement of allegations to the appellant

and other co-accused on 02/10/2017. Learned Ijlal

Hussain Shah, Civil Judge-V, Mansehra was appointed as

Inquiry Officer for inquiry. Attested copies of charge

sheet statement of allegations and order dated

02/10/2017 are annexed as Annexure “E”.

That, the appellant submitted his reply to the Inquiry8.

Officer within time. Attested copy of the reply of the

appellant is annexed as Annexure s.

'V.:

A:: •
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9. That, thereafter Inquiry officer submitted hi

s report to the 

Whereby the major penalty ofauthority on 14/06/2018. '1

removal from service was 

appellant. Respective 

accused officials

recommended against the

recommendations against other

were also recorded. It is worth

view has been taken bymentioned that lenient vi 

Inquiry Officer i
the ‘

of Tariq Javed and Mumtaz butin case

the appellant has been recommended

service having about fifteen 

service which is discriminatory. Attested 

I epoi t is annexed as Annexure "G”

major penalty of
removal from

years of

copy of inquiry

10. That, after receiving the inquiry report, the competent

cause notice to the appellantauthority issued, show
on

13/07/2018 which 

26/07/2018. Attested

duly replied by the appellantwas
on

copies of show 

reply are enclosed as Annexure
cause notice and

11. That the competent authority passed impugned order of

appellant
removal from service against the 

Attested Copy of the06/08/2018.
order is annexed as

annexure: I”

12. That the appellant through his departmental 

. I'cquested to setting aside i
appeal

impugned order removal from 

in service with all backservice and seek reinstatement i

benefits the following grounds;^on
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GROUNDS;-

That, the impugned order dated 06/08/2018 isa.

wrong, illegal, against the law and facts, arbitrary,

fanciful, perverse, without lawful authority,

unconstitutional hence liable to be set aside/struck

down. Because other employees who are infact

involved have been awarded minor penalty which

is discriminatory

That, the appellant has absolutely no concern withb.

the above mentioned allegations. It is submitted

that record of court files are maintained by the

inch'arge and Moharrar of Record Room.

That the appellant is innocent and as per evidencec.

on record, besides the appellant has no concern

with the offence made no cutting in file No. 19/1 or

misplaced any document/record from the said file.

That, the inquiry officer as well as the competentd.-

authority failed to consider the evidence/record

available on the file rather the impugned order was

passed in hap hazard and hasty manner without

looking into the material available on the file. It is

also submitted the authorities has failed to

communicate that how many document was found

That, the whole episode which has been - plantedil®

misplaced.

ise.

against the appellant -is based i
mmm
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moreover no regular inquiry was conducted as per

rules laid down by the relevant laws and no chance

of personal hearing was given to the appellant as 

per law.

-f. That no show cause was issued by the inquiry 

officer to the appellant as per law. The appellant

was discriminated by passing impugned order of 

removal from service. Hence the impugned order

is liable to be set a side.

That, both the inquiry officers have failed to 

^ consider this important fact of the case that the 

appellant has absolutely no concern with the case 

file No. 19/1. it is clearly established from the 

record that appellant is not the beneficiaiy of any 

nature regarding

g-

concern case file, neither

custodian nor any linlc with the said

Furthermore the appellant is not in connection or 

relation with the

case file.

court - decree regarding the 

property involved in case file, not involved in

cutting and manage to misplace the documents, 

is worth mention here that there

It

are huge

contradiction in statement, complaint, and 

of official moreover if allegation

version

are perused it 

clearly shows that inquiry officer deliberately did 

not examine the DAK.BAI of RRG where there is

Ientry of departure of file from RRG.no
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Furthermore soft copy of alleged data in the USB

neither given to appellant nor same was open or 

pressed , during inquiry proceeding but both the 

officers as well as the Honourableinquiry

Authority were duty bound to consider this aspect 

of the case while awarding the major penalty to the

appellant.

That, the appellant has good and unblemished 

service record of about 15 years at his credit. 

During this period, there is even not a single 

complaint against him and all the ACRs of the 

appellant are up to the mark. This aspect of the 

also not considered by the Inquiry 

Officers as well as the Honourable Authority.

That, appellant"'has produced his cogent and 

reliable evidence in his defense, but the same was 

also not considered by the inquiry officers oi the

h.

case was

1.

\-

Honourable Authority.
\

; Mr. Ijlal Hussain 

Shah, Civil Judge-V, Mansehra has no authority

That^ inquiry officerJ-

under the law to recommend major penalty against 

the appellant. Similarly, the said Inquiry Officer 

has never issued any show cause notice to . the . :A.

i'
appellant.

Ttat, the authority was doty '>f 
eopy.rth=i„,uhyt.p.t...=(^^®

:x:r-U.

k.

IS(.■
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Section 14(c) of, the KPK 

disciplinary Rules,

mandatory; the. authority has failed to follow the 

said provision of law by providing copy of the

Efficiency and

2011. The same -was

inquiry report to the appellant. There is plethora of 

judgments of the 

which favors the appellant.

That, the authority has also

mm--.4 superior courts on this point

iff%miiff:i
1.mm not provided the 

chance of personal hearing to the appellant in

mi
I
'.ti

iff■

accordance with law.

That,m. one Mumtaz has submitted an application 

against the appellant just to save his skin as well as
Iff

ii:

the skin of Tariq Javed and other officials of RRG 

Mansehra. The authority has no right to award

ft:i •

such like of major penalty to the appellant.'

That, the appellant is a poor person having 03 

dependent children, wife and old 

appellant is the only person who 

unit in the family.

That, the

n.

age parents. The

was an earning

0. case file of suit No. 19/1 has already b 

reconstructed by the court concerned.

een

That, Tariq Javed and others 

the appellant in departmental promotion 

also have the grudges against him.

That, it was the primary duty of Mumtaz Mol 

and Tariq Javed Incharge RRG, Mansehra to keep

P- superseded bywere

and may

q- larar
.V '
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the whole record safe. However, they failed in 

discharge their duties and the appellant has been 

make scapegoat to lessen their own liability.

. ■(

That, the impugned order dated 06/0.8/2018 isr.

absolutely wrong, illegal, against the law and facts 

hence not sustainable in the eyes of law.

PRAYER-

It is therefore most humbly prayed that on

acceptance of the instant appeal order of 

Honourable District & Session Judge Mansehra

dated 06/08/2018 may please be set aside and

applicant be reinstated in service with all back 

benefits. Alongwith any other relief may deemed 

appropriate including personal hearing.

Dated:27.. OS'-Sfl/S

Note: Duly attested affidavit is enclosed V

ABDUL BASEER

S/p Muhartimad Banaras 

R/o Haryala, Tehsil & District Mansehra 

Ex-Senior Clerk Session Court Mansehra.
...APPELLANT

/
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B0ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
t.

Service Appeal No.1549 /2018

Abdul Baseer i^Appellant

Versus

D&S Judge Mansehra & others Respondents
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B|^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.l 549 /2018

Abdul Baseer Appellant

Versus

D&S Judge Mansehra 8c others Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections.

I. That the appellant has got no cause of action to file the instant appeal - 

because during enquiry proceedings appellant has completely failed to 

justify his position before the Enquiry Officer hence, rightly been imposed 

upon major penalty of removal from service.

II. That the appellant has concealed material facts from the ITon’ble Tribunal 

and has not approached the Hon'ble Tribunal with clean hands, therefore, 

the instant appeal merits outright dismissal. '

HI. . That the instant appeal is time barred.

Renlv to Facts:

Para-1 of the appeal needs no reply.

2. Para-2 of the appeal is incorrect. Appellant has been awarded major-penalty 

of removal from service on account of his misconduct and tempering in the 

Judicial record.

Para-3 of the appeal is subject to proof

4. Regarding Para-4 of the appeal it is averred that one Mr. Muhammad 

Mumtaz Process Server/Civil Moharrar in the Record Room of Lower
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Courts (Civil Section) lodged a Complaint dated 06.05.2017 {Annexx- 

Reply/1) to the then learned District & Sessions Judge, Mansehra against 

the appellant that he approached him on Friday dated 05.05.2017 at 12:05 

pm in the Record Room and demanded 03 consigned tiles and stated that 

Judicial Officer had requisitioned the same. The same were provided to the 

appellant who after few Minutes returned back the files while on checking 

it was observed that there were cutting and tempering in the said files. 

Moreover, certain pages,including Degree Sheets were also missing. Upon 

confrontation, appellant was unable to justify his position, hence matter was 

reported to the concerned quarter. The competent authority nominated Mr. 

Aamir Ali Afridi, Civil Judge-Ill, Mansehra as an Enquiry Officer who 

atJer recording Statements submitted Enquiry Report on 08.09.2017 and 

proposed disciplinary action against appellant under the relevant rules. In 

light of the Report, the competent authority issued Charge Sheet and 

Statement of Allegations to the accused as well as other delinquent Civil 

Servants -Reply/2). Thereafter Mr. IJlal Hussain, learned Civil

Judge-V, Mansehra was directed to conduct departmental enquiry against 

the appellant as well as other delinquent civil servants under Government 

Servants (Efficiency & Discipline) Rules, 2011 who conducted the enquiry 

under Rule-11 of the E&D Rules, 2011 and recorded statements (Annex:- 

Reply/3) and submitted Enquiry Report to the competent authority on 

14.06.2018 (A//rttf.v:-Reply/4) with the following submissions regarding 

appellant:-

All the aspects'discussed above make me to conclude that Mr. 
Abdul Baseer, accused Officer, serving as Senior Clerk has 
committed acts of omission and commission making him 
liable to guilty for misconduct within the meaning of Rule-3 
of the Khyber Pakhtunkhwa Government Servants (Efficiency 
& Discipline) Rules, 2011. The nature of misconduct as per 
different clauses of the ibid Rules are:

Conduct prejudicial to service discipline:
Contrary to Government Servants (Conduct) Rules- 
1987, Section-21

a.
b.

Recoin mendations:-

The accused/official Abdul Baseer is liable to major penalty of 
removal from service with immediate effect.
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Therefore, appellant was issued Show Cause Notice dated 13.07.2018 

(/l/7/7£'x;-Reply/5). It is to be noted that a criminal Complaint {Annex:- 

Reply/6) under section 195 Cr.PC read with Sections 193/199/200/210/ 

419/420/466/471 PPC was also filed against the appellant which was 

accepted on 30.11.2017 against which he submitted an application 

(Annex:-Re\)\yll) for Review dated 30.01.2018 which was dismissed vide 

Judgment dated 12.03.2018 (^////eA::-Reply/8).

5. Para-5 of the appeal needs no comments..

6. Para-6 of the appeal is correct to the extent of submission of reply to the 

Charge Sheet by the appellant but the same was unsatisfactory.

7. Para-7 of the appeal is incorrect hence vehemently denied. The appellant 

was fairly tried by the Respondents under the relevant Rules wherein 

appellant was provided a chance of personal hearing and all the pro & 

contra evidence were recorded in presence of appellant with chance of 

cross-examination.

8 Para-8 of the appeal is correct to the extent of issuance of Show Cause 

Notice to appellant, however, the reply of the appeilant to the same was not 
satisfactory.

9. Correct that appellant .was removed from service vide order dated
06.08.2018.

10. Para-10 of the appeal needs no reply.

GROUNDS:

A&B. Incorrect hence denied. Appellant was fairly tried under the law and

discrimination has been made against him. Moreover, the Respondents 

have not made any malafide against the appellant rather he aiongwith other 

delinquent civil servants were treated as per their respective roles.

no
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C&D. Incorrect. The detailed reply has already been given in the preceding paras. 

Furthermore, criminal Complaint was also accepted against the appellant 

which supports the stance of the Respondents.

E. It is submitted that appellant had been Joining all the proceedings 

throughout and was confronted with all the matters and the record would 

itself speak that after placement of record before the learned predecessor 

appellant was provided with full opportunity of personal hearing but he 

could not rebut overwhelming material placed on file nor could he prove 

himself innocent or that he was not involved in the issue. Being a 

disciplinary matter of misplacement of papers from a decided Judicial file it 

could not have been taken lightly and keeping in view the role played by 

the appellant, he had been dealt with strictly in accordance with law and 

rules.

F&G. Incorrect. The detailed reply has already been given in the preceding paras.

IT. Needs no reply.

It is, therefore, humbly prayed that on acceptance of this reply, the appeal 

of appellant may graciously be dismissed with costs.

espondents ^

Through 4>

Khal^.
Advocah 
Supreme Court of Pakistan

in,

Dated: Jt/0f^2019
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B>gORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.l 549 /2018

Abdul Baseer Appellant

Versus

D&S Judge Mansehra & others Respondents

Counter Affidavit

I, Khawaia Waiih-ud-Din, Registrar, Peshawar High Court. Peshawar.

do hereby affirm and declare on oath that the contents of these Reply are 

true and correct to the best of my knowledge and nothing has been concealed 

from this Hon’ble Court.

[no:...
■ ■. • qsH solemnly

'-'.s.,...iiat'firnv-icr, , -

% V '

\ clay
(aS-^

S/G
3

p
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OFinrK OF SENIOR CIVIL JUDGE, MAINSEHRA

Dated Mansehra the p ^

Forwarded in original to the learned District & Sessions Judge, Manselua.

SenSp^dy,
.Ma^ebra ^

7S"pNo.

ge.

' /sCFTES'fE^l-
Exsn^lr^-E^F^FFEA^■E: t^^^nsehraj

19 dec 2010

^2d r-' :r

i.■ E .
t;/

Signature

..
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CHA^jfe'ET.
t: !

Mansehra. as competent authority

' ' Th.r!n C'^^k/Reader to the court of Civil Judge-X, Mansehra as follow-
:<-%^ng i^^uM^f Kiosk Office committed the

#
•V

is-’fl

and tempering in Judicial record mentioned in the report under 
reference, received from the court of Mr. Amir Ali Afridi, Civil 
Judge-lll, Mansehra/ fact finding Inquiry Officer. The detail of case 
file is as under;-

1
■'s.

i) Civil -Suit No. 19/1 of 2017 titled "Mst Shaista Vs 
Muhammad Zaman” instituted on 22.03.2017 and was 
decided by the court of Ms. Alia Bibi, the then Civil Judge-
XI, Mansehra on 30.03.2017.

y

2.«..™™ ,.™xr .r.:
“o“w£ ■” »

-V

3,days Of the receipt o, thil Chr^e'Sro'^r^llr;";'

Your written defence, if any, Should reach the inquiry officer within the
specified period, failing which it shall be presumed that you have no defence to put in and in that 
case ex-parte action shall be taken against you.

1
Intimate whether you desire to be heard in pers 

A statement of allegations is enclosed.

4,

5, on.

6.

(IVluzzamil Shah Khattak) 
District & Sessions Judge 

IVIansehra/Authority.
OFFICE OF THE DISTRICT AND SESSIONS JUDGE. MANSEHRA.

No. 6.^3/— 3Cy / Dated Mansehra the ^October,2017.

Copy forwarded to

1. The Civil Judge-V. Mansehra / Inquiry Officer, for information and proper inquiry 
against the delinquent officials concerned under new Khyber Pakhtunkhwa 
Efficiency & Disciplinary Rules 2011 alongwith report dated 08.09.2017 
(consisting of six sheets), USB, inquiry file consisting of 59 sheets and civil suit 
No.19/1 of 2017 titled “Mst. Shaista Vs Muhammad Zaman" consisting of 41 
sheets.

2. The Civil Judge-Ill, Mansehra with reference to report dated 08.09.2017 for 
information.

I

3. Mr, Abdul Baseer, Senior Clerk to the court of Civil Judge-X, Mansehra for 
information and compliance. He is directed to submit his reply before the learned 
Inquiry Officer within seven days from the receipt of this statement of allegations, 
positively, failing which po excuse should be considered, later-on.

4, Mr, Sheraz Anjum, Computer Operator of this court for information he being 
1 Departmental Representative in the instant inquiry.

; 5. Office_Copv.
Mtested^s

W'li^nsobra;
r y (Muzz^iPShahXnatta 

^2^istrk5t & SessiOTs Judge 
/IVIansehra/Authority.i1

'Vci

r2
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RY ACTION.
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;

iT,Muzzamil Shah Khatta,k-^ District & Sessions Judge, Mansehra. as competent authority'. 
opinion that Addul B^e%, Senior Clerk/Reader posted in the court of Civil Judge-X,

■ rendered himself iidoie tci be proceeded against, as he committed the following acts/omIssigfef 
'vvithfn-the..meaning;''of rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency- 
Discfpline')iRUIe6f2011 '

ii"fcOn receipt of report of fact finding inquiry (consisting of 6 sheets) dated -''^1^ 
08.09.2017 alongwith USB regarding missing of some pages and 
tempering in Judicial record mentioned in the report under reference, 
received from the court of Mr. Amir Ali Afridi, Civil Judge-Ill, Mansehra/ 
fact finding Inquiry Officer. The detail of case file is as under;-

' Civil Suit No. 19/1 of 2017 titled "Mst. Shaisla' Vs 
Muhammad Zaman" instituted on 22.03.2017 and was decided 
by the court of Ms. Aiia Bibi, the then Civil Judge-XI, Mansehra 
on 30.03,2017.

For the purpose of inquiry against the said official/accused with reference 
to the above allegations, an inquiry Officer named below is appointed under rule 10(1)(a) of the ibid 
rules;

STATEMENT OF ALLEGATIONS.

i)

A

2

Syod Ijlal Hussain, 
Civil Judge-v, Mansehra.

3 The inquiry officer shall, in accordance with the provision of ibid rules,
provide reasonable opportunity of hearing to the accused/official, record his findings and make, 
within thirty days of the receipt of this order, recommendations as to punishment or other 
appropriate action against the accused/official,

The accused/official and a well conversant representative of the 
department shali join the proceedings on the date, time and place fixed by the Inquiry Officer.

Dated 02.10.2017.
(Muzzamll Shah Khattak) 
District & Sessions Judge 

Mansohra/Authorlty.

OFFiCE OF THE DISTRiCT AND SESSiONS JUDGE, (VIANSEHRA^

Dated Mansehra the October, 2017.No - 30 1

Copy forwarded to

1. The Civii Judge-V, Mansehra / Inquiiy Officer, for information and proper inquin/ 
against the delinquent officials concerned under new Khyber Pukhtun Khawa 
Efficiency &'Disciplinary Rules 2011.

2. The Civil Judge-Ill. Mansehra with reference to his report dated 08.09.2017 for
information. , . .

3. Mr. Abdul Baseer, Senior Clerk to the court of Civil, Judge-X, Mansehra for 
information and compliance. He is directed to submit his reply before the learned 
inquiry Officer within seven days from the receipt of this statement of allegations,

' positively, failing which no excuse should be considered, later-on. ^
4. Mr. Sheraz Anjum, Computer Operator of this court for information he b^ 

Departmental RepresentativeJn the instant inquiry.
5. OfficgJ^opy.

c\0
v®I (A •

iilffiSSIlS-
^ y OEG 201B

hattak) (TirShah/' (Muzz _
„ yDis^t & Sessions Judge 

/ Mansehra/Authority.rA

y
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f TN THE CQTTRT OF SYED IJLAL HUSSAIN,
CIVIL JUDGE-V, MANSEHRA/INQUIRY OFFICER

TNOTITRY REPORT
r-'

Departmental Inquiry under the Efficiency and 

Disciplinary Rules 2011 against Accused/Official 
(1) Mr. Abdul Baseer, Senior Clerk (2) Mr. Tariq 

Javaid, Senior Clerk (3) Mr. Muhammad Mumtaz, 
Process Server.

Subject:

Respected Sir,
V

are thatBrief facts leading to the instant inquiry 

Muhammad Mumtaz Process Server/Civil Muharrir in the Record 

Room of lower courts (Civil Section) reported in written form on 

dated: 06.05.2017 to the Worthy District and Sessions Judge, 

Mansehra through office of learned Senior Civil Judge, Mansehra, 
against the accused/official(Abdul Baseei)that he approached him 

Friday dated; 05.05.2017 at 12:05 PM in the record room while they 

about to close the business and demanded three consigned files 

and stated that Judicial Officer has requisitioned the same. After

on

were

handing over the files he turned up few minutes later. On checking
observed. Moreover,the said files certain cutting/tempering was

of the file including decree sheet were also missing.certain pages
justification of this action.That the accused Abdul Baseer had no

reported to the quarter concerned. Vide officeHence, matter was 

order No.3898-3901 dated: 10.05.2017, a fact finding inquiry was

initiated

After receiving the fact finding inquiry report from Mr.

Afridi, Civil Judge-lII, Mansehra/Fact Finding Inquiry
registered against the

Amir Ali
Officer, the instant departmental Inquiry

official (s) concerned by the competent authority. The
was

delinquent
Worthy District and Sessions Judge, Mansehra being the competent
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. -S' authority appointed the undersigned to conduct departmental inquiry
i: against accused/official:-.f.

(1) Mr. Abdul Baseer, Senior Clerk,V

(2) Mr. Tariq Javaid, Senior Clerk

(3) Mr. Muhammad Mumtaz, Process Server.

The show cause notices were issued by the competent 

authority on dated: 02.10.2017, wherein, the statement of allegations 

and charge sheet of missing of some pages and tempering in judicial 

record of Civil Suit No.19/1 of 2017 titled; “Mst: Shaista Vs. 

Muhammad Zaman” instituted on 22.03.2017 which was decided by 

the court of Ms. Alia Bibi, the then learned Civil Judge-XI, 

Mansehra, was prepared. The inquiry file was marked to the 

undersigned on 02.10.2017 alongwith following record:

1) The file of civil suit No.19/1 in which tempering 

was made.

2) The file of fact finding inquiry.

Vide memo No.133 dated: 06.10.2017, the record of 

tempered files bearing suit No.19/1 of 2017 was returned to quarter 

concerned. The same was subsequently received by undersigned as 

the task of reconstruction of judicial record was assigned. After 

reconstruction of judicial record as per the mandate, the report and 

reconstructed, file were sent to the competent authority vide Endst; 

No.25 dated; 13.02.2018.

accused/officials andNotices were issued to 

authorized representative of department.

Replies to the statement of allegations and charge 

sheet were submitted by accused/official namely Abdul Baseer, 

Senior Clerk on dated:07.10.2017. Reply of charge sheet 

submitted by the accused/official Tariq Javaid, Senior Clerk on 

dated: 09.10.2017 and reply of charge sheet by the accused/official

was
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The Role of accused/official Abdul Baseer is very 

questionable in the entire episode. He was appointed in the year 

2003. With an experience of more than 14 years, he is expected to be 

well versed in working of different departmental branches and duties 

of the staff. His evidence in the instant inquiry grossly contradicts 

his earlier statement before the Inquiry Officer appointed by 

Authority to conduct a fact finding inquiry regarding the 

subject. The memorandum of his statement dated: 08.06.2017 

reported in inquiry clearly indicates that the incident took place 

05.05.2017 around 12:00 O’clock. While in reply to charge sheet 

No.6331-34 dated: 02.10.2017 and in evidence before me, he has 

referred the time of incident as if it occurred within the working 

hours.

same

on

There are several aspects of his active involvement in
the entire episode.

1) In case he actively facilitated the revenue staff on a telephone 

call of Iftilchar English Clerk, District Court, Mansehra, he 

has committed following violations:

a) Left the duty without intimation to authority which 

amounts to violation of service discipline.

b) Facilitated the culprits/revenue staff to access the Record 

Room, in the pretext that no such application for record 

perusal was filed nor they were authorized to do so.

c) Provided his office space (Information Kiok) to revenue 

officials to peruse the consigned judicial record which in 

normal course of proceedings is not a place for perusal of 

Judicial Record in any terms.

2) In case he with good intention to help the revenue staff on 

phone call of his colleague, was used in entire tempering 

issue, the questions arise that:
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a) Whether he was not aware of nature and sensitivity of the 

judicial work, its handling and channels for any assistance of 

quarter concerned within the parameters of law and 

applicable Rules. Of course, the period of his 

District Judiciary, Mansehra makes me to conclude the 

answer to this question in affirmative.

service in

b) Whether the lenancy of Record Room staff to allow the take 

away of the Judicial File/Record gave him the license to 

provide space/office to culprits to use it in any manner.

The answer to this question is in negative. By no stretch of 

imagination, the Information Kiosk is an office for perusal of 

Judicial Record pending in court or consigned to Record 

Room, what to say of using that space for tempering purpose 

and manipulation.

c) If he is not involve in the issue than why he visited the office 

of counsel to get the copies of record. It was better known to 

him that getting copies of record from any source i.e. parties, 

counsel, Munshi will not help in curing the evil of tempering.

d) The case file which is tempered was a civil suit file regarding 

subject matter /property and parties of Mauza Haryala which 

is village of Accused Abdul Baseer. The Patwari Flalqa who 

approached him for assistance in fetching the record and 

perusal had previous acquaintance and reference as brother of 

accused Abdul Baseer is student of Patwar work. Providing 

the office space to revenue staff for perusal of record without 

hesitation and facilitation including arrangements for 

refreshment are admitted facts. All the happenings cannot be 

mare coincidences.

e) The most important aspect of all, is that this single act of 

facilitation and involvement leading to record tempering
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Muhammad Mumtaz, Process Server was submitted 

09.10.2017. Authorized 

appearance before the undersigned.

on dated:
representative for Department marked

The accused/official Abdul Baseer, Tariq Javaid, 
Muhammad Mumtaz and representative of Department filed their 

separate lists of witnesses on dated: 17.10.2017.

Representative of Department produced Syed Asif 

Hussain Shah, Superintendent District Courts, Mansehra' as PW-1, 

Iftikhar, record keeper as PW-2 while representative of. department 

Sheraz Anjum appeared as PW-3. Ail the accused/officials 

examined the statements of witnesses produced by department.

The accused/official Muhammad Mumtaz produced 

Muhammad Imran, Process Server/Copyist Copying Branch as RW- 

1, Azhar Iqbal, Process Server as RW-2, Umer Khattab son of 

Qalandar Khan resident of Butdarian Faiz Abad, Mansehra as RW-3, 

Accused/official Muhammad Mumtaz, Process Server appeared as 

RW-4, Bilal Raza, Junior Clerk as RW-5; whereafter all the 

witnesses subjected to cross examined by either side and evidence of 

accused/official Muhammad Mumtaz closed.

cross

Accused/official Tariq Javaid appeared and recorded 

sole statement as RW-6 while accused/official Abdul Baseer as RW- 

7. Their statements were cross examined by either side. Relevant 
record is exhibited by both the sides.

I have gone thorugh the available record and 

statements. My findings and recommendations as to imposing 

penalty according to role of each accused are as follow;

ROLE OF ABDUL BASEER. SENIOR CLERK;

When the incident occurred the accused/official 
deputed as Incharge Bio-Matric attendance and Information Kiosk.

was
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resulted in following actions by authority as corrective

measures.

1) Fact finding inquiry regarding tempering of judicial record 

entrusted to Civil Judge-Ill, Mansehra vide office order 

No.3898-3901 dated: 10.05.2017.

2) Reconstruction of Judicial record for which sanction was 

granted on memo No.6357-58 addressed to the Registrar 

Peshawar High Court, Peshawar. ’

3) By exercising Revisional Jurisdiction the competent 

forum initiated Civil Revision which was marked to 

learned Additional District Judge-1, Mansehra. The same 

bearing No.l2/CR of 2017 dated: 09.10.2017 titled: “Mst: 

Shaista Vs. Muhammad Zaman” was decided on 

30.11.2017 actuating various corrective and punitive 

orders including a complaint under Section 195 of Cr.P.C 

read with Section-193, 199, 200, 210, 419, 420, 466, 471 

PPC against the present accused/official Abdul Baseer as 

well as 09 others.

All these measures, proceedings and orders have 

exhausted the energies of state in terms of human resource 

mobilization as well as unnecessary burden on exchequer. 

Moreover, the actions of Abdul Baseer have shattered the 

confidence of public, blurred the image of court staff in 

general and custodians of record in particular.

f) The accused/official Muhammad Mumtaz has placed on file 

attested record of civil suit No.20/1 titled: “Babu Khrushid 

Vs. Sarfaraz Khan etc” instituted on 14.01.2016 and decided, 

on 26.01.2016 by the court of Senior Civil Judge, Mansehra. 

Accused Abdul Baseer has remained Reader of the court of

Senior Civil Judge, Mansehra for the period from 02.04.2015 

to 24.04.2017. His signatures on scrutiny of file are available.
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The factor which is intended to be pointed out in the attested 

record of suit No.20/1 of 2016 is that, the accused/official 

Abdul Baseer has assisted the parties in securing a cpnsent 

decree. The reason for such prompt disposal is that he is one 

of the marginal witness of the iqrar-nama/agreement to sell 

deed dated: 22.09.2008 among plaintiff Babu Khurshid and 

defendant No.2 Mst: Zakiya Bibi wife of Muhammad 

Rafique. This record is only placed on file and not exhibited. 

However, taking notice of the same reveals that it is an 

instance of use of office by court official who is directly 

interested in the issue being marginal witness of the deed and 

consent decree was secured without bringing the same in the 

knowledge of the Presiding Officer who would definitely had 

availed the opportunity and option to in trust it to any other 

civil court for disposal. This past conduct in discharging 

duties is an important factor which not only makes his 

disposition doubtful but tendencies harmful.

g) The evidence of Abdul Baseer orbits around the point that 

entire episode was planned to target his role and active

participation in the union of staff of District Judiciary, 

Mansehra. This, however, is neither successfully pleaded as 

defense nor established in evidence. There is no genuineness 

of this defense nor are culprits of the design against him 

unveiled by any stirring evidence. His evidence do not inspire 

me to conclude that he is innocent and has no nexus with the
issue.

All the aspects discussed above make me to conclude that Mr. 

Abdul Baseer, accused/official serving as Senior Clerk has 

committed acts of omission and commission making him 

liable to guilty for misconduct within the meaning of Rule 3 

of the Khyber Pakhtunkliwa Government Servant (E & D)

\

I,,

K
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-I.

8r' Rules, 2011. The nature of misconduct as per different clause 

of the ibid Rule, are:-

j

a. Conduct prej udicial to service discipline.

b. Contrary to Government Servants (Conduct) Rules, 1987, 
Section 21.

RECOMMENDATIONS:

The acciised/official Abdul Baseer is liable to major 

penalty of removal from service with immediate effect.

ROLE OF MUHAMMAD MUMTAZ. PROCESS
SERVER/CIVIL MUHARRIR IN RECORD ROOM OF
LOWER COURTS fCIVIL SECTION!:

He was deputed as Civil Muharrir in Record Room of 

Lower Courts (Civil Section), when this incident occurred.

He while providing the relevant record 

accused/official Abdul Baseer has neither entered the 

register nor demanded any doket/robkar for handing over the same. 

As per cross examination conducted by Departmental representative, 

Mr. Muhammad Mumtaz kept a memorandum of the said record 

handed over to Abdul Baseer which though is not produced in 

Evidence. His period of service is 14 years since date of appointment 

in the year 2004. The negligence on his part is that he handed over 

the record to accused/official Abdul Baseer or on his behest to those 

who accompanied him without entry or demand of robkar.

to

same m

so

His act of omission make him liable to guilty for 

misconduct within the meaning of Rule 3 of the Khyber 

Palditunlchwa Government Servant (E & D) Rules, 2011. The nature 

of misconduct is:-

a. Contrary to Government Servants (Conduct) Rules, 
1987, Section 21.
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r' RECOMMENDATIONS:

The accused/official Muhammad Mumtaz is liable 

to major penalty of reduction to lower stage in the time scale of 

pay by two stages for two years with effect from 01.01.2018. The 

reduction period, however, shall not operate to postpone future 

increments.

A
/

ROLE OF ACCUSED/OFFICIAL TARIO JAVAID.
INCHARGE RECORD ROOM. LOWER COURTS (CIVIL
SECTION!:-

He was not present at the time of incident. As per 

entire record it is established that incident occurred on Friday. 

Virtually the accused Tariq Javaid was absent from spot at the time 

of fetching of record. Hence, no role of active involvement in the 

episode could be attributed to him. However, evidence shows that he 

was not present in record room even when the accused Abdul Baseer 

visited with revenue officials earlier on the day of occurrence.

As per the calendar of the Job Description of staff of 

District Judiciary, being Incharge of Record Room, the 

accused/official is bound to directly supervise all the current 

business of receiving and issuing record. (Reference: Judicial 

Estacode Second Edition Revised and Enlarged 2011 page: 295.)

Keeping in view the supervisory role as Incharge of 

Record Room Civil Courts (Civil Section), he was bound to ensure 

no such unchecked, unauthorized delivery of files or handling of the 

record. Moreover, towards the closing time, he is supposed to leave 

the seat after due satisfaction that nothing on his part is left 

unaddressed as per his job description and routine daily issues. 

Leaving the office without making sure that no record handling will 

be carried out without due course of law and his authorization in 

case of urgency, is an element of negligence which makes him liable 

to penalty on account of conduct prejudicial to service discipline.
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RECOMMENDATIONS;-

The negligent act of accused/official Mr. Tariq 

Javaid makes him liable to minor penalty of withholding two 

annual increments without cumulative effect.

The inquiry report is submitted to competent authority 

for kind perusal and further necessary action, please.

SYED IJLAL HUSSAIN
Civil Judge-Y, Manselira/ 
Inquiry Officer

Dated: 1^-6" ^ S
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% Ph: 0997-301848,0997-304924 
Fax: 0997301848
E-Mail; sessionscourt_mansehra@vahooxom ;
., , J ggJt^anseiira@e|mai

jD&sj/(MA) ... :f

V OFFFICEOFTHE
m , district & SESSIONS JUDGE
r ' MANSEHRA.

M
Courts

To,

Mr. Abdul Baseer 
(Senior Clerlo'Librarian)

Subject:- SHQW CAUSE NOTTrF

WHEREAS, the following statement of allegations

receipt of report of Mr. Aamer Ali Afridi, Civil Judge- 

Ill, Mansehra/Fact finding Inquiry Officer (consisting of 6 sheets) 

dated 08.09.2017 alongwith USB regarding missing of some p

and tempering in Judicial record mentioned in the report under 

reference, received from the court.

‘‘Civil Suit No.i9/i of 2017 titled “Mst. Shaista Vs 

Muhammad Zaman” instituted on 22.03.2017 and 

decided by the court of Ms. Alia Bibi, the then Civil 

Judge-XI, Mansehra on 30.03.2017”.

were served
upon you on

ages

was

By reason of the above. you appear to be guilty and 

^ ^ ^^^P^^nsible of missing of some pages and tempering in above

noted judicial file under Rule 3 of the Khyber Pakhtunldiwa 

Government Servants (Efficiency & Discipline) Rules,2011 

and have rendered yourself liable to all or any of the penalties 

specified in Rule 4 of the rules ibid.

AND WHEREAS, Syed Ijlal Hussain, learned Civil Judge-V, 

Mansehra was appointed as Inquiry Officer under Rule 10(l)(a) of 

the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Disciplinary) Rules, 2011.

AND WHEREAS, the Inquiry Officer by complying with the 

prescribed procedure and by according reasonable opportunity of 

hearing to you recorded his findings by holding that the charge 

proved against you and whereas the undersigned qua ‘Authority’
was



agree with the said findings and propose the following penalty for 

the above cited charge :

“Major penalty of removal from service with 
immediate effect”.

NOW THEEFORE, You are, directed to submit your reply (in 

person) within seven days or not more than fifteen days of its 

delivery,- falling which it shall be presumed that you have no defense 

to put in and in that case an ex-party action shall be taken against 

you, no excuse will be considered, iater-on. You may also be heard 

in person.

District & Scssions^dge, 
Mansehra/Authrn^vIIIi;^

13No. Dated f2 joj /2018.
Copy forwarded to;-

1. The Registrar, Peshawar High Court, Peshawar for favour of 
information please.
The Member Inspection Team, Peshawar High Court, Peshawar for 
information please.
Syed Ijlal Hussain, Civil Judge-V, Mansehra/Inquiry Officer with 
reference to his letter No.81 dated 14.G6.2018.
Office copy.

2;

3.

4.

DistricV&.Sessions Judge, 
Mansehra/Authnrffy:
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l BEFORE THE COURT OF ADDL: DISTRICT TUDOK-I, MANSF.HP A A
\ o'i-V-'

Present: QGhulam Abbas,

Additional District Judge-I

Review Anplication No. 1/12 of 2016 TnstifMfinn-

■ \

V
\

07.10.16 Decision: 12.03.18

/I' Mst Shaista (Shahida) w/o Qurban Hussain

R/o Township Ghazi Kot, District Manshera.
Versus

Mtiha'h^ad Zaman (Jannan) s/o Qalandar 

R/o Viii,aVe Harryala Present: Larri Adda, Mansehra.

lA'

Ci

1.
'.TUDGMENT:

,:crNXA.

1. Feeling aggrieved of the judgment dated 30.11.2017 passed by this

court, whereby the revision No. 12/CR of 2017 titled ‘Mst. Shaista 

VS Muhammad Zaman was accepted; the instant petition 

instituted by the petitioner seeking review of the impugned order.

.1. Briefly stated factual backdrop of the lis is that a civil suit No 19/1

*=11^ of 2017 was instituted by Mst Shaista

P V' was

A^n STEO

0 ■')

L .‘•'liEv fu !(!

Signati;:;}
(plaintiff) seeking 

declaration of her title in the suit property on the basis of the sale
•, •V.

.X
-■ ■

agreeri|nt dated 12-01-2011 and in alternate she prayed for

agreement contended the default on 

Muliammad Zaman (the vendor) and possession of the suit 
0;^perty was also solicited. The defendant

it
specifi^ performance of the 

part
/.r

I

was summoned and on 

at attorney for 

power of attorney and submitted that 

compromise was concluded between the parties. He professed

the next date of hearing, Waqar Ahmed appeared 

the defendant No.l, filed

‘no



24
on issuance of the decree in favour of the plaint^I^^objection

Relying on the statement of the attorney for the defendant No.l, 

learned trial court was pleased to pass the decree. Later on, it was 

surfaced that the judicial record was tempered. Learned District 

Judge, Mansehra took the cognizance of the matter suo motto and 

hence the revision proceedings were conducted.

3. On the process of the court, none of the parties appeared. Speical 

Attorney of the respondent turned up and learned counsel despite 

service did not appear. Therefore, on the basis of record of the trial 

court was requisitioned and vide judgment dated 30.11.2017 the 

judgment and decree was set aside.

>4.

4. Now, the petitioner filed the review petition on the ground that he, 

being the civil servant and a disciplinaiy proceedings/ inquiry was 

already initiated against him and contended that the complaint 

improperly made. He prayed for review of the judgment.

I

Aft-iiSTED I
was

:!0 2 A ,1r i;
‘

SHHeard. i

ii- -6. From the perusal of the record, it transpires that the civil lis 

and was adjudged

was
fii^ ']»basis of cognovits. The proceedings 

weje jjeld as fake and based on fraud and misrepresentation of the 

fapt. ^Subsequently, the judicial
I if

onW
. / ' .\ I•!I

.•;.v
record was tempered. The 

^Yioner, being a ministerial staff member of the district

21

:■

courts

was given role of facilitating the tempering by the stake-holders by 

bringing out the judicial record. The filing of the frivolous lis with

9

)

extraneous consideration was established and the: judicial record, 

was reportedly tempered. Involvement of the

••j
I

petitioner was 

against the petitioner was referredleportedly shown. The matter
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for inquiry by learned District Judge-Mansehra. Consequently, thj<ttj. - 

court opined that the illegal and criminal acts in respect of the 

judicial proceedings cannot be permitted to go unaddressed. 

Therefore, the complaint u/s 195 of Cr.P.C against all the 

perpetrators, witnesses and accomplices including the petitioner 

involved in the fsham . proceedings was sent to learned Illaqa 

Judicial Magistrate-I, Mansehra for necessary action as per law. 

There is no legal bar in initiation of the criminal action against the, 

government official where the disciplinary proceedings are also 

pending though the fate of the proceedings shall be adjudged by 

learned trial court after recording the evidence. Both the 

proceedings are neither co-extensive nor interconnected: one is 

related to the criminal liability and the other is concerned with the

y
t,'

/

V

A

__ P■/attested
C-jurti'/iBiiSehral

service discipline.

■'7. It is well-entrenched law that the review cannot be granted for re-

..’'■'^appraisement of certain facts and additional grounds. Mere 

\
possibility of two views on the subject is not a ground for review.

a \\
'A' \ . 'No mistake or error apparent prima facie existed on the face of

.3

SjunBir.--",,... ..--

rec6r(y It is not the case of the petitioner that there was any

discovery of a new fact or evidence which is sine qua non for
N . ..

exercise of the review jurisdiction. Wisdom is sought from the case

titled ‘Habib-ul-Haq vs timer Guf (2009 SCMR 335). The matter

in respect of the petitioner was deliberately adjudged after a

conscious assessment of the record and the same facts were also

available at the time of making the impugned adjudication,

therefore the review is not competent against the decision.



(5^(1/
4/ 4 w

Reliance is placed on case titled Mehmood Hussain vs MCB (201)^'^
>4 ' V

SCMR 1036). Learned counsel for the petitioner did not poiriT out 

any error or mistake in the judgment of the Court which could

•V

justify its review.
\

8. In the light of my above discussion the instant review petition, 

being devoid of merits is, hereby dismissed. The petitioner may 

present its case before learned Judicial Magistrate concerned, who 

is competent to adjudge the culpability etc of the petitioner during 

the trial. Case filed be consigned to R/R after necessary completion 

and compilation. 'V
L/

ANNOUNCED.
12-03-2018

Ghulam Abbas, 
District Judge-I, 

Mansehra.
Addl:

CERTIFICATE:

Certified that this judgment consists
correcti

34 pages; each 

by me wherepage has been r^adC'^i^ea-'and 

necessary.
ti//

Ghulaih Abbas, 
Addl: District Judge-I, 

Mansehra.

! ,u../: • . r
1

.?J&
:a^rTESTED

Exaniiner :r

e 2 i

Sign;-;’:.;':

:
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BEKOUK rilK tlONOURABLK SERVICE Tl^lHtlNAL PESMAWAl?
Appeal No.1549 72019

Abdul Bascer APPELLANT.

VERSUS

I. District Accounts Ofllccr Manschra & Others .. RESPONDEmS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEIIAt.F OF

RESPONDENTS NO 3.
PRELIMNARY OBJECTIOKIS:-

1. That the Appellant has not come to the Mon’blo Tribunal with clean 
hand.
That the Appellant has no cause of action/locus standi to file the 
instant appeal.
That instant Appeal is against the prevailing law and rules.
'I’hal the Appellant has concealed the material facts from this 

llon'ble Tribunal. Hence not entitled for any relief and appeal is 
liable to be dismissed without any further processing/proceedings. 
That the appeal is groundless and based on malafide, ulterior motive, 
hence the same is liable to be dismissed.
1 he instant appeal is not maintainable in the present form and also 
in the present circumstances of the issue.
That the demand of the appellant is against the law and facts hence 
the appellant is not entitled for any relief and appeal is liable to be 
dismissed on this score alone.
That, the appeal is liable to be dismissed with

2.

3.
4.

5.

6.

7.

8. cost.

ON FACTS:

1) Para No.l needs no 

concerned department will explain it properly.

Para No.2 needs no comments.

Para No.3 needs no comments.

Para No.4 needs no comments.

Para No.5 needs no comments.

comments being administrative matter the

2]

3)

^3

5]

6) Para No.6 needs no comments.

d



• ;>■

7) Para No.7 needs no comments.

«) Para No.8 needs no comments.

9} Para No.9 needs no comments.

10) I’ara No.lO needs no comments.

GROUNDS:-
3) Para a is incorrect, as it not relates with the answering 

respondent.
Para "b" is incorrect, as it not relates with the answering 
respondent.
IjOia c is incorrect, as it not relates with the answering 
respondent.
Para "d" is incorrect, as it not relates with the answering 
respondent.
I aia e is incorrect, as it not relates with the answering 
respondent.
Pem T'

b]

c)

d)

e)

0 IS incoi rect, as it not relates with the answering
respondent.
Para "g" is incorrect, as it not relates with the 
respondent.

answering

Para "h" is incorrect, as it not relates with the answering 
respondent.

b)

1 hat the matter purely relates to the Respondent No. 1&2 being 
administrative issue of the department. Respondent No. 3 has no concern with 
the appeal of the appellant. .It is therefore, prayed that the Respondent No. 3
graciously be exempted to appear before the H^orable Court. X

District Acemints Ofiiccr 
Mansehra



AFFHMVri'

I, SYKO MUNIR RUSSIAN SUAII, ASSISTANT ACCOUNTS OFFICKR, DISTRICT 

ACCOUN rs OFFICF, MANSFI IRA 1)0 IIKRKBY SOUKMNUY AFFIRM AND 

DFCUARF ON OATH I'llAT THK CONTENTS OF FORK-GOING PAl^V-WISE 

REPLY ARK rRUK AND CORRKCI’ TO THE BES'I’ OF MY KNOWLEDGE AND 

BELIEF AND IS’OTIIING HAS BEEN CONCEALED OR SUPPRESSED FROM THIS 

HONOURABLE TRIVUNAL.

SYED MUNIirilUSSAIN SIIAH 

(DEPONENT)

t
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khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR 

No._S3r^3

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any official 
by name,■

\

/ST
Ph> 091-9212?81 
Fax:-091-9213262“k hiDated; 72021

To

The District & Session Judge, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

Subject: judgment in appeal no. 1549/2018. mr. abdul baseer

I am directed to forward herewith a certified copy of Judgement ' , 
dated 27.09.2021 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

^UJ 'X-/

REGISTRAR .
KHYBER PAKHTUNKHWA 

. SERVICE TRIBUNAL 

PESHAWAR,1

{

t ■
!

A


