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None for the . appellant present. Mr. Murad Khan, 

Supdt alongvvith Mr. Muhammad Riaz Paindakhel, Asst. AG

26.09.2018 <-
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for official respondents present. • Mr. Muhammad Farooq,' : 

Advocate, counsel for private respondents no. 4 to 69. present. . 

Called for several times but no one appeared on behalf of .the

>
t

:■ ■■J-:

•;r'.

appellant, therefore, the appeal in hand is hereby dismissed in 

default. File be consigned to the record room. ;■
’;

i'Annou ;
6.0^018

(M. Amin Khan Kundi) 
Member

(Ahmad Flassan) 
Member

,!?

/ -

<

: -\ 1

■>



s

/ '•n
\
{28:06.2018 Clerk to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Clerk to counsel^for the 
appellant seeks adjournment as counsel for the appellant \s\oi in 

attendance. Adjourned by way of last opportunit)'. To come up for 

arguments on 02.08.2018 before D.B. V

i

\ \
^.v(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member \

02.08.2018, ; Clerk to counsel for the appellant and Zia Ullah learned 
Deputy District Attorney alongwith Mr. Murad Superintendent 
for the respondents present. Clerk to counsel for the appellant 
seeks adjournment as learned counsel for the appellant is not in 
attendance. Adjourned by way of last chance. To come up for 
arguments on 26.09.2018 before D.B.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

..-...u
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Clerk of counsel for the appelfanl and Mr. fCabir Ullah 

•Khattak, Additional Advocate General for the respondents 

present. Due to general strike of the bar, counsel for the 

- appellant is not in attendance. Adjourned, 'fo come up for 

arguments on 19.12.20|7 before D.B.

01.11.20.17

Mcml

Counsel for the appellant, Mr. Muhammad Jan, 

Deputy District Attorney alongwith Murad Khan, Supdt. for 

the official respondents and Clerk of counsel for private 

respondents present. Parties seeks adjournment. Last 

opportunity granted. To come up for arguments on 

2102.2017 before the D.B.

19.12.2017

TnanVMember

Counsel for the appellant and Addl. AG alongwith 

Murad Khan, Superintendent for the respondents present. 

Counsel for the appellant seeks adjournment. To come up for 

arguments on 28.06.2018 before the D.B

12.04.2018

rmanMember
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Counsel for the appellant and Mr. Irfanullah, Assistant 

Director alongwith Mr. Ziaullah, GP for official respondents 

and private respondents No.-53 and 56 in person.present and 

requested for time to submit Wakalat Nama on behalf of all 

private respondents. Request accepted. Td come up for 

further proceedings on ^

■'K
..V ;!■F ■

; ;
v- 08.12.2016
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(MUHAMMAD AA 
MEMBER

.NAZIR)1
. I

;
^ (ASHFAQUE\\J) 

MEMBER;; ';:
! .

^1-M T .

; 21.03.201-7 Agent to counsel for the appellant, AddhAG alongwith Mr. 

Irfan, Assistant Director for official respondents .and Agent to 

counsel for private respondents No. 4 to 69 present. Agent to 

counsel for private respondents No.4 to 69 submitted an - 

application for setting aside ex-parte proceedings- alongwith 

Wakalat Nama. Copy of which is placed on file To come up for. 

further proceedings on 17.07.2017 before D.B.
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■■ 'il7.07.2017 Counsel for the appellant present. Mr. Muhammad Jan, Deputy 

District Attorney for official respondents No. I to 3 and iVIuhammad 

Ayub, Attorney alongwith counsel for private respofidenis No. 4 to 69 

also present. Jhe Learned Executive Member Mr. Gul Zeb Khan is 

away for interviews in the office of Khyber Pakhlunkhwa 'Public 

Service commission therefore, due .to incomplete bench the 

adjourned for further proceedings to 01.11.2017 before D.B.

1 J' j;
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(Muhammad AminKhan Kundi) 

Memberj
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Clerk to counsel for the appellant and Mr. Murad Khan,02.10.2015

Supt: alongwith Addl: AG official respondents present.

Arguments could not be heard due to paucity of time. To come up

for arguments on f f {'>

Member

17.05.2016
Counsel for the appellant, Mr. Murad Khan, Supdt 

alongwith Assistant AG for official respondents and junior to 

counsel for private respondents present. .lunior to counsel for 

private respondents requested for adjournment. Adjourned for 
arguments on 02.8.2016.

Member

I

Counsel for the appellant, Addl. AG for - official 

respondents and counsel for private respondents No. 4 to 69 present. 

Requested for adjournment. Request accepted. To come up for 

arguments on

02.08.2016 .

/; .

V

Member
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.115/2014

T

Dr. Muhammad Shafi Appellant

Versus

Govt: of KPK etc Respondents

APPLICATION for setting aside order dated 31.03.2015 whereby

defence of the Applicants/Respondents was struck-off in the 

instant appeal as well as in the 12 connected appeals.

Respectfully Sheweth:

1. That in the title appeal, the Applicants/Respondents were not 

served due to misunderstanding and inadvertently due to 

clubbing of this appeal with Appeal No.111/2014, title Sabzali 

versus Government of KPK, the adverse order dated 

31,03.2015 was passed.

' 2. That the Applicants/Respondents did not know nor they 

informed about filing of separate appeals against them 

and. others, therefore, they could not file reply separately in 

their respective cases.

were

3. That in the instant appeal, no time for submission of written 

statement/reply was granted to the Applicants/Respondents 

and as such, question of default in the doing cf the act for 

which time was allegedly granted does not arise.

4. That since the Applicants/Respondents did not request for 

time in writing which is apparent from the case file, therefore.

the order being penal in nature should have 

construed.
been strictly
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5. That there was no sufficient materia! on the record for passing 

of impugned order, therefore, the Hon'ble Tribunal should 

have adjourned the case and issued notices to the Applicants/ 

Respondents. '

6. That Applicants/Respondents learnt about strikirig of their 

defense, on perusal of record a day before subnutting this 

application, for reconsideration of the order under inherent 

powers of the court to meet the ends of justice so that the 

injury caused to the Applicants/Respondents may be 

remedied and in the circumstances of the case, affording of 

opportunity for filing of written statement and rehearing of 

the case, decided in the absence of Applicants/Respondents 

on account of mistake of court.

7. That the Hon'ble Tribunal in the ends of justice is competent
I

to correct its own mistake and vacate the order which is
I

against the record.

It is, therefore, prayed that on acceptance of this application, order 

dated 31.03.2015 whereby defense of the Applicants/I^espondents 

was struck off, for non-filing of written statement may graciously 

be set aside and they may be afforded an opportunity to file 

written statement. 'Vvi

Applicants/ Resp^dents

Dated: 08.12.2016 Through

ula?ff^ohy-ud-pin Malik,
'Advocate, 

Supreme Court of Pakistan.

&

Muhammad Farooq Malik, 
Advocate, High Court, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHW'A

PESHAWAR

Service Appeal No.115/2014

Dr. Muhammad Shafi Appellant

Versus

Govt: of KPK etc Respondents

AFFIDAVIT

I, Muhammad Ayub, Professor BPS-20, Government College 

Peshawar (Respondent No.56) do hereby solemnly declare that the 

accompanying Application is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon'ble Court.
•Vi

DEPONENT



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.115/2014

AppellantDr. Muhammad Shafi

Versus

RespondentsGovt: of KPK etc

APPLICATION for setting aside order dated 31.03.2015 whereby
struck’Off in thedefence of the Applicants/Respondents 

instant appeal as well as in the 12 connected appeals.

was

Respectfully Sheweth:

1. That in the title appeal the Applicants/Respondents were not 

served due to misunderstanding and inadvertently due to 

clubbing of this appeal with Appeal No.111/2014, title Sabzali 

Government of KPK, the adverse order dated 

31.03.2015 was passed.

versus

2. That the Applicants/Respondents did not know nor they 

informed about filing of separate appeals against them 

and others, therefore, they could not file reply separately in 

their respective cases.

were

3. That in the instant appeal, no time for submission of written 

statement/reply was granted to the Applicants/Respondents 

and as such, question of default in the doing of the act for 

which time was allegedly granted does notarise.

4. That since the Applicants/Respondents did not request for 

time in writing which is apparent from the case file, therefore, 

the order being penal in nature should have been strictly 

construed.



5. That there was no sufficient material on the record for passing 

of. impugned order^ therefore, the Hon'ble Tribunal should 

. have adjourned the case and issued notices to the Applicants/ 

Respondents.

6. That Applicants/Respondents learnt about strikirig of their 

defense, on perusal of record a day before submitting this 

application, for reconsideration of the order under inherent 

powers of the court to meet the ends of justice so that the 

caused to the Applicants/Respondents may beinjury

remedied and in the circumstances of the case, affording of

opportunity for filing of written statement and rehearing of 

the case, decided in the absence of Applicants/Respondents 

on account of mistake of court.

7. That the Hon ble Tribunal in the ends of justice is competent 

to correct its own mistake and vacate the order which is 

against the record.

It is, therefore, prayed that on acceptance of this application, order 

dated 31.03.2015 whereby defense of the Applicants/Respondents 

was struck off, for non-filing of written statement may graciously 

be set aside and they may be afforded an opportunity to file 

written statement.

Applicants/ Resp^idents

ThroughDated: 08.12.2016

k 7
Mohy-ud-Din Malik, 

Advocate, 
Supreme Coiul of Pakistan.

<n&

Muhammad Faroou Malik, 
/\dv(x:alo. High Court, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHV\^A
PESHAWAR

Service Appeal No.115/2014

AppellantDr. Muhammad Shafi

Versus'

RespondentsGovt: of KPK etc

AFFIDAVIT

1, Muhammad Ayub, Professor BPS-20, Government College 

Peshawar (Respondent No.56) do hereby solemnly declare that the 

accompanying Application is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Plon'ble Court.
Ov,

\ DEPONENT
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Service Appeal No.115/2014

Appellant
Dr. Muhammad Shaft.............

Versus
..........Respondents

Govt: of KPK etc...............
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.115/2014

1 Dr. Muhammad Shall Appellant

Versus
f Govt: of KPK etc Respondents

AFFIDAVIT

I, Muhammad Ayub, Professor BPS-20, Government College 

Peshawar (Respondent No.56) do hereby solemnly declare that the 

accompanying Application is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon'ble Court.
Ov,

DEPONENT
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RF.FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.115/2014

AppellantDr. Muhammad Shafi

Versus
RespondentsGovt: of KPK etc

APPLICATION for setting aside order dated 31.03.2015 whereby
struck’Off in thedefence of the Applicants/Respondents was 

instant appeal as well as in the 12 connected appeals^

Respectfully Sheweth:

1. That in the title appeal the Applicants/Respondents were not 

served due to misunderstanding and inadvertently due to 

clubbing of this appeal with Appeal No-ill/2014'^ title Sabzali 

Government of KPK, the adverse order dated 

31.03.2015 was passed.

versus

2. That the Applicants/Respondents did not know nor they 

informed about filing of separate appeals against them 

and others, therefore, they could not file reply separately in 

their respective cases.

were

3. That in the instant appeal, no time for submission of written 

statement/reply was granted to the Applicants/Respondents 

and as such, question of default in the doing of the act for 

which time was allegedly granted does not arise.

4. That since the Applicants/Respondents did not request for 

time in writing which is apparent from the case file, therefore, 

the order being penal in nature should have been strictly 

construed.



5. That^there was no sufficient material on the record for passing 

of impugned order, therefore, the Hon'ble Tribunal should 

have adjourned the case and -issued notices to the Ap 

Respondents.

aiicants/

6. That -Applicants/Respohdents learnt about striking of their 

defense, on perusal of record a day before submitting this 

application, for reconsideration of the order under inherent 

powers of the court to meet the ends of justice so that the 

caused to the Applicants/Respondents may beinjury

remedied and in the circumstances of the case, affording of

rearing ofopportunity for filing of written statement and re 

the case, decided in the absence of Applicants/Respondents

on account of mistake of court.

7. That the Hon'ble Tribunal in the ends of justice is competent 

to correct its own mistake and vacate the order which is 

against the record.

It is, therefore, prayed that on acceptance of this application, order 

dated 31.03.2015 whereby defense of the Applicants/Respondents 

was struck off, for non-filing of written statement may graciously 

be set aside and they may be afforded an opportunity to file 

written statement. 'Vvn

Applicants/Resp^ndents

Throue;hDated: 08.12.2016

Mohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.

&

Muhamimui Farooq fvlalik, 
.Advocate, High Court, Peshawar



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

' Service Appeal No.115/2014

AppellantDr. Muhammad Shafi

Versus

RespondentsGovt: of KPK etc

AFFIDAVIT

I, Muhammad Ayub, Professor BPS-20, Government College 

Peshawar (Respondent No.56) do hereby solemnly declare that the 

accompanying Application is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

ITon'ble Court. Ov,

5 DEPONENT.
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