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Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
Vide our detailed judgment of today in connected service
through Secretary Elementary and Secondary

disposed of as per detailed judgment. Parties are, however, left to

appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber
Education Department, Peshawar and others;’, this appeal is also

Additional Advocate General for respondents present. Re-arguments

bear their own costs. File be consigned to the record room.

ur-Rehman, AD (lit.) alongwith Mr.
heard and record perused.

Pakhtunkhwa,
ANNOUNCED
31.05.2016
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Vide ordér shget dated 04.4.2013 in connected appeal No. }?

179/13, this appeal is adjourned to 18.08.2015.

ST 7V

Vide order -!Shgzct dated 04.4.2013 in connected appeal No.

179/2013, this ‘appeal is adjourned o

READER

" Vide order sheet dated 04.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to

READER

L

Vide order sheet dated 04.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to

READER
b K Vide order sheet dated 04.4.2013 in connected appeal No.
179/2013, this appeg,l;j"s adjourned to
READER

Vide order sheet dated 04.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to

READER

S
P
M

Vide order sheet dated 04.4.2013 in connected appeal No.

17972013, this appeal is adjourned to

READER



.- ca 26122013 . vide order sheet dated 4.4.201 3 in connected appeal No.

e Bt Bk 179/2013 this appeal is adjoumed to 20.1.2014.

- ‘ - y . .
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RIS Vide order sheet dated 4.4.2013 in connected appeal No.

,/ ( 179/2013, this appeal is adjourned to ' 4-2cll

R{’A/&T\
Vide order sheet dated 4.4.2013 in connected appeal No.
179/2013, this appeal is adjourned to 21~ H ~ 11

Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjournedto Dby &/ t7 .

bl

Vide order sheet dated 4.4.2013 in connected ‘appeal No.
- 179/2013, this appeal is adjournedto 0 ~[0 -[Y

ha@(qm

Vide order éheet dated 4.4.2013 in connected appeal No.
—
179/2013, this appeal is adjournedto 4 /= / J

e
Vide order sheet dated 4.4.2013 in connected appeal No.
17972013, this appeal is adjournedto _{ & L - J§

e
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Counsel for the appella?t Mosam K*E‘ i
SO for respondents Nol and 4 wndt

D
requested for time. Mr. Fazal Hayat and; l\{]r

submitted povger of autorney on. behalf of the1ap

£, i
are present! AR ;
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Vide. order sheet dated 4:4 12

come up for wntten reply on'04.04
i W 3‘0 +4 Etkml{ gﬁﬁﬂx \ f_-&"_ J,;:j_

é*%:e;éét and
1 i'r“t !ﬁ’ ! ’fb f
Fa;zal Ghafoor .{
pellants and both
1*rm~ £ *v"

120 13
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i ‘ ' 8
R
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4.

422013

4.2.2013

.Contéended that the appellant has not been treated in

accordance  with' the law. Vide Notlﬁcatlon dated

promotion/up-gradation, as no quota hasbeen allowed to
them, whereas, the Theology Teachers, C.ls, Arabic

Teachers have been given quota (BPS»16). Similar Appeal

" No. 1006/2013 etc have been admitted t regular hearing by

this Tribunal. This case may also be clubbed with that -

appeals already admitted. The appellant: preferred a

departmental appeal but with no response Counsel for the

"appellant has also subrmtted an application for temporary

injunction. Copy of application also be"_*éent to “the .

respondents. Points raised need consideration. The appeal is

admitted to regular hearing, subject to all lé_ngi objections.

- The appellant is directed to deposit the sécurityf amount and

process fee within 10 days. Thereafter, notice ‘be issued to
the respondents. . Case adjourned to 119.2.2013  for

submission of written reply.

| HY
- This case be put before the Final Bench

further proceedings.

Chairman.

"'13.11.2012, the PST Teachers have been deprived of further



Form- A

IFORM OF ORDER SHEET

Courtof o e
Case No. 209/2013

i S.No.  Date of order Order or other proceedings with signature of judge or Magistrate
' Proceedings
b - '

1 2 3

e 1
1 24/01/2013 The appeal of Mr. Faiz Muhammad presented today by

Mr.Khan Akbar Khan Advocate may be entered in the Institution

1
| Register and put up to the Worthy Chairman for preliminary
|
! : hearing.

i

! \\»@)-——g 4
REGISTRAR

oy 9\9 '{’; d/} This case is entrusted to Primary Bench for preliminary

hearing to be put up there on 4;-— a, A‘_&O/g X\
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOO

N

KHWA, PESHAWAR.

Service Appeal No OCZD 2 /2013

Faiz Muhammad..‘ ...................................................... Appellant
VERSUS
Govt of K P K through Secretary &others............... Respondents
 INDEX

S.No. Description of Documents ' Annex | Pages
1. Service appeal 1-7
2. | Application for Interim relief. 8-9
3. Affidavit 10
4. | Copy of Notification issued by the “A” 12-15

Government. Al
5. Copy of impugned Notification dated “B" 16-31
13.11.2012
6. Copy of representation “c” 32
7. | Copy of Office Order dated 14.01.2013 “D” 33
8. Copies of Two Notifications ’ “E” & | 34-37
“EI1 k)
9. | Wakalat Nama..., 39
)
IV
Arpellant

Through

(KHAN AKBAR KHAN)
Dated:-19-01-2013 ’ Advocate, Peshawar.
Office: - 107-B, Town Tower, Jahangir
. Abad, University Road,
Peshawar.
Cell No: - 0344-9111911
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( BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

Service Appeal No 2:5% /2013

‘Tehsil and District Mardan............................................Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and
Secondary Education Dgpartment, Peshawar through its
Sécretary.

2. Secretary to Government of Khyber Pakhtunkhwé, Finance
Department, Civil Secretariat, Peshawar.

3. Se;:retary to Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

.4.' Director Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar...................... e Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

wstodt TE ,
APy THE EFFECT THAT THE NEWLY INDUCTED CONDITION
LT, , .
>3\ (‘3 | OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY.

—— e —————————— —— T—— — — ——
—— — e e S ——— — — — — —— —

PRAYER IN APPEAL.

On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the
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promotion of the PST Teachers may please be
removed and the promotion may %Iease be

granted on seniority-cum-fitness basis.

rs

. 'Réspectfilllv"Sheweth:-

1. That the appellant belongs to.the Education Department, and is
| serving on the post as mentioned against his name in the heading
of appeal. _

2. That the appé]l;c\;t‘ .t;;s'é.o‘t-at h}s credit on th‘e above saic; post a
Ioﬁg tenure of service extending over 32 years.

3. That previously the basic qualification for the appointment at the -
post of PST was fixed as Metric Certificate alongwith PST
(iertiﬁcate from a recognized institution and the entire ap;;ellant
were appointed on the above said posts having the said -
qualifications as was the reduirement at the time of appointment of
the appellants.

4, Tﬁ.at-tlée basic qualification for the post of PST was duly enhanced
with basic qualification from Matric to F.A/F.S¢ in the year 2011 and
many ot'her colieagues of the appellants were then appointed on
the same _posts'o_f PST having their qualification as F.A/F.Sc
alongwith PST Certificate.

5. ‘ That in the year 2007 a policy of upgradation was promulgated by
the then Provincial Governrﬁent, whereby the PTC Teachers were
upgra;ded from BPS-07 to BPS-12 on the basis of length of the
service. (Copy of Notification issued by the Provincial G'overnmg-nt
is attached herewith as Annexure “A”).anf 4 é )

6. That again a similar summary was formulated at the initial stage by

the Education Department that the PST Teachers will be upgraded:
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to BPS-15 ha\;ing 22 years service, whereas the teachers having

15 years service will be upgrac;ed to: éPS-M.
7_. - That the above said policy was just as according ! the justice and
démand of the teachers’ community, however, later on the said
" policy was converted from the time scale to the education scale, -
whereas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher

(PSHT) (BPS-15) . _ By promotion on seniority-
cum-fitness from amongst
senior primary school

teachers with at least 1.0

years service and having
qualification prescribed for
initial recruitment of

primary school teacher.
’lc‘

Primary School Teacher

BPS-14 . . By promotion on the basis
of seniority-cum-fitness
from amongst school
teachers with at least 05
years service as such and
having qualification
prescribed for initial
recruitment of primary

school teachers.

8. That thereby all the fresh appointed F.A/PST been given the
BPS-12, whereas the holders of F.A Certificate with 10 years
length of service may be upgraded/promoted to BPS-15 and

the PSTs with the F.A qualification having 05 years service



P

10.

11.

12.

13.

may be upgraded to BPS-14. (Copy of the Notification dated
13-11-2012 is attached herewith as Annexure “B”)

That the appellant aléngwith his other hundreds of the
colleagues having their services extending from 20 to 40
years have been iotally ignored and have not been given
any chance of upgradation/promotion throughout their
professional career, inspite of having such a long spotless
tenure of service.

That this attitude of the respondent department to give

benefit to the PST Teachers with the F.A/F.Sc qualification

over the teachers with Matric qualification hgs been
formulated without any-cogentllegal grounds but just to give
benefit to the blue eyed teachers of the respondent
department, whom have been appointed in their tenure.
That the appellant is equally entitled to be upgraded on the
basis of his tenure of service and be given the same benefit

as it has been given to the other PSTs teachers having F.A

. Certificate, as the higher qualification of F.A can not by any

means made the basis for giving sort of above said benefit to
the teachéré. |

That in this respect the appellant has also moved his
representation to the concerned authorities, thereby
explaining his grievances; however the said representation
was turned down by the concerned authorities. (Copies of
representation and Office Order dated 14-01-2013 are
attached‘ herewith as. Annexure “C” & “D” respe(;tively).
That the appellant has got no other efficacious remedy
available to him but to approach this Honourable Tribunal on

the following ground inter-alia.
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GROUNDS. “

&

A.

That act of the respondent department, thereby debriving the
appellant from the above said benefit of upgradation is

illegal, unlawful without authority/ jurisdiction, as well as

" being based on malafide intentions of the respondent

department is liable to be set aside.

That since hundred and hundreds of the teachers have been
treated in a discriminatory manner and have been deprived
of the above said benefit mere on the ground that they are
not having qualification of F.A/F.Sc is an act unjust.and
without any reasonable ground, as the basic qualification at
the time of appointmént of appellant was Matric with PST.

and the basic qualification at the time of appointment of

" benefited teachers were F.A/F.Sc with PST, hence no

privilege can be granted to the persons, whom have been
appointed on the prescribed qualification.

That the appellants have been serving on the aﬁoye said
posts since long, whereas the minimum tenure of service

amongst the appellant and his colleagues is 17 years and

~ the maximum tenure amongst them is extended to 40 years

and since long all of them have been waiting for their turn to
be promoted/upgraded to some higher scale, however after
having a tenure of such a long legitimate expectations the
appellants have been treated unlawfully without any
cogent/solid grodnds. |

That it is very respectfully submitted that it has never
hgppened that in the.cases of upgradation/promotibn the
factor of seniority should be abolished/ignored totallg( and the

grounds of upgradation/promotion should be made mere
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educational qualification, whereas the upgradation/promotion

- -

has always been made on the basis of seniority-cum-fitness

-and have never been on the basis-of higher qualification

whatsoever it may be. Furthermore still it is not the higher |
qualification for thé teabhers who have been giving thorough
benefit for the above said notification, but wiﬁh the passage
of time has_ the basic qualification have been raised, hence
they have been appointed on the basis of F.A/F.Sc
Certificate, which said factor can not be made a ground for
their upgradation to BPS-14/15.

That the said act of the respondent department is not merely
illegal as well as unlawful, but is also against the very clear
Article of Constitution of Islamic Republic of Pakistén as
engraved in the basic rights of said constitution.

That the appellant-has éot every right to be treated equally
with his other colleagues and closing all the ways of
upgradation/promotion for the appellant is against all the

norms of justice as it has been done in the above mentioned

notification dated13-11-2012. -

That it-will be pertinent to bring into notice of this Honourable
Tribunal that the above said benefit have been extended to

the Clerk’s community, whereby the Clerks even with Matric

Certificate-have been upgraded from BPS-09 to BPS-16 and

similarly according to other notification dated 24% April 2012
the Federal Governfnent has been pleased to upgrade the
PST Teacher from BPS‘OQ to BPS-14 including the Matric
Teachers: (Copies of the above said both the Notifications

are attached herewith as Annexure “"E” & “E/1").
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Itis, therefére, prayed that on acceptance of this
‘Se'rvice Appeal, fﬁe reépondéﬁt mayﬁplease be directed to set aside
the terms of |
“Having qualification prescribed for initial recruitment of
primary school teachers”
and the appellant may p]ease be considered equally for the above
said promotibn/upgfadation vyith the other colleagues, whom have been
éppointed on F.A/F.Sc basis and the above said condition being illegal, unlawful,
unconstitt.xtiona! and discrimihatory may please be deleted from the conditions of
' promOtion of thé PSf teachers fo‘ the BPS--14I15. :
Any other remedy to which appellant is found entitled,
in the peculiar circumstances of the case may also be granted.

Appellant (f

Through W

Dated: -19-01-2013 ' (KHAN AKBAR KHAN)
' o ’ Advocate, High Court,

Peshawar.
CERTIFICATE: -

. Certified that as per information furnished by my client no such like service

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

o b

. ADVOCATE
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

C.M No. 2013
“In |
Service Appeal No /2013
Faiz Muhammad...........ccooniiei e Appellant
VERSUS
"~ Govtof KPK through Secretary & others............. ....Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE
EFFECT THAT RES PONDENT MAY KINDLY BE RESTRAINED
'FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

- IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the"a'pp'ellant‘has filed the above titled service appeal
before this Honourable Tribdnal, in which no date of hearing has
yet been fixed.

2. That respon_dent. vide Notification dated 13.11.2012 with regard
to fresh education policy has prorriulgated a new method of
promotion, which has violated the promotion rights of thousand

" of teachers including the appellant.
3. ‘That the applicant/appellant has very prima facie cause of

action and-is very hopeful of its ultimate success of his appeal.



4. That all the three ingredients i.e. prima facie case, balance of
convenience and irreparable loss as per spirit of the rules for
granting injunction is of the applicant/appellant are present in
the said appeal.

5. That in case 'the injunction as prayed for above is denied, the
applicant/appellant with suffer irreparable loss as the impugned
vacancies will be fill up and there would be no chance for
appellant accommodation.. Hence, it is in the interest of justice
to stay further proceedings on the impugned natification, till the
final decision of this Hon'ourable Tribunal.

.. 6. That there is'no-legal bar in granting the injunction as prayed-for
~ above.

7. .That the facts and grounds taken in the memo of appeal may
kindly be considered as part and parcel of the instant
application.--= ~- = - e

It is, therefore, humbly prayed that in the light of above said
submissions this Honourable Tribunal may please be kind enough to
restrain the concerned respondents from taking any action in.promoting

- the PSTs teachers on-the--basis of -above noted notification, thereby

depriving the appellants from the right of promotion.

& Applicant

Nf" _ Through K ng/

(KHAN AKBAR KHAN)
Advocate,

- High Court, Peshawar.
Dated: -19-01-2013
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR. '

“Service Appeal No /2013
FaizMuhammad...........ooooiiii e Appellant
VERSUS
Govt of K P K through Secretary & others............... Respondents
AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, do

' _’hereby solemnly affirm and declare on Oath that the contents of the

accompanying Application are true and correct to the best of my
knowledge and belief and nothing has béen concealed from this Hon’ble
court.

K-

Deponent
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NOTIFICATION

NO, FD/SO (FR}) 10-22/2007.

23(B)/2005 and in pursuance of the decision of the meetn

GOVERNMENT OF NWED
FINANCE DEPARTMENT.
(REGULATION WING)

Dated Peshawar the 26" January 2008

i e e L

In supervision of this Department letter No. SO(FR)10-

W Neid under he

kS
Chairmanship of the Secretary of Finance on 2.1.2008. the competent Authornit: is

pleased to allow upgradation of the institution of the posts as per details given below

w.e.f 1-10-2007.

S.No | Exiting Dcsignation and pay scalc Qualification Upgraded |

i ~ Scale

1. Primary Schoo! Teacher FA/FSc and PTC trained Teacher BPS-08

1 (PST) (BPS-0T) (one time
‘ . ' only)

2 Primary School Teacher (PST) with - Having10'years sevice -~ "7 8Ps-12
requisite expen‘eﬁce remained as Head (one time
Teacher/Head Master of Primary Schaol only)
(BPS-07)

3. CT (BPS-09) B.A/B.Sc and are trained tezchers BPS-15

4. SETs/BPS-16 Having at lcast 10 years scrvice. BPS-17

’ Upgradation to the post shall be made
through OEC as per laid down
procedui e,
3. Qari/Qaria (BPS-07) Hafiz Quran with SSC BPs-12
Sd
SECRETARY TO GOVT

Endst No & Date even -
Copy of the above is forwarded for information and necessafy action to the:-

© @ N O PE LN

-
o

All Secretaries in NWFP, Peshawar.

OF NWFP, FINANCE DEPARTMENT

Ali the DCOs. EDOs. Schools & Literacy Depanmeni. NWFP

Sinc

PSO to Chief Minster, NWFP.
PSO to Chief Secretary NWFP.

-~NWFP, Peshawar.
Director Schools & Literacy, NWFP, Peshawar.
Director of Education FATA, NWFP, Peshawar.

. oW

PS to Secretary Finance Depariment. NWFP.
All District/Agency Account Officers in NWFP.
President All Primary Teachers Association NWFP.

(NAIB KHAN)
SECTION OFFICER



S e o

.l Subject: JPGRDATION-OF VARIOUS POSTS OF TEACHING/ :
CAREER STRUCTURE IN 8CliooLs AND LITERACY '
& DEPARTMENT GOVERNMENT OF NWFP.
" Sir, ) . .
ke I am directed to refer to your leller N, SO(G)104/2007 dated
01.10.2007 on the subject noted above and to inform that the Chief
* ! Minster NWFP has been pleasec [0 upgraded various posts of
, .. teachers in Schools and Literacy Department NWFP as per details .
" " given below in respect of those ncumbents menlioned against each
., with immediate effecl.
T " [SNo Designation/ exisling Quaiification . 'Revised 1
P ; - Pay Scale ’ Pay- lf
I PVt S N Scale
E BRI ' Primary School Teacher | F.A/FES: at lest 2" Division 09
SR Y . PST BPS.-09 with PTC/ Diploma in
L .| .Education !
12 | PST with requisite On the basis of 10 years | 12
S experience renamed as Scrvice experience as Primary N
Head Teacher/ head School Teacher in BPS-09 I ’
) |

e ' @ | éeltérCopy . B

v ~ Covernment of NWFP - o -

Finance Depurlmenl
No. SO (FR) 10-22(B)/2005

S

Caled; 01. 10.2007 .

To

The Secretary to Govl. of NWFP,
Schools & Literacy Department

Mistress of Rpmary
1 School BPS.07
C.T BPS-09

AWICT Technicaj

Economics BPS-09

15 I D.MBPSI09 "
i .

|6 " [ PET BPS-09

——— T,

Industria} Arts/ Home

I
B.A BSCH fossi ‘z*"wb*;a‘s‘roa", is” “‘“1
[-ih Diploma in Education/CT -
B.A/ BSc alles| 2""—Division IWESH_—‘_*
with Diploma in Education/ ;
Cerlificate: from Directorate of | |
Curriclum and Teachers ' -
Educalion NWrp Abbottabad » |
in Agro Tech/ Indsutrial Aris
Home E:'qqumics__ L
B.A/B.5¢ af least Division | 15
- With Dinivang Masler Course. | '
BA/B5C atleag) oo Division [15 - =~
e AL WHNDRL

e e —— - T e t
.
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L o “’l- [ Qari/Qura BPS-07. - o Uaﬁ.-c~quran with §SC al: c.'.l 12 /\‘ L
PR I ' ~ | 2™ Division and Sand i in Qimt.i - . ¢
."‘;:;.. Lo B P SSTYSST leacher/Agri & with | MLA /M. Se o ! lcast' 2™ Division 17
©ooecfiL i requisile  expericnce renamic CSr. with - B.Ed. M.CUM.A;
S L SS'IYSr S8 Teacher/Sr. SST Agri | Education cquiv:llcm
; L |BPS-16 . ‘[ qualification .~ o
.o 9. | DPEBYS-T6 _ - M.Sce at least 2™ (llvuslon in | 17 L A%
N P Ly ' i
‘ 220 - The promotion/diréel Promolion .u,amsl the up;_,radul post! /
b e shall be made as per laid down puo;cdurc and in accordance
e SNSRI ‘with the Scrvice Rules to b(. fmnu.d pursuant lo the relevant v
Y.L L provisians of NWEP Civil Srw.ml. (nppomlmcnls Pramotion 1
. .- and Transter) 1989 read.with the NWFP Civil Scrvantys Act,- .
e NP 1973 in the lxght of the mecting held, on 26.09.2007 of the HER
LTkt dommitiee .constituted vide "Schools &% Literacy Dejps nrlmcnl ; )
Mot ;"Nouf'cauon No. SO(G)S&IJ!—4l200/ dated 01.08 2007, . - IR :
,-.'je ol Audu copy may plcasc bc pxcpalcd and scnt % thc Dcpartmu
T ['or authcnluca{non/sng,nalmc SR . I i
[, ! C T e e T seetion Officer(FR) '
o |",'::,‘ " B . e, .
(RS Cndﬁl ol cven No. &. daic o ' : ’ /
‘ 1 . Copy far mlo:m:\tlo ‘ "-c neees ..u_/ aution to:- :
Accounlam Gcncnal NW{“P L I ey .
- "Dircclor School' & Lllc.mcy N‘.’.’I P, Pcshawar. - . i
"Dircclor of Education FATA NVW* P, Pc hawar! T i i'
'PSO to Chicf Minister NWFp. - . e T '
>  PSO 16 ChlcfS(,cac(:u‘)' NWFEP, ' .
ft - PS'to Sccretary Finance Department NWFP, - o ’ ‘
Al stlrlcl/agcncy Accounts Ochc:s in NWI‘P. , A
’ . :.'~' ,. h .: !’
. C}/ "'\/\;9\ - Lo /
T ' - Allc' " cony : Coe
: o GHEIK , AMMAD R
Avre o vourt 2ak, ! - f
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. . g l
) GOVERNMENT OF THE KHYBER PAKHTUNKHWA
}‘f-f ’,M’ ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
Q\'O'rmgno.\'
Deshawar, dateg the heccmno Lol
\'.}.SOIPE)J-S.'SSRCI.\IcclinngﬂlI/Tc:!cisinc Cadre:- in pl.-h’St.i:!:‘.CC of the prosision: roniraed o sub rule () ofrole T alihe Hhvker Pakliuniie s Oh

Servants (Appoiniment, Promaotion and Transicr) Rulzi, 1989 and in supersession o el Nediieanens issucd in this FoRai b Slemeniany and $eiondi

" Educaiion Department*in consuitation -with the Estblishment Department and the Sinance Depanmcent hereby Jays down 1he method of recrzinner

cuziification 2nd other conditions specificd in the Appendix to this Netification \\incn sha!l be applicable to all the pesis specified i in Columa ¥e. 2 of i

—

s2id Appendix and the schedule therewith, ' A}

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA '
ELEMENTARY AND SECONDAR}' EDUCATION DEPARTMENT.

Erdst. i, & dale as above.
Copy forvarded to:-

1, The Secrelary to Govt. of Khyber Pakhtunkhwa, Establishment Depariment.
2. The Secretary to Gowi. of Khyber Pakhtunkhwa, Finance Department.
3. The Secretary to Govl. of Khyber Pakhtunkhwa, Law Department.
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshavzar.
: 5. The Accountant General, Khyber Pakhiunkhvza Peshawar. . .
,g The Direclor (E&SE) Khyber Pakhlunkhwa Peshawar ) : , o
The Director Education (FATA), Peshawar . S ¥ )

e v e e e,




o an .

2clor Curriculum & Tedchers S¢ueation Abbottabad,

2cior (PITE) Khyber Rakhiurxiva Peshawar, .
:clor ESRU, E lementary & Secerdary Ecceation Ahyber Pakhiurihwa, Sashawar

July Cirector Dalabase(E!A!S) ELSE Depanmen:,

it Coordination Officers in Khyter Pantivnnhoa,

tutive District Officers Eiemeniary & Secerdary Ecucation in Kiyzer Pzontuntnea ]

fict Accounts Oificers in Rhyber Pakhiuning IAgercy Aczouris Cticass FATA

¢y Ecucation Officers FATA - , )

icveinor, Khyter Pakhiunkig. . .
el Uninler, BN be: Fanioiac.g -~
‘hief Secizary, Knyber Parmiimitig ' , :
mea— ., -~ -~ i P
IS RASE KRyzer Faimure ros TELT I ) = -

[

fiieiary EESE Lecanmen: .
2 G s ) ‘ “// :/;’ l/
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APPENDIX

\b‘

enciature of the
~_posl.

Minimum qualification and cxpericnce for
-initial appointment or by transfer.

Mcthod of recruitinent.

2,

3.

g

e condany School Teacher

~gps 19

()

~~

Sccond class Bachelor's Degree with 1wo
sbjects as Chemisiry, Botany. Zoology,
Pysics. Mathematics. Statistics Humaniiies

and otier  cquivaient from

recogrized Universiin: or

SrOLRS

-
-
.

k]

— -

B ety [T P

(3}
of

3

(

(iiy

(iii)

Fitiy percent by promciion on the bass
seaioniy-cum-iisees, in the felowing -
nRer

v

et

- in column No. 3;

fony per
Cenified _
Cenified Toachers (Agncutiene), |
Cenified Teazhers Incuesal Ans) i
ad Cemled Teackerss
Economicsj with 2t least five sears ;
service & suci and  maving
cualificaticz meaiioned in column
No..3;

four per cent from amongst the
Drawing Masters with at least five
years service as such “and having
qualification mentioned in column
Na.3;

four per cent from amongst the
Physical Education Teachers with
at least five years service as such
and having qualification mentioned

centofrom amangst the
<
ey !

- .
Vienchnee
S e,

........

ot . an
[ERIUANS




B e T

¢ per cent from amongst the
Instructional Material “Specialists,
wih atdeast five years service as
t2shand having qualification
mzntioned in column No. 3;.:md ,
© 0\ cme per cent from ninon.gsl the
o Anadie Teachers with a1 least five
32 service 2s such and having
S-zificaiion memioned in Golumn :

.

Jo N My d
sl oang -

(b} 5y per cemt by initial reeruiiment, ;

LBy premetiin oo the pacis o senioriiv-cume-

fitness, irom 2mongst Arobic T zachers, with m |
ledst five zas servier as guek s "“5’
qualificziion  as  prescribed  for  initial
recruitment of Arabic Teacher.

.t least five vears service as such and having

By promaiics, on the basis of seniornity-cum-
fitness, from zmongst Theology Teachers, with

qualification 2s prescribed for initial recruitment
of Theology Teacher, . . .~ .

By promotion,.on the basis of seniority-cum- |
fitness, from amongst Certificd - Teachers
(General), with 2t least five years service as such
and having qualification as prescribed for initial
recruitment of Certified Teacher (General).

I .
]
| .
i
i
(_-u.' te: Aarzic Toacher _
5(5'1'_7) (BPS-16) :
. St ior Thecisgy Teacher i
Sﬁ)(B-lé). |
Sewm (08 Certified Teacher
. 7)) XGeneral)
(£ )
.w -

oA —— s =y CA———— - R P —

R



rennp v . : I :
. ]
' . ’ ' .
. .--M*—
. | . 5
S ' ] ¥ Promotion. on the basis of Seniority-cum.
rCenificd Teacher | - | By p ' scniority-cuny
L riz Ans) | : fitness, from amengst  Cenifjed « Teachers
)hJQST6; " ' i (Industrial Ans), with at Jeast five years serviee
. , ' X 35 such and having sualification ag preseribed
» . ; for initial TCRAmEn o Cenified Teacher
1 vindustrial Ans),
) v R [B\' promotion, 0a ¢ pagis of senioritv-com. 1
oY Cerificd Teicher g . . . !
Sem{ Lhiness,  from” imoneg Centificd  Teachers !
A liuze) Srigt ey L ORESt( ST,
18 Lroriesiie o R N e Sice oy
Lps :such and having gualifionien o prescried for !
» Pk reerviumen: of  Centified Teacher !
! . ‘ 1
’ J{Agricen ire). , . i
o T - By promotion ca e bair or L el
_S;f 1o St triee NS4 R B.\ promonten cp Wit paaz af =saliiy -cum.
IR 7515 o . | Iitness from 2002gst Diawing Maslers, with at
S £ SaAt ,' least five years Service as such and having
S ' ! Gualification as preseribag o initial recruitmeny
i of Drawing Master, o
o ;’;lo'mei:'zed'Teachcr ' . By promotion, on thc“b&.s:s of seniority-cum.
-/ ) . : : fitness, from a2mongst Certified Teachers (Home
Hone Ecenomics) | . s .
¢ & /, ,6) v Economics), with a1 least five years service as
s g / . i such and having qualification 3s prescribed, for
' l ‘ initial recruitment of Certified Teacher (Home
: l Economics), o K
et Physical Education . - By promotion, on the basis ot: seniority-cumn-
o P10 (BPS-16 fitness, from amongst Physncal Education
Jeschies Teachers, with at least five yesrs service as such
_ ' " | 2nd having qualification 25 prescribed for injtial
' tecruitment of Physica] Education Teacher, - ‘
.. ‘ ' . . -

- vr——

e
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L. bic Teacher (AT) 14} cm)..d Class Secondary School Centificate, 201035 [ By initial recruitnient
B 513). : rom 2 recognized Board with Shahd.uul vears,
Alamiz Fil Uloomul Arabia wal lshmla from|
. 2 recegnized Tenzimuatul Wafaqul Madarls.
: or Darul Uloom Saidu Sharif Swat, Darul
Ulzzm Charbagh Swat, Daru! Uloom Chitral, '
D:."} Uloom Darosh Chiwal and any other
Gavemment run Darul Uloom, as notified by i
. the Government from time 1o time; of i
fidit Secend Class Master's Degree in Arabic from :
== VIS, : e _ L
Phaobogn Tontne ¥ econdany Scheed Cemificate. ! 205035 1yz) SeEocent o by ipinad
N Reard \i:E\ Shahdaiul ! vears
Sl { T imat l; : ,
recognized  Tanzimatul | L
A c by mc'm e ser cent b;- premoiion, on the
N D‘"U L'OC~1 .,“'(u ; D’l(ls (\l‘ COANIAPEIe: muiava ’o‘.c. -~
: ‘Srzmt Swa, Darul L'loom Charbagh Swat, ) T SRR IINCSS, drom
i . X amongst the Scaicr Qaris, with at least
: Dzt Uloorn Chitral, Danu! Uleom Darosh . ,
i : S S five years  sevice  and  having
. : Chivzl and any other Government run Darul . . . s o'
. . o ] , _ qualification  preseribed  for  initial
; Ulewm. 2s notified by the Government from recruitment of Theolozy Teacher:
| time i time; or o8y er:
: ‘ Note: In case of nen w:il..bili(y of suitable
(1)  Second Class Master's Degree in Islamiyat person  for promotion, then by initial
' from 2 recognized University. - recruitment.
Sevor Qert - A z....| By promotion, on the basis of seniority-cum-
vyl -13}. | fitness, from amangst Qaris, with at least five
' years service as such and having qualification
. . prescrbed for initial recruitment.
et Lfcd Teacher, Bachelor’s Degree or equivalent qualification roma | 181035 {(a) Forty per cent by initial recruitment; and
éW;;Jal)(BPS -12 ) recegnized  University  with- aniﬁcd Teacher '?'cars. B . PR o
‘ _/_\ : T
R : B
S ee ek . 3 .
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Ceaificate or two \ears Associate Degree in
Eézcatien from a recognized University or c:giuccn
m.emths Diploma in Education.

(b)

Note:

' sixty per cent by promotion, on the basis
of seaiarity-cum-fitness, from amon stf

the Primany School Ilcad Teachers wih
2t least five years service and having
qualification  preseribed  for  initial
recrvtment of  Centified  Teacher
(Ceneral): ‘
Provided “that if no  sujtable
candidate is  available amengst the
Primanc .\‘:ou. Head  Teachers t'nr
irnsier, hen the posts will po filled b
cromoiion en the bagis of m...ur.x.-cum-
.':'mss frem amengst Senier Primary
Schee! Teachors with at least five years
5:rvicc and  having  qualification

prescnbed for initial recruitment of |

Centified Teacher (Geaeral).

In case of non availabilily of suitable
person for promotion, then by mmal
recruitment.

Ccexlf edTeacher

AS

16)

0]

achelor's  Degree from a recogmzcd
Univessity with two years training in the
relevant  technical subjects  from any

Govemnment lnduslnal or Govt chhmcal
~ Vocational Institute or Ccntcr' or

1310 35
. years,

@
®)

_of -seniority-cum-fitness, from - amongst
~ the Primary Schoo! Head Teachers with \
rat least five years service and having |- 7. L.

" - recruitment

Forty per cent by initial recrvitment; and

.

sixty per ccnl by promotion, on the basis

qualification prescribed  for -- initia

of Ccmf cd Tcachcr

-

.,

R I .
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University with nine monihs t:aining from

Training Center of the Level of Ceniified
Teacher, Agro technical (Indusirial Ans),

. M []
" any Government Agro Technical Teacher

|

e e b . .

[

" e y .

.t mas .,

(Industria) Ang):

Provided thay if no suitable
candidate s aailaple amongst  the
Primary  Sehoal Head Teachers  fior
Promotion, 1hen e POsts will be filled
¥ promoticn o3 the basis of seniority.
cum- - fitness.  rom amongst  Senjor
Primarv Schoat Teackers wity g least |

e sean e i and havis.e
cual ceegsin initial i
QEINNCMON  precerined for  initiai

.
sverennen:

{Incustrial Ans

¢ Cenmificg Teacher
, ,
)3

Note: In case of- nop vailability of suitable

~ person for  premotion, then by  initial
.o . recruitment.

L3 Ged Teacher (i} Bachdor's Degree  from a recognized | 181035 | (a) Fonty per cent by Initia] recruitment; and |
ﬁé{cchu:c) University with one year training in| years, o : ’
Y /~!5). Agriculture from any Govemment institute or (&) sixty PEr cent oy piomotion, on the basis

cenier Witk nine months raining  from of senionty-cum-finess  from amongst
Govemment  Agro Technical  Teacher |- the Primary School Head Teachers, with
Training Center of the level of Centified- - savileast five years serviee and having
Teacher Agro Technical (Agriculture); or qualification prescribed  for  ipitia)
‘ : . recruitment | of Certified Teacher
(i) Bachelor’s Degree with Agriculture as one of (Agriculturey: Co
. the subject, from a recognized University: or :
) . , Provided that i po suitable
. sae » . : H .
(ii) _Bachelor’s Degree from_a recognized i candidate _is _available amosgst _the
e ‘ :
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' preseribed  for initial recruitment  of
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(i) Cenifed Tw:ncr Cenificate wn(h Honc -2t least five years service as such and
Econcmics, 25 one of the subjects, from any having qualification prescribed for initial
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(ii)  Bachelor's chrcc‘ from 2 recognized. ‘Provided that if no suitable
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. Training Center of the level of the’ promotion, then the posts will be filled by’
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) , ‘ : " service  and having  qualification
(iv) _Bachelor's ‘Degree, from a - recognized 'prcscnbcd for mmal rocmxtmcnt of :
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e S OSELI cod
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3s j () Eighty per cent by initial recruitment; and |

! Note: In case of non-availzbility of suitable
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}  nveaty per cent by promotion, on the
basis  of scniorixy-cum-ﬁmc.ss‘ from
nengst” the Primany  School Head
Teackers with at Jeast five years service
and having qualification prescridbed for
infi2l recruitment of Physical Fducation
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Provided v i g suiedic
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e the basis of senienity-cum-fitngss,
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Teachsrs with at least five years senvice
axd having qualification prescnbed for
wiid reervitment of Physical Education
Teacher, :

candidate for promotion, then, by initial
1ecreitment,

B Ausanin
P

.

'[By promotion, on the basis of senionity-cum-

fitness, from amongst Senior Primary School
Teachers with at least ten years service and
having qualification prescribed  for initial
recruitment of Primary Schoof Teacher,
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. subjcut noted abovc and to inform you that at present .Ippe"ll

_ E&SE Mardan.

PAI\HTUNI\W’A PESHAWAR

T B | No_|§/9 _ /FiNo-ld1-A/Appeal for
Award of Benefits for PST (M)
Dated Peshawar the fu ]y 12013,
. WAL

~

—

The District [I(lucatxon Ofﬁcer (M)

LAY

‘

APPEAL FOR AWARD OF BENIFITT.

I am directed to refer to your letter No.18150/G File dated 06.12. 201’7 on the
TRai— -
has seen and filed in the ligh' of

)
‘ Dg\]\kYt_ irector (Estb :)
Elementary & Secondary Edu:
Khyber ,P::klrélpkhwa Peshawar

-/"/_"/.)./"/"3_
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. 1397 | MUSSAMAT SITANGEN e QGOE 1R LA (XY GAGIT
vl 1398 | ZAIU ONNISA . 03001982 ) tidbe (1-9) Kot I {atyal
. [ 399 | TASIEEM AKHTAR. : ____04.04.155Y a5 (0-V), MOHRIAN (FA)
B 600 | ASMA ASHFAQ . 15.03.1081 '] IMS {I-V) E-9/a
[ 601 | BUSHRA AZIZ . 12,07.1974 IMSG, Lind Pracha (FA)
. |602 | SHAISTA BIBT ' 10.11.1975 [ IMS (1-X) Dicke Ganpal
' 6053 | SHELDA NAZ | 02.03.1984 nl‘ IMSG (1-X) Humak
i . (60 | FOZIA SIDPIQUE 2010051975 T INISG UX) Humak
: [ 605, | MUKNTIAR BEGUM 01.04.1976 | \MSVi {i-V) Peija
" 1606 I SAMINA SALEEM AWAN ! INSC V) Peija
2, - _ ‘The (cachers workiag on deputation (o vihier Hepariments from FDE will be

considdured for promeltion on joining their parent depaginien: e, DY

3 The seaiority of 1357 (BS-14) will be det, vianed v ger Civil Servanty (Seniority)
Ruius, 193, .

'1',.., . This fssuzswith he awproval o Dicetor Geaeral i i
;
LA vy
AN A nLussanr~
(i, :“;.,4(2 Tajinnuet-TSsain Shah)
Micctor Schools (Female)

Distributian:
Zistabuion:

1. AGPR, Islamabad
ii. PSto Sceretary, CA&DD
TS PA o Joint Educational Advisor, CAXIND '
iv. "PS1o DG, FDE - '
v.  Director (A&C), FDE
vi. All AEQ's
vn All Heads of Institution
viii. Teachers concerned - -
iN, i'crsonpl Files i )

.; !\ Y Ladtd
- . O A
Caveisatl AL )
S ARGy e Officer (FFemalc)

- i

&)

YA
{x

.:;.'.}_ S.for Grrls (f-
“avedan(F ) Istamapay

.-

T et ) ~e
.
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DUCATION KHYBER

DIRF(‘TORATF OFEl. [‘MI'N!ARY & Sl'( (JNI);\R\’ l'
'j\ PAKHTUN I\HWA l'l'h]l \WAR

i

o
. otification
O

(DPC) meceting held on 07/08/20] 2, the ol

Consequent upon the approval of the departmental promotion

& Secondary Education

Departument  are Hhiereby promoted/adjusted

committee. - -

lowing issiy lants/stenographers of Elementary

as regular

supcnntcndcnts/budgct & Accounts Officers (B- F6) v the interest of Public Service with

1mmcdzatc effect.

| §/No Name & From CPromoted ws Remarks
Designation . R _ -
1 7| - Almas Khan Dircctoraic E&SI:, Supdt: Esu: Alrcady Occupicd
Stenographer Khyber Pukhtun Khwa Dircclorate E&SIE,
i e K/Pakhiun Kha
2 Sher Malik AEO Mohammau Serviees Placed ol the dispos; l| of DE
: Assistant ' —_ | {IATA) Peshawar for further..
3 | Mohammad Ashiq EDO (E&SE) “EDO (E&SE) Against Vacan
, Assislanl __Abbotla-Abad e Batagramm Supdt post B-:6
-4 Amanullah EDO (1E&SE) Tank DG (E&SE) Hangu Against Vacan
Assistant . — e Supdipost 3416
5 Mohammad Ilyas EDO (E&SE) Haripur | EDO (E&SE) Against Vacant
3 Assistant | Kohistan Supdt post B-i6
6 *| Nauman Ud Din - RITE (F) Bannu EDO (E&SE) Hangu Against Vacant
Assistant ' 1 Supdi post B-16.
7 Altaf Hussain EDO (E&SE) EDO (E&SE) Against Vacant
’ Assistant Abbotta Abad | Bantagraam Supdt post B-16
8 Muhammad [smaj] RITE (F) D.1. Khan EDO (E&SE) Karak Against Vacani
. Assistant . : S Supdt post B-16
9 Ibrahim Assistant EDO (E&SE) DO (F) Dir Upper -Against Vacant 1
: Nowslicra N Supdt post B-1,
10 "~ Abdul Tamim Dircctorate (&SI DO (M) Bunee Against Vacin: )
. Assistant Khyber Pakhun  Khwa | e Supdt post B-15 }
I Saidul Israr RITE (MO Thanu EDO (E&SE) Swat Against Vacage  §
= Assistant T oo | Supdtpost B-16_
127 1 Khadim-Shah IEI)O (E&siE) B3DCHF) Tinangara Against Vacam
Assislant Charsadda R Supdt post B-16
13 Sanaullah DDO (F) Swabi ) EHG @& SEy Swar 1" Against Vacant
N Ass:s}ant — Supdt post B-16
14 .| Habib Aslam EDO (E&SE) Mardan EDC(E&SE) Against Vacant
Assistant .| Kohistan Supdt post B-16
15 ,Rahirp Khan EDO (E&SE) Swal ENO (E&SE) Swat Agamst Vacant
Assistat___ | I ) b“L._“..LU“ B-16¢
16 Jamshed Khan EDO (& &SE) Swai nHO (M) Tivareara Ab‘lmsl—ﬁaiﬁm

Supdt post B- 16~




—

li‘sliad Muhammad EDO (E&SE) Swa( DO (E&SE)

D L3z
S T TS AmanUllah [ EDO (E&SET B Rivan | 00 (B850 Agns Ve
"» ’ T-)‘\ IR ‘ D.1 Khan Supd‘ post B-1%
Fla T

" ——
Against Vacant

Dir Usper

Supdt post B-i6

19 Abdul Wadood

. EDO (E&SE)Chitral DO (E&SE) Chitral

Against Vacani
Supdt post B-15

20 | Abdul Wadood EDO (ESSE) Swai | E00 (38SE) Rarag

Against Vacani
Supdt post B-16

EDO (ESSE) Swai | D0 (CASE

21 | Zubair Muhammad '
- : eI Shangla

Against Vacant
Supdi post B-16

- 22 Mukami} Khan " Dircctorale (E&SE) | DDO (M) Wari Dir

K/Pakhtun Khw::

"Against Vacant

Supdt post B-16-

23 Shamsur Rahman Directorate (E&SE) - 1:DO (E&SE) Kohai

K/Pakhtun Khwa

© Against Vacant

. Note - -
: 1. Charge report should be submilted 19 g concerned,

Supdt post B- 16

(Mubammag Rafig Khattak)

/Endst: No. 6] 2.52/A.23/MS/Promoted/Adjusie/ 20| 2,
copy of the above forwarded 10 the: B

DIRECTO

duiail Peshaway the 02/08/2012

1. PS to Minister for Elementary & Secomdary Education Depariment K/Pakhtun

Khwa,

N

Education Department,
Dircctor of Education (FATA) Peshawar,

Accountant General Khyber Pakhtun IChwa Peshawar.,
District Accounts Officers Concermned:
Agency Accounts Officers Concemed:
. 9. Executive Distric( Officers (E&SL) Conceried.
- 10. Agency Education Officers Concerne.
11. Deputy District Officer (E&SE) Concerneyd,
12 Superintendents Concerned,

PN W

13. PA to Dircctor Elcmcnl:lry & sceondary Bduy: Khyher Pakhiun Khwa p

14. PA (o Additional Direetor (Esty & (Dey) logal oifje,
15. Master file, ‘

D

PS to Sceretary Gowy of Khyber Pakhtun Khwa Elementary & Sccondary -
Director Curriculum & Teachers Educatioy Khyber Pakhiun Khwa Abbatta Abad:

Director Provincial Instituje of Teachers Edue: Khyber Pakhtun Khwa Peshawar,

eshawar, .

l)cpu(_;{j Directory (E&SE)
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BEFORE THE COURT OF @lﬂ;‘éﬂmﬂ'n &eg)rce TAibywmal //\JZ/K flash

No of 2013 : | f
; * o (Petition;ér)
| }: &\Z (Vl%a'mmad., (Plaintiff)
! ‘ (Appellani)
Coort-s- VERSUS o
6 y -
4:70’» 51 /4 s /{ %Y"“f% $aciataty (Respondent
' > . . (Defendant)
Lo e iE - W’v : -
§ t
E In the above noted Selvice QM do hereby-'apiaoint

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel i the

)'

sub;ect proceedmgs and authorize him to appear, plead eic compromise

Y

withdraw or refer the matter for arontrat:on for me/ us without any liability for nis
{

default and with the authority to engage/appo.nt any other Advocate/Counsel at

our/my expense and receive all sums and amounts payable to us/ me and to all
- such acts which he may deem necessary for protecting my/ our interest ln lhe

ma*tn. He is also authorized to file Appeai Revision, Application for restoraaon

or apptication for setting asiding exparte docree proceedings on'my/ our behair

A

?o.

s wé/'

Dated: - LN/ of /2012 L 2 é

. : . (Cllent) , }

; -

HAN AKBAR KHAN) : "
ocate, High Court, Peshawar. ’; '

. Tk

o Address: - B-107, Town Tower - {

\qir Abad, University Road, Peshawar. fv

0. 0344-9111211

NF

&




; BEFORE THE KHYBER PAKHTUNKHWA SERVI'CE TRIBUNAL PESHAWAR.

_ Service appeaI No: 209/2013
ﬁ ” Falz Muhammad PST District Mardan : .....Appellant
Versus | '

@ Secretary Elementary & SecondaryiEdﬁucation _Kh)gb;t. Pakhtunkhwa, & others. ....Respondents ~

5 + PARAWISE COMMENTS/REPLY FOR AND‘ON BEHALF OF THE RESPONDENTS
N | . Respectfully Sheweth :-
. {  ERELIMINARY OBJECTIONs.
| ¢ 1 That the appeal is badly time barred. I ..
& 2 That the appellant has no cause of action/locus standi.
B 3 That the appellant has not come to this Hon! able court with clean hands.
4 That the appeal is not n?ainiainab[e in its present form.

\\’} 5 That the appellant has concealed importa;nt material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

e 7 That the instant appeal has been filed to Pressurfze the respondents.
N 8 That the present appeal is bad for non joilnder/ mis joinder of necessary parties. ' : !
9 That the appellant is not competent to ﬁl|e the instant-appeal against the respondenis. l
D ' 10 That the appellant has no cause of actionlilocus stand-

11 That the appellant has not submit‘é'ﬁy_ departmental appeal.
|
12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambnt of Section-4 of Service Tribunal Act 1974.

13" That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to lag: 4 down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab &
Admn: Department & Finance department. Hence the present appeal is liable _' -

to be dismissed. | B
14 That it was observed by the apex court that it is exclusively within the domain of the

Government to decide whether a particular qualification will be considered sufficient

for promotion from a particular grade and it is also within the domain of the govt: to

change the above policy from time to tlme as no body can claim any vested right in the :
policy a

ON FACTS ! 4
1 This para pertains to service record of the appellant. Hence no comments.

2 Asreplied in para above. ' il

3 Incorrect. According to the present recruitment rules/pohcy the basic quahﬁcatlon of
PST teacher{BPS- lg)are as under :-

a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
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11

12

13

q t '
b.SSC from a recognized board in 2™ division with 2 years Associate Degree in

Education from a recognized University.

Hence this para is denied.

This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in co tatlon with the
Establishment & Admn: Department & Finance. While it would no out of place to

mention here that the same rules/policy never challenged /objected by the appellant
before any forum.

Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

The department shall follow the rules/policy in vogue at the time of up-gradation
/promotion of teachers,

Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification and
standard of recruitment and promotion in order to maintain efficiency in service.

Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate

and other hlgher qualifications, as well as 3" division with Ist: division. Hence the
whole para is denied.

As replied in para 9 & 10 above.
The said application was against the existing rules hence filed.

Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

D

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for

promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.

Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
was exist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.

Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not lgnored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole panjs denied.
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Xlncorrect & not admitted. The notlﬁcatlon date 131 1/2012 is issued in pursuant of

provisions contained in Sub: Rule-2 of Rule(3) of Khyber Pakhtunkhwa Civil servants
(Appomtment Promotion & Transfer rules) . 1989 hence legal and lawfui

|
Incorrect thc appellant possessmg SSC has no nght to be treated equally with those PSTs
-having FA/F.Sc. While it is also pertinent to'mention here that it is' with in domain of the

government to change the policy from time to time as nobody can claim vested sigh in the
policy as held by the Apex Court, hence demed

Incorrect. The rules framed by Federal Goverlnment and rules framed for other cadre are

not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para

is denied being baseless, against facts, law/rules in vogue and against the natural justice.

Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the of hearing. o

In view of the above made submissions, itI is humbly requested that this

Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department.

| ¥
| v

| Director

I Elementary &iSecondary Education
Khyber Pakhtunkhwa, Peshawar. -

I .
i

| B W_/b
| Secretary

| Elementdry & Secondary Education
| K Peshawar

| Secretary
| Govtjof Khyber Pakhtunkhwa,
i Finance Department, Peshawar.

. \' .
' ™  Secretary\) ‘\
| Govt: of Khyber Pakhtunkhwa,
| (Estab:) Department, Peshawar.




