Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
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Butt,

Muhammad Adcel

ur-Rehman, AD (lit.) alongwith Mr.

Additional Advocate General for respondents present. Re-arguments

heard and record perused.

Vide our detailed judgment of today in connected service

appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber

Pakhtunkhwa,

through Secretary Elementary and Secondary

Education Department, Peshawar and others”, this appeal is also

disposed of as per detailed judgmerﬁ. Parties are, however, left to

bear their own costs. File be consigned to the record room.
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31.05.2016
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.4.2()];'5% Vide order sheet dated 04.4.2013 in connected appeal No.
179/13, this appeal 1s adjourned to 18.08.2015.
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179/2013, this appeal is adjourned to
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Vide order sheet dated 04.4.2013 in connected appeal No.
179/2013, this appeal is adjourned to
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Vide order sheet dated 04.4.2013 in connecied éppeal No.

179/2013, this appeal is.adjourned to

READER



26.12.2013 vide order sheet dated 4.4.2013 in connected appeal No.
179/2013, this appeal is adjourned to 20.1.2014. ‘

i’

: e ‘ _ : |
2 B5~\L\3 Vide order sheet dated 4.4.2013 in connected appeal No.
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D A~Y~\ \-( Vide order sheet dated 4.4.2013 in connected appeal No.
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2 ~G-1Y Vide order sheet dated 4.4.2013 in connected appéal No.
179/2013, this appeal is adjourned to ) ’/ D~/ ?
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20~\0" \‘1 Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to é / -~/ r
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179/2013, this appeal is adjourned to
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422013
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Counsel for the appellant present and heard

Contended that the appellant has not been treated in -

accordance W1th the law. Vide Not1ﬁcat10n dated'

) .1'3.11A.20-12,‘the,PST. Teachers ha\{e ‘beenidepriv‘ed of_ ;.fur,ther_..- Y

promotion/up- gradatlon as no quota has beeri allowed to

. them, Whereas, the Theology Te‘achers, C.Ts Arabrc,i:

Teachers have been given quota (BPS-16). Similar Appeal

. No. 1006/2013 etc have been admitted to regular hearing by
thlS Tr1bunal This case may also be clubbed with that R

appeals already admitted. The appellant preferred a"*' -

departmental appeal but with no response Counsel for the

appellant has also subrmtted an app11cat10n for temporary- o

mJUl‘lCUO]’I Copy of application also be sent to the"""

respondents Points raised need consideration. The appeal is
admitted to regular hearing, subject to all legal obJectlons.

The appellant is directed to deposit the security amount and

process fee within 10 days. Thereafter, notice be issued. to R

‘the respondents.” Case  adjoumed (o 1922013 for

submission of written reply.

further proceedings.
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Form A
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FORM OF ORDER SHEET
C.o{u.'t of . '
Case No. 208/2013
[s.No. . Da'te'«c;f order Order'or other proceedings with signature efjudge or Magistrate
1 ‘Pre_ce‘edings . : _
1 2 . 3
1 '. 24/0}/2013 _ The appeal of Mr.Hussnal IVIaab presented today by

Mr.Khan Akbar Khan Advocate may be entered in the Instltutlon

Register and put up to the Worthy Chairman- for prellmmary

heanng T
REGISTRAR ™

Th|s case is entrusted to Primary Bench for prehmma

hearlng to be put up there on #_Q_Lﬂza/ Z
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KHWA, PESHAWAR.

Service Appeal No ﬁ@ 2/2013

' BEFORE THE SERVICE TRIBUNAL, KHYBSR PAKHTOON

et R BT T TPICT v o, R N

HussnalMaab........................ J U Appellant
VERSUS
Govt of K P K through Sec‘re{ary &others................ Respondents
I NDEX
S.No. Description of Documents Annex [ Pages
1. Service appeal . 1-7
2, Application for Interim relief. 8-9
3. | Affidavit - 10
4. Copy of Notification'issued by the “A” 11-15.
o Government. y:ys
5. = | Copy of impugned Notification dated “B" 16-31
C - 113.11.2012 :
6. Copy of represeﬁtation ' >._ L ucr 32
7. Copy of Office Order dated 14.01.2013 hi 33
8. Copies of Two Notiﬁéations “E” & | 32-3%
111 EI1 2
9. | Wakalat Nama. 37
%
Appellant

Dated:-19-01-2013

Th:;:/g:]/

(KHAN AKBAR KHAN)
_ Advocate, Peshawar. .
. Office: -. 107-B, Town Tower, Jahangir
- Abad, University Road,
: Peshawar. '
Cell No: -  0344-9111911

v

o R
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k {f\ ' BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

AW & Dovrragp,

tacue PR
Service Appeal No 9\0 Y2013 “%
5 !,.Fz

- Hussnal Maab PST, Government Primary School No.1, Guinbat,

Tehsil and District Mardan.....................ccccecooo............Appellant

VERSUS

1: - - Government:-of - Khyber Pakhtunkhwa, - Elementary- and
Secondary Education Department, Peshawar through its
_ Secretary. |
2. Secretary to Government of Khyber Pakhtunkhwa, Finance
bepartment, Civil Secrétariat, Peshawar.
3. Secretary to Government of Khyber' Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.
4, Diréctor Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar............. e Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

% | PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
AWM oo/ . THE EFFECT THAT THE NEWLY INDUCTED CONDITION
MM\ iz V OF F.AIFSc FOR THE PROMOTION TO BPS-14/15 OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIE PURELY.

PRAYER IN APPEAL.

On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the



promotion of the PST Teachers may please be ‘
removed and the promotion may please be

granted on seniority-cum-fitness basis.

*  Respectfully Sheweth:-

'Thét tne appellani belongs to the Education Department, and is

serving on the post as mentioned against his name in the heading
of appeal.
That the appellant has got at his credit on the above said post a

long tenure of service extending over 32 years.

‘That previously the basic qualification for the appointment at the

post of PST was fixed as Metric Certificate alongwith PST
Certificate from a recognized institution and the entire appellant,
were appointed on the above -said,posts having the said
qualifications as was the requirement at the time of appointment of
the appellants‘. :

That the basic qualiﬁcation for the post of PST was duly enhanced

with basic qualification from Matric to F.A/F.Sc in the year 2011 and

- many other colleagues of the appellants were then appointed on

the same posts of PST having their qualification as F.A/F.Sc
aibngwith PST Certificate.

Thet in the year 2007 a policy of upgradation was promulgated by
the then Provincial Government, whereby the PTC Teachers were
npgraded from-BPS-07- to BPS-12 on the ba‘s',is of length of the
service. (Copy of Notification issued by the Provincial Gox)ernment

is attached herewith as Annexure “A”).ard A /1)

That again a similar summary was formulated at the initial stage by

the Education Department that the PST Teachers will be upgraded



R

to BPS-15 having 22 years service, whereas the teachers having

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and

demand of the teabhers' comfnunity, however, later on the said

policy was converted from the time scale to the education scale,

whereas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher

(PSHT) (BPS-15)

Primary School Teacher -

BPS-14

- By promotion on'seniority-

cum-fitness from amongst
senior primary school
teachers with at least 10
years service and having

qualification prescribed for

initial recguitment of

primary school teacher.

By promotion on-the basis
of seniority-cum-fitness
from amongst school
teachers with at least 05
years service as such and
having qualification

' prescribed for initial

recruitment of primary

school teachers.

8. That thereby all the fresh appointed F.A/PST been given the

BPS-12, whereas the holders of F.A Certificate with 10 years

length of service may be upgraded/promoted to BPS-15 and

the PSTs with the F.A qualification having 05 years service



10.

11.

12.

13.

‘may be 'upgraded to BPS-14. (Copy of the Notification dated

13-11-2012'is attachied herewith as Annexure “B”)

That the appellant alongwith his other hundyeds of the

' colleagues having their services extending from 20 to 40

years have been tofally ignored and have not been gii/en
any chance of upgradation/promotion throughout their
professional career, inspite of having such a long spotless

tenure of service.

'That this attitude of the respondent departrsient to give

. benefit to the PST Teachers with the F.A/F.Sc qualification

over the teachers with Matric qualification has been

formulated without any cogent/legal grounds but just to give

benefit to the blue eyed teachers of the respondent
department, whom have been appointed in their tenure.
That the appellant is equally entitled to be tipgraded on the

basis of his tenure of service and be given the same benefit

as it has been given to the other PSTs teachers héving F.A

- . Certificate, as the higher qualification of F.A can not by any

means mad'e the basis for giving sort of above said benefit to
the teéchers;

That in this respect the appéllant has also-moved his
represéntation to the co'n.'cerned authorities, thereby

explaining his grievances; however the said representation

was turned down by the concerned authorities. (Copies of

representation and Office Order dated 14-01-2013 are’

" attached herewith as Annexure “C” & “D” respectively).

That the appellant has got no other efficacious remedy
available to him but to approach this Honourable Tribunal on

the following ground inter-alia.
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GROUNDS.

A

That act of the res'pondent department, theréby depriving the
appellant from the above said benefit of upgradation is
illegal, unlawful without authority/ jurisdiction, as well as
being based on malafide intentions of the respondent
department is liable to be set aside.

That since hundred and hundreds of the teachers have been

treated in a discriminatory manner and have been deprived

of the above said benefit mere on the ground that they are

not having dualiﬁcation' of F.A/F.Sc is an act.unjust and

without any reasonable ground, as the basic qualification at
the time of appointment of appellant was Matric with PST
and the basic qualification at the time of appointment of
benefited teéchers were F.A/F.Sc with PST, hence no

privilege can-be granted to the persons, whom have been

_appointed on the prescribed qualification.

That the appellants have been serving on the above said
posts since‘long, whereas the minimum tenure of service
amongst the appellant and his colleagues is 17 yearé and
the maximum tenure amongst them is extended_ to 40 years
and since long all of them have been waiting for their turn to
be promofed/upgraded to some higher scale, however after
having a tenure of such a long legitimate expectations the
appellants have been treated unlawfully without ar{y
cogeﬁt/solid grounds.

That it is very respectfully submitted that it has never
happened thét in the cases of up;gradationlpromotion the
factor of seniority should lbe abolished/ignored totally and the

grounds of upgradation/bromotion should be made mere



b

educational qualification, whereas the upgradation/promotion

- has always been made on the basis of senloraty -cum-fitness

and have never been on the basis of higher qualification

whatsoever it may be. Furthermore still it is not the higher.
qualification for the teach'ers who have been giving thorough
benefit for the above said notification, but with the bassage
of time has tiie basic qualification have been raised, hence
they have been appointed on the basis of F.A/F.Sc
Ceitiﬂcate. which said factor can not be made a ground for
their upgradation to BPS-14/15.

That the said act of the respondent department is not merely
illegal as well as unlawful, but is also against the very clear
Article of Constitution of Islamic Republic of Pakistan as
engraved in the basie rights of said constitution.

That the appellant has got every right to be treated equally

with his other colleag‘ues and closing all the ways of

‘ upgradation/promotion for the appellant is aQains’t all the

‘norms-of justice as it has been done in the above mentioned

notification dated 13-11-2012.
That it will be pertlnent to bring into notice of this Honourable
Trlbunal that the above said benefit have been extended to

the Clerk’s community, whereby the Clerks even with Matric

‘Certificate have been upgraded from BPS-09 to BPS-16 and

~ similarly according to other notification dated 24™ April 2012

the Federal Government has been pleased to upgrade the
PST Teacher from BPS-09 to BPS-14 including the Matric
Teachers. (Copies of the above said both the Notifications

are attached herewith as-Annexure “E” & “E/1").



CERTIFICATE:

T
it is,:’fﬁé-réfdre, 'pAr.ayed that on acceptance of this
-Se.rv'ice Appeal, the réspondent may please be directed to set aside :
fhe terms of | |
‘Having qualification prescribed for initial recruitment of
prima}'y school teachers”
and the appellant may pléase be considered equally for the above

said promotion/upgradation w'ifh the other colleagues, whom have.beeh

) appointed on F.A/F.Sc basis and the above said condition being illegal, unlawful,

unconétitutibna! and discriminatory may please be deleted from the conditions of
promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled,

- in"the peculiar circumstances of the case may also be granted.

SR - Appellant ! U)

"Through
Wr—

. Dated: -19-01-2013 = ~ (KHAN AKBAR KHAN)

Advocate, High Court,
Peshawar.

- —

Certified that as per information furnished by my- client no such like service

appeal on the subject has earlier been filed in this Hon'ble Tribunal.

hh—

ADVOCATE
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B . EFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

{ —

A . KHWA, PESHAWAR.

C.M No. _ 2013

In

Service Appeal No /2013

HussnalMaab.......c.......cooooiiii e Appellant
VERSUS

Govt of K P K through Secretary & others................. Respondents

APPLICATION FOR TEMé'ORARY INJUNCTION TO THE |
EFFECT THAT RESPONDENT MAY KINDLY §5 RESTRAINED
'FROM TAKING ANY ACTION I;'OR THE PROMOTION OF PSTs
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11.2012.

| Resbectfullv Sheweth:

1. That the appellant has filed the ébove titted service appeal
before this Honourable Tribunal, in which no date of hearing has
.yet been fixed.”” '

2. That respondent vide Notification dated 13.11.2012 with regard
to fresh education policy has promulgated a new metlﬁod of
promotion, which has violated the promotion i'ights of thousand
of teachers including the appellant. |

3. That the applicant/appellant has very prima facie cause of

action and is very hopeful of its ultimate success of his appeal.



4. That all the three '{ﬁ‘gred'i_ent‘s i.e. prima facie cése, balance of
. -éonvenience and irrepérable loss as per spirit of the rules for
~ granting injunction is of the applicant/appellant are present in
-the said appeal.;

5. That in case the injunction as prayed for above is denied, the
| applicant/appellaﬁt -wifh suffer irreparable loss as the impugned

vacancies will be ﬁil up and there would be no chance for
Aa-ppellant accommodation. Hence, it is in the interest of justice

to -s_iay furtherproceedings onlthe im'pugned noti,ﬁcafion, till the .
final decision of this Honourable Tribunal,

6. . 'That there is no legal bar in granting fhe injunction as prayed for
“above.

7. THét the facts and grounds téken in thé memo of appeal may

| 'kindly be: consideréd aé 'part aﬁd parcel of - the instant
application. .

Ift |s therefore, hu-mbly prayed that in the light of a_bove said
'submi.ssion.s‘ thls H_c')nourable Tribunal may »please be .kind enoﬁgh to
' restrain the concerned respondents from taking any action in pr'orﬁoting

thé PSTs teachers on the basis of above' noted notification, thereby

depriving'the-éppellanis from the right of promotion.

i - " Applicant\~_t U’
_Thrdugh. | W
' (KHAN AKBAR KHAN)

A Advocate,
S . High Court, Peshawar.
Dated: -18-01-2013 - 3 .
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SR 1

EFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
.- KHWA, PESHAWAR.

Service Appeal No /2013
Hussnal Maab............................. e Appellant
VERSUS
- GovtofKP K through Se_crétary & others............. ...Respondents
- AFFIDAVIT

|, Khan Akbar Khan Advocate, as per instruction of my client, do

‘hereby solemnly affirm and declare on Oath that the contents of the
- accombanying Application are true and correct to the best of my

‘knowledge and belief and nothing has been concealed from this Hon’ble

‘Deponent
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O\jﬁDMM ENT OF MwED

e v LR

FINANCE DEPAR i'MENT
.\RE\JLJLAI ION WING) .
Dated Peshawar the 26‘“' January 2008

NOTIFICATION

NO, FDISO (FR) 10-22/2007. in supervision of this Department letter No. SO(FR)10-
23(B)/2005 and in purauame of the decision of the meeli Ny Neid under ihe
.Chalrmanshlp of the Secretary of- Funanco on 2.1.2008, the competent Authority is.

pleased to allow upgradation of the institution of the posts as per details given-below
w.e.f 1-10-2007.

SNo Emtmg Ocsignation and pay scalc . Qualification ] Uggraded

Scale
1. | Primary Schoo! Teacher FA/FSc and PTC trained Teacher BPS-09
[ (PST) BPS-0T) - ' {one time
S only)

2. Primary School Teacher {PST) with Having 10 years service 8Ps-12-
requisite experience remained as Head . L {one time
TeacharHead Master of F;n'mary School . anly)
(BPS-07)

3. CT (BPS-09) B.A/B.Sc and are trained teachers BPS-15

4. ;SETS,'BPSJS Having at Icast 10 ycars scrvice. - 8PS-27

Co Upgradation to the post shall be made

mrough OEC as per laid down
S IE ) piuu:uuw .
e [ QariQaria BPS07) [ HefizQuranwithssc [ Bps12

Endst No.& Date even

s

' Sd

"SECRETARY TO GOVT
OF NWFP. FINANCE CEPARTMENT

Copy of the above is for.warded'for information and necessary action to the:-

1 AN Secre(avries in NWFP, Peshawar. . ' : .
2. Alithe DCOs; EDOs. Schools & Literacy Department. NWFP ) '
3 Sinc NWFP, Peshawar

4 ~ Director Schools & Literacy, NWFP, Peshawar.

5.,  Director of Education FATA, NWEP, Peshawar. ‘ . U ‘
o .

7

8

9

-

. PSOto Chief Minster, NWFP.
' PSO to Chief Secretary NWFP.
" PS to Secretary Finance Department, NWFP.
All District/Agency Account Officers in NWFP
10. President All Primary Teachers Associa tton NWFP A : _' ‘-

(NAIB KHAN)
SECTION OFFICER
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4 AWICT Technical
: Industrial Arts/ Home
Economics BPS-09

B

IDMBFSTGe ™

ne

BRA|

e , PETBRSOY |

'
.

Awith JoeE

B.A -BSc al leas{ o™ Division
. .wil!!_.Q.iplomif_n_ﬁquqaﬁon/C T
B.A/ BSc atles] 2" Division
with Diploma in Education/s

R T @ Better Copy e
II,‘ . ‘ : ¥ - \ - .;.’i
O ‘Covernment of NWIFP o
: Finance Department
No. SO (FR) 10-22(B)/2005 .
: Daled(40110.2007 = sy
: To \
' The Secretary to Govl, of l(JWFP,
Schools & Literacy Department .
; "__"Subjecl: UPGRDATION OF VAR|OUS POSTS OF TEACHING/ : ,
D -CAREER STRUCTURE |N SCIHOOLS AND LITERACY '
DEPARTMENT GOVERNMENT OF NWFP.
‘Sir. .
‘ :;'._ I am direcled (o refer to your leller No. SO(G)104/2007 dated
- 01.10.2007 on the subject noted above and to inform that the Chief
. Minster NWFP has been pleased 1o upgraded various posts of
teachers in Schools and Literacy Depariment NWFP as per details .
. .given below in respect of those incumbents mentioned against each
* - with immediate effect,
PR | S.No [ Designations existing " ‘Quaiification [ Revised 1
| Pay Scale ' lPay '
B T SeREE T e e Scale
II 1 Primary Schoo] Teacher |[F.A7/ FSc at lest 2‘“‘_Dlvislon 09
.' oo - PST BPS.09 with PTC/ Diploma in
SRR I | .Education |
2 PST with requisite. On the basis of 10 yzars - 112
o experience renamed as service experience as Primary !
R Head Teacher/ head School Teacher in BPS-09 l
Mistress of Rpmary |
S N School BPS-07 '
IR C.TBPS-0g

I R

[

i

5 !

g

Certificate from Oirectorate of | l

Curriclum ang Teachers
Education NWF P Abbotlabagd

in Agro Toch/ Indsutrial Arls *
Home Ecinomics. '

- With Diqveing Mosler Courge.

-

BA/B5C alfeag| on Division

-

=i

e —————. . .

- e emad .,

B.A/B.Sc at leagl o™ Division | 15

: i
15 .,.-...I \

. ———————
'



s T Ut

T e e ety e ———— ,-—.m-7~;.-r-y,..,«;<7m - -~ » 5 ! . amed e ST T e
TN et s W T
- '\ - .
. ( :
. 27,

. Lo
o -
[ pur=s
. e

LI
K A

F'Qari/Qura BPS-07

| Mafiz-c-quran with SSC ar-lesy (12 -
2™ Division and Sand in Qict.s |-

N ?f.“l; . :
Y !
M Ll
.
R T . .
e .
et .
re Ut
i

SST/SST Teacher/Apri .. wilh
requisilc | expericnce  renamic - Sr. wilh - B.Cd.
SST/Sr. $8°7 Teacher/Sr. ST Agri | Education cquivalent,
BPS-16 - " .

M.AJM.Sc at leasl 27 Division | 17
M.E/M.A.

[}

4 qualilication .-

DPE BYS-16

M.5c ot Teast 29 division in ) 17 [

—
. .
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H
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-2 - The promélion/direet Promation against the upgraded po'stk
.~ - shall be-made as per laid down proccdure. and in accordance -
, . “with the Service Rules to beframed pursuant to the relevant
O . provisians of NWFP Civil Servants (appoinilments, Pramotion

and “Cransler) 1989 rcad.with the NWEP Civil Scrvants’ Act,-
. 1973 in the light of the mccting held. on 26.09.2007 ‘of the
AN - commitlee .constituted vide ‘Schools % .Literacy Depariment
fir, " - ’Nolification No. SO(G)S&L/1-4/2007 dated 01.08.2007. L
ST T Audit copy may plcase:be pr'c,:p:ircd' and sent 16 the Depurtment
2 for authenlication/signatyre, - . - L S
o " tection Officer (IFR) .
[ . Endst oF.even No. & date. '
o O . -t . . )
- Copy lor inlormation & necessary action to-
Eeh s b v Accountant Generdl NWFP,: |
AR .+ 2.:.7 " Dircetor Schools & Litcracy MWFP, Peshawar,
. <. 3. .. Dircclorof Education FATA INV/FF, Peshawar!
o 4. - PSO o Chicf Minister NWFP. - A
LT 5. PSO to Chicf Scerctary NWFD, S
.. 6. PS (o Secretary Finance Départment NWEP, -
e Teo Al DistricVagency Accounts Officers in NWFP,
aam - . S . '_'.:‘..' . -\-;-»-—.--oomf '
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GOVERNMENT OF THE KHYBER PARUTUNKILWA . ‘
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. o

%

NOTIFICATION

[A I N PO S P e
Deshenver, dated 100 ST L e s

. - -~ . ! P .2 | ol el e e e P N YR ':'.o--".» P AT IR S P P coram’ s :
N SOUPEM-SSSRCiMecting/201 2/ Teaching Cadre:- ia pursuanie of thy proviions s cdmsunrule 12068 rule Tatihe R Pakbiumiin o

" Senams (Appoiniment, Premotion and Transfor) Rules 1989 and in sypersession oF = Neibiicatons issued in this Forait the Blomemany and Scoondm
i R : \ . .

* Eiecaiion Department in consuitation -vith the Eswblishment Depariment and the Frmance Department hescby Jars Cown the method of resramner

all be applicable to all the pesis specified in Columa Na lofd

ciziification 2nd other conditions specificd in the Appendix to this Notification which sh

13
- s2id Appendix and the schedule therewith,
_——

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Erdsl. No. & Date as above.
) Copy‘forwafded to:- . ' - . : T - . . , vy

1. The Secretary to Gout. of Khyber Pakhtunkhv:a, Establishment Depariment.
2. The Secrelary {o Gow..of Khyber Pakhtunkhwa, Finance Department. . I Lo : . 3

3. The Secretary to Govt. of Khyber Pakhiunkhwa, Law Department . : ' . ] ' A 4 ' )
" 4. The Secrelary Khyber Pakhtunkhwa, Public Service Commission Peshawar. ' BT A S : T ‘
: 54 The Accountant General, Khyber Pakhlunkhvia Peshavaai. © = - = . L T

. .- T8 Tfe Director (E&SE) Khyber Pakhlunkhwa Peshawar, . = . S : S , L . )
7. Thie Siectei-Education (FATA), Peshawar. R o . C il o . L
PR o te . V'V'_ ) e . ) , M - . . . C . O . R ' --‘_' ‘._-. T X . ) M ;': .
. L =

Y e wamsas e

fo—— .
~

I e L T



L IS ELSE Khyzer Pairmars e,

2ctor Curriculum & Teachers Edueatien Atboitatad, S !
xctor (PITE) Khyber Pakhiunkhwa Peshawar, '

xclor ESRUY, Elementary & Seccr.dary_ Ecucation Khyber Pakh:ur‘kh\;.'a, Seshawar

2uty Oirector Daléb’asc(s.'.éiS) EESE Ceranmen ‘
1ot Coordination Officers ia Khyber Pantionidvwa,

culive District Officers Elemeniary & Seccrdary Ecucation in Khyzer Pz.mtunir:

“ral

nct Accounts Officers in Khyber Faihiininuwg Ihgency Accounis Officars FATA

¢y Education Officers FATA
ssvernor, Khyter Pakhiurkruws,
Teet ‘.'.:.‘.Ester.'I-Z!'.‘,’:e: FEniicar.s

-hief Secretary, Knyrer Bapniinis.
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enclature of the Minimum qualification and experience for f\g.t ! Method of recruitinent j
post. initial appointment or by transfer. limit. l . -
4 S
, 2. } 3. S _
wddary School Teacher | (i) Sccond class Bachelor's Degree with swo | 181033 | (2} Finn percent by Fromotion, :,-; ;r‘; basis
ccr . subjects 25 Chemisiry, Botny. Zoology, | vears, of seiority-cum-{iness, in the followins -

é

“aps 19

——nasmmae g an

Physics, Mathematics. Statistics Humanities

. - !
and  ether  equivaient groeps from al

recognized Universiing er

H i T . .. mrbhatac’s Naces,s to
(B3 Ma i Zdueation o Bacheler's Legree in
roucation. trom 2 recozmzed Universin

nraves he -y

ol
<

mansct.
-

(:

(ii)

(iii)

fony per ceni from Jnongst e

('.:r?il‘:,'.‘( Tumatin., %

Cemriimea

i Cemleé Teschen TR
Economics) with 2t keast fve years
service &5 such  and mving
qualificatics meationed in column
"No..3;

four per cent from amongst the

Drawing Masters with at least five |

years service as such and having
qualification meniioned in column
No.3;

four per cent from amongst the
Physical Education Teachers with
at least five years service as such
and having qualification mentioncd

- in column No, 3;

!

|

i
.
»

-~ naeaes

.
S e e ——————
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' e ! . ' .
4
oo Lo ' ' . ‘ .
: . T © (V) oz per cemt from «amongst the
' . ~ ' : L - + Insiuctional Material Specialists,
| ' . : '_ with atleast five years service as ).
) .o . ) . . ' €222 and having° qualiﬁcalio:;' '
_ * ’ D mzationed in column No. 3; and
: L . .
: : o : (i cae per cent from amongst the
: : Arzdie Teachers with a1 least five
i 2e2y service as such and fmving
' . ' S-xificaiion mantioned in Column :
,5 2 dand ’
,E E (b} livpercenth imitia recruitment,
T YT — R f - - DBy premoiiin o2 the pavs of senioriv-cume |
oo Sewtcrs '{3:;!&,;“"” i , ‘ i fithess, ifom xzonest Ambic Teachers, with i
: (5"?‘7)(“‘ C , . ' | least five reamosenvdice a5 gueh 2m2 having
LT ; ' qualilicziion a5 prescribed  for  initjal
P ‘ _ . recruitment of Arabic Teacher, :
B P .llaf Thecioey Teacher : — N C. ?y’ promf;o;icr:, on the basis of scnioril}'-cu'l.n-
. 51 (B-1 6).. | B . itness, from zmongst “Ijhco!ogy Teachers, \\’uh
St ) : ' at least five veers service as such and having
I . A L N : -qualification 25 prescribed for initial recruitment
. " | - | of Theology Teacher. - B { '
S(f , P% Centified Teacher . - - . o ’ - | By. promotion, on the basis o.’j seniority-cum- \
. ) YGeneral) I . o - . | fitness, ﬁo.r.;_ amqngst_. Certified ' Teachers
. ( s el €6). . R R : . : (General), with at least fivé years service as such
: . A , B . ' o and having quzlification as prescribed for initial
' recruitment of Certified Teacher (General).
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TCerite d Teacher 7 - [ - By promotion. en the basis of scniO{i‘!ycunp
Lt i : fitness,  from amengst  Cenified Teachers
J”‘J "'ﬂ'gal Ans) : : (Industriat Ans), with at Jeast five years service
) ; - as such and having Suclification ag preseribed |
for initial recruiiman: oI Certified '!'c:tchcr’
| (industcial Ans). l
. YCerificd Teicher . : ['B." P~’0m°'f0f1.. ¢a 33‘-? basis Ommv-'cmn-l
Semio ;' . I'ftiness,  from tmongst - Cenified '!'v:u:!v:rs'J
U.éu..ul ‘t".;.’f::.‘:..:c}. MU e PEE DG e oy
1723 'e). - fsuch and having Gualificaticn o5 prescrited fap o
LA reerviunen of Cenified  Teacher !
. ? C{Agricuiture, . o
' Gem ’;,, 3;;:,“,.3_::..53_”::“' - - . . 'B\ ;:romot.ion (o mx o!f ::.“..'urii—)?c:rs;:
2 g8 ) . | Tiness from amengy Lrawing Masters, with af
LIS 1’ least five years service g such and having
R _ ] Guatification as prescribog for initial recruitment
‘ . { of Drawing Master. : .
J(’(,,]Z”C:r:i:’xcd Teacher . f - By promotion, on the ba:sis of seniority-cum. |
ol Horme Eccnomics) i fitness, f;om amongst Centified Teachcr; (!{omc
5 c g /,5). . : : ' Economncs), Evnh at l_cast fivc years scfvncc as
. such and having Quelification ag prescribed for
' initial recruitment of Cenjfjeq Teacher (Home
, . Economics). SRR -
o o Physical Education < T . By promotion, on the basis of: scniorityfcu.rT K
S'<cmi (BPS-16) fitness, from amongst  Physica| Education
‘ -7444‘:0 ) - Teachers, with at Jeast five years service as such
‘ and having qualification as prescribed for injtia) ,
recruitment of Physical Education Teacher. ‘J '
- . - 4 * i
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. ., "
Foic Teacher (AT) {(i)  Sesond Class Sccondary School Certificate, | 2010 35 | By initial recruitmicnt .
B5-1%). ; irom 2 recognized Board with Shahdaiul [ vears.
: Alaxia Fil Uloomul Arabia wal fslamia from |
2 recegnized Tanzimuetsl Wafaqu) Madaris: .
or Dxrul Uloom Saidu Sharif Swat, Darul
Ulmz2r Charbagh Swat, Darul Uloom Chitral, :
Dzl Uloom Darosh Chiial and any other )
Gavemment run Darul Uleem, as notified by i
_ i2¢ Covernment from time to time; or .
i) Secend Class Master's Degree in Arabic from | 5 1
. o ; i
— o RS ' R 1
T4t sl Tracns econdary Schoel Cemificaie, | 201033 waz) Sovemiy-rne sor o cemt by initial |
R ized Baard with Shahdatul ! vears recrutiment, and ’
oy '

frem 2 recognized  Tanzimatul
Madaris or Darel Uloem Szidu
- Swa, Darul Uloem Charbagh Swat,
Ozt Uloem Chiwzl, Dars! Uloom Darosh
Chia! 2nd any other Government run Darul
Uleem. 2s notificd by the Government from
e o0 lime; or

(i)  Second Class Master's Degree in Islamiyat

'

i) iwenty-the percen by
: basis of . from
amongst the Scaior Qaris, with 2t least
five . wvears  senvice and having
qualification preseribed  for  initial
recruitment of Theology Teacher:

. 3
;
semortycunm-fitness,

Note: In case of ren avai_l;:bilily: ol suitable
person for promotion, then by initial
recruitment.

CerorQari .. g

I

from 2 recognized University.

e one -

By promotion, on the basis of seniovity-cdm-
fitness, from amongst Qaris, with at least five
years service as such and having qualification
prescribed for initial ‘recruitment.

Erad
cet Wfed Teacher

Bachelor’s Degree or equivalent qualification from 2
receznized University  with Cegified  Teicher

years.

g 181035

(a)  Forty per cent by initial recruitment; and

2]} (BPS-15%).
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Ceaificate or nwo vears Associate Degree in
Ecucation from 2 recognized Universit
memths Diploma in Education,

y or cighteen

(b) * sixty per cent by promotion, on the basis

Note: In case of non_availability of suitable

of seniority-cum-fitness, from amon st
the Primary School Hzad Teachers with
2t least five years service and having
qualification  preseribed “for  initial
recruitment  of  Centificd  Teacher
(General): ' ) .

Provided that if no  suitable
candidatc is  available

. .
. ~Te.qpnl
Brimany Sohao)

m

o]
3]

the
s for
d by
cmaiion on the basis of SeieLity-cums-
itness, from amongst Scnior Primary
Schoe! Taxchere wiith a1 least five ycars

ervice  and  having  qualification

prescribed for initial  recruitment of
- Centified Teacher (General),

v
—

3
o3

: .
ey Lo

2
Head  -Feae
irznsier. en the posts will pe

-
3.-
-

o
-

re

person for promotion, then by initial
recruitment. :

@)

Bachelor's Degree  from a recognized
- University with two years training in the
relevant technical  subjects  from any
Govemment Industrial or Gowt. Technical
Vocational Institute or Center; or '

R .
N d . -

. years.’
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Forty per cent by initial recruitment; and

sixty per cent by promotion, on the basis
. of -seniority-cum-fitness, . from amongst
the Primary School-Head Teachers with

2t least five-years ‘service and . having |

qualification - prescribed .. for-- initial

('b)A ) 'Bach;lor’s Degree

m -

a - fccdgniiad .

reciuitment “of  Certified - Teacher |

»
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.. . University with mine months training from ; ) (Industriz} Ans): .
- . . "any Govemmieny Agro Technical - Teacher ' 1
T Training Center of the Level -of Certificd . _ Provided war jf nO  suitable
‘ : Teacher, Agro technical (Industrial Ans), candidate s available mongst  the
] Primary  School Head  Teachers for
3 ’ Promotion, ihen B¢ posts will pe filled
! Y pTomotica o3 1he basis of scaiority-
'J cum-  fitress. o anw0ngst  Senior
i Primarv Schoe Teachers wity g lcast
; ' e e emice d - havin,
: : : guahificaugn Frritnsed  for inial |
i : remiimen: of Cenificd Teacher
‘5 i {Industrial Ans)
: L
! Nofe: in case of nep Mailability of suitable
, pesson for  premotion, then by initial
! ) , - , recruitment,
Ced| T Teachcr () Bachelors Degree  from 3 recognized [ 11035 (a)  Fony per cent by Initial rccmitmcnl;.andﬁ_
,:,6{4;;;3:‘;.—:) University with one year training in| years, o .
15, Agricuhure from any Goverment institnte or | (B} sixty per cent by piomoticn, on the basjs
(¥ center with nine months uaining  from of seniority-cum-fincss from 2mangst
p ? Govemment  Agro Technical  Teacher |- the Primary School flead Teachers, with | =+ -+ == -
Training Center of the level of Cerified at least five yeary service and having '
==~ |~ Teacher Agro Technical (Agriculture); or ‘ " qualification  preseribed for initial
' . s : B recruitment | of Certified  Teacher
. (i)  Bachelor's Degree with Agriculture as one of (Agriculture):
the subject, from recognized University: or . ' , ‘ ’
. ' . . . Provided that jf N0 suitabe
' ' (iii) Bachelor's Degree from 2 recognized ’ candidate is availabje amongst thcl
S ’

- i . —— v——
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any Govemment Agro Technical Teacher
Training Center of the Level of Certified
Teacker, Agro technical (Agriculture).

. School Teachers with at lcast five years

. promotion, then thc posts will be filled by
~ promotion on the basis of seniority-cum-

fitness, from amongst Senior Primary

service  and  having  qualification
presenbed for initial recrultment of
Centified Teacher (Agriculiure),

-——

~
i : Note: In case of non availability of suitable
; ; person fer promotion, then by inili::i!
' . . ICCTULTCRL. !
,fe_'{ 1.&. vaher (Home 1451 Bachriar's Dagree with Hame Econdrmics, as: 181035 143} Fenvper cent by Initial recrufiment: and
A e .
o,,f L8 O ¢l e subjet. jram a n.uoanuca, years.
. R - S N ity per cent by : :
£ Unnersity wiih da senicd rzining from {b) - sixiy per cent by promotion, ea the basis

M’S

Govemment Agro  Techmeal  Teacher
Training Cu..cr, or

(i) Cerified Teacher ‘Certificate with homc
,Econemics, s one of the subjects, from any
“Government Training school or collcgc with
Bachelor's Dcercc" or

(ii)  Bacheior's Degree from a recognized
~University with nine months training from
Govemment -Agro Technical  Teacher
. Training. Center of the level of the
Centified Teacher Agro Technical (Homc
Economlcs), or

Y

.

+

- School Teachers with at Jeast five years

: U ¢ Primary Schooi Head Teachers with-

promation, then the posts will be filled by

of scniority-cum-fitness, from amongst

t least five years service 2s such and
}-ava qualification prescrived for initial
tecruitment of Certified Teacher (Homc
Economics):

Provided that if no suitable
candidate is available amongst the
Primary School Head Teachers for

promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary

service  and having  qualification’

(iv) _Bachelor's Degree, from a - recognized

prcscnbcd for _ m-uai rccmmncnt .of

i
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51 Iniversity; withh onc year vocational teaising Lethibed Teacher (Home Feonomics),
‘ gate e ¢ e.n - LN *
- Yo ‘nnyl Govermment  Irainiiig ccaler or , Gt .
RSt 3 v . .« . . - Mg SIS avarld an
) ;;;}b’slf‘ul.(c_ “with _nine  months, traicing  {ron) D"“"" l::_ :”'l:c r::: "::m:ui::n.b'tlll:;l o’l" -sgilrla‘i‘l‘i:lcl :
|| GioVeniment: ‘Agro  Techniéal  Teacher " it f : ’
yt[raining, center of the level of certilied - R
] ;T' acher:Agro Technical (Home Eeonomics).
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el 1. . . e T ) L ]
;53“!-'! ST e . L
‘:f‘-is s: Depree from -a - recognized Univerzity | 181035 [{a)  Eiphty per cent by . initial
;,;fg‘x__ 'f'ét.l_f!: Drawing " Master (DM) course | yeurs. - recruitment; and ‘ . M
! S DR S . : ; :
i N . - - () lhwesty per cent by promotion, on the .
’ ' : basis  of  scniority-cum-fitness, *from o
: amongst  the Primary School Hecad
; Teachers with ot least five years service .
) and having qualification prescribed for
; . initial recruitment of Drawing Master: '
. ' . ! - . -
W e . Provided -that if no  suitable
. o ] candidate is availablc for promotion then S

on the basis of seniority-cum-fitness, | i
A fromn Senine Primvary  School Teachers | \(W\ 7 -
. o N : wilh at.lcast five years service and'l;awing1 g |

: qualification  prescribed  for  ipitial .
: recruitment of Drawing Masier, v
Mote: in case of non-availability of suitable v
X candidate for promotion, then by initial .
P reciuitment. :
. ; -
: ! =
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: . (BPS-15), with ore ycar junior anloma in Physical E tfca:aorj yeas. (b)) nweaty per cent by promotion, on the
. . fcourse or Army equivalency or other cquivaent i basis of  seniority.cum-fitness, from
 qualificztion, ' | : ameagst” the Primary  School Head
i Teachers with at least five years service
l and having qualificaiion peescribed for
5 . l iniual recruitment of Physical Fducation
' ) i Teaner
: . Provided tha ¥R sefiable
: z 5 candidaie i availadle &; promoiion thea
! P cx the basis of seniernity-cum- fitness,
: - fer gmengst Seaior Primany Schoo!
“ ! Y Teachirs with 2t least five years service
‘ I and having qualification prescribed for
: s , ininiad recsuitment of Physical Education
i Teacher. '
‘ I Note: In. case of non-avaifzbility of suitable
: candidate for promotion, then by initial
f ” ¢ "7- recruitment, .
. FD, 1 JgSchool Head : ‘ ; By promotion, on the basis of seniority-cum-
. / (PSHT)" - 4o fitness, from amongst. Senior Primary School
. 5 Teachers with at least ten years service and
" |having qualification -preseribed fo Cinitial | - -
: ’ secruilment of Primary School Teacher, ‘
50“-‘,, Amary School . - !Bxlprqmotion, Qn lhc‘lfasis of .scnion'ty‘—cum-
. BPS-14). h - . fitness, from amongst Primary School Tedchers
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Educationat Qualificetion i Total Mciks: 107 I
P Merks o0vzined X207 Tore] merts o )
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,' Merks = 05

Theologv Teocher

K .

Cotegory of Quelification

—
——

4

Total Morks 100
¢ Marka cbiaired X 207 rotal morks =
. HSsC Marks obtained X 20/ 1otal marks =
. | BA/BSe
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.
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Merky obicined X 1S/ total marks =
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" DIRECTORATE OF ELEMENTARY AND SECOI 'DARY EDUCATION KHYBER

PAKHTUNKWA PESHAWAR

No_|$/9 __/FNo-i41-A/Appeal for
Award of Benefits for PST (MY -

Dated Peshawar the (y ] 12013.
' ¥ / ,.

l'l\o,' )
The District Education Officer (M)
E&SE Mardan.™ -
% Subject:-  APPEALFOR AWARD OF BENIFITE.
| ‘Memo:-, < :
o / 1 am directed o refer to7your fetier No.‘ISISO/G.i’ilc dated 06.12.2012 on the
o i

subject noted above and to inform you that at present appeal has scen and filed in the light of

© existing Rules. -

. . : ) . \ »
S . - ~
o . . 5 » Dm\é&ﬂﬁ’cctor (Estb 2)

Elementary & Secondary Edu:
Khyber Pakltgl,nkhwa Peshawar
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L EO 1/’~4:,u,. st (o LTI e .
' Ghvermment ol Pakistan- .
Federal Dircctorate of wducation - - / :
, _ AT . W -
‘Jj,./" S Islamabad, the 24" Ap-il 2012
QIRICHE OR?!?:JEE i

P - cont.nualxon of Federal Dircitosate o 2ducation’s office order of cven niinber
Gy tc:! 18, (.3 \;l} , Conscquent upoy one time waiver in tac conditions cf qum...c:.t. n/c\pc:'x.., S
CL granted By the 1‘:‘1.‘.‘:- Minister vide U, 0. No. 375325 204/2012 deiad 24.02.2 17, us conveyzd
by, the me.tul Administration & Deveiopment Division vide Mo.F.4=23/2 G' 1-(Z Jur.::.o.x, datl
- 2H0M.2012 and e the recommendations-of Depurtiienial Promoticn Coarnittee niceting held on
24,904, 012, the following Matric Trained Teuchers (35 09) are promoted 1o thic upgraded post of

-
e tees e e et

Ao .iB}(.mcnlu'y Scheoi Tc.acl.cr (BS14) wek 61012011, ..
.“‘ Ve v ) s L IR TN 5 M cmml’“""r”
= N :,5'1! N NAME . . DATE 31 nmn. INSTUPUTION
b TS ZATNAD BID) R N R T (1) G-6. 172 1D, : :
A il 2T RUKHSANA JABEEN _GS0Z1954 TG GGz, 1., i
- 3 | RIFFATRAANA - ho7iesy i L."" i (1-X).DHOKE GANGAL
b Ca 1 RAUSARPARVEEN 04.04.1954 1MSG | (1-_,3) . DHONTE GANGAL ..
Ua J_ABIDA PARVEEN ] 22101955 1i48 (1-V). HOON IJHAMIAL
AR | FUKHRATBEGUM - 010705 ) ARG (1-X). DIOKE GANGAL
o 100 SAJIDA DI X ATH A 145G (1-X), G-9/1. 10D
L - GHULAM FIZA - 30031954 I'IMS (1:V) No.3, G4/t
;_5‘;{;»,' . CLFARSTANMDA MASOOD ) IRRIX . l"‘v’l 145G (1-VLFIODON DHAN AL 3
i 07 |LSACEDA KHATCON A8 0n T TS (1K), 11074, B0,
. L GHULAM SAKINA , 0. 1vi IS G (VI.DIHORE 1IASHU (1A
NASAA TIBL 22001685 IMSG (V) Geor -
AL BEGUM SELCER IMS (1:\), KOT ITATHIAL !
KOOSR AKHTAE. . » 15601700 - [INIS (V). PIND PARACHA ]
T ICAUSAICSUL TANA T 02.01 947, i (:-V).G-7. 311100, .
SURRAIYABANO - - e 000 T IS TN 110,51, Gl t0/ 15,
NMASOODA AZIZ 06.04. 4114 TS (1-Vy. OO NANGIAL
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S/No Name & From CPromoted as Renuirks
Designation N —_—
1~ Almas Khan Direcioraie &SI, Supdt: Esu: Alrcudy Occupic ol
Stenographer ) iKhyber Pakhtun i\hw,: Dircctorate E&SE, '
- — . K/Pakhtun Kha
2 Sher Malik ALZO Mohammid Services Placed at the disposal of DE
Assislant : . _V(FATA) Peshawar for further. .
3 Mohammad Ashiq EDO (E&SE) -EDO (E&SE) Against Vacant
Assistant Abbolth Abad Bitagraam Supdt post B-16
4 Amanullah EDO (B&SE) Tank | 1: DO (E&SE) Hungu Against Vacant
Assislanl . L L o _Supdt_post 13- 16
5 Mohammuad llyas EDO (E&SE) H:lripur DO (E&SE) Against Vac;mt
. Assistant | Kohistan Supdt post B-16
6 Nauman Ud Din RITE (F) Bannu EDO (E&SE) Hangu Againsi Vacant
Assistan( ' 1 Supdt post B-16.
7 Altaf Hussain EDO (E&SE) EDO (E&SE) Against Vacant
Assistant Abbotta Abad —___|.Battagraam Supdt post B-16
- 8 Muhammad Ismail RITE (F) D.I. Khan EDO (E&SE) Karak Against Vacant
Assistant N Supdt post B- 16!
9 Ibrahim Assistant EDO (E&SE) DDO (F) Dir Upper - Against Vacant
' Nowslera i S Supdt post B-16
10 Abdul Tamim Dircctorate (I (L&SE) DNO (M) Buner Against Vacant
Assistant Khyber Pakhun LKhwa e Supdt post B-16
11 Saidul Israr RITE (MO Thann) [¥136 (E&SE) Swat Against Vacant
' Assistant peee s oo | Supdt post B-16
12 Khadim Shah EDO (E&51 DO Q) Timargara Against Vacant
_Assistant Charsadda ce e 1 Supdipost B-iy
13 ~ Sanaullah DDO (F) Swabi . ['E0G (GESE Swar Against Vacun:
- Assistant A Supdt post B-16
14 Habib Asiam EDO (E&SE) Mardan EIrO (E&Slf) Aguainst Vacani
: Assistant .| Kahistan Supdt post B-16
4 18 Rahin.'n Khan EDO (E&SE) Swit DO (E&SE) Swat Againsi Vacant
Assislant ' . ) buml_lLos' 13-16
16 Jamshed Khan EDO (E&SE) Swat | DHO (M) Timargara | Against \/J(;;l; )
) Supdl post 3- '.‘l_.,
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BEFORE THE COURT OFCIMNM@{! Sfﬁtff ce DY ibtinal .1/\ 14 (@QMWQ\%

No of 201 g S 'u‘flf
. (Petit_io.nser)

HULSS nd.. M mﬂo S (Plaintiffy
(Appel!ai.jt)

VERS

67 V%” ;7? /4 ,0 3 / /-/;5}/74 Crep dato8Y (Requ:{dem

| : (Defeﬁdéht)
\/ Vyé L C_‘__JLG// U««_} B
In the above noted Qéﬁ\/n’ae QW -EQS[ B}

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel ln the

| do hereby appomt

ubject proceedings and authorize ' hlm to appear, plead etc compromlse

withdraw or refer the matter for arbitration for me/ us without any Ilablllty for his

default and with the authority to engagelappoint any other Advocate/CognseI at

our/my expense and receive all sumns and amounts payable to us/ me and to all
such acts which he may deem nece‘ss_ary‘ for protecting my/ our intereséi in the

matter. He is also authorized to file Appeal, Revision, Application for restoration

or application for setting asiding exparte decree proceedings on'my/ our behalf.

'l

: : . (Client) B
(KHAN AKBAR KHAN) ‘ U}U}
Advocate, High Court, Peshawar.
Office Address': - B-107, T’bwn Tower
Jahangir Abad, University Road, Peshawar.
Cell No. 0344-9111811 '
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i, BEFORE THE KHYBER PAKHTUNKHWA 'R ICE TRIBUNAL PESHAWAR.

Service appeal No 208/2013

" ‘Husnul Maab PST Dls_trlct..f:iMardan iy .....Appellant

VFA

Secretary Elementary & Secondary Educatlon Khyber Pakhtunkhwa & others ....Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth :-
PRELIMINARY OBJECTION:S.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3. That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the_instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joindet/ mis joinder of necessary parties. °

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stand.

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laj¢ down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Finance department. Hence the present appeal is liable i§ Hatie
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
pohcy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.

2 Asreplied in para above.

3 Incorrect. According to the present recruitment rules/policy the basic qualification of

PST teacher BPS-12 are as under :-

a.Intermediate or equivalent qualification from a recognized Board with Primary/'
School teacher certificate/diploma in Education from a recognized institute.
or '

‘ - :

o
'!
|
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b.SSC from a recognized-board in ond
Education from a rec'dej‘zgd Unive

Hence this para is denied:

-5 :
division with 2 years Associate Degree in
sity. - -

LN LR z .

SN
h

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicableto PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant
before any forum. T -

5 Incorrect, the said rules were amended on 13/1 0/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of up-gradation
/promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was

also held

by the Apex Court that the govt: has the right to enhance the qualification and

standard of recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3" division with Ist: division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for

promotion,

neither the appellant enhanced his own academic qualification during the long

tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied. ’
Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
was exist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.

Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied. S

/

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious

from para 7

of the facts of this appeal. Hence the whole par is denied.

hé

=




. E | Incorrect & not-admitted. The notification date 13/11/2012 is issued in pursuant of - /
“ prov151ons contained in Sub: Rule-2 of Rule(3) of Khyber Pakhtunkhwa Civil servants

o (Appointment, Promotion: & Transfer rules) 1989, hence legal and lawful.

"F . Incorrect, the appellant poss_essmg SSC has no rlght to be treated equally with those PSTs "%
@ having FA/F.Sc. While it is 1@!sp‘ipertinent to mention here that it is with in domain of the o
{ government to change the policy from time to time as nobody can claim vested sigh in the

policy as held by the Apex Court, hence denied.

A G. Incorrect. The rules framed by Federal Government and rules framed for other cadre are
i ‘not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
. is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the of hearing;:

In view of the above made submissions, it is ‘humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant .
appeal with cost in favor of the respondents Department.

/ﬂfre‘ctor

Elementary & Secondary Education TR
Khyber Pakhtunkhwa, Peshawar. =~ - '?

i

Sgcretary
Elementary & Secondary Education
KPK Peshawar

; ‘ Secretary
: Govt: of Khyber Pakhtunkhwa, m‘m
Finance Department, Peshawar,

S /
N Secret\&\ig. ‘ S
tunkhwa,

Govt: of Khyber P
- (Estab:) Department, Peshawar.
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. .”f 17 | Sheikh AmanUllah £DO (BE&SE) DI Kian '] DO (E&SE) Aguinst Vican
°J N | DU Ehan _Supdt post B-1¢6 -
T Irshad Muhammad ERO ( E&SE) Swat [ EDO (E&SE) Against Vac‘“}‘,‘
- CE | 1LDir Upper _ supdt post-B-16
1¢ Abdul Wadood EDO (E&SE)Chital | DO (E&SE) Chitral *Against Vacunt
' : o 4 Supdt post B-IQ__I:-'
20 Abdul Wadood EDO (E&SE) Swa DO (E&SE) Karak Against Vacun ;
' ' o - o _Supdi post B-;6- |
21| Zubair Muhammad | EDG (E&SE) Swat [ D0 (E&SE) Against Vagari ]
- ' ' ] Shangia - Supdt post B-15 i
22 Mukamil Khan Dircc!’oratc,([:‘&SE) DDO (M) War Dir 1> Against Vacant |
[ K/Pakhtun Khwa | _.2._|_Supdt post B-1¢ -
<] 23 Shamsur Rahman Directorate (E&SE) 1:DO (E&SE) Kohat “Against Vacant
L ' : K/Pakhtun Khwa — e |_Supdt post B-16 |
. Note ‘ . . ‘ -
‘ 5. Charge report should be submitted (o all concerned.
{Mubammad Rafig Khauak)
- DIRECTO
““Endst: No. 612.52/A.23/MS/Prommmi/Adjusu:/?.(iI:’.. detail Peshaway the 02/0822012 A
copy of the above forwarded 1o the: , ‘ ' '
L. PS o Minister for Elementary & Sceondary J:’tl'uculiun'Dcpurmwnl K/Pakhiun
Khwa, ' : . _ .
2. PS 1o Sceretary  Gowt of Khyber Pakhiun Khwa Elementary & Sceondary
Education Department, ‘ ‘ .
3. Director Curriculum & Teachers Education Khyber Pakhtun Khwa Abbatta Abad.
4. Dircctor of Education (FATA) Peshawar. ‘ '
~ 3. Director Provincial Institute of Teachers Edug: Khyber Pakhtun Khwa Peshawar,
6. Accountant-General Khyber Pakhtug Khwa | Chhwar, ‘
e 1. District Accounts Officers Concermed:
8. Agency Accounts Officers Concerned: .
9. Executive District Officers (ES:SE) Concerned.
- 10- Agency Education Officers Concerned, '
1. Deputy District Officer (E&SE) Concerned.
12, Superintendents Concerned. . o : '
13. PA to Dircclor Elementary & sceondary Lidy: Kbyber Pakhion Khwa Peshawgr, S
14. PA 10 Additiona] Dircclor (£sii) & (Dey) toca) otfiee. A o
15, Master file, o . ' ;o
Deputy Dire(‘(m‘j' (E&SE) - _
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