31.05.2016

Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-

ur-Rehman, AD (lit.) é[bngwith Mr. Muhammad Adeel Butl,
Additional ‘Advocate General for respondents present. Re-arguments

heard and record perused.

Vide our detailed judgment of today in connected service

appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber

Pakhtunkhwa, through Secretary FElementary and Secondary
Education Department, Peshawar and others”; this appeal is also

disposed of as per detailed judgment. Parties are, however, left to

~ bear their own costs. File be consigned to the record room.

ANNOUNCED
31.05.2016 L f\/
' MEMBER : MEMBER —



13.4.2015

- 179/13, this appcal 15 dd_}OUI‘l‘lCd to 18.08. 2015

Vide order shcct dalcd 04 4. 2013 in conncctcd appcal No.
179/2013 this appcal is adjourncd to

L . y READER *
Vide order sheet datcd 04.4. 2013 in conncctcd appeal No.
. '”1; i 179/2013, this appcal is '1djoumcd to
\\ v
. » Vool a . READER
AR N L AU TS SR , ' '
Vide order sheet dated 04.‘4.2013 in connected appeal No.
_; 179/2013, this appeal is adjourned to
S .
oL
' R
READER
T e vide order sheet datcd 04. 4 2013 in conncctcd appeal No.
179/2013, lhxs appcal is adjourncd 10 R
[
READER
. Vide ordcr shcct datcd 04 4.2013 in connected dppcal No.
179/201.) ﬂns appcal is adjourncd to
: \

READER

Vide order sheet dated’04.4.2013 in connectcd appcal No
179/2013 this appeal is adjourncd to

READER

Vide ordcr shcct dated 04 4.2013 3 in conncclcd appcal No‘:

l
4
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A

v1de order sheet dated 4. 4 2013 in connected appeal No.
179/2013 this appeal 1s adJoumed to 20.1.2014.

Lo

'Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to | [i - 2~/ 4

w44

Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjournedto 241 ~ Y~ 'Y

RE

Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjournedto L b — -] ‘7

vy

Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjournedto _ D s /O~ M//

ot

Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjournedto _4- /. /5

RAPA

Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to 3~ U ~(§

o
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', / _ | Fyi H LN 2F Lr-i':;" 1 ' 'L ¥ q Ao
~ ¥ -19.02.2013. : Counsel for the 'appellant‘* Mosam Kl'fa

N Ali, SO for respondénts *NoI and 4’ w1
l requested for tlme1 Mr. Fazal Hayatlan

o

W'k
submitted power of autor,ney on behalf of th t
L & f_ X N
are preseryf. To come up for wrltten reply onio 04.2(

M

MENIBER R

- I%F

14.04.2013 . Vldeoiorder shec::t datedﬂ}

5(", ['b*l “a’

o ,ad]oumed to9: § 2013 along\mtn ‘main appeai N

“Tr .
- :gjﬁa i

.Jl‘”'

;-}20 3 thzs‘appeal is

adjourned to fo- 6 -f ‘3 alongwrt‘
179/2013.

1

adjourned-
179/2013.

adjourned

179/2013.

| ad]ourned to ):-é //«1/5
e W“.’ﬁw*i‘~'£"1,
S 179/2013.. % Wf gpern

‘:1 beon L : E};{'i -'

adjourned
179/2013.

]
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422013

422013

- Counsel for the appellant p'reqent “and. heard

; Contended that the appellant has not been treated in

'accordance 'w1th he law Vlde Notlﬁcation ddted.',i

13 1t 2012 the PST Teachers have been’ depuved of further
.promotion/up-gradatlon, as no quota has_:‘been: allowed to_' N

them whereas the Theology Teachers, : C.Ts, Arabic

'_-Teachers have been given quota (BPS 16) Slmllar Appeal

No. 1006/2013 etc have been admitted to regular hearing by
this Tribunal; This case may also be clubbed with that
appeals already admitted. The appellant preferred a _'

departmental appeal but with no response C01111sel for thc .

" appellant has also submitted an application for temporary

. inju‘ncti'on: Copy of application also be sent to the

respondents. Points raised need consideration. The appeal 1s

-admitted to regullar‘ hearing, subject to all legal objections.
. The appellant is directed to deposit the security" amount and
~ process fee within 10 days. Thereafter, notice be issued to |

the respondents. Case adjourned to 19.2.2013  for

submission of written reply.

ThlS case be put before the Final Bench \
. ) 4."

further proceedings.



Form A

FORM OF ORDER SHFET
Court 6f
- case No.___ ' -2‘1-5/‘2'0‘;,3 : _
SNo. | Date of order '

~ Proceedings

Order or other proceedings with signature of'jud-ge or I\/Iagis%rate

1 2 ) 3
. 1 : 24/01/2013 The appeal 'QF :I\/Ir:‘l\/luhé'mmad Hémayun.‘ présénted
| | today by Mr.Khan Akbar Khan ‘Ad\‘iocate may Be entéred in the
Instltutlon Reglster and put up .to the Worthy Chalrmdn for
. prellmmary hearmg '
S . RE GlS’l‘RAR-
. &7 ,./ /atO) 2 ~This-case is entrusted to Prlmary Bench for prcl:mmary

hearmg to be put up 1here on Mﬁ/&
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BEFO

RE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

Service Appeal No% 15 /2013

Muhammad Hamayun...............‘."..‘..: .................. . ..Appellant
VERSUS
Govt of K P K through Secretary & others................. Respondents
INDE X
S.No. Description of Documents . | Annex | Pages
1. Servnce appeal - ' | 1-7
2. Application for Interim relief. 8-9
3. Affidavit 10
4. | Copy of Notification issued by the “A” | 14415
Government. | o vy
5. | Copy of impugned Notification dated ' “B" | 16-31
-1 13.11.2012 : '
6. . | Copy of fepresent’ation : “c” 32
_7- | Copy of Office Order dated 14.01.2013 - “D” 33
8. | Copies of Two Notifications “E” & | 34-3%
HVE/1 ”
9. Wakalat Nama. R 3% R
IRIR o
NEN 7%l
Appellant
Through
B (KHAN AKBAR KHAN)
. -Dated:-19-01-2013 Advocate, Peshawar.
co -. Office: - -+ 107-B, Town Tower, Jahangir
Abad, University Road,
_— Peshawar
Cell No: - 0344-9111911 !
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' BEFORE THE SERVICE TRIBUNAL, KHYEER PAKHTOON
~ KHWA, PESHAWAR, S

Service Appeal No_____ /2013

Muhammad Harhayun PST, ’vaemment Prima‘ry School, Gujrat,

Tehsil and District Mardan.....................cccociiiiiine. Appellanf
" VERSUS"
1. Government ‘of Khyber Pakhtunkhwa, Elementary and
Secondary.- Education . Department, Peshawar through its
' Secretary.
2. Secretary’]td‘GOVe'rnment of Khyber Pakhtuhkhwa, Finance
-Department, Civil Secretariat, Peshawar.
3. Secretary - to Government of Khyber Pakhtunkhwa,
| Establishment Department, Civil Secretariat, Peshawar'.

4. - Director Elementary &. Secondary Education, Khyber -

Pakhtunkhwa, Peshawar.................c.cc..ccoo.... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

Y__m | . PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
-,,-: g THE EFFECT THAT THE NEWLY INDUCTED CONDITION
24, N o OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF

- THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED ON

'SENIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL.. - -
On acceptance of this appeal the condition of

" F.AIFSc from the above noted notification fdr the



i

_proitiotion of the PST Teachers may please be
- removed and the promotion may pleas‘e be
granted on sénibrity-cum-fitness‘ béé_is. )

e e e e e il b e e e i D S e e i e e S D A S

R -'Resbectfu‘llv Sheweth:- -

1.

That the appellant belongs to the Education Department, and is
serving on the post as mentioned against his nama in the he_ading

of appeal.

That the éppellant has got at his credit on the above said post a

long tenure of service extending over 30 years.

That previously the basic qualification for the appointment at the

.post of PST was fixed as Metric Certificate alongwith PST
" Certificate from a recognized institution and the efitire appel,la'nt

"~ were appointed on the above said posts having the said -

qualifications as was the requirement at the time of appointment of
the appellants.

fhéi the basic ‘quéiiﬁ&atibh ffo'r"the post of PST was duly enhanced
with basic qualiﬁcation from Matric to F.A/F.Sc in the year 2011 and -

many other colleagues of the appellants were theri appointed on

‘the same posts of PST having their qualification as F.A/F.Sc

alongwith PST Cettificate:

That in the year 2007 a policy of upgradétion was promulgated by

the then Provincial Government, whereby the PTC Teachers were |
upgraded from BPS-07 to BPS-12 on the basis of length of the
service. (Copy of Notification issued by the Provincial Government
is attached herewith as Annexure “A”).and /1 )

Thét again a similar. summ‘ary was formulated at the initial stage by

the Education Department that the PST Teachers will be upgraded

oyt
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to BPS-15 héviﬁg:§2 years sérviée, whereas the teaéhersl ha\)ing
15 years service will be upgraded to BPS-14.

7. That the above said poliby was just as according to the justice and
demand of the teachers’ co'mmunity, however, later on the said
policy was converted frdm the time scale to the education scale,

.wﬁefeas the 'promot'ion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher . |
(PSHT) (BPS-15) o By promotion on seniority-
: ‘ ' cum-fitness from amongst
| senior primary school
' teachers with at least 10
years service and having
qualificaion prescribed for
initial recruitment of

‘primary school teacher.

Primary School Teacher... - ...
BPS-14 , : | - By promotion on 'the basis
| | of séniority-cum-_fitness
from amongst school

teachers with at least 05
years service as such and
having qualification
prescribed for initial
recruitment of primary

school teachers.

8.  Thatthereby all the fresh appointed F.A/PST been given the
‘BPS-12, whereas the holders of F.A Certificate with 10 years
~ length of service may be upgraded/promoted to BPS-15 and

 the PSTs with the F.A qualification having 05 years service
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10.

11.

12.

13.

may be upgraded to BPS-14. (Copy of the Notification dated

1-3-1 1-2012 is attache‘d'herewith as Annexure “B”)

‘That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

-any chance of upgradation/promotion throughout their

professional career, inspite of having such a long spotless

"~ tenure of service.

That this attitude of the respondent department to give

benefit to the- PST Teachers with the F.A/F.Sc qualification

-over the teachers with Matric qualification has been
-formuvlated without any cogen't/legal grounds but just to give
- benefit to the blue eyed teachers of the respondent -

N :department, whom have been appointed in their tenure.

That the abpellant is equally entitled to be upgraded on the
basis of his tenure of service and be given fhe same benefit
as it has been given to the other PSTs teachers having F.A
Certificate, as the higher qualification of F.A can not by any
means made the basis for giving_sbrt of above said benefit to
the teachérs.

That in this respect the appellant has also movéd his

' representation to the concerned authorities, thereby

explaining his grievances; however the said representation
was turned down by the concerned authorities. (Copies of
representation and Office Order dated 14-01-2013 are

attached'herewith as Annexure “C” & “D” respectively).

‘That the appellant has got no other efficacious remedy

available to him but to approach this Honourable Tribunal on

the following ground inter-alia.




(1}

GROUNDS.

A

That act of the respondent department, thereby depriving the
appellant from the above said benefit of upgradation is

illegal, untawful withdUt authority/ jurisdiction, as well as

. being based on maléﬁde‘ intentions of the resp'ondent

department is liable to be set aside.

‘That s_incé hdndréd and hundreds of the teachers have been

treated in a discriminatory manner and have been deprived
of the above s'ai,d benefit mere on the ground that they are
not having qﬁalification of F.A/F.Sc is an act un}u‘st and
without any reasonable ground, as the basic qualification at

the time of appointment of appellant was Matric with PST

- andthe basic qualification at the time of appointment of

benefited teachers wére F.A/F.Sc with PST, hence no

privilege can be granted to the persons, whom have been ‘

| appointed on the prescribed qualification.

That the é'ppellants have been serving on the above said
posts since long; whereas the minimum tenure of service
amongst the appellant and his colleagues is 17 years and

the maximum tenure amongst them is extended to 40 years

~ and since tong all of them Ahave been waiting for their turn to

‘be promoted/upgraded to some higher scale, however after -

having a tenure of such a long legitimate expectations the

- appellants have been treated uhlamrfully without any

cogent/solid grounds.

That it is very respectfully submitted that it has never
happened that in tht_-:- cases of upgradation/promotion the
factor of seniority should be aboliéhed/igndred totally and the

grounds of upgradation/promotion s'hould ke made mere
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educational "qugliﬁcation, whereas the .ngradationlpromotion
has always been made on the basis of seniority-cum-fitness
and have never been on the basis of higher.qualification
whatsoe\)er it may be. Furthermore still it is not the higher
QUaiification.for the teachers who have been giving,thorough

benefit for the above said hotification, but with the passage

. of time has the basic qualification have been raised, hence

they have been appointed on the basis of #.A/F.Sc

Certificate: which said factor can.not be made a.ground fc')"‘r
their upgradation to BPS-14/15.

That the said act cS_f the responden't départment is vn‘ot merely
illegal as welf as uniawful, but is also against the very clear

Article ‘of‘Constitiition of Islamic Republic of Pakistan as ' -

~ engraved in the basic rights of said constitution.
- That the appellant has got every right to be treated equally

with his other colleagues and closing all the ways of

upgradation/promationfor the appéllant is against all the
norms of justice as it has been done in the abovée mentioned

notification dated 13-11-2012.

“That it will be pertinent to bring into notice of this Honourable

“Triburial that the above said benefit have been extended to

the Clerk's community, whereby the Clerks even with Métric
Certificate have been upgraded from BPS-09 to BPS-16 and
éimilarly according to other notification dated 24™ April 2012
thé-‘Fedéi‘a‘l"GCNe’r'nmehtﬁhas been pleased to upgrade the
PST Teacher from BPS-09 to BPS-14 including th’e Matric

Teachers. (Copies of the above said both the Notifications -

‘are attached herewith as Annexure “E” & “E/1”).

vest :i‘:.‘tlt PRl ggen st
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in the peculiar circumstances of the case may also be granted.

it is, therefore, pfayed that on accéptance of this
Service Appeal, the respondent may please be directed to set aside
the terrﬁs-of
“Havihg qualification prescribed for g’gitial recrditment of
‘primary school teachers”™

and the appellant may pleaée be considéred equally for the above
said pfométion/upgradation with the other colleagues, whom have been |
appointed on F.A/F.Sc basis _an_d the above said condition being illegal, unlawful,

unconstitutional and discriminatory may please be deleted from the condifiqns of

*promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled,

L

Appellant
Through =~ . . | -
Dated: -19-01-2013 - . (KHAN AKBAR KHAN)

Advocate, High Court,
Peshawar.

CERTIFICATE:

ACertifie'd that as per information fUrnish’ed by my client no such like service

| appeal on the subject has earlier been filed in this Hon'ble Tribunal.

T

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

~C.M No. 2013
In | _ |
Service Appeal No /2013
Muhafnmad Hamayun ................................................ Appeliant
" VERSUS
Govt of K P K through Secretary & others........cc....... Respondents

- APPLICATION FOR TEMPORARY INJUNCTION TO THE
EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED
* FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs
‘TO BPS-14/15 AS AcgbRDlNG. TO PROCEDURE MENTIONED

"IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. lThat the appellant has fiied the ébove titléd service appeal
before this Honourable Tribunal, in which no date of h'earing has
yet been fixed. | |

'~ 2. That respondent vide Notification dated 13.»11.2012 with regard
to fresh education policy has promulgated a new method of
promotion, which has \)iolated'the promotion rights of thousand

‘of teachers including the apfael!ant. ' i.
3. That the appliéant/appellant has very prima facie.cause of .

action and is very hopeful of its ultimate success of his appeal.
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4. ‘That all the-three ingredients i.e. prima facie case, balance of
convenience énd irreparablel loss as per spi‘rit of the rules for
granting injuﬁction is of thg Al'applicant/appellant are p‘résent in
the said appeal. -

~ 5. That in case thé injuncti.on a'ls prayed for above.is dénied, the
applicantlappellént with suffe'f irreparéble loss as the impugned
vacancies,‘. v.villlbe fill up an::l-there would be no chance for
appellant accomrﬁodation. Hence, it is in the interest of juétice

- to-stay further praceedings on the-impugned'notification,-fill the
Afinal decision of this Ho’nourablle Tribunal.

6. .That there is no legal bar in 'gr:anting the injunction as prayed for
above. |

7. That the facts-and grounds taken in the memo of aﬁpeal may
kindly be considered as pért and parcél of the instant
application.: '

‘»It‘i.s,> therefore, humbly prayed that in the light of abdve said

submissioné;-_this Honourable Tribunal may please be kind enough to
‘ restraiﬁ the ~cbncerned respondents frorﬁ taking any action in prbmoting

the PSTs teachers on the basis of above noted notification, thereby

depriving the appellants from the right '6f ;!;romotion.

W

. Applicant T |
Through ) ‘ M W/ : :
(KHAN AKBAR KHAN) :

Advocate,

: . o High Court, Peshawar.
Dated: -19-01-2013 | '
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'BEFORE THE SERVICE T‘Rl"BrUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

|

5'Service Appéal No __'_/201:?'

Mghammad Hamay,un.......‘..........l!r ....... R .......... Appellant
VERSUS.L

Govt qf KPK thrdu'gh Secretéry 81 others........ PEPTOT Respondenté

f
AFFIDAVIT .

}

I, Khah Akbar Khan Advocaté, as ber instruction of my client, do"
. hereby 'solemnly affirm énd declare on OeI\th that the contents of the
- accompanying Application are true and correct to the best of my

~ knowledge and belief and nothing has been concealed from this Hon'ble

court. - . _ ' '

o Deponent -

e
Cinh rr R
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~ {Better copv.

' L . ’ GOVERNMENT OF NVIED

: ' ~ FINANCE DEPARTMENT.
(REGULATION WING' NG)
Dated Peshawar the 26™ January ; 2008

NOTIFICATION

NO‘ FD/SO (FR)A10 22/2007. In uperwsron of this Department letter No. SO(FR)10-

23(B)(2005 and in pursuance of the decision of the meeting eld under the

Chairmanship of the Secretary of Fmance on 2.1.2008, the competent Authonty is

pleased to allow upgradation of the mstitutlon of the posts as per details given below
w.ef 1-10-2007 -

€.No-[ Exiting Dcsignatioﬁ and pay scalc Qualification C Upgraded
| \ Scale
1. Primary thool Teacher ‘ FA/FSc and PTC trained Teacher . | BPS-09
(PST) (BPS-07) : N ) {one time
, ' | only)
2. | Primary School Teacher (PST) with - | Having 10 years service BPS-12
requisite experience remained as Head ' {one time
| Teacher/Head Master of Primary School o only)
(BPS-07) | | B |
3. | CT (BPs-09) - B.A/B Sc and are trained teachers BPS1%
4 | SETs/BPS 6 ' Having atlcast 10 yoars sorvice. . | BPET7 |
' L L Upgradation to the post shall be made
v : - through OEC as per laid down
‘ " | procedue, a
5. | QarilQaria (BPS-07) Hafiz Quran with SSC BPs-12
Sd . -

SECRETARY 7O GOVT
/ ‘ : OF NWFP, FINANCE DEPARTMENT.
' Endst No & Date even | o |
Copy of the above is forwardéd for information and necessary azticn to the:-

: All Secretan’es in NWFP, Peshawar.
All the DCOs, EDOs, Schools & Literacy Department, NWFP
- Sinc ---NWFP, Peshawar.

‘Director Schools & Literacy, NWFP, Peshawar.
Director of Education FATA, NWFP, Peshawar.

_ PSO to Chief Minster, NWFP.
PSO to Chief Secretary NWFP.
PS to Secretary Finance Deparlment, NWFP.
All District/Agency -Account Officers in NWFP.
President All Primary Teachers Association NWFP.
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(NAIB KHAN)
SECTION OFFICER,
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- Sir,

' @ ) Betler Copy \_ e
1 ‘ . . \ - :’r.l
Government of NWEP ".'
Finance Depurtment
No. SO (FR) 10-22(B)/2005 _
. B Ddlcd,0110.200/ e e N
) To : V‘
EEEEE " The Secretary to Gowvt. of NWFP, '
Schools & Literacy Departmant
: . Subject: - UPGRDATION OF VAR|OUS POSTS OF TEACHING/ L
_ ~C/‘\RE'ER STRUCTURE IN 8CGHOOLS AND LITERACY - !
DEPARTMENT GOVERNMENT OF NWFP. - '

lam directé_d to refer to your lslier N, SO(G)104/2007 dated

.+ [SNe

B :"01.10.2007 on the subject noted above and to inform that the Chief

i Minster NWFP has been pleased 1o upgraded various posts of
- teachers in Schools and Literacy Department NWFP as per details .
‘. .given below in respect of those incumbents mentioned against each
" with immediale effect. ' '
Designation/ existing ~ Qualification 'Revised |
.« | Pay Scale ’ Pay ’f
S - S B | Scale
11 Primary School Teacher | F AT FSeTi lest 2™ Division |09 :
' .PST BPS-09 with PTC/ Diploma in : , -
L - Education . ‘
S PST with requisite On the basis of 10 years [ 12 !
. - | 8Xperience renamed as Scrvice experience as Primary ! ;
Head Teacher/ head School Teacher in BPS-09 ! : ’
Mistress of Rpmary . [ f
LSy ]
413 | CT BPS-09 B.A .-BSc al lgasi 2&“"13?\7:3768""/ i’s”'"'"“jn
P - | Wilh Diploma in Education/CT
|4 [AWICT Teehnical B.A/ BSc atlest 2% Division 15 =
XN R Industrial Arts/ Home with Diploma in Education/ ! ' ]
Economics BPS.09 Certificale from Directorate of ’ ’
. Curriclum and Teachers :
Educalion NWFP Abbotlabad
in Agro Tech/ Indsutria) Arls
. S Home Economics - '
|5 !'D.M BPS-09 B.AB.5c atleast 2% Division 115
B R o " wilh Difvwing Moster Course. ' - .
s l PET BPS-09 o I BAIBSC atieast 2" Divigion |15 -
' — A WHIDEL, SR !
o1



Fahi-c-quran with SSC at. esi

SST/SST

SSTISr. SST “TeacherSr, SST Agii
BPS-16 . SR

with
rename Sr,

Teacher/Apri

M.A/M.Sc at least'2™ Division | 17
cxpericnee

with . B.Ed. M.EWM.A.
Education cquivilent
ClQualilication - . -

quisilc

DPEBrs-16

M.Sca deast 2™ division in | 17
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"~ shall be-made as per laid down procedure. and ip accordance
*- ‘with. the Service Rules

*. . provisiany of NWFP Cj )

~ and Transler) 1989 read.with the NWFP Civil Servants' Acl,.
11973 in the light of
- commitiee .constituted vide “Schools

(HPE)
The promotion/dircel Promotion against the upgraded posty
to be"framed pursuant to the relevant
vil Sgrvants (appointments, Promotion
the mecting held. on 26.09.2007 of the
’ & .Lileracy Department
NoLiﬁcaiioan.‘SO(.G)S&.‘L,/’ F~4/2007 dated 01.08.2007; -

may plcagcbe preparcd and sent 1§ ihe Department

Audil copy

L] .
e

S for authpnliqation/signalt_xrp. o . IR

.'.._"“'-- L ,i‘ D LT R . e et - S

o ORI . =ection Officer (1FR)
2% :Endsi oFcven No. & date, - ST L '
i Copy for in'l'ofnjmlio.n e m:c;:.:;é;;rry acuon to:-

) :A}:“:-.. N ) . ) §- . ;_.. .': » .

e b Accountant General NWFEFp: | oo

.t +2.:." " Dircetor Schools & Litcracy NWIP, Peshawar,

K 3. .. Dircclor of Education FATA NV/TP, Peshawar!
v, PSOto 'ChicFMini:;l_cr'NVm’P'P. ST
%53, PSOlo Chicf Scerctary NWFP, R

. 6. PS 1o Sceretary Finance Departiment NWEP, -

T T All District/agcncy'A.c.c'c_m'nt:; Officers in NWFP,

. o

" "Atter . " cony
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K o GOVERNMENT OF THE KHYBER PAKHTUNKHWA
oYy - ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

7 -
\ -~ ‘
Y~

NG ¥ ‘ NOTIFICATION

R e
sty v, i ] arsem D
DCShanr, dalfd 1o e IS ot e

N SOUPEY-SSRC/Mecting/2012/Teaching Cadre:- in pursuance of the protision: soma rod 3 sud stz (2 ofroie P althe Hinter Pakbumiin s O

......

Servants (Appointment, Promotion and Transier) Rulzi 1989 and in superscssion 0 &l Neiiieanens issued in this TRl ke Blomentany and Scoond
Zducaiion Department in consuitztion -with the Estzblishment Department 2nd the Eipance Depanment hereby dais down the method of secriitmer

guaiification and other conditions specified in the Appendix to this Netification which shall be applicable to all the pess speciiied in Column No. 2 of i

szid Agpendix and the schedule therewith.

—
v

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Eadsl. No. & Dafe as above.
_ Copy forvrarded to:-

‘The Secretary to Gowt. of Khyber Pakhtunkhwa, Establishment Depariment.
The Secretary to Got. of Khyber Pakhtunkhwa, Finance Depariment.
The Secretary to Gowt. of Khyber Pakhtunkhwa, Law Depariment
. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
._The Accountant General, Khyber Pakhiunkhwa Peshawar.  ~ = - .
6.” The Direclor (E&SE) Khyber Pakhtunkhwa Peshawar,
7. The Director Education (FATA), Peshawar. ‘
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RN RN
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2etor Curriculum. & T, eachers Edeeation ~tboitabad, -
xctor (PITE) Khyber Pakhtunkhwa Peshzuwar,
:ctor ESRU, Elementary & Secerdary Ecucation Aryber Pzkhturxhwa, Seshawar
suly Cireclor Dalsbase{Ei8) £55c Ceraimens.
it Coordination Officers in Khyber Paiktmihog :
tutive District Officers Eiementary & Seci:r:dary Ecucation in Knycer P
fict Aceounts Officers in Khyber Fakhtunsmuwg IAgency Accourts O
¢y Ecucation Officers FATA . ’ i
soveinor, Khyter FPakhiunkhws,
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- - ' APPENDIX , . .

- — - . o ! Method of recruitment.

enclature of the Minimum qualification and experience for f\g.c : . .
post. initial appointment or by transfer. it _
2. . 3. [ { _ S, .
- - sree with swo | 15t03s | (a "My pereent by cromoiion 0 the bas
ecovmodory School Teacher | (i) Sccond class Bachelors Degree with wwo | 151033 § () rf_“: percent by Feamgiron :”{'h" b‘_’;‘s
}6" subjects 25 Chemisiey, Botamy., Zeology, | wears. | Qi rzaoniy-cum-iiness, in the following-
: ). sudjects 2 Ty SORSE Sl -
6fs Prysics. Mathematics. Statistics Humastiies ! maner;
w6 ether equivaient groups from 3! : (v tony per cami from ndngs
’ recognized Universiiy: er : Comified  Tumstas
: Co : Cenified Trachers (A
DY ML i Zéuamien or Basheles's Legres in ; Cenified Trachess (ndus
P Edueation. from a2 recoanized Un Versiy . . . amd Cemfad Teaches

. ; b Economics; with 2t Jeas
. ; ! sevice &5 such  and mvimg
! _ ? cualificaticz mceaiioned in columin

No.-3;
i () four per cent jrom amongst the
. . Drawing Masters with 2t Jeast five
years service as such and having
X qualification mentioned in column
; - . .
No.3;

. . . . (i) four per cent from amongst the
Physical Education Teachers with
at least five years service as such
and having qualification mentioned

 in column No. 3;




tiew e ————

ene per cent from amongst the
Izsiructional  Material Specialists,
"Wih ateast five years service as
€223 "and  having qualification
m2ationed in column No. 3and

. ! ' !

(A ime per cem from amongst the
Aczdie Teachers with 2 leagt five
2273 senvice 2s such and having

[y

-zificziion mentioned in Column ;

' (b STV rErcent My jnitial race i i
H ¢ ) SRl U RTE DM DRI reeTusinent, !

Seminis Tonskoe
:

Sc\q {C7 AT2TI JZaChT

T(s A7) BPS-16)

.

' - 7 [t meite e
o By premaiion oo the bacis of fonIoriv-cem-

fitness, jrom amongst Arebic Trachers, with mt
least vz rzis semvice as suek oo2 having
qualificziion 25 prescribed  for  initial
recruitment of Arabic Teacher.

St 'iOr Thecicgy Teacher
S ﬁ) (B-16). -

By promoiicz, oa the basis of seniofity-cum-
fitness, from zmongst Theology Teachers, with
2t least five vears service as such and having
qualification 2s prescribed for initial recruitment
of Theology Teacher. - : . {

‘ _S'f'v\ (‘ 1.5 Ccniﬁed’l‘eache;r

f e~ 1) XGeneral)
(sel) s

| By promotion, on the basis_of seniority-cum- \

fitness, from amongst Certified Teachers
(General), with af least five years service as such
and having quelification as prescribed for initial
recruitment of Centified Teacher (General).




.7 Cenificd Teacher
,,'ngizi Ants)
18). -

e e

S qualilfication ¢ prescribed |

3 s - e
. | B promotion. on e basis of seaiority-cup- |
oo . : _ . Miness, from: “mongst  Centified Teachers
ALLriiere) . : !!‘..-—-':-~-"z~.—.-’- o ; .
‘!.:"‘L . . ] e .:-vs—'.u.wi.. "ee ) g :
V(429 - : . : $such and hayjag Guzhficarion o5 prescribed fo,
{iniial feCTuiTen;  of Centified Teacher !

B . X . . . ; ) :
. ' o Agrieuinrey _ ¥
) - - - ’t *—.—-_'ﬁ—‘
o - ' - - M - oeh et AN !
o ST . . i By Promction 3 e bacic ar
_{’(’M tex =T N, . . 3 —

- iy -cumy.
T . . . ' 5iimcss from amengst Drawing Masters, with a
’BFS i " least five years semice as such ang “having
' Sualification as preseyipag for initia) recruitineny
of Drawing Master, _
By Promotion, on the basis of seniority-.
fitness, from 2mongst Centifjeq Teachers (Home
Economics). With 2t leagt five years service ag
ing qualification as prescribed for

sRD inge yeary S e e .

—— .

such and hav;

initia] rcismitmcnl of Certifjed Tcak:hcr' (Home
Economics). : :

Fem od Ph»;z;a: Education
— -16).
/cqc‘r(l(B )

. n as Prescribed for jnitial
ucation Teacher.

R T
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L. FPoic Teacher (AT) Pt} Second Class Secendary School Certificate, | 201035 | By initial recruitiment
' '3{75-15} ' fom a2 recognized Board with Shahdatul | vears '
' : iz Fif Uloomu! Arabia wal Islamia from
i e 2 recognized Tanzimuatul Wafaqul Madaris: .
or Dzrul Uloom Saidu Sharif Swat, Darul
. © Uiz Charbagh Swat, Darut Ulcom Chiteal,
. Dzt Uloom Daresh Chiual and 2nv other
Gvermment ren Darul Ulcem, as notified by i
the Governn enl from time io time; or }
i) \cc':u CL._ asm s chm in Arzbic from i : )
o Tonime T Tmoonloiliass 3’:':““"‘“"" Sthec “c‘:xl’zcaic.? 003 sym) Sc\cn:;{-f't :
;}:.‘f N R S Board with - Shahdatul | vears recruitment, 2
o crcnpniie ay ! L
';:-;3_;: (:,Lcogaj:;d{}r T:m;azu] 1) 3\\ciF)-iztc pervent By p:c:,o;%‘gq. cn the
. S.;.-z'. Swai, Daral Uloom Charbagh Swat, : -nases ol sc:::o:::'.'«cu::}~,::n.cssi, irom
; s s . = amongst the Senicr Qaris, with 2t Jeas
: Dzt Uioom Chirral, Darul Uleom Darosh five  vear n . d cast
: hivzi and any other Government run Darul Hificati us - senvice ane lmng
Ulecm. as notified by the Government from quaiication _ prescribed - for - initial
i recruitment of _Thco'oay Teacher:
, e 10 time; or
) b » _ -Note: in case of nen avz bulny of suitable §
(i)  Secend Class Master’s Degree in Islamiyat person for P’°“’°"°“ then by - iritial
, ; from 2 recognized University. recruitment. -
Cemor Qarin: - - By promotion, on the basis of scmont) fumi )
r’%’f’ [-138) B fitness, from amongst Qaris, with at jeast five
: -years service as such and having quahﬁcat:oa
. _ : . . prescribed for initial recruitment.
ce¢ Lifed Teacher Bachelor's Degree or cquivalent qualification froma | 181035 | (2) = Forty per cent by initial recruitment; and
2 Jyal) (BPS-13). recegnized  University  with  Certificd  Teacher | years. ' o '
. .4(”"’0‘ i . - .
. /* . ) "
i .

REL LT T,
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- ' , - [ |Cenificate or two vears Associale Degree in| (b) - sixty per cent by promotion, on the basis
- : ‘ | Eézcaiien from 2 recognized University or eighteen : of senicrity-cum-fitness, from amongst
memths Diploma ia Edveation. EE , the Primary School Head Teachers with

ot ) ' 2t least five years service and having
. A 1 . qualification  preseribed  for initial
B D ‘ : ’ : o : coruiiment of  Certified Tcacher

i
{l": nerail:

. Cedtlelg LF

S : T , ~ . Provided that if no  suitable

' ' . candidate is  available amencat the
Primen Shool Mend

i o rznsier ihen the posis wil

feachers for
Foe filled by
Smcion ¢n the basic of SCLICLTY-Cum-
lness, from amengst Senior Primary
Schoel Tezchers wiik a2t least five years
sarvice  and  having quzlification
i : : : prescribed for initial recruitment of |
; ) , , - Centified Tcechcr(Gcnpral).

(LTS

' S : ‘ " Note: In case of non availability of sujtable
‘ person for promotion, then by initial

’ recruitment. . ‘

cexl ‘lje_&%hachcr ()  Bachelor's Degree from a recognized | 18to35 | (2) Forty per cent by initial recruitment; and
Hm dusi<ialAns) a ‘ University: with two years training in the |. years. o I .
15)- : - o relevant-- technical  subjects from  any (b)  sixty per cent by promotion, on the basis
aAs Govemment Industial or Govt. Technical _ of -seniority-cum-fitness, from amongst
Vocational Instituie or Cénter; of o . - the Primary School Head Teachers with
Co N ‘ .} .. at least five years service and having | T .
S T PR B ] 7 qualification  prescribed  for - initial | -~ -
| Bachelor's Degree from _a_recognized ‘ recruitment - of Certified. Teacher . ..

et BRI
- . - B $ - - - - -

-z
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University with nine months training from
any Govemment Agro Technical' Teacher

. Training Center of the Level -of Certified

Teacher, Agro technical (Indusirial Ants).

e —— g b o o

e e e o —— e e et . s

(Industrial Ans:

Provided -that 'if po suitable
2vailable amongst  the
Primary  Sehoql Head Teachers o
Promotien, then the POSts Will po filled
¥ premetica o3 the basis of scaiority-

candidate |

cum-  fitness,  from 2mongst

- o
A T 21d  havig, !
Guziiicanon Freitiibed for initial
S ] Teacher

f Note: In <ase of pon av2ilability of syitapje
- g' person  for Cmotion,  then By initial
| . recTuitment,
€34 fed Teacher (i} Bacheior's Degree  from 2 recognized | 181035 (3 Fony percent by Initial rc'cruumc@; and |
Nreeitere) University with one year 1ndining in| years. . . . . .
K -15). Agriculure from any Govemment institute or (0} sixiy PET cent by promotion, on the basis
i CoMIl Wil nive months taining  from of seniority-cum-fitaess from 2mongst
. Govemment  Agro Technical  Teacher |- the Primary School Head Teachers, with
. Trzining Center of the level ‘of Centified -at least five years service ang having
- Teacher Agro Technical (Agn‘culturc)'; or quahficatzon prescribed  for initial
~ . : _ recruitment of - Cerified Teacher
- (i)  Bachelor's Degree with Agriculture as one of | (Agriculture):
the subject, from a recognized University: or . : i )
A A _ Provided that g no  suitable
(if)} _Bachelor's Degree from a recognized candidate _is _available amongst _the
. ‘ ' ‘ s ‘;
.4 '
. I. ;(_ .~ " - - *

Senior
Primare Schont Trachers “ih a jeast

© Pt oA S ——— . ,

TR
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2ny Govemment Agro Technical Tcacher
Traiaing Center of the Level of Certified
Teacker, Agro technical (Agriculture). .

. promotion, then the posis will be filled by

promation on the basis of seniotity-cum-
fimess, from amongst Senior Primary

. School Teachers with at lcast five ycafs

ervice . and  having qualification
preseribed for initial recruitment of
Cénil'xcd.‘l“cn:hcr(Agricullurc)‘ .

“In case of non availability of sujtable

person for promotion, then by initia i

PCCTLimcnt.

Univesity wiih 0 senice training from |
- Goverumeal  Ago Techmical  Teacher |
- Training Cezter; or ‘ .
Ceniified Teacher Cenificate with Home
Ectnomics, 25 one of the subjects, from any
Government Training schooi or college with
Bachelor’s Degree;or -~ )

Bachelor's Degree from s recognized
‘University with nine mondis training from
‘Govemment  Agro  Technical  Teacher
Training  Center of the. -levei : of -the
Certified Teacher Agro Technical - (Home
Economics); o '

.
Tmemss mne mvenn baay Bl : .. :
VIOV DT oent By lmitial recruitment: and

SINly per cent by promotion, on the basis
of seniority-cum-fithess, from amongst
the Primary Schoel Head Tezchers with

-at least {ive years servic as such and

having qualification preseribed for initial
tecruitment of Certified Teacher (Home
Economics): - '

Provided that if no sujtsble
candidate is available amongst the
Primary School Head Teachers for
promaiion, then the posts will be filled by
promotion on the bsis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least five years
service  and  having  qualification

Bachelor's Degres, from a “recognized

prescnbed for initial recruitment of

’
v
S

o a

. v
f~ we 1 vmemests Hone ma
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\ PAKHTUNKWA I’l‘ SHAWAR . .

"No_| 519 /FNok41 A/Appeal for -

Award of Benefits for PST (M) ‘
o _  Daited Peshawar the __ fy ] 4 22013, -
To, , | | S A

i
1
i

The District Education Officer (M)
E&SE Mardan.

- Subject: - APPEAL FOR AWARD OF BI’*’.NII#‘!T_E.

- Memao:-

- [ am directed to refer to youl letter No. i lSO/G File (Lll(.d 06. 12 701 on lhc
o ' Tadn-
subject noted above and to inform you that at present appeal has seen and filed in the light of
K . . ) .

existing Rules. co )

/"'

1)q;\)a*{ty*"|x<ctor (L stb ) .
Llementary & Secondary Edu:
l\hybu P.lkl[le\hwa Peshawar

t// /),4’/-5
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L 606 | SAMINA SALEEM AWAN IMSG (1-V) Peija |

2 ~ The tcachers working on deputation o oflier Depastments from FDE will be

cansidered o promotion on joining: their parent departien: e, I'D): - ' '
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tification
Consequent upon (he approval of the departiment

(RPC) meeting held on 07/03/2012, the following

& Secondary Education

: supcrintendcnts/budget & Accounts Officers (B-10) in the interest of Public Service with

immediate effect.

Department  are hereby promoted/adjusted

- —— T

Al promolion committee -
atssi:;l;m!s/stcnogr;xphcrs of Elementary

as regular

| S/No Name & I'rom Promoted iy Remurks
C Designation I I
| Almas Khan Dircetorate B&S1 Supdt: Esu; Alrcady Occupicd
Stenographer Khyber Pakhtun Kiwa Dircctorate E&SIE, '
- vt K/Pakhtun Kha
2 Sher Malik ALO Mohammn Services Placed o the disposal of DE
: Assistant e FATA) Peshawar for further..
3 Mohammad Ashiq LEDO (E&SE) EDO (E&SE) Against Vacant
' Assistant Abbotuy Abuwd 1 . Batagraam Supdt post 13-16
4 Amanullah EDO (E&SE) Tank DO (E&SE) Hangu Against Vacant
Assistant S Tiaminis | e sz —emere e | SUDAE POSLI3-16_
5 Mohammad llyas | EDO (E&SE) Haripur | EDO (E&SE) Against Vacant
Assistant : ’ "I Kohistan Supdt post B-16
6 | Nauman Ud Din RITE (F) Bannu EDO (E&SE) Hangu Against Vacant
, Assistant ‘ . | Supdt post B-1¢6.
7 “Altaf Hussain EDO (E&SE) EDO (E&SE) Against Vacant
, Assistant Abbotta Abad | Battagraam Supdt post B-16
8 | Muhammad Ismail RITE (F) D.I. Khan EDO (E&SE) Karak Against Vacant
Assistant e A _ Supdt post B-16
9 .| Ibrahim Assistant EDO (E&SE) BDO (F) Dir Upper “Against Vacanr |
- Nowshera I A Supdt post B-;4
10 Abdul Tamim Dircctlorate (E&St) DDO (M) Buner Against Vacoi(
Assistant Khyber Pul'\'lnmh_}.\:b)y_g“ e Supdt post 3-1¢
11 Saidul Israr RITE (MO Thana) DO (E&SE) Swal Agnnst Vacam
' Assistant O ESSET ™ [in i oo e, |2 Supdt post B-16
12 Khadim Shah LEDO (E&SIE) DD (1) Tivarpara Xg;:inist Vacant
Assistant Chursad_dglm_.__.__'_ e Supdt post B-10
13 Sanaullah DDO (F) Swabi 71156 (E&SE) Swat™ | Aguins: Vacum
swant | ¢ Supdt post B-i¢
14| Habib Aslam ™ |EDO (B&SE) M EDO (E&SE) ™ | Against Vacan
Assistant ' .| Kohistan Supdt post B-16
15 Rahin} Khan | EDO (ELSE) Sway DO (E&SE) Swat Against Vacant
’ Assasiun; S e Supdt post B-16
16 Jamshed Khan EDO (E&SE) Swa OO ( Wam.l‘;y;lz- m:\—gu-i.nsl-.\:"u‘c::_t;ﬁw,‘

e | Supdt post B-1¢

———
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EDO (E&SE) Swai

Irshad Muhammad

1 EDO (E&SE)

D.I Khan

- Against Vican |-
Supdt post B- 16

DO (E&SE)
Dir Upper

19 | Abdul Wadood EDO (E&SE)Chitral

20| Abdul Wadood EDC(E&SE) Swar ™

| 22 Mukamil Khan

Dircclorate (E&SE)
K/Pakhtun Khwa

Against Vacait
Supd! post B-: ¢

EDO (E&SE) Chitral

_supdt post B- 15

Agamst Vaca:

D0 (ELSE ) Kiirak

]
T

Against Vacart.
Supdt post B-iy °

21 Zubair Muham'mad EDO (E&SE) Swai-m“ ]_—[)O (E.&SE) Againsl Vacant
- ‘ _ﬁ!}jl}}_zﬁil Supdt post B-16 |

DO (M) Wari Dir

. 23 | Shamsur Rahman Directorate (E&SE)

K/Pakhtun Khwa

Against Vacant
Supdt post B-16

DO (E&SE Romm

Against Vacant
Supdt post B-1¢

‘Note

Charge report should be submitted 10 all concerned.

(Muhammag Rafig I\’hatt;ik) :
DIRECTO
Endst: No. 612.S2/A.23/MS/!"rovmolcd//\djuslc/'l(}I2, detail Peshawar (he ()2/08/2012
. €opy of the above forwarded o the: :

. PS 1o Minister for Elementary & Secondary Education Depurtment K/Pakhiun
, Khwa,

2. PS to Sccretary Govt of Khyber Pakbiugn Khwa Llementary
- Education Department, ' ;
Director Curriculum & Teachers Education Khyber Pakhiun Khwa Abbatta Abad.

Director of Education (FATA) Peshawar,
Dirccton;.ProviqciaI Institute of Teachers Edug: Khyber Fakhtua Khwa Peshawar,
Accountant General Khyber Pakhtun Khwa Peshawar,
District Accounts Officers Concerned:
Agency Accounts Officers Concemed:
7. Executive District Officers (E&SE) Concerned.
- 10, Agency Education Officers Concerne,
11. Deputy District Officer (E&SE) Cancerned,

12, Superintendents Concerned. . ,

13. PA to Dircclor Elementary & sceonclary liduthylwr Pakhtun Khwa Peshawar, A
14. PA 1o Additiona] Dirccior (Estty & (Dey) local oflice. '
15. Master file, . "

& Scecondary "

Sl R SV IFN

Deputy Directory ( E&SE)
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BEFCRE THE COURT OF d‘mlm.cm 3€—WI e LV bttmﬂ K 17/4 R’.ﬂ,

No_ of 2013 ;
o, L ' (Petttloner)
m U~h amm atll,\ H 61.’)7’\0(8 'UQ’\ ' : (Ptafntl*f)

(Appellant)

’~

Lol VERSUS . T
M&Viﬂ‘:if/{/ 5 %f@ll.f/ %YWJ Responfient

o (Defendant)
I/ We Loy le %
in the above noted (S)QY’V['CQ HPPQQQ. - do hereby apyomt'

and conetitute Mr. Khan Akbar Khan Advocate as my/ our Counse' in the

subject proceedings and authorize him to appear, plead etc compromlse

withdraw or refer the matter for arbitration for me/ us without any Iiabiiity for his

default and with the authority to engege/appoint any other Advocate/Co"LA-lrjiS'eE at

oer/my expense and receive all sums and amounts payable to us/ me a:rid to all

such acts which he may deem necessary for protecting my/ our lnterest ln the

matter. He is also authorized to file Appeal Revision, Application for restoratlon ?j

or application for setting asiding exparte decree proceedings on'my/ our be_ha!f. ' .

\,jro,\,—&

(Client)

Dated: - /o) 12012
W o
(KHAN AKBAR KHAN) | J 0/ J WA /Vé <

A Advocate, High Court, Peshawar.

~ Office Address: - B-107, Town Tower : // 0/d (7

Jahangir Abad, University Road, Peshawar.
Cell No. 0344-9111811
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f " BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No: 215/2013 . R
' Muhammad Hamayun PST" Dlstrlct Mardan ' .....Appellant
Versus ‘ ' '

. Secretary Elementary & Secondary Educatlon Khyber Pakhtunkhwa, & others. ....Respondents
PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth :-
PRELIMINARY OBJECTIONSs. -

1 That the appeal is badly time barred.
- . 2 That the appellant has no cause of action/locus standi.
3 That the appellant has not come to this Hon! able court with clean hands.
4 That the appeal is not maintainable in its present form.
5 That the al;pellant has concealed important material facts from this Hon! able court.
Y 6 That the appellant has filed this appeal with malafide motives .
7 That the instant appeal has been filed to pressurize the respondents.
8 That the present appeal is bad for non joindef/ mis joinder of necessary parties.
9 That the appellant is not competent to file the instant appeal against the respondents.
10 That the appellant hés— no cause of action/locus stand.
11 That the éppellant has not submit any departmental appeal.

12 This Hon! able Tr1buna1 has no jurisdiction to adjucate the present appeal, as it does not
fall with in amblt of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &

Admn: Department & Finance department Hence the present appeal is liable is liable
to be dismissed. »

14 "That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any;vested right in the

i policy
ON FACTS
£ 5 1 This para pertains to service record of the appellant. Hence no comments.

2 Asreplied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic quahﬁcatlon of
PST teacher BPS-12 are as under :-

a.Intermediate or equivalent qualification from a recognized Board with Primary
. School teacher certificate/diploma in Education from a recognized institute.
A ' or




A

“-’ * b.SSC from a recogmzed board in 2™ division with 2 years Associate Degree in o
- Education from a'récognized University. '

- Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the .
Establishment & Admn: Department & Finance. While it would not out of place to R
mention here that the same rules/policy never challenged /objected by the appellant
before any forum.

i3

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Depai'tment & Finance Department.

8 The department shall follow the rules/policy in vogue at the time of up- gradatlon
/promotion of teachers, ‘

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification and
standard of recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3™ division with Ist: division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.

12 The said api)lication was against the existing rules hence filed.
13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS | !

A Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for
promotion, neither the appellant enhanced his own academic quahﬁcatlon during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also agamst facts, rules,
policy & norms of justice hence denied.

Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
was exist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole par is denied. . o




A

i E Incorrect & not admitted. The not1ﬁcat10n date 13/11/2012 is issued in pursuant of

provisions contained in Sub: Rule-2 of Rule(3) of Khyber Pakhtunkhwa Civil servants
(Appointment, Promotion & "l_“ra_nsfer rules) 1989, hence legal and lawful.

F  Incorrect, the appellant possessiiig SSC has no right to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested sigh in the
policy as held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless,.against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the of hearing.

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department.

Mglrector

Elementary & Secondary Educanon
Khyber Pakhtunkhwa, Peshawar:.

o

SeLretary

Elementary & Secondary Education

KPK Peshawar

)

W )

ecretary
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

,!g A
h]'l Secre
Govt: of Khyber Pakhtunkhwa,

(Estab:) Department, Peshawar.

S



