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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL..

PESHAWAR.

APPEAL NO.292/2014
V

(Muhammad Ismail-vs- Govt: ofXhyber Pakhtiinkhwa through 
Secretary Education (E&SE) Civil Secretariat, Peshawar and others).
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17.03.2016 JUDGMENT
1

ABDUL LATIF. MEMBER:

•%

Appellant with counsel (Mr. Amjad Ali/'Advocate) and Mr. 

Pir Muhammad, ADO alongwith Mr. Ziaullah, GP for respondents

.* ■' .t.-’

I
present. •

■K
I

The instant appeal has been filed by the appellMl.urvfer

Section-4 of the Khyber Pakhtunkhwa Ser\'ice Tribunal Act-1974
. _

against order dated 01.04.2013 passed by respondent No.5 received 

on 01.11.2013 wherein recovery of Rs. 113220/- at the rate of Rs., 

5000/- per month has been started from appellant which is illegal 

against la\\^and facts and departmental appeal dated 15.1-1:2013- 

remained- un^responded even after laps of 90 days. He prayed that on 

acceptance of this appeal, order dated 01.04.2013 may please be set 

aside and appellants salary may please be restored and recover be 

declared as illegal and may please be returned.

’•-r.2.

i

Brief facts giving rise to the instant appeal- are that the 

appellant was appointed as PTC Teacher in Waigal Primary School 

vide order ^ated 29.10.1986. That the appellant was transferred to 

GPS Maj-ano vide order dated 24.08.1987. ThaP^the appellant was
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ceased from duly purportedly under FR-18 as he failed lo attend the

duty due to blood feud enmity however there was no order. That

appellant after exhausting departmental remedies filed appeal before' 

this Hon’ablc Tribunal and this Hon'able Tribunal vide udgmeni 

dated 26.02.1996 held that FR-18 has been omitted vide notification 

dated Islamabad 3^^* November 1992 and directed for passing an 

appropriate, valid and legal order. That appellant was reinstated in

service vide order dated 22.07.1996 w.e.f 15.08.1996 with the

condition that he will not claim pay/seniorit)' for the absence period.

That appellant was allowed untrained period increment w.e.f 

01.11.1986 vide Finance Department Notification dated 36.03.2009

as per entry available in his service book. That recover of Rs. 

113220/- at the rale of Rs. 5000/- per month is ordered from appellant 

vide order dated 01.04.2013, passed by respondent No.5 received on 

01.11.2013 through his owm efforts which is illegal, against' law and

facts. That.:appellant filed departmental appeal dated 15.11.2013

before respondents No.2 and 3 but remained un-responded, hence the

present service appeal.

4. Thejearned counsel for the appellant argued that orders with

regard io_recovery of overpayment was not according to law beta^^

once the order was passed in favour of the appellant and'given effect,

it could not be withdrawn as per principle of locus-poeniteryi^.'He

further argued that as per PLD 1992 CS 207 and judgment of this

Tribunal in case of Shah Zaman an increment added to the salar)'

though wrongly, could not be recovered adding fliriher that other

similarly placed teachers had been granted untrained and advance 

r
increments ^d the appellant was also entitled for such increnientsr 

He prayetl-thai on acceptance of this appeal order date'd 01.04.2013 

may please be set aside and recovery from salary of the appellant'

may be declared as illegal and may please be • felumed’^tbTiHE
a : I
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appellant.

The learned Government Pleader resisted the appeal and

stated that appellant remained absent for more than five years ceased

to be in employment and on the directions of this Tribunal-^Jate.d

29.02.1996 he was reinstated in service w.e.f the date of his arrival i.e

15.08.1994 with the condition that he would not claim seniorit)'/pay

for the period he remained absent till the date of his adjustment, 

against a vacant post on 22.07.1996. He further argued that in terms 

of Finance *T)epartment letter dated 30.09.2009 annual incj^ments

were allowed for the untrained teachers from the date of their initial

appointment without arrears and the appellant was not justified to 

claim any benefits of arrears of increments for the period he tSmained 

untrained teacher and recoveries of overpayment on account of

annual increment was lawful, justified and according to the policy

letter of Finance Department. He prayed that the appeal being devoid"

of any merits'may be dismissed.

Arguments of learned counsels for the parties heard and6.

record perused with their assistance.
—V * V

From perusal of the record, it transpired that the appellant was7.

appointed initially as untrained teacher in the year 1986. The

appellant remained absent for more than five years and as such his

seiA'ices were dispensed with to have been ceased in Government

sendee in light of FR-18. The appellant was reinstated in service in

pursuance of judgment of this Tribunal dated 26.02.1996 and the 

period of his absence was treated Extra Ordinal^'’Leave without pay. 

In the instant case the appellant sought interference oFihis Tribunal 

for stoppage of recover)' of overpayment which he' received on 

account of annual increment for the untrained period of his serxdce in
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% light of Finance Department sanction dated 30.03.2009._From perusal

of the record it reveals that the benefit of annual increments \vag

sanctioned-vide Finance Department letter dated 30.03.2009 to all 
• ♦

those untrained teachers who subsequently got the requisite 

qualification and successfully completed the prescribed tfaifimg for

the said post but without arrears prior to the date of issuance of the

said circular. The record reveals that the said policy was applicable to

all categories of untrained teachers across the beard and there was no'

room for deviation from the said circular which was given immediate 

effect and arrears were strictly made inadmissible prior to the date of

issuance of the circular. The plea "of the appellant for stoppage of

recoveries or for restoration of the already recovered overpayment is

therefore, without any substance, contrary' to the rules and cannot be'

acceded to. The appeal being devoid of any merits is therefore

dismissed. Parlies are left to bear their own cost. File be consigned to

the record room.

V

(ABDUL LATIF) 
MEMBER"

(PIR BAKHSHSHAH) 
MEMBER

ANNOUNCED
17.03.2016

-...«
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19.02.2016 Appellant in person and Mr.Ziaullah, GP for the 

respondents present. Finance Department notification 

No.FD{PRC)5-2/2002, dated 30.3.2009 as stated in the 

memo. Of appeal,is not available on record. Appellant is 

directed to produce the same. To come up for such record 

and order on Z'? y, • JA

MEMBER

s

* ‘I
*:
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Appellant with junior counsel and Mr. Muhammad 

Jan, GP with Peer Muhammad, ADO for the respondents 

present. Senior Counsel for the appellant is not available, 

therefore, arguments could not be heard. To come up for 

arguments on . Till then no recovery be made

from the appellant. '

24.08.2015

A
MEMBER

ii' ■

■«

Appellant in person and Mr. Pir Muhammad, ADEO 

alongwith Mr.Ziaullah , GP for respondents present. Appellant 

requested for adjournment. Vo come up for arguments oh

14.10.2015

I':'-. 1

I
i

Member

Appellant with . counsel (Mr. Amjad Ali, 

Advocate) and Mr. Ziaullah GP with Pir Muhammad, 

ADO for the respondents present. Arguments heard. To 

come up for order on / ?■ Z "

, 04.02.2016

t-., ■

MEMBER • : \ ■

\ ■'
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21.11.2014 Appellant with junior counsel and Mr. Muhammad Jam 

GP with Khursheed Khan, SO and Peer Muhammad Khan, AD 

for respondents present. The Tribunal is incomplete. To come 

up for the same on 17.12.2014.

17.12.2014 Appellant in person and Mr. Mul^gp^^j^n, GP with 

Peer Muhammad Khan, ADO for the respondents present. The 

Tribunal is incomplete. To come up for the same on 8.1.2015.

V

08.1.2015 Clerk to counsel for the appellant and Mr. Muhammad 

Jan, GP with Pir Muhammad, ADO for the respondents present. 

The Tribunal is incomplete. To come up for the same on 

13.2.2015.

i

13.02.2015 Appellant in person, M/S Peer Muhammad, ADO and Javed 

Ahmed, Supdt. alongwith AddI: A.G for respondents present Written 

statement submitted. The case is assigned to D.B for rejoinder and final 
hearing for 24.08.2015.

Chairman

.i*

A-. *
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• Appellant with counsel and Mr. Khursheed Khan, SO 4or 

respondents No. 1 & 2 and requested for further time. Mr. Fayazud 

Din, ADO, Dir (Lower) also present. Counsel for the appellant 

submitted before the court that the case pertains to Dir Upper and 

submitted an application for correction of addresses of respondents 

No. 3 to 5. Correction be madeln the heading of appeal. To come 

up for written reply on main appeal as well as reply/arguments on 

application for interim relief on 06.10.2014. Till then no recovery be ;

04.09.2014

‘ made from the appellant. Notices be issued to respondents
t -

No. 5 to 5. z
MEMBER

Appellant with counsel and Mr. Kabeerullah, Asstt. AG with 

Khursheed Khan, SO and Mosam Khan, AD for respondents NO. 1 &/ 

2 present. None is available on behalf of respondents No. 3 to 5. 

Fresh notices be issued to them through registered post. To come 

up for written reply on main appeal as well as reply/arguments on 

application for interim relief on 05.11.2014. Till then no recovery be 

made from the appellant.

03.10.2014

MEMBER

Appellant with counsel and Mr. Ziaullah, GP with Peer Muhammad, 

ADO for the respondents present. Respondents need further time. To come 

up for written reply on main appeal as well as reply/arguments on 

application for interim relief on 21.11.2014. Till then no recovery be made ' 

from the appellant.

5.11.2014.

A
MEMBER

/
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i12.6.2014 Counsel for the appellant and Mr. Muhaminad Jan, GP
i *

with Khursheed Khan, SO and Sajjad Rashid, AD for respondents 

no. 1 & 2 present and requested for time. Notices be issued to . 
respondents No. 3 to 5. To come up for reply/aj^uments on stay 

application on

• ;•

;

.7.2012.

\
MEh®ER ME!

■ 'i,'

H 1 «.
' ■: !V 'i-j iV22.07.2014 Counsel for the appellant, Mr. Muhammajd Jan, GP 

with Khursheed Khan, SO and Sajjad Rashid, AD for

■i[

: ;
L

respondents present and requested for further time. To
i

come up for written reply on main appeal as well as 

reply/arguments on stay application on 06.08.2014^^ /

MEMBEEI

li- i ■

■i: ■ ■

t
i!

■ 1

06.08.2014 Counsel for the appellant and Mr. Muhammad Jan, GP . 

with Khursheed Khan, SO for respondent Nos. 1 & 2 present 

and requested for time. Notices be - issued to other 

respondents. To come up for \\Titten reply on main appeal afe 

well as reply/arguments on stay application on 04.09.2014- /

■;

i

'-i'

I

MEMBERI

:. I ]rt
I

i

i.n
/■I

f 4/
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Appellant in person present and requested for adjournment 

as his counsel was busy in the Supreme Court of Pakistan. 

Request accepted. To come up for preliminary hearing on 

13.05.2014.

r
•s

3' 902.04.2014

dmber
'

\

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the impugned order dated 01.04.2013 as received to the 

appellant on 01.11.2013, he filed departmentaf appeal on 

15.11.2013, which has not been responded within the statutory 

period of 90 days, hence the present appeal on 28.02.2014. Points 

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. Counsel for 

the appellant has also filed an application for restraining respondents 

from effecting recovery from appellant. Notice of application should 

also be issued to the respondents for reply/arguments. To come up 

for written reply/comments on main appeal on 06^08.2014 as well as 

reply/arguments on application bn 12.06.2014. ^,

13.05.2014

if

ember

ts r
for further proceedings.This case be put before the Final Bench13.05.2014

.
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Form- A

FORM OF ORDER SHEET
Court of

\
292/2014Case No..

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

28/02/2014 The appeal of Mr. Muhammad Ismail presented today 

by Mr. Amjid All Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing. ,

1

2 This case is entrusted to Primary Bench for prellmlnajj 

hearing to be put up there on
V

i

PvV
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Ml /2014Appeal No,

AppellantMuhammad Ismail.

Versus
RespondentsGovt of KPK and others

INDEX
Annexure DatedDescription of documents.S.No.

. 1-4Memo of appeal with affidavit.1.
Application for = restraining 
respondents from effecting 
recovery with affidavit.

52.

6Addresses of the parties.3.
Copy of judgment dated 
26.02.1996

A 7-104

11Copy of order dated 22.07.1996 B5
C 12letter dated 15.04.19966
D 13-30Copy of service book7

31-32Copy of order dated 01.04.2013 E8
Copy of departmental appeal 
before D.E.O.

F 339

10 34-35Copy of departmental appeal 
before Director

G

36-3>8Copy of PLD 1992 SQ 207 H11
Ijudgment of Shah Zaman12

Wakalatnama13

Appellant

Through

Amjad All a |
Advocate 
Supreme 
Pakistan 
Cell: 0321-9882434

Dated: 25.02.2014
•-V.

’.1.

. < /t
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BEFORE THE KHYBER PAKHTUNKHWA !sFR\/inF TRIBUNAL 
^ PESHAWAR ^ ^

Appeal No. k •'/2014

\5*

Muhammad Ismail s/o Gul Muhammad Shah 

R/O Village Luhango Cus, Tehsil and Post Office Braval, •
Bandi District Dir

PST Teacher GPS Mashango Kass Dir Timergara

VERSUS
1) Govt, of Khyber Pakhtunkhwa through Secretary Education 

(E&S) Civil Secretariat, Peshawar. '

Dir.
DisM Edjgt,onMg^(M)

4f Di^nct Accounts Officer Dir at Timeraara.^ '

5} Sub Divisional Education Officer School (M)

Appellant

.A %

V

District: Dir at Timergara Respondents.

\
APPEAL ~U/S 4 OF SERVICE TRIBUNAL 

ACZ 1974 AGAINST ORDER DATED 

01.04.2013 PASSED BY RESPONnPMT

ON 01.112013 

: wherein RECOWrY of RS 113220/-
' t.. ' . . -----------
' ' AETHE RATE OF Rs.5000/- PER MONTH

HAS BEEN STARTED FROM

NO. 5. RECEIVED

APPELLANT. WHICH IS ILLEGAI
AGAINST LAW '''MNDriTFACTS AND

V departmental APPEAL.: DATED 

15.11.2013 REMAINED UN-RESPONDFDI

EVEN AFTER LAPS OF 90 DAYS WHICH 

IS ILLEGAL, AGAINST LAW AND FACTS
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- ' S>\-Ir;-: - :it-p;
Respectfully Sheweth:- 

Appellant humbly submits as under

iV-.

*>• ■1) That appellant was appointed as PTC Teacher in Waigal 
Primary School.vide order No. 11760-93 dated 29.1o'l986

That appellant was transferred to G.P.S. Marano vide order 

No.1812-21/PTC dated 24,08.1987.

2)

3) That appellant performed his duty to the best of his abilities 

and entire satisfaction of his superiors.

That appellant was ceased from duty purportedly under FR-18 

as he failed to attend the duty due to blood feud enmity 

however there was no order.

5:.
.c-

4)

5) That appellant after exhausting departmental remedies filed 

appeal before this hon’ble Tribunal and this hon'ble Tribunal 

vide judgment dated 26.02.1996 held that FR-18 has been 

omitted vide notification No.F-l(ii)R-4/89 dated Islamabad 3"'' 

November 1992 and passed an appropriate, valid and legal 

order. (Copy of judgment dated 26.02.1996 is Annexure “A”).

6) That appellant was reinstated in service vide order dated 

22.07.1996 w.e.f. 15.08.1994 with the condition that he will not 

claim pay/ seniority for the absence period. (Copy of order 

dated 22,07.1996 is Annexure “B”, letter dated 15.04.1996 is 

Annexure “C”).

7) That appellant joined duty and serving satisfactorily the 

department and students and there is no complaint against 
appellant till today. ' '

That appellant was allowed untrained period increment w.e.f. 

01.11.1986 vide Finance Department Notification 

(PRC) 5-2/2002 dated 30.03.2009 as per entry available in his 

service book. (Copy of service book is Annexure “D”).

.0

8)

No.FD

#? ■
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9) That recovery of Rs.113220/- at the rate of Rs.5000/- per 

month is ordered from appellant vide order dated 01.04.2013, 

passed by respondent No.5 received on 01.11.2013 through 

his own efforts which is illegal, against law and facts. (Copy of 

order dated 01.04.2013 is Annexure “E”).

10) That appellant filed departmental appeal dated 45.11.2013 

before respondents No.2 and 3 but remained un-responded. 

(Copy of departmental appeal before D.E.O. is Annexure “F”. 
before Director is Annexure “G").

11) That the orders and notification mentioned in aforementioned 

para were requested from respondents but they are using 

delaying tactics.

12) That appellant approaches this hon'ble Tribunal on following 

grounds;

■>

- ■

*, .

•i

Jr

GROUNDS

A. Because once an order is passed in favour of appellant and

given effect, it cannot be withdrawn as per principle of locus 

poententiae.

B. Because as PLD 1992 SC 207 and judgments in case of Shah 

Zaman of this Hon'ble Tribunal an increment added to the 

salary though wrongly cannot be recovered. (Copy of PLD 

1992 SC 207 is Annexure “H”. judgment of Shah Zaman is
Annexure ”1”).

C. Because appellant is entitled for advance increments as well.

D. Because other similarly placed teachers has been granted 

untrained and advance increments and appellant is also 

entitled for the same relief.

i
<4
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r- E. Because there is no mention of cutting of increments from 

appellant.
!>• •

F. Because respondent No.5 is not competent to pass impugned 

order.
v;- .

It is therefore, humbly prayed that on acceptance of this 

appeal, order dated 01.04.2013 may please be set aside and 

appellants salary may please be restored and recovery be 

declared as illegal and may please be returned.

Dated: 25.02.2014

Appellant
Through

Amjad M
Advocatl^r 
Supreme^ 

At Mardan
Pakistan

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of the 
appeal are true and correct to the b&t of my knowledge and belief 
and nothing material has been c from this hon’ble Tribunal.

\\K

DeponeTit
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i,: BEFORE THE KHYBER'PAKHTUNKHWA SFRVICF TRIRIINAI
PESHAWARt

I
i: Appeal No, /2014i
> •

I

-Muhammad Ismail AppellantK '
Versus

It. Govt of KPK and others- Respondents

APPLICATION FOR 
RESPONDENTS 
RECOVERY FROM APPELLANT.

RESTRAINING 
FROM EFFECTING

Respectfutiy Sheweth;

1) That aforementioned appeal is filed today.

2) That a prima facie arguable case exists in favour, of appellant 

and is sanguine about its success.

3) That balance of convenience also lies in favour of appellant.

4) That If respondents are not restrained from recovery, appellant 

will suffer irreparable loss.

It is, therefore, humbly requested that respondents may 

kindly be restrained from effecting recovery from appellant.

Appellant gA

Through

Amjad Ali 
Advocat^ 
Suprem^ 

At Mardan
akistan

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of the 
application are true-and 
belief and notW^^j»§M 

Tribunal. &

grrect to the best of my knowledge 
gte^been concealed from this ho

DeponentV-
\ i^•c
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICE TRIRIJNAI

' PESHAWAR ... ■

^4;'
?■' -

Appeal No. /2014
j

■•S'.

Muhammad Ismail Appellant
Versus

Govt of KPK and othersI • Respondents

i''v •
ADDRESSES OF PARTIES

APPELLANT:

Muhammad Ismail s/o Gul Muhammad Shah

R/0 Village Luhango Cus, Tehsil and Post Office Braval
Bandi District Dir

PST Teacher GPS Mashango Kass Dir Timergara

RESPONDENTS

1) Govt, of Khyber Pakhtunkhwa through Secretary Education 

(E&S) Civil Secretariat. Peshawar.

2) Director of Education KPK. Peshawar.

3) District Education Officer (M) District Dir at Timergara.

4) District Accounts Officer Dir at Timergara.

5) Sub Divisional Education Officer School (M) District Dir at 
Timergara

Appellant
Through

Amjad yMw jV j) 
Advoca^^/J^!^ 

SupremeC^OrLof Pakistan 
At Mardan



BSFORa THS HWi--. Si;;v'lCS TRIBUNAL, PESH AW
ij

APPEAL NO. 44/1995 /

Date of institution 22.1*19♦ •

Date of decision 26.2.1996^».

Mohammad l‘’smail'son of Gul Mohammad Shah, 
Resident of Village Luhango Cus Toheil & 
Post Office Braval Bandi, District Dir.

r
APPELLANT..

n
VERSUS

1- Divisional Director of Education Schools(M), 
Dir Division Dir at Timergara.

Director of Education Schools (M),
NV/FP, Peshawar. ’ .

District Education Officer (M).,
District. .Di r .at ..,Tim ergara •

Sub-Divi sionai ' Education Officer School(M), 
^District -Dir at 'Timergara.

Headmaster, Govt. Primary School,
Tehsil Brav.al District Dir.

2
•1
f

? 3-

f4.
1'

s

1J 3-/ jMarano,//7// RESPONDENTS..
;

{/V r [\
]Mr.Mohammad'Asi/i 

AdV ocat e . For appellant♦ •

!
Mr.sikandar Sahibzada, 
Advocate (Govt.

I
Pleader ) • For respondents- 

No . 2 to 5.
•.

Mr.Mohammad Qaim Jan Khan, 
Arbab Asizullah Khan,.

Chai rman 

M emb erV ;•

JUDGMENT

MOHAMMAD QAIM JAN KHAN.CHAIRMANi ’ This is a

Service Tribunal Act, 1974 filed 

the impugned order, dated 

of the appellant have been ceasec^^....."I
servi ce

appeal under section 4 of the

by appellant Mohammad Ismail against 

21,12,94, whereby the services
I •.

instead of allowing him to

Facts giving rise.to the 

lant was appointed as Teache
present appeal are that the 

V/aigal Prirsar

e anpei
r in

y School d e
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VI24.8.87 through, 11760-92 dated 29«'lO*®6. That on

order No
transferred to Govt.

• i.
duty up til

. l8l2-2l/PTC,.appellant wasorder No IThe appellant d3.d his

efficiently and with
MaranoPrimary School, 

15.7.89 and. serv
Ied the department

blood-feud, appellant neither
hard work. That due to some 

his service nor . Iw ell i a time ,informed the office
• continue

so he remained absent

affected between the parties so
Ia compromisefrom .his duty. and- now

the appelian t

That after
has been 

informed his department an 

a compromise

d made his presence.

under the custom, appellant

15.8.94, he reported t o, r e spond en t No.5 -for-

on duty and was

tt •
:

able to reportwas
1 *

for du ty so on

bu t he re fused to take, the appellant
duty

dismissed from service •that he has beeninformed orally ■aIs.respondent No.3- The appellant 

to respondent No.3,wft^

16.7.89 till

should file appeal with 

moved an application/appeal 

request that the absence oT the appellant from

and he

I
!

L4That after passingleave without pay.15,6.94 be treated as
.nonths and receiving no reply, the anpellcrn t filed an 

Hon *ble Tribunal which was
Jr, t hr e c

dismissed in limine 

to the respondents that they

3.1.95 the

21.12.94 (impugned)

appeal in this

30.11.94 with the direction

final order in this case and on
- on

should pass a 

appellant has received an 

■through which the services

order dated

of the appellant have been 

, The grounds of appeal are tha«.

due to the' reasons 

the respondents should have

ceased, hence this appeal

abocnco from duty by the appellant wasthe

beyond his' control, 

treated the absence

instead they have passed an 

of the appellant have been

Moreover,
!

leav-e without pay 

order by which the services 

ceased while under the law there

the oral

of .the appellant as

but

is no Guch power' with the respondents. Moreover

the impugned order are against law

the appellant has 

dated 21.12*94

order dated 15*S*9^ 

and facts, hence untenable-

askedfor setting aside the impugned order

and to allow him to continue his service as PTC with all

In the prayer

Iback b ene fits.

[
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Notices were issued to the respondents* Respondent No*1 * \

did not appear in this. Tribunal despite proper service,hence 

proceeded against- ex-parte. vide order sheet Noi8 dated 

29*8*95. Respondents 2 to 5 contested the appeal, submitted 

reply to which the appellant has also, submitted his re-joinder jt. 

and after that detailed arguments of Mr.Mohammad Asif,

Advocate for appellant and Mr.Sikandar -Sahibzada, Advocate 

(Govt. Pleader) for respondents have been heardand record 

perused.

/
. <

/
A/

i;.v:3

I!
fl•• *;

51

The case is very simple and clear. The appellant was

appointed as U.T PTC Teacher on 29.10.86 purely on temporary

basis and he served the department uptil 15*7.89 and then

dis-appeared and did not come for duty uptil 15.8.94.. Accord-

ing to the appellant he remained ab6ent:due to some family

blood-feud and the reasons were beyond his control and he

could not attend his duty, so he remained absent for this

long period of 5 years and one month. The department on the

other hand also committed mistakes after mistakes and they

have not passed any order whatsoever knowingly the absence

of the appellant. If he was a temporary employee then his

services could have been terminated by way of one month

notice but the respondents also kept mum for this long period

of 5 years and one month and when the appellant came b&ck

for duty even then they have not passed any order,

appellant was forced to knock the-doors of Service Tribunal

and finally on the direction of the NWFP Service Tribunal,

the respondent department passed a final order on 21.12.94

to the effect that no leave was sanctioned in favour of the
an

appellant and as he is/untrained teaOher with a service of 

only 2 years and 9 months and he could not be granted leave 

without pay, so.his services have been . "ceased" . This 

impugned order of., respondent No.3 is also'not a legal order 

in w.hich the services of the appellant have been termed as

9

I

1/

IL

SO the

-V

"ceased" because due to Notification No. F. 1 ( 11 ) R. 4/89 

dated Islamabad 3rd November, 1992, F.R 18 has been omitted,



\

• *■ ■.

1JV .

\iy
Theorder is nothing but an illegal order.

also not performed their duty.

month. ^'O ter- 

other

impugned order w^s .passed on

SO the impugned/
The ; f

pondent department have

remained absent for 5 years and one
/ re s I

appellant
mination notice has been issued against him nor any

.0final order was passed and the I

direction of the Service Tribunal- but strangely enough

SO in this
the

rder itself is not a legal order-.the impugned o 

back-ground of the 

respondent department to pass 

legal order whatsoever 

costs. File be consigned

remanded to the ;, the in stant case i s

an appropriate, valid and

case

, Parties are left to bear their own

to the record.

announced

26.2.1996.
MOHAMMAD QAIM JAN KHAN) 

CHAI PHAN
1

(AHBAB AZIZULLAH KHAN) 
MEMBER

OsKiHcd to be true Co^.
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SiS^JSSHSrrSSSr1 f omcer.(M)IJtSi“

^•*‘ P«ri»d ha regained absaet till the data of hla a(^U8toi«it again at available vacancy*
Mr^Kebammad Ismail SA) Gul Mohamnad Shah of village Brawal/ .sandi is heret

^Justejl at OPS Nasrat Para against leave vacancy w.e.f 1.8,1996 in the Interest of public service^ . . 177 ww

HeteiCharge reporrt should be submitted to this office in duplicate.

(XiH
“*ab divisional Education 
Officer, (h) Pir.

aid St «lfe, .JX££li dated the ^ /1996
Oogy of the above is forwarded to thei-

1. Uiatrlot EducationrtOffioor,(M) Pry»air at T/Oara for info
2, a/Xoaoher GPS Hastat Date,
3>' Ur^Mohammad Ismail,
V. ASDEO Oeoeemed.
5* Accountant of this offhe.
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Officer*,jiM)
^^ducatlon'••n

V .

Ir

'jyc z'

]

/



S'.

•'i.'

Dated Dir the .04/1196

To

The Director Ekiucation 
Khyber Pakhtunkhwa, Peshawar

Subject:- DECISION OF APPEAL NO.44/95 fMOHABiMAD 1SMA1L)>

MEMORANDUM:

Reference your kind letter No.915/F.No.S-2 dated 26.03.96 on the 
above noted subject regarding submission of complete history of the 
teacher concerned is reproduced below please.

1. Mohammad Ismail S/o Gul Mohammad Shah of Village Baraval 
was firstly appointed in the M.P.S Vigal against the vacant P.T.O 
post by the District Education Officer (M) Secondary Dir at 
Timergara under endst No.ll760-92/E-8 dated 29/1096.
That said teacher was adjusted in G.P.S. Marano gainst vacant 
post by this Office vide endst. No.1812-21/PTC dated 24/8/87.
The teacher served the Department for 2 years and 9; months.
The teacher remained absent form April 1989 during spring 
holidays.
He remained absent for a period of five years and one month 
resulting his services were ceased by the then D.E.O (M) Dir at 
Timergara vide No.2799/P.E.D./A-l dated 21/12/94.
Seeing no alternation the teacher filed an appeal before the Service 
Tribunal NWFP, Peshawar and the first hearing was fixed on 
5/7/95.
The case was trialed in the Hon’ble Court for a period of seven 
months and 22 days. :
On the day of decision i.e. 26.2.96 the case was remanded to the 
respondent department for passing on an appropriate, valid and 
legal order on the basis of whatsoever is before you for your kind 
consideration. '

2.

3.
4.

5.

6.

7.

8.

Sub Divisional 
Education Officer, 

{^) Dir

Endst No.___ / dated Dir the 15/04/1996

Copy to the appellant
Sub Divisional

I

Education Officer, 
(M) Dir

i
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OFPIGT?: 0? THE 
3U3 HIVISICNAI. EDTCA^'ION 

QE?ICSR(M) HI2.
50=
DATED THE A/1:

The District Education Oftteer^ 
(M) Primary Dir at Tiiiergara*

DECISia^' OF .iPPEAI. 50,^/
saaisBc:S3 3s*S3B3eKss8:aeBSss^

Subject;-
=sa vx

MEMORANDUM :-
H Reference your kind letter^o.9l5/^.No.£Ua 

on the above noted subject regard-^jaf^ subLiicsr 

teacher concerned is reproduced belov/ please*

%

2^7V^
^ of complete history of tK

\
Mohammad Ismail S/0 Gill Mohammad Shah ot village Ba-^'aval was 
firstly appointed in the H.P.S Vigal against the vacant P.t'.C 
post by the District Education Officer,(M) Secondary Dir at 
Timergaia under endGt:No*117G0-92/E-8 dated 20/1C/< ’̂S.

1.

2. The said teacher v;as adjusted in G.P*3 Marano against vacont post 
by this office vide endctiNo.1812-21/P*T.C dated 24/6/87,

3. The teacher served the Department for 2 years and 9 months*

The teacher remained absent from April,1989 during Soring hblid- 
ays.

4.
I

He remained' absent for period of five years and one month 
resulting his services were ceased by the than D,E.0(M) Dir 
at Timergara vide No,2799/P.E.D/a-I dated 21/12/9^.

5.

Seeing no ultemation the teacher filed an appeal befo'^e the 
Service Tribunal NVPP, Peshawar and the first hearing was fixed 
on 5/7/95.

6*

The case was trialed in the honourable court for a period of 
seven months and 22 days*7.

On the day.of decision*'i,e, 26/2/96 the case v^as remanded to tb 
responded Department for passing on an appropriate,valid and 
legal order on bhe basis of what so ever is befpre you for your 
kind consideration*

8.

Sub Divisional, 
Education Officer, 

(M) Dir.
/4/1996.

V

/ Dated 

Copy to the appealant.
Dir theEndsttNo

Education Officer
(M) Dir

I
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nP.FORr/n-ir NWl«i> ^l-:KViCl',TRIBIJNA_U*IjSHAWAR,
4 :•

i

f
i

Appeal No. 907/2005 ■ ;;
i ■
I.

Dale orinsiilulioii -25.11.2005 - 
Dale of decision

Shah Zaman A.T. Tcaclier, GI IS Labour Colony^ 
Mardan

- 19.10.2000:

(AppcUanl),i.

VLRSIJS
A

1. CSovcrnnicnl ol NWl'l^ ilirougli ihc Sccrclary 
Education, Dcparlmeiil Peshawar.

2. Director of.Educalion NWl-P Peshawar, y. j/
3. EDO (l-ducalion & Literacy) Mardan.' '
4. Head Master, CHS Labour Colony, Mardap.-
5. Accountant General NWFP I’eshawar.......

I

i . \

(RespondSnls)
1 £

:

.l‘or appellanl.
l-or respondents. '

Mr. Amjad Ali, Advocate...'......................
Mr. Zaffar Abba.s Mir/.a, Aciiny Govt. Pleader.'

I
’

t : -
I

MEMBER.
.MEMBER..

MR. ABDUL KARIM QASURIA........
MR. FAIZULLAI I Kl IAN K1 lA'lTAK

:

I;I

JUDGMENT.
;l

ABDUL t^ARIM QASURIA. MEMBER This appeal has -
I

' been filed by the appellant against the obscryalioirol'the Pay Fixation 

Party for recovery of annual increment for;lhe year 1992 from him 

with the' prayer that the order of respondent ,No.‘3 be set aside and lie - 

be exonerated of the charges leveled against him.

'

L,

I

- J

/■

I;

\



r.
2 !

V

Brief fads oflhe ease arc lhal ihc ap’pcilaiil was posted as A.T
• I

in GMS Labour Colony Mardan in the year 1989. !n the year 2005 the
o,(l

Pay Fixation Parly observed, mid point out that the appellant has
i

obtained 2 annual incrcnients in the year. 1992 and ordered for*

recovery from the appelliinl which i.s -illegal, against law and facts
■■ ^ : i

I

against which the appellant prcfeiTcd a'deparlmentar appeal but the
! ■

same has not been respondeil .so (iir. 1 lence t le insluni appeal.

2.
.m

V
I

U

3. The respondents were sninnioncd. They turned up through their

representative and filed*Iwrilleti reply in

appellant was opposed and objections'were 
. { . i

not file replication. . ‘ '

which the claim of the /

raised. ’ 'he appellant did

*
t

A. Arguments heard and record perused. * -

The learned counsel for the appellant^rgucd that the order of ■'
■ 'i ‘ -

pay fixation party is not in consonance with law and has no legal base
I

and requires to be declared as null and void. It was also added that ihc 

appcMani had no concern with the Service Book as it was maintained 

by respondent No. 4 and entries regarding increments were made by 

respondeni No. 4 for which the appellant cannot be held responsible.

The bcnclil of increments availed by the aiipcllan: is not illegal as 

these were sanctioned by (he comjielcnt aullinrily. The counsel also 

quoted the decision.ol the NWhT Service Tribuinl in Appeal No. 

332/2005 wliich was dccidcti on 28.7.2006; as u a .suit of which the 

recovery Ironi the nppelhinl was waived of'which 

him m ih.: shape of addiliotial advance increments. The appcllaiu had V'

5.

\

was received by“

:•j

/
•ni

I.

1

I
i

t!
I



/ s . ^

. \
,1

been receiving Ihc pnyinenl ol'lhc .snici increnicnls in good fuilh. '!‘hc 

counsel also rcilcralcd Ihc principle lhat the bencni once given by the
I

competent authority cannot be withdrawn witliout adopting the proper, 

procedure of law which has not been adopted in the instant case. It 

was urged by the counsel for the appellant that the pmycr in the
I

.1 ‘ . 
appeal may be accepted and the nppeilniU be allowed m gel the bcneni

of increments ancT the order of respondent No. 3 be set aside and he be
I -

exonerated of the charges leveled against him.

f

j- .

\
I \

I

I

6. The learned-AGP opposed the .contention of the appellant 

stating that benefit in the shape of additional increments received by 

the appellant is illegal and the impugned order of the fixation parly is< ’ 

covered under the law. It was also stated that the apj-'cllant was given 

2 annual increments in the year 1992 while j he was entitled for one 

increment. It was further slateil that'the appellant was well aware
t

about the wrongful payment received by him aiul the amount was 

received by him in fraud which is against .the rules and law. It was 

further added tlint no departmental appeal was prefciTcd by the 

appellant and his appeal requires to he dismissed.

t

I %
\

After listening to the parties and perusal of record, the Tribunal 

is of the view lhat the appellant was allowed 2 anm al increments in

7.

the year 1992 instead of one for which he wis not entitled.
I

IRespondent No. 3 was the competent authority and he did not pay due
I r

attention while sanctioning the increments whicli responsibility ^
'a ! * ■ f ^ it

mainly ^ upon him. Since the Mead Master who .snnet qned the / - ■'i
'• V:p }c. .1'^

4 V
I

t

• *
s

4 \
ri '

• '
• .?*•t

:d



V

-1V

I

^ NKicmcnls IS „o more in service and has not bfcen miule a parly in the ' 

case, -1

no action regarding liLs involvement |or otlimvisc 

considered. I he lapse/oniission
can be;

the part of sanctioning authority 

cannot be pm on the appellant who is A.T. and cannot be expected to

on

knotv the inlricticics ol'llnancial transn;;doniThc appellant bad been 

iccciving the nniount ofannual ii.creinents in good Ihitliartcr which it

was properly sanctioned by (he 

penalization will he again.si ihe.nonn.s ol'juslicc.

competent authority -lor which his
•;

8. In view of the iihovc rnets, (he ■iVibunnII p:utinlly’accepts (he

^^^^3>UciitJjy^iying ih balance recovery aoain.st thei

q]2i2cllam_ancl directs tJie_respondents 

balance amount while the i

to stop (he rccovci-y of the

imoiint iilrendy recovered Irom him be kept I

intact. The rc.spondcnls.- are Itirlher directed to rcetifv (he \vrong

pay or the appellant as admissible under the
* 'eiHi-ics and rc-(ix the

rules. No ordci • to costs. Idle be consigned to the record. :

' fANNOIdVCPn 
19.10.2006.

(ABDUL K^M QASURIA)
•'"Member. • •Ai

(FAIZULI.AH^ IiLKtofTAK)
member. I i*.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

viAPPEAL NO
Muhammad Ismail PS,T S/O Gul Muhammad Shah Village Luhango Kass

.292/2014.
Appellant.

I
: 1 IVersus

• $i - r-
1. Secretary Education & Literacy Secretariat Peshawar respondent.
2. Director Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer Male Dir Upper.
4. District Accounts Offici^r Dir Upper.
5. Sub-Divisional Education Officer Male Dir.

Written reply on behalf of respondents.
Respectfully sheweth.

PRELIMINARY OBJECTIONS.

1) ' That the appellant h^ no cause of action.
2) Tliat the appellant has not come to the Service Tribunal with clean hands.

That the appellant has been estopped by his own conduct to file the instant appeal. 
Tliat the appellant has no locus standi.
That the appeal is not maintainable in its present form.
That the appeal is time barred.

7) That the appeal is bad due to non-joinder and mis joinder of necessary parties. 

OBJECTIONS ON FACTS

3)
4)
5)
6)

4

1. Pertains to the record.
2. Pertains to the record. .
3. Pertains to the record.
4. Incorrect. As the appellant remained absent from his duty for a long period and he was 

terminated from seivice under FR 18 rules. Termination order is available on record.
5. No comments.
6. No comments.
7. Pertains to the record.
8. Correct to the extent that the appellant was allowed untrained period increments w.e.f 01-11- 

1986 but the Pay Fixation Party held that the appellant is not entitled for such increment.
9. Incon-ect. The recovery was made by the respondent No.5 through the order of the Pay 

Fixation Party. This act.is according to rules & regulation.
10. Incorrect. No departmental appeal of the appellant is available on the record. Hence the 

instant appeal is liable to be dismissed on this score alone.
11. Incorrect.
12. The appeal has got no cause of action and instant appeal is liable to be dismissed.

» l-
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■ i

'OBJECTIONS ON GROUND.

A. Incorrect. The appellant-was dealt in accordance with law and rules.
i, ^ I-

B. Incoh-ect. The Honorable Service Tribunal vide Judgment dated 26-02-1996 re-instated in the
service with the condition that he will not claim pay / Seniority for the absence period. :

C. Incdirect.
D. Incorrect. Other teachers got the same financial benefits due to eligibility while the appellant 

wa^ not entitled for such benefits.
■'l-i V '

E. IncoiTect. No one is entitled for financial benefits in case of such absence period.
F. IncoiTect. Respondent No.5 is a competent authority as well as the drawing and disbursing 

officer of the appellant.?

i

■

i

t

It is therefore, humbly prayed that the appeal may kindly be dismissed with cost please.

ST]
Secretary

Elementary jl& Secondary Education 
Govt: of Knyber Pakhtunkhwa ’

Director
Elementary & Secondary Education 
Govt: of Khyber Pakhtunkhwa

District Education Officer 
(Male) Upper Dir

District Accounts OfiT5|7i^ 
Dir Upper

f <
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BRFORR 'li-n- NiWI-1^ .SI-KViCl- TRIBIJNA.M*IjSI lANVAlLe

V'

•r

Appcnl No. 907/2005
r —

Diilc ol’inslilulion -25.1 1.2005. 
DiUc of decision - 19.10.2006

■ ^ "i"
Shah Zaman A.T. Teacher. GITS Labour Colony. 
.................................................................................... . (Appcllanl) . s

VEILSUS
r\

1. Govcrnmeni ol NWl'l^ ihrougli die Sccrclaiy 
Education, Department Peshawar.

2. Director of Education NV/inM’cshawar. ; . i
3. EDO (I'ducalion & Literacy) Martian." r; j
4. Head Master, GHS Labour Colony, Mardan.;
5. Accountant General NWFP i’eshawar......:.'.

t

II

(Respondents)
:
t

t iI *

I
I .I’or appellant.Mr. Amjad Ali, Advocate 

Mr. Zaffar Abba.s Miiv.a, Aelmg Govt. Pleader......... 1-or respondents. :

i

;
j t

.MEMBER.
..MEMBER.

MR; ABDUL KARIM QASURIA....... .
■ MR. FAIZULLAi l KHAN KIIA'ITAK

5
I
I
I

1

!JUDGMENT.
:

ABDUL KARIM QASURIA. MEMBER This appeal has.
*1

been filed by the appellant against the observation ol the Pay Fixation 

Party for recovery of annual increment for the year 1992 from him '

with the prayer that the order of respondent No.'3 be set aside and he -
1 
I

be exonerated of the cliargcs leveled against .him. .

. i i

A: ■■

!

;i..

Fs :

!'
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-A

. 2, Bricl facts of the ease arc th;iL the appcllanl was posted as A/f 

an in the year 1989. In l!ic year 2005 the 

Pay^||ixalion Party observed and point out that the appellant has 

obtained 2 annual increments’in the year. 1992 and ordered for* 

recovery from the appellnnl wldcli is .illegal, against law and facts 

against which the appellant prefened ardeparlmcnlar appeal but the
t

same has not been icsponded so iiir. 1 [cnee the instimi appeal.

in G/-IS Labour Colony Mard

I

3. The respondents were summoned. They turned up through their 

representative and filed Iwritlen reply in 

appellant was opposed and objections 

not file replication.

which (he claim of the /

raised. ' 'he appellant did 1were

■ 3 ••

%

Arguments heard and record jierused. . ’

The learned counsel for thc-appellantl argued that the order of ‘ ■ 

pay fixation party is not in consonance with aw and has no legal base 

and requires to be declared as null and void. It 

appellnnl liad no

4.

5.

was also added that the

concern with the Service Book as it was maintained ' 

by respondent No. 4 and entries regarding iiicrcmcnts were made by

respondent No. 4 for which the appellant cannot be held responsible. ‘ ,

The benefit of increments availed by the ajipcllan; is 

these were sanctioned

*

not illegal as 

by the competent authority. The counsel also-: !

quoted tho decision.of the N\Viq> Service Tnbinnl in Appeal No, 

332/2005 which was decided on 28.7.2006; I

as a risult of which the -
/ ■

recovery Irom the appellnnl was waived ofjwhich 

him in tho shape of additiouiii advance i '
\vas received by“ ;

i ■

mcrcincnls. rhc appellant had J. ;•
t

;
i

j )
4

■*:

i1,
? •

A

I

j

>

/
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A .1

been receiving ihc pnyincnl nl'lhc snid increnicnls in good luilh. The
I

I

counsel niso rcitcralcd (he principle (hat the benefit once given by ihc
i

I I

competent authority cannot he withdrawn without adopting the proper.
i

procedure of law which has not been adopted in the instant ease.,it 

was urged by the counsel for the appellant that the prayer in llie
J ■ ' <

appeal may be accepted and the appellant be allowed m gel the bcncni 

of increments anef the order of rcsponcicht No. 3 be set aside and he be
■ • ‘ i -

exonerated of the charges leveled against him.

* I

■i.

J i

t

\

! \
I

' f

\
\

6. The learned AGP opposed the .contention »»f the appellant
» •

slating that benefit in the shape of additional increments received by 

the appellant is illegal and the impugned order of the fixation parly is -' 

covered under the law. It was also slated that the appellant was given 

2 annual increments in the year 1992 while j he was entitled for one -
% , t .

increment. It was further stated that'the appellant was well aware 

about the wrongful payment received by him and the amount

received by him in fraud which is against .the rules and law. It
■ i . ■

further added liial no dejiartmcntn! ajipeal was preferred by the 

appellant and his appeal requires to he dismissed.

t

I
was

was

!

I
I .•
I :

4
t

After listening to the parlies and perusal of record, the Tribunal
\ . ■ - j . ■

is of the view that the appellant was allowed 2 anni al increments iii
■|

• !
the year 1992 instead of one for which he wis not entitled.

4

. . • I
Respondent:No. 3 was the competent authority and la; did not i)ay due

7.

. 'i
:i|.1

i'
I

r
*•* * ^ * t/* i

attention while sanctioning the' increments which responsibility 

mainly Ip upon him. Since the IIe:id Master who .sanct oned the-/
'* ‘fi' il

i

•

:• .•
•. ■<•s.

•;>
I>I. .y>.•
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i ' ■
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'1%

incicmcnts is no more in service and has not been 

no action regarding Ins-involvement 

considered. The iapsc/omission

made a party in the

case,
or otlicnvisc can be

rJ'

tlic part of sanctioning authorityon

cannot be pm on the appellant win. i.s A.T. and cannot he expected to 

know the intricacies of linanciai •V-

tiansaction^.The appellant had been

I cceiving the amount of annual i' 

^vas proj^erly sanctioned by (he 

pcnali/^ation will be against (he

Jnerements *n good faith'after which it

competent authority j'or which his 

norms ofjusticc.

I\. »

8. I.i vicN. or the ahove lltel.s, (he Tribunal ptalially accepl.s the 

appeal to aic_3;;acuiJ,Y_,yi|i^ Hn, ,
I

a2pcnnnt__an_d directs tjic respondents 

balance amount while the amoimi idrcndy

I

-------------Lccovcry against the ' ..

-to stop the recovery of the 

overed from him be kept 

to rectify (he

;

rcc

imtict. The rcMpondents are I'urther directed 

entries and rc-lix the

wrong

ixiy of (he appellant as admissihic under the ; '

lulcs. No order as (o costs, i-ile-be consigned to the record.

ANNOlJNCF.n 
• 19.10.2006.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 28 /3 / 2016485 /STNo.

To
The SDEO School (Male), 
Distt: Dir at Timergra.

• &

Subject: - JUDGMENT
ii:

I am directed to forward herewith a certified copy of Judgement dated 
17.3.2016 passed by this Tribunal oh the above subject for strict compliance.

\Enel: As above
4-^RE^STRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.



, ■• A/IDAO;.AAO.mNwTI-. "" l.nM.'

— •^‘'l ayrolls Section (L). i»'
Adiiiii-J Section.

•'• Tension (M).
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No?

L

/L' s
. I
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Q<li^>/■ sssiI'lc Sccreiaiy to Govt. ofNWTP 
fSS' * Edyca^n Depdrtmeiit, '

' "TrrrfTT'^i' l^mm
« •••

. <'-’ I

TQ
S^/pREMl?Sir. • -'-r-/ I'*•

n ^ direwcj

^ >:

‘° ‘'>is Departm

noted above and
™ louorNo.FD (PRC) 5-2/2002. ■)
to say that ‘

.••* ■. •

■ t
!;■certain isubject mauervvliich quartern have. -j

'• j 1\
»ch are clari/l. d as under.- i : ;• ■tl

^1* Uli);ju »
\vc.ro yj

t (.
Who were i,

t'OinpictJiiy rcip.i.vi,,;

■:

' on /lx
f JJOi-ts. on

I i •' •*Piiy /mil 
°cquirin^{ /

■ ■ lie ciii/ucd /or

' -r their nrst

ff‘'''"'"’ii •niccc/.y/iil/-

'''^‘‘■C'nicin;; 'roj.t
Jir.-cars.

>^'nn»fl nl.-co be tuimiK,.
" ^l^ovo condition.

■h=msclv« resigned or
s or wore removed/tc;

IS Deportment Jcrirr >iciicr of even number dated J
^cen modified to the above

•■‘PiKlilltMlClIfS

I be above benc/j/ ./I P
“11 these ■i1-: retired1

TJi.t ■,-.:‘hn*-• benefit
■=^'bic to Uiosc 

milled from service.

0-03-2009 shall be

I •‘si*• 'Twho.; 7:< a:?--;
2. TJ • -riif 

V iS )f*

c^ccmcd to i tlavc I
extent. t
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.Fni'ist: fif c'vt;!, \[^
iEClh-.v officer (SR.,)
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BEFORE THE KPK SERVICE TRIBUNAT. PESHAWAR.

ft's*"
QS>-

CeC.M.No. 72015 5^
IN

S.A.No. 72014
N S

«\3"
Muhammad Ismail Appellant/ 'Applicant

Versus

Govt, of KPK and others Respondents

APPLICATION FOR EARLY HEARING

Respectfully Sheioeth;

1) That the above noted appeal is pending adjudication before 

this Hon'ble Tribunal in which next date of hearing is fixed as

24.08.2015.

2) Because appellant is entitled for advance increments as well.

3) Because other similarly placed teachers has been granted
I

untrained and advance increments and appellant is also 

entitled for the same relief.

4) Because as PLD 1992 SC 207 and judgments in case of Shah 

Zaman of this Hon'ble Tribunal an increment added to the 

salary though wrongly cannot be recovered

•i
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5) That justice demands that case may be heard at earliest.

preferably in next week.

6) That the appellant has a prima fade arguable case and is

sanguine about its success.

7) That if the case is not heard at an early date, petitioner/ 

appellant will suffer irreparable loss and multiplication of

litigation would be enhanced.

It is, therefore, prayed that on acceptance of this 

application, this Hon'ble Tribunal may be pleased, to fix an 

early date in the above appeal, so the ends of justice may

meet.

Applicant 
Muhammad Ismail

Through
1

Amjad Ali^ 

Advocate § 

At Mardan
Court

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by my 

client that the contents of the Application are true and correct and 

nothing has been concealed from this Hon'ble Tribunal.

V-

Deponent\I• h i! j' fI I
'i /

\ '■'5- \
T-.


