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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR. I
APPEAL NO.292/2014
(Mulammad Ismail-vs- Govt: of Khyber Pakhtiinkhwa through
Secretary Education (E&SE) Civil Secretariat, Peshawar and others).
17.03.2016 JUDGMENT
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ABDUL LATIF. MEMBER:

-r

- Apbellam with counsel (Mr. Amjad Ali,{?\dvosaté)' and Mr.

Pir Muhaminad, ADO alongwith Mr. Ziaullah, GP for respondents

present."- R .

2. The instant appeal has been filed by the appellant_ under

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-1974

against order dated 01.04.2013 passed by respondent No.5 re?éi\'éd_
on 01.11.2013 wherein recovery of Rs. 113220/ at the rate of Rs.,
5000/~ perl inpnth has been started from appellant which is illegal
against law and facts and departmental appeal dateid 15.11:2013
remained u_n;r'esponded even after laps of 90 days. He prayed that on
acceptance c;f this appeal, order dated 01.04.2013 may please be set
aside and appellants salary may please be restdied and -recover be

-

declared as"illegal and may please be returned. '_

"

3. Brief facts giving rise to the instant appeal- are that the

-~r

appellant was appointed as PTC Teacher in Waigal Primary School

vide order dated 29.10.1986. That the appellant &vas transferred to |-

GPS Marano vide order dated 24.08.1987. That the appellant was

" ::ft‘ji-Nﬁ.'{" il ; '::l'\ ‘ ;
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ceased frorg duty purportedly under FR-18 as he failed to attend the

'duty due to blood feud enmity however there was no order. That

appellant after exhausting departmental remedies filed .appaal b‘efére'
this Honi;blc Tribunal and this Hon’able Tril;:nal' vide udgment
dated 26.02°1996 held that FR-18 has been omitted vide notification
dated ]s;l-'ai“nébad 3 November 1992 and directed for passing an
appropriate, valid and legal order. That appellant was reinstated in
service vide order dated 22.07.1996 w.e.f 15.08.1996:;{(;1 .t.h‘g'
condition that he will not claim pay/seniority for the absence period.
That appellant was allowed untrained period increment _\v.e.f
01.11.1986 vide Finance Department Notification dated 3'0.03.20.09'

as per entry available in his service book. That recover of Rs.

. -
> -

113220/- at the rate of Rs. 5000/- per month is ordered from ai)pellant

vide order dated 01.04.2013, passed by respondent No.5 received on

01.11.2013 through his own efforts which is illegal, against law 'g'md .

e te

fac.ts. That.:appellant filed departmental appeal daied 15.11.201.3‘
before respondents No.2 and 3 but remained un-responded, hence the
present service appeal.

4. The Je;arned counsel for the appellant argued th;at orders \villl
régard 10, recovery of overpayment was not according 1o B bedalise
once the ord‘ér' was passed in fa;/our of the appellant and given effect,
it could not be withdrawn as per principle of locus-poenitenJiag.-He
further argiied that as per PLD 1992 CS 207 and judgment of ;his
Tribunal in case of Shah Zaman an increment added to the salary
though wrongly, could not be recovered adding further that other.
s(:i'milarly élac_:ed teachers had been granted unttained and ad;;i;néc
incremehts Itmd the appellant was also entitled for su'c'ih incrementse

He prayetd-that on acceptance of this appeal order dated 01.04.2013

may please be set aside and recovery from salary of the appéllam*

- -

may be declared as illegal and may please be--fetum:ed"«‘'tb"';'ff!i‘é.’~ )
- X TT s
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appellant. -

5. The learned Government Pleader resisted the appeal and
stated that appellant remained absent for more than five years ceased

to be in employment and on the directions of this Tribungl dated
29.02.1996 he was reinstated in service w.e.f the date of his arrival i.e

15.08.1994 with the condition that he would not claim seniority/pay
for the period he remained absent till the date of his adjustment.
against a vacant post on 22.07.1996. He further argued that in terms
of Finance *Department letter dated 30.09.2009 annual increménts

were allowed for the untrained teachers from the date of their initial

-

appointment without arrears and the appellant was not justified to

claim any benefits of arrears of increments for the period hé émained .

-

untrained teacher and recoveries of overpayment on account of
annual increment was lawful, justified and according to the policy
letter of Finance Department. He prayed that the appeal being devoid’

of any merits'may be dismissed. -

e PR

6. Arguments of learned -counsels for the parties heard and

record perused with their assistance.

. »
- P - -

7. From perusal of the record, it transpired that the appcllant Wwas

appointed initially as untrained teacher in the year 1986. The

-

appellant remained absent for more than five years and as such his

services were dispensed with to have been ceased in Government
. g -~

service in light of FR-18. The appellant was reinstated in service in

pursuance of judgment of this Tribunal dated 26.02.1996 and the

period of his absence was treated Extra Ordinary' Leave without pay:

- B A

In the instaht case the appellant sought interference of'this Tribunal
for stoppage of recovery of overpayment which he' received on

account of annual increment for the untrained period of his service in
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light of Finance Department sanction dated 30.03.2009. From perusal

of the record it reveals that the benefit of annual incremeg}is ivae

sanctioned- vide Finance Department letter dated 30.03.2009 to all
e N ]

those untrained teachers who subsequently got the requisite’

qualification and successfully completed the prescribed traifiirig far .

the said po"s'l but without arrears prior to the date of i;suance of the
said circular. The record reveals that the said policy waé: ;pplicable to
all categories of untrained teachers across the beard and there w;'as no’
room for deviation from the said circular which was given immediate
effect and airears were strictly made inadmissible prior to the .d;at‘e of

issuance of the circular. The plea of the appellant for stoppage of

recoveries or for restoration of the already recovered overpayment is

-

R A

therefore, without any substance, contrary to the rules and cannot be

acceded to. The appeal being devoid of any merits is therefore

dismissed. Parties are left to bear their own cost. File be consigned to

-

the record room. ’ '

N
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19.02.2016

Appellant in person and Mr.Zia;JIlah, GP for the
respondents present. Finance Department notification
No.FD{PRC)5-2/2002, dated 30.3.2009 as stated in the
memo. Of appeal,i$ not available on record. Appellant is

directed to produce the same. To come up for such record

andorderon /72 - 3 - /&

M‘

MEMBER MENBER



© . |
24.08.2015 Appellant with junior counsel and Mr. Muheimm‘ac"

Jan, GP with Peer Muhammad, ADO for the respondentS‘

prcsent Senior Counsel for the appdlant is not avallable -

therefore, arguments could not be heard. To come up’ for-' ‘

arguments on / L/f/oe_Za/ j __. Till then no _recovery.be made '

from the‘appellant.

MEMBER

,1‘4.10.20-15 o Appellant in person and Mr. Pir‘Muhalhmad,Ai).Eb
alongwith Mr.Ziaullah , GP for resﬁondents present. Appellaht‘- -

requested for adjournment. To come up for arguments on

L> i‘g’)'&‘*&///é

Member

04.022016 : ’Appéllant with counsel (Mr. Amjad Ali,
- Advocate) and Mt. Ziaullah GP with Pir Muhammad,
_ADO for the respondents present. Arguments heard. To E |

come up for order on_/ ? 2 - /4

k\

MEMBER




NWFP I, (( mal) No 209

O

R S L

4 :7-

R

f 76w GeaAPDNWEP. -3z1—r-s—moom moo—momo&—(lomsk -10

‘ | FORM GAY
FORM OF ORDER SHEET

1' |
= _ zo,g’(ch 14/ &

COUTE Ofceuuerreerrreererevnreeesssessessesdossansessinsossennrsossrsnsanannasassansasassssnersss
- Case .,No ....... s s ansner s saRRa B T — . '
Serial No. of Order or . Date of Order or " Order or other Proceedings with Signature of Judge or Magistrate and
Procecdings Proceedings that of parties or counsel where necessary
3 1 2 3
2oje plc (< 3 L I
i L /)9‘ P p C )
‘ L,r,o 31497
Nam e | 112 ?/_
— ‘ o FR. 18"
j< .'
o 'Ffwém@ NP 76)?(
leod 4/2/‘“’9
, No C’
| §/¢f 5<1c e .
: , ;
; ; ‘
N
i
-
i Z
B\ :




7

1

21.11.2014 Appellant with junior counsel and Mr. Muhammad Jan,
‘ GP with Khursheed KHan, SO and Peer Muhammad Khan, AD
for respondents present. The Tribunal is incomplete. To come

up for the same-on 17.12.2014.

17.12.2014 Appellant in person and Mr. 1 fopg-fan, GP with
Peer Muhammad Khan, ADO for the respondents present. The

Tribunal is incomplete. To come up for the same on 8.1.2015.

: -08.1.2015 ~ Clerk to counsel for the appellant and Mr. Muhammad

-‘ ‘ ~ Jan, GP with Pir Muhammad, ADO for the respondents present.
The Tribunal is incomplete. To come up for the same on
13.2.2015.

) .
R

R

13.02.2015 Appellant in person, M/S Peer Muhammad, ADO and Javed

Ahmed, Supdt. alongwith Addl: A.G for respondents present. Written
statement submitted. The case is assigned to D.B for rejoinder and final
hearing for 24.08.2015.

Chairman

e e L'\i L e ot - . B . - et e e PP ..~ SOy
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04.09.2014

03.10.2014

'5.11.2014.

-appllcatlon for interim relief on |

from the appellant.

1

. Appellant with counsel and Mr. Khursheed Khan, SO *for

'respondents No. 1 & 2 and requested for further time. Mr. Fayazud -

Din, ADO Dir (Lower) also present Counsel for the appeliant _‘

submitted before the court that the case pertains to Dif Upper and

submltted an appllcatlon for correction of addresses of respondents: '

No 3 to 5. Correction be made-in the heading of appeal. To come

up for written roply on main appeal as well as reply/arguments on '

Amade from the appeilant Notides be issued to respendent;

— MEMBER

“Appellant with counsel and  Mr. Kabeerullah, Asstt. AG with

Kh‘urs‘heéd Khan, SO and Mosam-Khan,'AD_ for respondents NO. 1'&,_1 o

2 present. None is available on behalf of respondenté No. '3_'to 5. '_

Fresh notices be issued to them through registefed post. To come

up for written reply on main appeal as well as reply/arguments-on

application for interim relief on 05.11.2014. Till then no recovery be .

made frorfh the appellant.

MEMBER

Appellant with counsel and Mr. Ziaullah, GP with Peer Muhammad,

ADO for the respondents present. Respondents need further time. To come -
up for written reply on main appeal as well as reply/argu‘men__ts'j on

application for interim relief on 21.11.2014. Till then no recovery be made '

MEMBER

.10.2014. Till then no recovery be'_ :

-



12.6.2014

122072014

- 06.08.2014

Counse] for the appellant and Mr. Muham]nad Jan, GP
with Khursheed Khan, SO and Sajjad Rashid, AD for respondents
no. 1 & 2 presenf and requested for time. Notices be issued to

respondents No. 3 to 5. To come up for reply/arguments on stay

application on

Counsel for the appellant, Mr. 1 Muhamma‘d Jan, GP ‘H .
with Khursheed Khan SO and Sajjad Rashjd AD for |
respondents present and requested for further 13me. To -
come up for Written reply on main appeal a‘s-well as .

reply/arguments on stay application on 06.08.2014,

MEMB

S
'.'.. ;;%2 .f f
!

Counsel for the appellént and Mr. Mﬁhammad Jan, GP:,.

with Khursheed Khan, SO for respondent Nos. 1 & 2 present .
and requested for time. Notices be - issued  to other

respondents. To come up for written reply on main appeal

well as reply/arguments on stay application on 04.09.2014, |

MEMBER

-y S———
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= 02.04.2014 Appellant in person present and requested for adjournment i
| . as his counsel was busy in the Supreme Court of Pakistan.
Request accepted. To come up for -preli.mi-nary hearing 'Qn
13.052014. | o

13.052014 _ - Counsel for the appell-ant' present. Preliminary arguménts

~—
. .

heard and case file perused. Counsel for the appellant contended that
the appéllant has not been treéted in accordance with law/rules.
: : _ Against the impugned order dated 01.04.2013 as received to the
& N appellant on 01.11.2013, he filed departmental aﬁpeal. on
' 15.11.2013, which has not been responded within the statutory

Z‘é(

4

A4
£ 2E
F 2R

oA A

' : "~ period of 90 days, hence the pr_esént appeal on 28.0_2;2014. Points
§ - raised at the Bar need ‘consideration. The appeal is admitted to
regular-heafing subjé@t to .ali legal objections. '-The:alppei'lant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notices be issued to the respondents. Counsel for
the appellant has al‘so’ filed an application for restraining respondents
from effecting recovery frpm appellant. Notice of application should

also be issued to the respondents for reply/arguments. To come up

for written reply/commentsion main appeal on 06Y08.2014 as well as

¥
\}
Ewﬂ»\ nepfcomments n i
. xR reply/arguments on application on 12.06.2014.

\

5 . 13.05.2014 ' This case be put before the Final Bench \ for further proceedings.

A

R
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FORM OF ORDER SHEET
.Court of
' _ Case No. 292/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 28/02/2014 The appeal of Mr. Muhammad Ismail presented today
by Mr. Amjid Ali Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for preliminaﬁ
hearing. .
R RA
2

ERY

‘hearing to be put up there on

This case is entrusted to Primary Bench -for prelimina
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Appeal No. E\_ft‘ 9\ 12014

‘Muhammad ISmail.............ccocooviiirnine.

PESHAWAR

eeeenan....Appellant
, - Versus
Govtof KPKand others ............ococevviivicneinenen. ......Respondents
. INDE X —
1 S.No. Description of documents. .~ | Annexure | Dated ¢ _
1. . Memo of appeal with affidavit. ] .14
2. Application - for - restraining | 5
. respondents  from  effecting
" | recovery with affidavit.
3. | Addresses of the parties. 6
4 Copy of judgment  dated A 7-10
_ 1 26.02.1996 ’
5 | Copy of order dated 22.07.1996 B 11
16 letter dated 15.04.1996 C 12
|7 | Copy of service book D 13-30
8 Copy of order dated 01.04.2013 E 31-32
9 Copy of departmental appeal F - 33
~ .| before D.E.O. . ,
10 Copy of departmental appeal G | 34-35
' before Director o
11 | Copy of PLD 1992 SC 207 H 36-38
112 judgment of Shah Zaman I 3942
113 Wakalatnama

| AppellanW
~ Through ‘_

Qated: 25.02.2014

Amjad Alj
Advocate
Supreme C
Pakistan '
Cell: 0321-9882434



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, T
PESHAWAR |

A‘ppeal No. &i 9\ /201'4

Muhammad Ismail s/o Gul Muhammad Shah - s
R/O Vlllage Luhango Cus, Tehsil and Post Office Braval )
Bandi District Dir * e
~ PST Teacb_er GPS Mashango Kass Dir Timergara.......... ..:Appellan?
: VERSUS
1)  Govt. of Khyber Pakhtunkhwa through Secretary Education
A 1Cl€ M (E&S) Civil Secretarlat Peshawar. ™

YULO/ Dlrec r of du tion KPK Pesr? o Cr02/2 ) ypﬁéy 0/7

w&% caFin, o
3)/7D|stnct Educatlon Officer (M) Distr ct Dir at Timergara. |,
ISTHICL Aecotnt 8812y pooy D)y

D_Zzﬁ &7 D|strli'£ Acc{:c‘)}’mts Officer DQZZTm;grgarﬂglcevénm/a) (///MJI}-
W SfaSub Divisiona Educatlon Officer School (M)
S

Y

_ District: Dir at T;mergara ................................... Respondents. .
2 o e \
V. o APPEAL “U/S 4 OF SERVICE TRIBUNAL
ACT, 1974 AGAINST ORDER DATED -
01.04.2013 PASSED BY RESPONDENT
NO.5. _RECEIVED. ON__01.11.2013
. WHEREIN RECOVERY OF RS.113220/-
- AT THE RATE OF Rs.5000/- PER MONTH~
HAS ___BEEN __STARTED  FROM
APPELLANT WHICH IS ILLEGAL,
AGAINST _LAW _#ND-= FACTS AND
. DEPARTMENTAL APPEAL - _DATED
- 15.11.2013 REMAINED UN-RESPONDED
| EVEN AFTER LAPS OF 90 DAYS WHICH
IS ILLEGAL, AGAINST LAW AND FACTS.
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~ Respectfully Sheweth:-

A . ’
Appellant humbly submits as under

) )

3):-

"4):'

5)

6).

7)

.8)

That appellant was appointed as PTC Teacher |n Waigal
Prrmary School.vide order No.11760-93 dated 29. 10 1986

That appe'lant was transferred to G.P.S. Marano v:de order

No. 1812 21/ PTC dated 24.08.1987.

‘That appellant perfo,rmed' his duty to the best of his abilities

and entire satisfaction of his superiors.

That appellant was ceased from duty purportedly under FR-18

‘as he failed to attend the duty due to blood feud enmlty

however there was no order,

That appellant after exhausting departmental remedies filed
appeal before this hon’ble Tribunal and this hon’blle Tribunal
vide judgment dated 26.02.1996 held that FR-18: has been

“omitted vide -notifi cation No. F-I(ii)R-4/89 dated Islarmabad 3

November 1992 and passed an appropriatz, valid and legal

-order. (Copy of judgment dated 26.02.1996 | is Anneﬁ(ure “A”).

That appellant was reinstated in service vide order dated
22.07.1996 w.e f. 15.08.1994 with the condition that he will not
claim pay/ senlonty for the absence period. (Copy of order
dated 22.07. 1996 is Arinexure “B”, letter dated 15. 04 1996 is
Annexure “C").

_That appellant ‘joined duty and serving satrsfactorrly the

department and students and there is no complamt agarnst
appellant till today. '

' Thet appellant was allowed u.htrained period incre'merrt w.e.f.

01.11.1986 vide Finance Department Nofification No.FD
(PRC) 5-2/2002 dated 30.03.2009 as per entry avarlable in his
service book. (Copy of servrce book Is Annexure “D ).



10)

11)

12)

0

Thét recovery of Rs.113220/- at the rate of Rs.5000/- per
month is ordered from appellant vide order dated 01.04.2013,

: bassed by respondent No.5 received on 01.11.2013 through

his own efforts which is illegal, against law and facts. (Copy of

order dated 01.04.2013 is Annexure “E”).

That appellant filed departmental appeal dated "15.11.2013
before respondents No.2 and 3 but remained un-responded.
(Copy of departmental appeal before D.E.O. is Annexure “F”,

_before Director is Annexure “‘G").

'That the orders and notification mentioned in aforementioned

para were requested from respondents but they are using

" delaying tactics.

That appellant approaches this hon’ble Tribunal on following
grounds:

GROUNDS.

A.

Because once an order is passed in favour of appellant and

“given effect, it cannot be withdrawn as per principle of locus

poententiae.

Because as PLD 1992 SC 207 and judgments in case of Shah
Zaman of this Hon’ble Tribunal an increment added to the
salary though wrongly cannot be recovered. (Copy of PLD
1992 SC 207 is Annexure “H", judgment of Shah Zaman is
Annexure "1").

Because appellant is entitled for advance increments as well.

Beééuse other similarly placed teachers has been Qranted

untrained and -advance increments and appellant is also

_ entitled for the same relief.




- E. Because there is no mention of cutting of increments from

-appellant.

F; Becadse_ respondent No.5'is not.competent to pass fimpugned

. order.

It is therefore, humbly prayed that on acceptarice of this

' appeal, order dated 01-04.2013 may please be set aside and

appéllant’s salary may’ please be restored and relcc'wery be
declared as illegal and may please be returned. |

Dated: 25.02.2014

- Appellant
Through

Supreme

Pakistan
At Mardan '

AFFIDAVIT ' _
l, "do hereby affirm and declare on oath that the contents of the

-appeal are true and correct to the b&st of my knowledge and belief
‘and nothing material has been ¢




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. u
PESHAWAR

‘Appeal No. 12014

-Muhammad Ismail......................................................Appellant

Versus
Govt of KPK and others crrerresesi ... RESpONdents

APPLICATION  FOR  RESTRAINING
RESPONDENTS FROM EFFECTING
RECOVERY FROM APPELLANT.

Respectfully Sheweth;

1) That aforementioned appeal is filed today.

2)  That a prima facie arguable case exists in favour. of appellant
and is sanguine about its success.

- 3) That balance of convenience also lies in favour of appellant.

4)  Thatif respondents are not restrained from recovery, appellant

will suffer irreparable loss.

It is, therefore, hdmbly requested that respondents may
kindly be restrained from effecting recovery from appellant.

)

Appellant g
Through

Amjad

Advocatg

Supreme C8

At Mardan
AFFIDAVIT
l, do hereby affirm and_declare on oath that the contents of the
application are true Y orrect to the best of my knowledge and
belief and notl'\i( M Ween concealed from this hon'ble
Tribunal. g AN . /

% e

Deponent
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHA WAR -

Appeal No. /2014
‘Muhammad Ismail................. ] A ppellant

Govt of KPK and others ...:_....'.................................Re$pondents

ADDRESSES OF PARTIES

- APPELLANT:

| bMuhammad Ismail s/o Gul Muhdmmad Shah
R/O Village Luhango Cus, Tehsil and Post Off' ice Braval
Bandi District Dir '

: PST Teacher GPS: Mashango Kass Dir Timergara
RESPONDENTS

: 1 'Govt of Khyber Pakhtunkhwa through Secretary Education
a (E&S) Civil Secretariat, Peshawar. '

- 2) Dlrector of Education KPK, Peshawar

3.) Dlstrlct Education Officer (M) Dlstnct Dir at Tlmergara

4) ' Dfstnct Accounts Officer Dir at Timergara. !

5) Sub DIVISIonaI Educatlon Offcer School (M) Dlstrlct Dir at

Tlmergara
Appellant y

Through

Supreme ourt of Paklstan
At Mardan




o P BEFORE THE liWi. SiivICE TRIBUNAL, PESHAWAR

APPEAL NO. 4b4/1995

Date of institution .. 2241419

§§ . Date of decision oe 26

R T

liohammad Ismail” son of Gul Mohammad snah
Resident of Village Luhango Cus Tehsil &'
Post Office Braval Bandi, District Dir.

APPELLANT

A 2 T

VERSUS

Divigional Director of Education Schools(d)
Dir Division Dir at Tlmergara._

W

2= Director of Education sohools (M) N - .
) NWFP, Peshawar. . o : .

3- District Zducation-Officer (M),
District Dir~at_Timergara.

T e va e

. e e
o

‘Sub- D1v151ona1 Education Offlcer school(M) fQ
District Dir at Tlmnrgara.

bl P AP S Tt 0 L B = e

%::5
A3
i

e MR

p Headmaster, Govt. Primary School, Marano, .
/ 7 Tehsil Braval District Dir. , . RESPOND ENTS b
/7 : Lo ' ;
o o
Z/ £ {1986 ;
Mr.Mohammad  Asi{f,
Advocate, ve For appoellant
- MreSikandar- Sehibzada, .
Advocate (Govt. Pleader ). .o For respondents.

No. 2 to 50

Mr.Mohammad Qaim Jan Khan,

Chai rman
Arbab Azizullah Khan,.

. o Member

. —

|

5 JUDGHENT

t : .

: HOHAMMAD QAIM _JAN KEAN, CHATRMAN: This is a servi ce

tay appeal under section 4 of the Serv1ce Trlbuna1 Act, 197k f£i léd

. .
by appellant Mohammad Ismall agalnst the -impugned oroer o=ted

21.12.94, whereby the servlces of the appellan‘ have been ceased

instead of.allm‘lng him to cont:.nue his service as Pre :Teacher.

.

chts giving rise.to the Present appeal are that

R e *' v
lant was appointed ag Teacher in Waigal Prig éﬁ
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order No. 11760-92 dated 29.10.86. That on 24 .8.87 fhrough
order No. 1812- 21/PTC,_appellant was transferred to Govt.
iy -

Primary School, Narano. The appellant did his duty upt11 '

5.7+89 and. served the department effxczently and with

—vn we——— .b-...-t --0?:_-_-_-’,.';,“»‘ o T o dd

TN o e - Sdm————

nard work. That due to some ‘blood-feud, appellant nei ther
continue his service nar informed the office well in time, !
¥ : N p

so he remained absent from‘his duty.andunow a2 compromise . ;

has been affected between ‘the parties so the appellant

2 o memnen guas) b St
P ™ b

informed his departgent and made his presenice. That after

L 4

g

a cbmoromise un&er the custom, appellant was able to report

e

for duty so on 15 . 8 94 he repor»ed to, respondent No.5 forf4
duty but he re fused to take the appellent on duty and was‘x

in formed orally that he has been dismissed from servzcg N

and he should flle appeal with respondent No.3. The appellant

“"“‘“””demwuxntﬂ&“

\

) moved an appllcat1on/aopeal to respondent No.3 with the . %

/C;/ request that the absence of the apnellant rrom 16.7.+89 t111 g

A?“” 15.0.94 be treaied as leave #ithout paj. That a‘ter passing B
[ TEB S5

three months and receiving no reply, the appelln t filed an
appeal in this Hon 'ble Trlbunal which was dismissed ia limine
on 30.11.94 with the direction to the respondents that they
‘<hould pass a final order in this case and on 3.1.95 the
appellant has received an orde; dated 21.12.9% (iﬁpugned)
-through which the services of the‘appellant have been |

ceased, hence this appeal. The grounds Of appeal are that |

the absence from duty by the appellant was due to the reasoRlts

-

beyond his controle. Noreover, the resvonuents should have

treated the absence of the appellant as leave wlthcut pay

but instead they have passed an order by which the services
of the appellant have been ceased whlle under the law thaere

is no such power with the reqnondents. Moreover the oral

order dated 15.8.94% and the impugned order are agaiast law

qgILSITLLY

and facts, hence untenable. In the prayer the appellant has
asked for setting eside the impugned order dated 21.12.94
apd to allow him to continue his service.as PTC with all

vack benefitso.
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‘Gmnl.t’o'

without pay, so.his gervices have been.'"ceaged", Thisg

Notices were issued to the regpondents. Respondent No.1
did not appear in this_ Tribunal d?spite proper service,hence
proceeded againstféklpartg4vide'order_gheet No.3 dated
29.8?95. Respondents 2 to 5 contested.the'appeql, submi tted
reply to which the appel;ant has also. submitied his re-joinder
and aftef that detailed Arguﬁents'of ﬁr.ﬁohammad Asif,
Advocate for appellant and Mr.sikandar‘sahibiaAa, Advogate
(Govt, Pleadér) for respondents have beén heard and record

peruseds

The case is very simple and clear. The appellant was
appointed as U.T PTC Teacher on 29.10.86 purely ;n temporary
basis and he served the depar tment upt1l 157« 89 and then
dxs-appeared and did not come for duty upt11 15.48+94s Accord-
ing to the appellant he remained absent due to some }amxly
blood-feud and the reasons vere beyond his control and he
could not attend-his dutyﬂ s0 h; remained absent for this -

long period of 5 yearé and cne moath. The department on the

~

other hand also committed mistakes after mistakes and they
have not passed'any order whatsoOever knowingly the abgence

of the appellént. If he was a temporary.employée then hisg
se;viées could have been terminated by way of one monLh
notice but.the respondénts also kept mum for thisAlong.period
of 5 years and one month and when the appellant came back -
far duty even then they have not passed any order, so the
appellant was forced to knock the-doors of Service Tribunal
and finally on éhe direction of the NwFP‘Service Tribungl,
the respondent department passed a final order on 21.12.94
to the-effect that no leave was sanctio§§d in favour of the
appellant and as he i;;ﬁntrained teather with a service of
only 2 years and 9 months and he could not be granted leave
impugned order of‘re;bondeht No+3 is ;lso'not a legal order
in %hicﬂ the gervices of the appellant have been termegd as
"ceaged" because due to Notification No. F.1(11)R.4/89

dated Islamabad 3rd November, 1992, F.R 18 hasg been omitted,
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so the impugned order is nothmg but an illegal order. The
respondent department have also not performed their dut&. The !
appellant remalned absent for 5 years and one month. Ko ter=- ‘i
mination notice has been lssued against him nor any other

final order was passed and the "impugned order was _passed on 1
the directicn of the serv1ce Tribunal- but strangely’ enough :
the impugned order 1tse1f 1s not a 1egal ordere. So in this !
back-ground of the case, the 1nstant cage is remanded to the ;
respondent department to pass an abprOprlate, valzd and .i
legal order whatsoevere Parties are left to bear thelr own

costs. File be consigned to the record.

a

ANNOUNCED
264241996 . h
MOBAMNAD QAIM J AN KHAN) )
CHAIQMAN |
//// ) -
_ (ARBAB" AZIZULLAH KHAN) -
M“MBPR
Ooreific S
adtoix:QQQCh’&
Ouie e
s p:c;‘c .
N .

e em . 1dcy R
‘ SoPPlac fea ‘\;‘ /é'd'_‘? ~f8‘ N W,r. by . SERWCE IBWA', -
- Urgeat o _ ST ,,;_é' = T — . ) WSHAWA R,
Tofa}_‘h T el L — QQ\ gere dhe
< — .
e |
D CO«'np.‘-t“'_}:'l of - ,%?:/ —y
ate Ofdchv._;-y f co & - ) 4@

S
1y
i
of




c- e Ty
’ —
. « t. P——_.._ -

D e e SR e |
f : _‘ K ‘ . A . \D ;2 /

o In’;nm of the'decissien mide by service Tiibunal Gevtsof NAFP
Feshavar dated 29/2/1 Mr. ‘chamud Ismail S/0 Gul Meharmad Shah is

heredy re-ingtated with effect frem the date of his arrival i.e 15,8.199%
Dir fer adjustment against available vaca

ylagced at the dispesal ef SDID. (M)
. mbﬁt te the following condttiensj-vide District Educatien Officer,(M)PrysDi

at‘t&m ﬁdat ’N’Qq93‘1-32"“t ’7.601996.
1eHe will net oclaim hig senlerity /pay fer the peried he remained absnet till
' the date of higz adjustmsht against available vacancy.

/ MroMehammad Ismail 8A Gul Mohammad Shah ef village Brawval sandi 1s heret

adjuateg at aps Hasralt Dara againat leave vacancy wes.f 1.8.1996 in the
interest of pyblic service,

NetesCharge reporrt should be submitted to this office in duplicate,

(YiR Au“:.m)

“ub Divisienal =zducation
Officer,(¥) “ir,

- mndste, LSPT S0 daved vir tne _ 287 — 11996
Copy of the abeve is forwarded to these .

te Distriot BducatienOfficer,(M) PrysPir at T/Gara for info A\
2, H/Teacher GPS Nastat Dasa,
A 3o Mr.Mohammad Ismail,
b, ‘ASDED Ceacerned, .
5S¢ Accountant of this offie.
R Sub\Divisiondl . ducation

| _— . Officer. M) “ir, :

P
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To *

SUB DIVISIONAL
EDUCATION OFFICER,
(M) DIR

No. ' /
Dated Dir the . 04/1196

The Director Education
Khyber Pakhtunkhwa, Peshawar

'Subject:- DECISION OF APPEAL NO.44/95 (MOHAMMAD ISMAIL).

MEMORANDUM: . |

Reference your kind letter No.915/F.No.S-2 dated 26 03.96 on the

above noted subject regarding submission of complete hlstory of the
teacher concerned is reproduced below please.

1.

Mohammad Ismail S/o Gul Mohammad Shah of Village Baraval
was firstly appointed in the M.P.S Vigal against the vacant P.T.O
post by the District Education Officer (M) Secondary Dir at
Timergara under endst No.11760-92/E-8 dated 29/1096.

That said teacher was adjusted in G.P.S. Marano against vacant
post by this Office vide endst. No.1812-21/PTC dated 24/8/87.

The teacher served the Department for 2 years and 9, months.

The teacher remained absent form April 1989 during sprmg

" holidays.

He remained absent for a period of five years and one month
resulting his services were ceased by the then D.E.O (M) Dir at
Timergara vide No.2799/P.E.D./A-1 dated 21/12/94.

Seeing no alternation the teacher filed an appeal before the Service
Tribunal NWFP, Peshawar and the ﬁrst hcarmg was fixed on
5/7/95.

The case was trialed in the Hon'ble Court for a penod of seven
months and 22 days.

On the day of decision i.e. 26.2.96 the case was rcmanded to the
respondent department for passing on an appropriate, valid and
legal order on the basis of whatsoever is before you for your kind
consideration.

Sub Divisional
Educatlion Officer,
(M) Dir

Endst No. / dated Dir the 15/04/1996 .

Copy to the appellant

Sub Divisional
Education Officer,
(M) Dir

8
. Y
& .
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/‘MK 'd . '>-, OI"FICE_'(’)\':;? THE N A

3U3 DI VISICHAL nDTCA™ION

Y - QPPICER(M) DIR.

DA™ED E“ THE /% /15
A

The District Education Offgeer,
(M) Primery Dir at Timergars,
. \
Subject:= DECISIUN CF 4PTUTAY WO, 48705 S
- n.':acss:.--zxagsazmagzxséﬁggfgg%tlSy-_«_ .
MEMORANDUM ¢ = . N =

SEmeTw

a4

. ~ ,
B Reference your kind letterNo.915/w
on the above noted subject regarding submissixg
teacher concerned is reproduced below please,

N0 8-2 auvea 267/35/9
of complete histery of %ﬁ

| . . \

1. Mohamrad Ismail §/0 GUi Mohammad Shah 0% villsge Bars:
firstly appcinted in the M.P.S Vigsl againgt §§e vaéagglp?:fc
poest by the District Education Officer,(M) Secondary Dir at
Timergave under endetilio.1176C-92/E-8 dated 245/4C/06.

2. The saidteagher vas adjusted in G,P.3 Marano against vscant post
by this office vide endst:No.1812-21/P.T.C dated 24/8/87,
R 4 PN
S The teacher served the Department for 2 years and 9 wmenthg,
4, The teacher remained absent from April,1989 during Soring ﬁdlid-
87 Se ‘ ’
. o - ” v -
Se He remained absent for a period of five years and one month

resulting his services were ceased by the then D,E.O(i1) Dix
at Timergara vide No.2799/P.E.D/A-I dated 21/12/%., '

6. Seeing no ulternation the teacher filed an appeal before the
, Service Tribunal NWFP,' Peshawar and the first hesring was fixed
on 5/7/95. : )
e The case was trialed in the honourable court for a period of
. geven -months and 22 days,.
8. On the day of dacision"i.e. 26/2/96 the case was remanded to th

regponded Department for passing on an appropriate,valid and

legal order on the basis of whkat so ever is before you for your
kind consideration, '

' . Subdb Di(n’.sional,
T . Education Officeér,
) (M) Dir.

Endst:Fo, Lo g’ / Dated Dir ‘K%he‘ y— /4/199.

Copy to the appealsat. . ué// /¢¢%;/;ﬂf;
: 8 ’/{41,

Education Officer,
(M) pir,

L
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5. Accountant General NWFP I’t.shawar.......‘.‘.v. ........
. N N
M Amny Ali, /\dvoulu..'.'...;.v.........; ....... ' ..... Jor appelant.
Mr. Zaffm Abbas Mn/u /\cnm, Govt. Pleadcr ...Jor respondents. -
. A
— S -
! . . -
MR. ABDUL KARIM QASURIA. ...l MEMBER.
-~ MR. FAIZULLAH KHAN KHATTAK....... JRTTT MEMBER. .
JUDGMENT. ‘

- Mar dall e J T N LR TRTRTTT TTRLLIEILIEIE (Appcllam)

2. Director of Education NWFP Peshawar. s

4, Head Master, GHS Labour Colony, Mardan.;

REFORE FHE NWEP SERVICE TRIBUNAL PESHAWAR,

)
H

Al)lu,nl Nn ‘)07/"005 : i:f

Datc ol institution — 25 11 2005“-
Datc of’ dcus;on - l9 10 2006

Shah Zaman A.T. Tc..u.hu Gl 18 L'lbOUI' Colony

VFRws | {

1. Government ol NWIP through the Scc:c.lmy :
Education, Department Peshawar. .

3, EDO (Viducation & Literacy) Mardan.” " = |

ABDUL KARIM OASURIA ‘VTEVIBI R :- This appcal has

been ﬂlc(l by the appcliant against the obsurv wion of the Pay Tlxatlon o

Party for recovery ol annual mcncment ior the yuar 1992 flom lum "

with the prayer that the Oljdcr of rcspondent .No.°3 be set aside and he

be exonerated of the charges leveled against him.

-




2 :
4

'
H
H

‘ P . n
2. Bricf facts of the case are that the appellant was posled as AL
in GHS Labour Colony Mardan in the year 1989. In the ycar 2005 the
Pay Fixation Party obscrved and point out that the appcliant has
- - R . ]

. L
obtained 2 annual increments in the year 1992 :nd ordered [for-

» .
- .

recovery from the appellunt which is illegal, against law and facts
. : ‘
against which the appellant preferred ardepartmental” appeal but the
|- :
same has not been responded so T, Tence the instant appeal.

B

3. The respondents were sunumoned. They turned up through their

representative and filed jwritten reply in fwhich the claim of the

appellant was opposed and objections werelraised. * he appellant did

i ~
) v . : - -~ .
.

not file replication. . * -3

4. Arguments heard and record perused.

5. The learncd coun.scl for lhc~appe!lar§t‘nrgucd that the order of
pay f;lxaliqn party is not in consonance with l::lw and has no legal basc
and requires to be dc'cl:u‘cd as nult and void. I‘l.was also added that the
appelant had no concern with the Service Book as it was maintained
N . '
by respondent No. 4 and entrics regarding increments were made by
respondent No. 4.l‘or which the :mpcllar;t cainot be held responsible.
The benelit of increments avaited by the appcllan: is not ilicgal as
these were sanclio‘ncd by the compelent autl‘{m'ily. The counsel also
quotcd the decision of the NWI°P Scrvice j!'ribun':l in /\:ppqal No. ‘

332/2005 which was decided on 28.7.2006; as a ruosult of which the -

. ’ 3 ' . N
recovery from the appellunt wos waived of 'which was received by
R d ) 1 ’ .

him in the shape of ndditional advanee increments. The appeliant had

. . ‘ T

s

b e rem————

L4,
(O

*

o

)
H




-

been receiving the payment of the said increments in good [loith. The
counscl also reiterated the principle that the benefit once given by the

: ! _ . .
competent authority cannot be withdrawn without adopling the proper

procedure of law which has not been adopted in the instant casc. 1t

. -
M -
T

was urged by the counsc! for the appellant that the prayer in the

N .
. . ., 7~ .

! .
appcal may be accepted ind the appeifant be allowed io get the benefit =

of increments and the order of respondent No. 3 be set aside and he be
I . .

- * . . '
exoncrated of the charges leveied against him.

6.  Thc lcarncd- AGP oppo:.cd the contenuon of lhe appcllant

stating that bencfit in the shape of additional increments reccived by

the appeliant is itlegal and the impugned order of the [ixation party is-” -

covered under the law. It was also stated that the appetlant was given

. + - -

2 annual increments in the yenr 1992 while ; he was entitled  for one

increment. It was further siated that the appellant was well aware

2

about the wronglul payment reteived by him and the amount was

reccived by him in lrnud which is against the rules and Jaw. It was
further added that no depurtmentnl appeal was preferred by the'

appellant and his appeal requires to be dismisscd.

7. After listening to the partics and perusal of record, the Tribunal
A 1 " .
is of the view that the appcllunl was allowed 2 anni al mcwmcnls mn

the year 1992 inslcad of onc for which he wis not entitled.
= l *

] . . .
Respondent No. 3 was lhc competent authority and he: did not pay duc,

l - r
atlention \vhnlc smcllonmb the mcncmcnts which acsponsnbllllyo\es /[

i
mainly ¥ upon Inm Smcc the ”de Master whu s'mct! ned Lhc
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) merements is no more in Service and has not been madt. a pan ly in the

]

case, ﬁo action u.g,al ding - his mvolvement ‘or othcawlsc can be
considgl'cd The hpsc/omlss:on on lhc part of, sanclmnmo authority
~ cannot b.c pul on the appc.l!anl who is A T and .cannot be expected to
'know the in!ricucii;s of l-i.n:mciul (rzmsaction&l’[‘hc nppcllam had been
i.'ccciving'thc nmo-un( of';mnual muum.nts ¥ good lmth afier which it

was properly s.lnclloncd by the ummctcnt authority for which his
" \

penatization will be against the norms ol'justice.

8. In view of the above lhets, the 'l’ribunu! yartinlly acce )ls the
tl

‘

appeal to the exten( b x waiving the deance mcnvcn against the-

Qgcllam and drrt.cls the. mpondcnls 1o stop the lCC()\'cl')‘ of lhc
ba[ancg amount while the amount nl_rcndy_ rc’covc.r.cd from him be kept
intact. "Il’hc rc.\:pondcﬁls.- are {urther (iirccted'llo-.‘rc;'clif_\' the wrong
cirtrics and re-fix l!u. paty 0[ lhc .xppcllant as :ldmissih!c under the

rules. No order as (o costs. File be LOI)bland to the record.

ANNOUNCED. .
-19.10.2006. o

(ABDUL K M QASUI\[/\)
i M ~ER

(FAIZULLAH Y M FTTAK) -
| MEMBER.
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BEFORE "’1"“HE SERVICE T

3
4
0 st anig oy mtpe

RIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

APPEAL No..‘.-....'..‘.‘i LFreeeeneeenes ettt ettt et ser e n s enn 292/2014.
Muhammad Ismail PST S/ G 1 Muhammad Shah Vll]age Luhango Kass....... Appellant.

G

W

o =  ‘ ?Versus
. ‘B
£

3
- ¥

“Seci etary Educatlon & Literacy Secretariat Peshawar respondent.

Diréctor Education Khyber Pakhtunkhwa Peshawar.
District Education Ofﬁcer Male Dir Upper.

District Accounts Officer Dir Upper.

Sub D1v1310nal Educatlon Officer Male Dir.

.

Written reply on behalf of respondents
Respectfully sheweth. :

PRELIMINARY OBJECTIONS

D

2)
3)
4)

5
6) -
2

'That the appellant has no cause of action.

“That the appellant has not come to the Service Tribunal with clean hands.

.That the appellant has been estopped by his own conduct to file the instant appeal.
That the appellant has no locus standi.

That the appeal is not maintainable in its present form.

That the appeal is. time barred.

‘That the appeal is bad due to non-;omder and mis joinder of necessary parties.

OBJECTIONS ON FACTS

el el S

N

9.

10.

11.

12.

Pertams to the record.

Pertains to the record. .

Pertains to the record.

Incorrect. As the appellant remained absent from his duty for a long period and he was
terminated from service under FR 18 rules. Termination order is available on record.

No comments. '

No ciomments.

Pertains to the record.

Correct to the extent that the appellant was allowed untrained period increments w.e.f 01-11-
1986 but the Pay leatlon Party held that the appellant is not entitled for such increment.
Incorrect. The recovery was made by the respondent No.5 through the order of the Pay
leatlon Party. This act is according to rules & regulation.

Incotrect. No departmental appeal of the appellant is available on the record. Hence the
instant appeal is hable to be dismissed on this score alone.

Incorrect.

The appeal has got no cause of action and instant appeal is liable to be dismissed.

IS

o

-, .
Al N ey s T o
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OBJ'ECTIONS ON GROUND. d
A. Inco'rrect The appellan't%'Was dealt in accordance with law and rules. .

Incorrect The HonorabIe Service Tribunal vide Judgment dated 26-02-1996 re-instated in the - -

. service with the condltlon that he will not claim pay / Seniority for the absence period.

Incorrect s ' _

Incorrect Other teachers got the same financial benefits due to eligibility while the appellant

was ‘not entitled for suclg benefits. :
‘13‘! )

Incorrect. No one is entitled for financial benefits in case of such absence period.

Inconect Respondent No.5 is a competent authority as well as the drawing and disbursing

ofﬁcer of the appellant.}

oo W"

5
It i§ therefore, humbly ;')_rayed that the appeal may kindly be dismissed with cost please.

Elementary & Secondary Education . Elementary & Secondary Education
Govt: of K] Tyber Pakhtunkhwa : ~ Govt: of Khyber Pakhtunkhwa

5

ict Education Officer ' District Accounts Offiegry,

(Male) Upper Dir . Dir Upper

e
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BH‘ORI“ THL NWI I’ SERVICE TRIBUNAE ' SHAWAR

Appuﬂ No. 907/7005

Date ol instilution — 25 11 2005
Date of decision - 19.10.2006°

Shah Zaman A.T. Teacher, GHS Labour Co]ony

S Mardan. e P RTTYY SASTIETLELEES
VERSUS |
1. Government of NWFP through the Sécrclun’fy‘," R
Education, Department Peshawar: Lo
2. Dircctor of Education NWFP Peshawar. 1., ] _ .
3. EDO (Viducation & Literacy) Mardan? - ¢ T .
4. Head Master, GHS Labour Colony, Mardan.” : o
5. Accountant General NWEP Peshawar......oeeeen (Respond{nis)
{:" - 'f
Mi Amjad Ali, /\dvoullu ....... e JFor appellant.
Z.\ﬂ"u Abbas Mn/u Aclrm, Govt. Pleddu ........ IFor icspondcnls .
MR: ABDUL KARIM QASURIA.. ... TP P ME MBIR.
- MR, FAIZULLAT KHAN KIIATTAK....... IRTRTRTPS MEMBIEER.
.-t !
—_ i
o . )
JUDGMENT. 3
i

ABDUT KARIM QASURIA, ‘VTEMBI R :- This app"al has.

been filed by the appcllant ngainst the obscr-\i:mon' of thc Pay Fixation

Parly for recovery of annual increment for the year 1992 from him ™
with the'prayer that the order of respondent No. 3 be sct aside and he -~
be exoncrated of the charges leveled against hiny,

. . .



“him in llm shape ol u(ldllmn.tl m!v.lnu, mcrcmunlx The appellant had

/

o]

2 Bnci facts of the case are that Lhc appul!anl wits posl(,d as AT

in GfIS Labour Colony M.udan in lhu year 1989 In the ycm 7005 the
Payn ixation Party obsuvu{ :md pomt oul that the appellant has-

l
g t

rccovcry from tlu, 'lppt.llunl w!m.h 19 1llega! against law 'md facis

agamst which lhc appelfant pu,fuu,d a depmlmcnt.d appeal but thc
4 3
same has not been responded so l'.'u‘. f [cnce the instam uppcnl.

3. The respondents were stunmoned. They turned up through their -

representative and filed hwritten reply in jwhich the claim of the

appellant was opposed and objections were raised. * he appellant did |

g VoL - : ~
’

not file replication, ' N

4. Arguments heard and record perused. | L

' |

and requires to be declared as null and void. It was also added that lhc .

appellant had no concern with the ScrviccBbok as itwas maintained -

by rcspondcnt No. 4 and cntrics u.;,a;dmg mcwmulls were nmdc by -

1cspondcnl No. 4 {or wh:ch the .lppcll:mt cannot be Iu.!d rcsponsiblu .

Thc bcncht of i increments availed by the appcli.m: is not iIlcgn] as

these were anclmm,d by tlw compelent aulhmlly The counsc,l also

..‘

quoted:the decision of the NWIF ‘P Service: Iubuml in Appca[ No

332/2005 which was dcudul on 28.7, 2006 us a result of whicly the

ru.ovu'y hom 1lu. nppdlun( was waived of whu.h wis !LLLIVLd by

.

S
'

) [
t.

obtamcd 2 annual mcrcnu,nls m {hc yea;_]992 and ordered for'

.

5. The learnced counsel for lhc-nppellant, argued that the ordcn of -

pay fxat10r1 party is not in consonance with Llw and has no legal basc




N ]
'\ .
been receiving the panyment of the said increntents in good fuith, The
: : : o
1 : ' . '
. counscl also reiterated the principle that the benefit once given by the
i - :
‘ competent authorily cannot be withdrawn without adopting the proper |
. 1
. . . i, . . :
proccdure of law which has not been adopied in the instant case. [t ‘
. ’ : i . : i
. . I . 5
was urged by the counsel for the uppella?t that the prayer m.ihg ‘ i
i 4 oo
appeal may be accepled iind the appellant be atlowed io get the benefit o
of increments and the order of respondent No. 3 be set aside and he be B
, - ' | o ’
.. . i r
exoncrated of the charges leveled against hm'll.
i \ :
1 . . -
i
6.  The Ic.arncd AGP oppo»cd the contenllon of ihc appcllant
. ,3 ' .
stating that bencfit in the sh:!pc of additional increments reccived by :
, . . ., . " . [
the appellant is illegal and the impugned order of the lixation party is. .
. ’ . . i - . t
covered under the law. It was also stated that the appchlant was given
2 anpual increments in the yenr 1992 while ; he was entiticd for onc -
. o .
increment. Tt was further stated (hat” the appellant was well aware
' 3 . ) . . N
about the wronglul payment received by him and the amount was
reccived by him in fraud which is against the rules and law. It was A
. ! ’
furthcr added that no departmental appeal was pacferred by the
. ., - .
appcl]anl and his .lpp(.nl requires to hL dismisscd. ) .
e g
' s
7. After listening to the parties and perusal of record, the 'l‘ribunal "
is of the view that the '1ppcllunl was ﬂllowed anntal mcncmcnts m ' N
the year 1992 instcad ol onc for whic}; he was not entitled. S
N ;o .'r . . .
Rcspondcnl.No. 3 was lhc compelent uuthonty and he did not pay (luc B
. i' .
J o,
o
attention whllc sanctioning lhc mucmcnts which msponsrblhly O\Qs /[ '
wl —3
T mainly ¥ upon hlm Smcc the ll nd Master whn 'nncl ned hc~ S
’ ) .':,‘.'-,
o '?7>~ ' et
- ’ . (‘: v
” : ' ’ SHLD D
/e - ' f" N KY
' : 4 S : e
v ’ hd : ";:'l
, "‘. 2 ‘.‘,' ,;: ) e, s
1 \ ‘1‘5 '... ‘... ! ... -.’.‘\T
° . "
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ST g e

inerements is no more in Service and has not bu.n mu(l(, a party in the
case, no action regarding his mvoivemen( or othcrwisc can be

‘considered. The lapsc/omission on lhc part of sanctioning authority

cannot be put on the appellant who s A.T. and cannol be expected (o

know the intricacies of financial Lransactiony The appellant had been

receiving the amount of annual increments s good ity after which it

was properly sanctioned by the competent authority Yor which his
: N .

penalization will be against the norms ol justice,

K. In view of the: above lilcls, the 'l’ribunul partinlly’ aceepls the
appeal to the exjen( | y waiving the bdf’mCC ru:ovcn\ against the
QQc]Iant and dn(,cts the xwpon(lcnls 1o stop the wcnvc:y of lhc

“balance amount while the amount already recovered from him be kept

intact. The respondents are further directed (o rectify the wrong

entries and re-1ix the pay of the appellant  as admissible under the

rules. No order as (o costs, File-be consigned to the record.

ANNOUNCED. - -
+19.10.2006. o |

t
|
;
;

" (ABDUL KARIM QASUI\IA)
.(FAIZUL-I,AI-I -{r'lI‘AK) :
MEMBER.

// J(
4ia "‘ ’\f“!ll 2\]“ " .... . L antasant

T 0 Ll et e :
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.__ 485 /ST Dated 28 /3/ 2016
To o
The SDEO School (Male), g i
Distt: Dir at Timergra. Lo
A .Sﬁbject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement daied
17.3.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REG%STLRAR ;

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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BEFORE THE KPK SERVICE TRIBUNAL PESPiAWAR.

\o S

: e
CM.No, /2015 oo o) ale
R .'\'(“"Qv: Q .

‘ IN Wa AL

: P e .
S.A.No. /2014 RS

v S (SV\! —
| BEEOY'
Muhammad Ismail .................oooevvinnnnn.n. .. Appellant/ Applicant ‘
Versus

Govt. of KPK and others................ccooveeveerevnn Res{pondenté |

APPLICATION FOR EARLY HEARING |

Respectfully Sheweth;

I)  That the above noted appeal is pending adjudication before
this Hon’ble Tribunal in which next date of hearing is fixed as

24.08.2015.

2)  Because appellant is entitled for advance increments as well.

3)  Because other similarly placed teachers has been granted
untrained and advance increments and appellant is also

entitled for the same relief.

4)  Because as PLD 1992 SC 207 and judgments in casei of Shah

Zaman of this Hon’ble Tribunal an increment added to the

salary though wrongly cannot be recovered



5) - That justice demands .that case may be heard '! at earliest,

preferably in next week.

- 6)  That the appellant has a prima facie arguable égase and is

sanguine about its success.

~7)  That if the case is not heard at an early daté, 'petitioner/

2 | ’
appellant will suffer irreparable loss and multiplication of
. ’_\——1

litigation would be enhanced.

It is, therefore, prayed that on acceptance of this
épplication, this Hon'ble Tribunal may be pleased!. to fix an

early date in the above appeal, so the ends of justice may

meet. ) "
ot
Applicant o
Muhammad Ismail
Through
Amjad Ali
Advocate
At Mardan
AFFIDAVIT | '

I, do hereby affirm and declare as per information furnished by vmy
client that the contents of the Application are true and correct and
nothing has been concealed from this Hon’ble Tribunal. !
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