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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 736/2014

Date of institution ... 26.05.2014
Date of judgment- ... 20.12.2018

Inspector Mazhar Jehan S/o Jahan Khan
R/O Barh Tehsil & District Kohat :
(Presently) Counter Terrorism Department Police line Kohat. ;

(Appellant)

VERSUS

" 1. Deputy Inspector General of Police, Kohat Region Kohat. |

2. Provincial Police Officer/Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT.
1974 AGAINST THE IMPUGNED ORDER NO. 9336 DATED
28.11.2013 OF THE RESPONDENT NO. 1 WHO AWARDED -
PUNISHMENT “WITHHOLDING OF INCREMENT FOR ONE

YEAR WITH THE ACCUMULATIVE EFFECT’ TO THE
APPELLANT.

o' /2 2e/

Mr. Abrar Alam, Advocate. For appellant.

Mr. Muhammad Jan, Deputy District Attorney : . For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI '.. "MEMBER (IUDICIAL)
MR. HUSSAIN SHAH _ . ... MEMBER (EXECUTIVE)

JUDGMENT

- - MUHAMMAD AMIN KHAN KUNDI, MEMBER - Counsel for the

- appellant present Mr. Muhammad Jan, Deputy Dlstrlct Attorney alongw1th Mr.

Arif -Saleem, ASI for the respondents present. Arguments heard and record

" perused. ;o



~ accepted.

R
i

X
i
R

v Ak %ﬁ,*ﬁ L
RN

ity
0
W,

prayed that the impugned punishment may be set-aside and the:'appeal may be

5. On the other hand, learned Deputy District Attorney for fthe respondents

!
opposed the contention of learned counsel for the appellant and contended that

the appellant being SHO of the area was legally required to directly take action

: : j
and not to base his report on the secret diaries of Special Branch without

permission of the competént authority. It was further corl:ltended that the
appellant was present on the occasion but he wrongly referred the diaries of

, .
Special Branch in the FIRS which shown his non-professionalism and willful

misconduct therefore, it was contended that the minor punishment of

withholding of increment for one year was rightly imposed on him. It was

further contended that the impugned order was passed 28|.ll1.2013 and the

)1"\/
appellant filed departmental appeal on 27.01.2014 aﬁerzlﬁ’;;;ce delay. It was

further contended that the appellant had not alleged in the dl,'epartrnental appeal

¢ as well as service appeal regarding the date communication of the impugned

order dated 28.011.2013 therefore, it was contended that the' appeal is also time

barred and prayed for dismissal of appeal.
6. Perusal of the record reveals that the appellant 1|§ serving in Police
Department as SHO, he was imposed minor penalty l:l of withholding of
increment for one year with accumulative effect on the alll,'legations that he had
c_iisc]osed the Special Branch Diaries in the FIRs. The recor,'ld further reveals that
the aforesaid FIRs was registered by him against the elde;r of Ahl-e-Sunnat &
Ahl-e-Tashi belong to different sect being sensitive matjtler therefore, he was
|

required not to disclose the Special Branch Diaries in the il'said FIRs. Moreover,

the main plea of the appellant was that in a similar nature case one Zafarullah




Nt

.
I

had also disclosed the Special Branch Diaries in the FIR but he was not

proceeded therefore, the appellant was discriminated. But therlle is nothing on

the record except of FIR No. 155 registered by Zafarullah ;'khan SHO that

whether the said Zafarullah was proceeded or not therefore, tl['le appellant was

rightly‘imposed minor penalty of withholding of one increment,'lfor one year. AS

such, the appeal has no force which is hereby dismissed. Partifl":s are left to bear

their own costs. File be consigned to the record room. :

ANNOUNCED Wﬁ” m é,///m/n

20.12.2018 :
% (MUHAMMAD AMIN KHAN KUNDI)

MEI\:"IBER

(HUSSAIN SHAH)
MEMBER !

MR,
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Service Appeal No. 736/2014

T
20.12.2018 Counsel for the appellant present Mr.. Muhammad Jan, Deputy
Dlstrlct Attorney alongwith Mr. Arif Saleem, ASIlfor the respondents

present. Arguments heard and record perused. !
’ |
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|
Vide our detailed judgment of today consisting of four pages placed
1
|

on file, the appeal has no force which is hereby dismissed. Parties are left
.|

to bear their own costs. File be consigned to the record room.
|

1
|
|

ANNOUNCED : '
20.12.2018
M'U'%MD yfel WM
AMIN KHAN KUNDI)

Z/@\ 'MEMBER
i
|

(HUSSAIN SHAH) |
MEMBER
: |
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- 08.05.2018 . - Due: t6 ~rétirément of the worthy Chairman, the Tribunal is »
| incomplete, therefore the case is adjourhed. To come up for same
on 24.07.2018.
Reader
24.07;2018 o Clerk to counsel for the appellant and ‘learned Deputy District

Attorney present. ;Clerk"to‘ counsel for the appellant seeks adjournment as
~ learned counsel for the appellant is not in attendance. Adjourned. To
come up for arguments on 17.09.2018 before D.B

-Member : : . . Member

17.09.2018 Clerk to counsel for the app‘ellant and Mr. Kabirullah
' * Khattak Ié‘arned Additional AG alongwith Mr. Arif Saleem
’ Sténograbher for the respondents present. Due to General
Strike of the Bar, arguments could niot be heard. To come up
for arguments on 01.11.2018 before D.B.

s

; ‘ . . :
: (Hussain Shah) 4 (Muhammad Amin Kundi)
| B Member . - Member

3
,:"“' © 01112018 o Due to retirement of Hon’able Chairman, the Tribunal is
: L o

, ‘ defunct. Therefore, the case is adj-ou'meda for the same on
T 20.12.2018 before D.B.

aador



- 16.

04.07.2017  No one present on behalf of appellant. Mr. Muhammad Adee! Butt, Additional
AG for the respondent present. Notlce be-issued to the appellant and his counsel for

attendance To come up for arguments on 30 10.2017 before D B.

‘ A . . . . A
M v
. (Muhammad Hamid Mughal)

. - Member _
(Gul Khan) . ‘ _ ,
M nbe_n:~ -

30.10‘.'2017 A - Counsel for the appellant and Mr. Kabeerullah
Khattak, Addl. A.G for the respondents present. Learned
_ counsel for the appellant seeks adjournment. Granted. To

Eome up for arguments on 15.01.2018 before the D.B.

15.01.2018 Appellant in persou present. Mr. Kabir Ullah Khattak,

Addl: AG alongwith Arif Saleem, ASI for the respondents present.

LaWyer community on strik.__t;e'\gn the call of Khyber Pakhtunkhwa

Bar Cotncil. Adjourned. To come up for arguments on 15.03.2018
. before D.B.

(Glﬁfm%an) (M. Hanhid Mughal)

‘Member ‘ SRR Member

2

Y

S me

e

15.03.2018 " Learned counsel for the apbeilaht present‘. Mr. Riaz Paindakheil

learned Assistant Advocate General on behalf of respondents preseént.
Respondent department is dirééted to provide relevant record on the -
next date i.& 08.05.2018. Adjourn. To come up for arguments/record

on on th datqﬁxed \
/ N \
(Muhammad Amin Kundl) (Muhammad Hamld Mughal)

Member _ . Member -
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- 606 20%s ’ Clerk*to counsel for appeliant and Mr. Arif Sahim, ASI talanzwiill;

NEMuhaminad Adée! “Butt, "Addi*~AG- for- respondents preseat: Learred:

“Addl. AG tequested for adiournment:as-heis-notinpossession of rejoindefs

dIFszdyfiled by the appéllant. Copy of the rejoinder handed-over tn-hirn. To »

comezup foEarguments on 7.11,2016,

‘Wikmber _ N Mumber

S
ot

07.11.2016 o Counsel for the appellant and Assistant AG for
' resﬁondents. present. Counsel for the appellant submitted

fresh Wakalat Nama and requested for adjournment. To

come up for argumentson 2- 3 - />

——

-.07.03.2017 - Counsel for the appellant and Mr. Muhammad Jan, GP
. alongwith Mr. Arif Saleem, ASI for respondents present. Counsel
for the appellant submitted an application for aidjoummem.

Adjourned. To come up for arguments on 04.07.2047 before D.B..

| (MUHAMMé NAZIR)
| MEMBE

~ (ASHFAQUE TAJ)
MEMBER

kS




10062015 - Appellantiin person and Mr. Imtiaz Ali, DSP (legal) alongwith " - .

10 - o
- Addl: A.G for respondents present. Requested for adjouriment. To - -
come up for written reply/commentsbn '2.9.20151 before S.B. A A
e - - ' ) ' oo . \
‘ RS T .+ ... Chaignan
11 02.09.2015 Appellant with counsel and Mr. Arif Saleem, AS! alongwith Addl:

A.G for respondents present. Written statement submitted. The appeal

is assigned to D.B for rejoinder and final hearing for 3.12.2.15.

}2;
Ch wfman

'03 12.201 5 . Abpcllalll in person and Mr. Peshawar Khan, HC alongwith
Mr. Muhammad Jan, GP for respondents present. Appellant
. :
requesléq 1‘01" adjournment due to non-availability of his counsel.
7
To come up for rejoinder as well as arguments on
" R-5- 20/t
N

Member Melgtber

02.05.2016 Appellant in person and Mr. Arif Saleem, H.C alongwith
Addl:AG for respondénts present. Rejoinder on behalf of the
appellémt submitted copy of which is placed on file. To come up

‘for arguments on 16.06.2016.

Member Melgaber
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Reader Note:

17.11.2014

30.01.2015

. l 1 ; 1> ‘
_ e |
f Appellant in person presents. Since' the Tribunal is
incomplete, therefore, case is adjourned to 30.01.2015 for; the
same.
7 !
. b 3
i
!
r {
, . 1 N
§ S A
B G+ t
' i

Appellant alongwith his counsel and' M Kabirullah
Khattak, Asst: Advocate General .for the respondents present.
~ i

; . Lo
Counsel for the appellant requested for adjqurament.. f;{eqiuc;st,
: PR | :

‘ i accepted. To come up for preliminary hearing on 26.03.201 5.1

1

; Member+
Eh + ! ' ‘ ¢ o

q

. Counsel for the appellant présent. Learned c?unsel‘ for the
appellant argued that the appellant was awarded .minor p_uniishment
with the shape of withholding of increment for one year ivith

-accumulative effect vide impugned order dated 28.11.2013

communicated to the appellant on 17.01.2014 against which he
preferred departmental appeal on 27.01.2014 which remained un-
responded and hence the present service appeal on 26.05.2014.

That the penalty imposed is against facts and law. i
: . i . * .
; Points urged need consideration. ‘Adr%lit.}Subject to 'de;};osit
of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 10.06.20135 before S!3

-.’ 'I! :
Chffrman
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25.07.2014

!

26082014

- 03.09.2014

17.10.2@14

. preliminary hearing on 17112014,

Appellant in pérson present and requested for adjournment.

Request accepted. To come up' for prelimina¥ “hearing ~on"

26.08.2014.

IR

Appellant alongwith his counsel present, and requested for
adjournment. 'Request accepted. To come lip for - preliminary

hearing on 03.09.2014.

Appellant alongwith his counsel present, and") rédu‘estec:i for

adjournment. Request accepted. To come 1 p for preliminary

hearing on 17.10.2014.

Appellant alongwith his counsel presem.‘ Prelimipary -

- arguments partly heard. The matter required further qlariﬁc'allion, .

w

therefore, pre-admission notice be issued to the AAG/GP with the - -

direction to contact the respondents for submission of complete

record of the appellant and to assist the Tribunal. To come up for

“4

Member.
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Court of _

Form-A -

FORM OF ORDER SHEET

Case No.

7§é (2014

7 — _
hearing to be put up there on _//? S - ‘77_'/20/9

This case is entrusted to Primary Bench for preliminary

S.No. | Date of order Order 6r other proceedings with signature of judge (!:r Magistrate
Proceedings '
1 2 3 :
1 26/05/2014 The appeal- of Mr. Mazhar Jehan pn:esented today by |.
S Mr. Abrar Alam Advocate, may be entered- Iin the Institution
register and put up to the Worthy Chairman for preliminary
hearing. '
|
_ N REGISTRAR —=
2 |27 -SRI




BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR.

ppeed wo- 73 07 Aolh

Inspector Mazhar Jehan VERSUS DIG, Kohat etc.

’ (Appellant) ~ (Respondeénts)
INDEX
1 8. No. Description of documents : ~ Pages

1 | Memorandum of appeal A { —Y

2 | Affidavit 5

3 | Correct Addresses of parties : ‘ - 6
4 | Order of punishment of respondent No. 1 dated 28-11-
““h?’
| 2013 Y Anesc A
' 5 | Representation / departmentél appeal before IGP , e .

Peshaawar 8) 0) Angne B

. - -. - ) . < 2»
| 6 | Special Dairies No. 437 & 438. Jo—| q Aesn &, D

7 | Prosecution opinion ' N o2 Av{m‘(a - 7
A _ 7

J

8 | FIR No. 1191 & 1192 dated 02-11-2013 P.S City Kohat 22, 22 A %‘?H o
. : : : - [ 4 it

9 Reportn and FIR No. 155 dated 10-10-2013 P.S

: . - ”“w_
i | Shakardara Kohat : Q Y Anin T
10 | Wakalat Nama ' 2
- (Appellant)
Dated: 24-05-2014 | 7 5

Through: Abrar Alam Advocate
High Court & District Courts Kohat.
Cell: 0314-9217005
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' . ' . . GS&PD.KP-1628/1-RST-10,000 Forms-1 2.07.20121[P4(Z)!FIPHC Jos/Form A8B Ser. Tﬂbunz!
: , {3 A” : '

| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. JUDICIAL COMPLEX (OLD), KHYBER ROAD '

PESHAWAR. . ' /9 //

No.

APPEAL No B bof 20/4y.
J}’)ﬁﬁe@;{mc ---------- M ﬂ/lha/ () %ﬂn ...........................................................
Apellant/Petitioner
,Versus
Dy /ﬂ /«z .......... Keliud. ;? 2g120.. Kohat...
S . RESPONDENT(S)
‘ -1 Notlce tw;»%ﬂmeré h_-_mf Z?A&Zﬁ}(m -ggfy.@m ‘
- '!:1;,;4,4,4[_-_,.«}@& e

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/countér affidavit/recerd/arguments/order before this Tribunal

_on. /) e pforflrts abe D e R D o

' You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, fmhng
- which your appeal shall be hable to be dismissed in default

el
Khyber Pakhtunkhwa Service Tribunal
Peshawar.
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ER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

. S PESHAWA& | G /3
N.'o...' o P
Appeal No??é of20 /4
2ol ]o(( f 7/ /1// LZ/L@?/,////A .f:l....'.Appellant/Petitioner
7 ¥ _
ersus .
p ........ ( G Saflge ol R ntsioad
A ~ ‘Respondent No.../. .............. Feeeereeeieeeeneranaans
Notice to: — ,/) L /%( (e, f\/’:\.f"'% /@ﬁ’/ﬂ’ Ka/l,q%

WIIEREAS an appeal/petntlon under the prov1slon of the North-% st Frontier .
Province Service Tribunal Act, 1974, has been presented/recqstered for consideration, in
the above case by4:he petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.....i.@.«r / S at.8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at hberty to dosoonthe date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your-.power of Attorney. You are, therefore, required to file in
~ this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. ‘Please also take notice that in
" default of your appearance on the date fixed -and in the manner aforementloned the
_ appeal/petltxon will be heard and decxdedm your absence

Notu’:e, of any a]teratmn in the date fixed for hearing of this appeal/petition will be

given to-you by registered post. You should inform the Registrar of any change in your
" address. If you fail t6 furnish such address your address contained in this notice which the
address ngen in the appeal/petition will be deemed to be your correct address, and further

notice posted to this addressby registered post Wlll be deemed sufficient for the purpose of
this appeal/petition.

Copy of app\eﬂ]{attached, Copy ofappeat-tras atready-been-sent-to-you-vide-this~

ooooooooooooooooooooooooooooooooooooooooo

S L R T T P PR

- . ) ar,
_ Khybeb}gkh i wa Service Tribunal,
- Peshawar. .

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays,
2. - Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE ’I‘RIBUNAL PESHAWAR.

JUDIC!AL COMPLEX (OLD), KHYBER ROAD;,

_ _ e
.. . ' PESHAWAR 2 D
'NO. % V’H
| i }é /%G
Appeal No....................4 T 2 Rt of 20
/ Ny V7 -;;‘y’ ét;?: ”/”"/" “7;::6" v 4N
S /@/af/z(/cv) SN ANN Appellant/Petirioner
: h ersus
, : p/(( ......... //:,{’(""L‘fjm%AVRespondent
‘ . : ‘ _ Respondent No. 1?9 ..... PR aare
. O s (s -};/
Notice to: — _:; i () { (! EA ;/: g

’ 4
4

WHEREAS an- appealjpetxtlon under the prov1s10n of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered fc" consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hertilar mfomned that fhe‘”sald appeal/petition is’fixed for hearing before the Tribunal
EON erecrserasensesrascatvatdcrrncessessansoasornssass at 8.00 A.M. If you wish to urge anything against the
appellant/petltmner you are at hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised represectative or by any

. Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

- this Court at least seven days before the date of hearing 4 copies of written statement’
alongwith any other documents upon which you rely. Please aiso take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and decided in your absence

N?)tlce of any alteration in the date fixed for hearing of this appeal/petition will be
: giwen,to you by regxstered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
dddress given in the appeal/petition will be deemed to be your correct address, and further = |
- notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/pet:tlon/ ' . _
‘, T —
Copy of ppeal is attached. Copy of’ﬁﬁiiémeady been sent to you vide thls

offlce Notlce NOuiivicrereriessrssnieesssssiesessssnsnsssssans dated...............‘ ........ esassenses reseses ~

Given under my hand and the seal of this Court, at Peshawar thxsg”?

ooooooooooooooooo ~

. Dl.
Day of......... L/’ . : . : 20 >

Y Y R Y T L Ry ) $BeRessscReRtstetoanPORERICOBERERARRIRNIRY

'Khyi)e Pakhtunkhwa Service Tribunal,
‘ : Peshawar

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
2. Always quote Case No. While making any currespondence
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 WAKALATNAMA

INTHE (ZRIvies _ TRBurtrt A7 frapapsnn
Mdzéé'/ l%gm _ (Petitioner)

(Plaintiff)
VERSUS (Applicant)
' (Complainant)
(Appellant)
" (Decree Holder)

i

/5. fohet 27 _(Respondent)
(Defendant)
(Accused)

e Mlzét'f 7‘{ ' f/o . jaudgment Deb or)

ple 2har/ vt pushiet A/M&V

In the above noted SH4° 4 1do hereby appoint and constitute
‘Muhammad Amin Khattak (Lachi) & Ibrahim Shah Advocates,
peshawar to appear, plead, act compromise, withdraw or refer to arbitration
to me/ us as my/ our Counsel in the above noted matter, without any
* liability for their default and with the authority to engage/ appoint any other

Advocate/ Counsel at my/ our matter.

Attested & Accepted FIR No.
. ‘ Dated. [/
uU/s.
PIS.
Y CMIENT/S

Muhammad Amin Khattak (Lachi)
Advocate, : ,
Supreme Court of Pakistan

Ibtahini’Shah Y » | C
Adv(ocate High Court, ’
Peshawar




BEFORE THE 'lONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR.
Service appeal No. 736/2014
inspector Mazhar Jehan , e Appellant.
VERSUS
Provincial Police Officer, . ]
Khyber Pakhtunkhwa and others S, Respondents.

Parawise comments on behalf of respondents.

o ﬁésgectiVely Sheweth -

Parawnse comments are submltted as under:-

Prellmlna[y objections:-
That the appeal is not maintainable in the present form.

—_—

That the appellant has got no cause of action.

That the appeliant has not come to this Honorable Tribunal w:ith clean hands. -

2
3
4., . That the appeal is badly time barred
5

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of
necessary parties.

6. That this Honorable Tribunal has goi no jurisdiction to entertéin the appeal.

Reply on Facts:-

1. Pertains to record. The appellant being SHO of area was legally required to directl‘y
take action and not to base his report on the secret diaries of special branch without
permission of competent authority. |

2. Pertain to record.

w

The special diaries of Special Branch are for information of the high ups and
appellant without permission of the high ups registered thé cases on the basis of
their diaries. ) o

4. - That appellant was present on the occasion of conferenceibut he wrongiy referred
the diaries of Special Branch in the FIRs which shown his non-professionalism and
willful misconduct. Therefore he was awarded minor punishment of withholding of
increment for one year with cumulative gffect vide order bearing No. 9336/EC dated
28.11.2013. Copy annexure “A”.

Pertains to record.

® o

That impugred order was passed on 28.11.2013. The departmental appeal/mercy
petition on 27.01.2014 whereas the instant appeal lodged on 24.05.2014 and is

badly time barred.
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Grounds:-

oa.
b.

Incorrect. The impugned order is in accordance with law and rules.

Incorrect. The impugned order is comprehensive and speaking one.

Incorrect.

Incorrect. The offence has taken place in his presence and he was required to take
legal action but he based his report on intelligence report of Special Branch without
orders of the high ups. |

‘As stated at para D above.

As étated above, the appellant was present when the objectionable speeches were
delivered but he took no legal action and based his report on the diaries of Special
Branch without any or'ders of high ups whereas in referred case of SHO Zafar Ullah,
the case was registered through proper permission.

Incorrect. He has been dealt with in accordance with law/rules.

Incorrect. the service record contains several adverse entries. .

That the Respondents also seek permission to raise additional grounds at the time
of arguments. ' .

In view of above, it is humbly prayed that on accepiance of parawise comments, the

instant appeal may kindly be dismissed being meritless and badly time barred.

/
. .‘-:-" .1-"

e / ‘ x
G
Deput gor General of Police ProvincialPaoiice Officer,

Kohat R":e/gion, Kohat : Khyber Pakhtunkhwa
(Respondent No. 1) ) (Respondent No. 2)



L BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
o PAKHTUNKHWA PESHAWAR

Service appeal No. 736/2014

Inspector Mazhar Jehan | Appellant.
VERSUS

Provincial Police Officer,

Khyber Pakhtunkhwa and others T Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm
~ and declare on oath that contents of parawise comments are correct and

true to the best of our knowledge and belief. Nothing has! been conceated

from this Honorable Court.

Provincial Pelice Officer,
Khyber Pakhtunkhwa
(Respondent No. 2)
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e #7POLIC- DEPARTMENT . | KOHAT REGION.

ORDER.

This order will dispose of on the Show Cause Notice issued / served

upon to Inspector Mazhar Jehan S.H.O PS City (hereinafter called defaulter) for the allegations
mentioned below:-

Facts of the case are that the defaulter while posted as SHO PS City
Kokat, registered a case vide FIR No. 1191 & 1192, dated 02.11.2013 PS City against the elders of
Ahl-e-Sunnat & Ahl-e-Tashi respectively. Despite Additional SHO City was present on the occasion
of conference held at Mohallah Sikandar Khan as well as Police of PS City on the other occasion,
but he referred/ disclosed the diary of Special Branch in the above-mentioned FIRs, which peaks of

1 his non-professionalism and willfui miscor:duct. Reply to the Show Cause Notice was received,
~,t perused and found unsatisfactory.

a3 L

Therefore, the defaulter was called in Orderly Room and hfea.;d in
pé‘fso'n on 27.11.2013. He failed to submit any plausible explanation to his misconduct. -

i

Therefore, in view of above and available record, the undersigned
came to the conclusion that the allegation against him is proved without any shadow of doubt.

Hence, the defaulter Inspector Mazhar Jehan is awarded a minor punishment withholding of
increment for one year with accumulative effect.

-

ANNOUNCED. o ) | .
27.41.2003 _— (47?% C—/;

. Py |
Dy: ln@neral of Police, i .'

i .
i , Kohat Region, Kohat.
} QL

Vo oy .
No.Z 33 ¢ Jec, dated kohat the 2 f— /12013,

Copy to the District Police Officer, Kohat for information with the direction to
1naks necessary entry in his Service Record and a copy be placed in his character Roli.

o
/ 4
P
i TN
Dy: Inspector General of Pclice,
Kohat Region, Kohat.

- ’

e




" Inspector Mazhar JENAN. ..o

BEFORE THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL
' PEASHAWAR |

‘!:Service-Appeal No. 736/2014

i
1
i

veereron.(Appellant)

.Versus -

Provincial Police Officer, KPK, Peshawar & others ........... feseneus (Respondents)

 Subject:-  REPLICATION ON BEHALF OF APPELLANT.

The - respondents have raised evasive ﬁreliniinary | objectioris.

Appellant has filed Service Appeal against the penalty order passed by

| departmental auth-ority in departmental :proceedings initiated against appellant
after exhausting depaftmental remedy. Therefore, the service ap]:Seal of appellant is

_ main_tainable and éppellaﬁt has good caﬁse of action. Furthermore, the impugned
order was -passe(_i at the back of a;ﬁ_pellant »and copy of the penalty order was not
served on appellant, the appeal was filed after receipt of the copy of the penalty
orc__ier and limitatiqn. period comrﬁences from the date of knowledge or service_ of
the im’pugnéd order, hence the appeal is within time. All the necessary parties have
been made respoﬁdents and "this Honofab!e Tribunal has got 'j_ﬁrisdictibn to

entertain appeal against penalty order passed by the départmcrital authority.

FACTS:-

l. The reply of responderifs’ in responsé to Pa}a-l of the appeal of appellant is

wrong. Under the law as provided in Section 134 Cr.P.C Police officer is




R

Se——

bound to register a casevoﬁ the basis of information recéive;i from any
quafters. Appellant registered the cases on the Abasis of information supplied
by Speci.al Branch therefore, appellant has correct'_ly registered-the cases.
Furthermore, Zafar Ullah the then SHO Police Staﬁon Shake;r Dara
;egistered the case on the basis of information of Special Branch Pélice and

he was not proceeded against departmentally. Therefore.:; appeal was

discriminated.

Respondents have admitted the correctness of Para-2 of the appeal as no

reply has been furnished.
3. - Reply in response to Para-3 of appeal is also ‘wrong, the information
supplied by Special Branch was conveyed to appellant and appellant

registered the cases after consulting the District Public‘fPrbsecutor who

_ furnished written opinion.
The reply in response to Para-4 is also wrong. Appellant: was punished for

legal action. Furthermore, the law does not allow stopﬁage of increment

forever as envisaged in FR-29.

Respondent have admitted Para-5 of the appeal of appellant as no reply has

~ been furnished.
Reply in response to Para-6 is wrong as limitation peribd commences from
the date of receipt of copy of order, the order was not 'served on appellant,
for which appellant submitted an application on 13.01.2014, on basis. of
Which copy of impunged order dated 28.11.2013 was delivered on

15.01.2014 and then filed departmetnal appeal on 27.01.2014 (Copies are

attached). ’ :




¢ ' GROUNDS:-

A Respondents have advanced no reasons and grounds in support “of the
! . : . .

. contention mentioned in Para-A of’ the reply of the grounds of appeal.
Furthermore, the respondents have over looked the directions contained in FR-

29, and no proper inquiry was conducted before passing the impugned order.

B. The reply of respondents in response to Para-B of the grounds of appeal is also
wrong and evasive as the impugned orders have not been baised on sound

grounds, the ifnpﬁgned order is not specking as required Under Section 24 of

 General Cluases Act 1897.

- C Respondents have admitted Para-C of the grounds of appeal of appellant as no

" reply has been furnished.

‘ D. The reply of respondents in response to Para-D of the grounds of appeal is

wrong as the cases were registered on the basis of information.

" E. Respondents have admitted Para-E of the grounds of appeal of appellant as no

reply has been furnlshed

F. The reply of réspondents in response to Para-F of the grdunds of appeal is
wrong because the respondents have based the impugned orders on wrong

registration of FIR and have furnished wrong comments that-appellant has not

been discrfminated.

G. The reply of respondents in response to Para-G of the grounds of appeal is
Wrong as appellant has not been treated in .accordance .IWith law. Identical

actlon of Zafar Ullah the then SHO Shakar Dara was wnored while appellant

was wrongly pumshed




B
r.»"’,‘\i
"

N ‘ | . | Appellant

H. The reply of respondents in resplonse to Para-H of the grounds of appéal is

wrong as no proof has been annexed with the reply.
L. That some other grounds may be adduced during the course of 'arguments.

It is therefore, prayed that the appeal may be accepted with

back benefits.

Through

Muhammad AminKhattak (Lachi)

Dated: 2 / 5 1016 Advocate, .
: ' Supreme Court of Pakistan

L ' ' City Gate Plaza, G.T, Road,
‘ ' Peshawar. ‘
0301-8904498

.fb aitim Shah
Advocate, High Court,
Peshawar
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Rejoinder are true and correct to the best of my knowledge and biellef and nothing

BEF ORE THE KHYBER PAKHTUNKHWA SERVI CE T RIB UNAL
. - PEASHAWAR

Service Appeal No. 736/2014

Inspector Mazhar Jehan......'.................................................f.......(Appellant)

Versus

Provincial Police Officer, KPK, Peshawar & others .................. (Respondents)

" AFFIDAVIT

I, Inspector Mazhar Jehan S/o Jahan Khan R/o Barh Tehsil & Dlstnct Kohat, do

hereby solemnly afﬁnn and declare that the contents of the accompanymg |
1

L e 2

has been concealed from this learned court. . !

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

ot e

FPURS R U

TRIBUNAL, PESHAWAR

8.57.p.Pravias.

Appeal No.736/2014

Inspectdr Mazhar Jehan

- D.I.GKohatand others .........cccoeinniiininnnis Respondents
- APPLICATION FOR EARLY HEARING

Reépectfully Sheweth:-

1.  That the above title case is pending adjudication
‘before this Hon'ble Tribunal and is fixed .{for
2> /05/2016. '

2. That the matter involved in the instant appeal is of
service nature, while the date fixed in the tiled
appeal is a lengthy one, therefore, the instant
application.

3. ' That the appellant has a good prima-facie case in his
favour and is also sanguine about its success.

4. That a very short point is involved in the instant -
appeal, which will not take sufficient time of this
Hon’ble Tribunal, hence needs early disposal.

In view. of above, it is therefore, most humbly
prayed that on acceptance of this application, the
above title appeal may kindly be fixed for an early |
date for its early dispos

. \ “

‘ \ ) ' Eppellant X
\ Through : \
M. Amin Khattak Lachi
Advocate

Supreme Court of Pakistan



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No.736/2014
Inspector Mazhar Jehan.......c.cccevvvinnennnen, Appellant
_ Vs
D.I.G Kohat and others ......cocvvviviineeennnnnn, Respondents
. AFFIDAVIT

. ~ 1, Mazhar Jehan S/o Jehan Khan R/o Post Office Burh,
" Village Burh, Kohat (Appellant), do hereby affirm and
declare on oath that the contents of this Application are

true and correct and nothing has been conceale  from

/. this honourable court. ¢

'DEPONENT

e /C/ 14301-1988920-7
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

< | -
- Service Appeal __ 7346 2017.
Mazahar Jehan S.I vis DIG etc

Appellant Respondents

Application for Ad’|6urnment . o \
Respectfully Sheweth,
1) That the above_mentioned appeal i§ pending béfore this Honoable Tril?unal"
2) That the Appeliant.council is engaged in other cases in high court

3). That the Appellant council will appear before the honorable tribunal on next date positively

It is therefore humbly and respectfully prayed that on acbeptance of this application ,the date may
please be adjourned . .

Dated 7//,Q’// 12017

Appellant

Through - ///,()4 g

Syed Mudasir Pirzad
Advocate of HC Kohat.

- .
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2. Brief facts of the case as per preseﬁt service appeal are that the appellant
is serving in Police Department as Inspector. He was imposed minor penalty of
withholding of ‘increment for one year with accumulative vide order dated
28.11.2013 by the competent author'ity on the allegations that he while posted
as SHO PS City Kohat, registered a case vide FIR No. 1191& 1192 dated
02.11.2013 PS City against the elders of Ahl-e-Sunnat & Ahl-e-Tashi
fespectively despite Additional SHO City was present on the occasion of
conference held at Mohall.ah Sikandar Khan as well as Police of PS City on the
other occasion, but he referred/disclosed the diary of Special Branch in the
above-mentioned FIRs, which speaks of his non-professionalism and willful
misconduct. Thé said impugned order was received to the appellant on
17.01.2014. The appellant filed departmental appeal on 27.01.2014 whiph was

not responded hence, the present service appeal on 26.05.2014.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellant contended that the appellant was

serving in Police Department. It was further contended that minor penalty of
withholding of increment for one year with accumulative effect was imposed
upon the éppellant by the competent authority due to the aforesaid allegations. It
was further contended that the impugned order is injustice, illegal and not
sustainable in the years of law was further contended that similar nature of
FIR was also registered a@jm{ >S'HO' namely Zéfarullah Khan wherein the said
Zafarullah Khan disclosed the Special Branch Diary but no action was taken

against him therefore, the appellant was discriminated. It was further contended

that the appellant have unblemished record in Police Department therefore,
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BEFORE THE SERVICE TREBUNAL K.P.K, PESHAWAR

Service Appeal No. Bj&_ 2014

'Inspeétor Mazhar Jehan S/o Jahan Khan R/o Barh Tehsil & District
Kohat (Presently) Counter Terro}rlsm Department Police Line Kohat

................................ (Appellant)
VERSUS
1 D'eputy Inspector General ' of Police, Kohat Region
Kohat _ A .
2 Provincial Police officer / Inspector General of Police

KPK Peshawar ,
e, T SO (Respondents)

' suvta, ’ITIJ;»-JL ol } [Cﬂl—f
APPEAL U/S 4Lagalmst the impugned order No.

9336 dated 28-11-2013 of the respondent No. 1
who ax;vairded‘ punishment ”Withholding of
incremeht for one|year with the accumulative
effect” to the appellant. |

PRAYER: |

On acceptance of this appeal, the impugned order dated 28-11-
~ 2013 awarded punishment mentioned above of respondent No.

1 to the appellant may kindly be set-aside and also other

. %“%M sultable remedy may llmdly be granted.
>€f\&\\\\«

~ Respectfully Shaweth:

With great veneration, the iﬁstant appeal is preferred by the
appellant on the following facts and grounds.




FACTS:

o

That the appellant lodged two in number FIR i.e. 1191, 1192

* dated 02-11-2013 U/S 295A - 506 PPC of P.C City Kohat

2)

_3)

against the accused of different sect. (FIRs are attached)

That' the above mentioned FIR are lodged through the
sp’éciél dairy of the special branch i.e. Dairy No. 437 dated
30-10:2013 and Dairy| No. 438 dated 01-11-2013. (Both of
diaries 437 and 438 are attached).

. That the above mentioned FIRs has been lodged through

' spec1a1 diaries rnentloned above and after obtammg

8

5)

- 6) |

respectlve oplmon from the prosecution. (The opinion are

attached)

That due to the above mentioned proceeding which is

‘conducted by the |appellant, the respondents given /

vawarded of the pumshment W1thholdmg of increment for

one year with accumulatlve effect. (The order of respondent

No.1is attached)

That being aggrie\}ed person, the appellant approach
through departmental appeal before the respondeﬁt No. 2
but in vain. (The appeal is attached)

That now the appellant has no way except to approach to
this Hon’ble Court and are rely on the inter alie following

grounds.

" GROUNDS:




That the impugned order is being un-justice, illegal, baseless
and not sustainable in the eyes of law; therefore, need liable

to be set-aside.

That the impugned order is suffering from perversity of

reasoning, hence liable to be set-aside.

That the impugned order is outcome of surmises and

conjectures.

That the penalty has been imposed to the appellant is totally
illegal, because the appellant performed and conducted his ‘
legal duty and lodged the report in the shape of FIRs

mentioned above against the accused of different sect.

That it is pertinent [to mentioned that Kohat is a very
sensitive area and the peoplés belong to different sect h'k;e
Ahle Suhat and Ahle Tashi and when the appellant observed
/ received the report of special branch in shape of dairy,

upon the said report the appellant lodged the FIRs

meritioned above and 'appellant had not ¢committed any

illegality and any disobeying of his high-ups.

That before these FIRs mentioned above, similarly an other
SHO namely Zafar Ullah Khan of Shakardara also lodged
the report through|-special branch dairy but neither the

High-ups have asked any single word and nor he be

awarded any punishment. (FIR No. 155 dated 10-10-2013
U/S 506-16MPO-7ATA is attached)




| ~ G.- That the applicant performed his duty for his performance
~ _he may be awarded appreciation “AWARD” but the
defendant awarded puﬁishm'e‘nt which is totally un-justice

and illegal for the such like honest officer of the police.

H. That the appellant have un-blemished record in police

department and also served himself for the service of people.

L ‘That the further grounds will be agitated at the time of
~ arguments with the kind permission of this Hon'ble court /

- Tribunal.

It is, - therefore, humbly prayed that on acceptance of this

appeal, the impugriéd order dated 28-11-2013 may kindly be set-
" aside, and the appellant may be appreciated for his duty and other

suitable remedy may Kindly be granted.

D

' (Ap‘peilant)

. Datéd: 24.-052014

Through: Abrar Alam Advocate
High Court Peshawar
Cell: 0314-9217005
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" Dated: 24-05-2014 -

BEFORE THE SERVICE TRIBUNAL;, K.P.K, PESHAWAR.

Irispe‘cfc)r MazharJehan VERSUS - DIG, Kohat etc.

(Appellant) : . _ (Respondents)

N

AFFIDAVIT

I, Mazhar Jehan, do hereby solemnly afﬁrm -and declare on oath that the

contents of the instant appeal are true and correct to the best of my knowledge and

belief and nothmg has been concealed from this Honourable Tribunal. Further no

" such like service appeal has been moved before this.

Déponent

Mazhar Jehan

TASN Y HTTED NIAZ)
_ \ bLA"'B
- Oatz. Caor 11..3:.}"‘&1‘
Dlstt. Court Xohat,



BEFORE THE SERVICE TRTBUNAL;K.P.K, PESHAWAR

" ‘Service Appeal No. 2014

- Inspector Mazhér Jehan VERSUS DIG, Kohat etc.

(Appellant) ' ~ (Respondents)

CORRECT ADDRESS

Appellant:

P .o Lo o
L B

AIhspector Mazhar Jehan S/6 Jahan Khan R/o Barh Tehsil &
District Kohat (Presently) Counter Terrorism Department
Police Line Kohat '

~ Respondent:

] 1. Déput'y Inspector General of Police, Kohat Region Kohat
1 2. Inspector General of Police KPK Peshawar
L : o . (Appellant)
° Dated: 24-05-2014 _ \W
H ’ : S Through: Abrar Alam Advocate
o High Court & District Courts Kohat.
Cell: 0314-9217005
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POLICE DEPARTMENT | _ KOHAT REGION.

’ ORDER.
- This order will disbose of the Show Cause Notice issued / served upon

_to Inspector Mazhar Jehan S.H.O PS City (hereinafter called defaulter) for the allegations mentioned
below:- - ' ’ '

"

‘ Facts of the Case are that the defaulter while posted as SHO PS City
Kohat,_ registeréd a case vide FIR No. 1191 & 1192, dated 02.11.2013 PS City against the elders of
- Ahl-e-Sunnat & Ahl-e-’fashi respectively:Despite Additional SHO City was present on the occasion
of cohferénce henld at Mohailah Sikandar Khan as well '.as Police of PS City on the other occasion,
but he referred/ disclosed the diary of Special Branch in the above-mentioned FIRs, which §péaks of
= . his n'on-proféésionalism and willfut misconduc_t. Reply to the Show Cause Notice was recéived,
" . pefused and found unsatisfactory.

.

Therefore, the défaulter was called in Orderly Room and heard- in -
person on 27.11.2013. He failed to submit any plausible explanation to his misconduct,

‘ Therefore, in view of above and available record, the undersigned
came to the conclusion that the allegation leveled against him is proved without ény sh'adow:of-
doubt. Hence, the defaulter Inspector Mazhar Jehan is awarded a minor punishment withholding of
jnbrement for one year with accumulative effect. ' . |

L4

A
/
, - -
. T ' : ) i £
- ANNOUNCED: : , : ) N
27.11.2013 . L 7/
I V.
Dy: Inspec;@Lnger,a:l of Police,
. A A MKoha@egionleqhat. )
e . . . N - - - - .r N
No. 2 336 JEC, dated Kohatthe < 5/ 11 poota. "

_ . Copy to the District Police Officer, Kohat for information with the direction to
- make necessary entry in his Service Record and a copy be placed in his character Roll. )

1 . /,l;;’/
SR } - o g .
. ' oY I YL s
[ Ve \ Dy: lnspeciéyég:héj"/’g’l of Police,
. 9(-[,\ S g o Qo es~sAA o Kohat Region? Kohat.
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. Phone No: 9260112.

| M_Mzﬂlg;

From: B "The DV Inspector General of Police,

‘ ‘ Kohat_Rg:glgn Kohat.

. To: - . . The Prov1nc1al 'Police'Of'ﬁ'c':er,-,

S Khyber Pakhtunkhwa, Peshawar.

// 70 - ._/EC, Dated Kohat the 2] -2 Ua.?\ /2014,
| Subject - APPEAL__,_
wEmo: . L

Kindly ‘tefer to the subject cited above.

It iséﬁbmitted mat Offg: Inspector Mazher Jehan of this
* Region Police has prefefi‘éd the enclosed appeal, requesting-therein for setting
"aside' the punishment order - wherein he was awarded punishment of

withholding of increment:for one year with accumulative effect please.

e RS

H - & - .
—-——

- o o . Dy: Igspect; fal _

_ R L /LKoh egign, Kohat.
No. 167/ /EC SR g o |

, - ' 4," Copy ti, the District Police Ofﬁcer Kohat for information w/r
Lo te hlS ofnce Memo: No. &?0/ SRC, dated 29.01.2014.

eral of Police,
on, ¥eonat.

| o " L A Dy: Inspectdr.4
- B ' ' /L‘\Koha .
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