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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 736/2014

Date of institution ... 26.05.2014 
Date of judgment ... 20.12.2018

Inspector Mazhar Jehan S/o Jahan Khan 
R/0 Barh Tehsil & District Kohat
(Presently) Counter Terrorism Department Police line Kohat.

(Appellant)

VERSUS

1. Deputy Inspector General of Police, Kohat Region Kohat.
2. Provincial Police Officer/Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.
(Respondents)

\

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT.
1974 AGAINST THE IMPUGNED ORDER NO. 9336 DATED
28.11.2013 OF THE RESPONDENT NO. 1 WHO AWARDED
PUNISHMENT “WITHHOLDING OF INCREMENT FOR ONE
YEAR WITH THE ACCUMULATIVE EFFECT” TO THE

N

APPELLANT.

Mr. Abrar Alam, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
., MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Muhammad Jan, Deputy Disti-ict Attorney alongwith Mr. 

Arif Saleem, ASI for the respondents present, ./^guments - heard. and record 

perused.
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prayed that the impugned punishment may be set-aside and the i appeal may be

accepted.

On the other hand, learned Deputy District Attorney for j'the respondents5.

opposed the contention of learned counsel for the appellant and contended that

the appellant being SHO of the area was legally required to dir,ectly take action

and not to base his report on the secret diaries of Special | Branch without
I

I

permission of the competent authority. It was further contended that the Ai.*■

r-'v' appellant was present on the occasion but he wrongly referred the diaries of
I

Special Branch in the FIRS which shown his non-professionalism and willful 

misconduct therefore, it was contended that the minor punishment of
I

withholding of increment for one year was rightly imposed on him. It was
I

\ further contended that the impugned order was passed 28.11.2013 and the 

appellant filed departmental appeal on 27.01.2014 after 

X ftirther contended that the appellant had not alleged in the departmental appeal 

^ as well as service appeal regarding the date communication of the impugned
I

order dated 28.011.2013 therefore, it was contended that the,‘ appeal is also time
I

I

barred and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant is serving in Police 

Department as SHO, he was imposed minor penalty ' of withholding of 

increment for one year with accumulative effect on the allegations that he had
I 

I

disclosed the Special Branch Diaries in the FIRs. The recor,'d further reveals that 

the aforesaid FIRs was registered by him against the elder of Ahl-e-Sunnat & 

Ahl-e-Tashi belong to different sect being sensitive matter therefore, he 

required not to disclose the Special Branch Diaries in the isaid FIRs. Moreover,
I

the main plea of the appellant was that in a similar nature case one Zafarullah

K i

.1.

k
‘ i: - ce delay. It was■s

6.

was
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had also disclosed the Special Branch Diaries in the FIR byt he was not ‘

proceeded therefore, the appellant was discriminated. But there is nothing on

the record except of FIR No. 155 registered by Zafarullah khan SHO that

whether the said Zafarullah was proceeded or not therefore, the appellant was

rightly imposed minor penalty of withholding of one increment,'for one year. AS

such, the appeal has no force which is hereby dismissed. Parties are left to bear

their own costs. File be consigned to the record room.■2V.

»
ANNOUNCED /y\:-■! : <
20.12.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

\
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Service Appeal No. 736/2014

Counsel for the appellant present. Mr.. Muhammad Jan, Deputy20.12.2018

District Attorney alongwith Mr. Arif Saleem, ASII for the respondents.4-

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed
I

on file, the appeal has no force which is hereby dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
20.12.2018

AMIN KHAN KUNDI) 
MEMBER

(i

(HUSSAIN SHAH) 
MEMBER

i: I'
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, Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 24.07.2018.

. . 08.05.2018

Reader

r

24.07.2018 Clerk to counsel for the appellant and learned Deputy District 
Attorney present. Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not in attendance. Adjourned. To 

come up for arguments on 17.09.2018 before O.B

■i

Member Member

•i

;;
17.09.2018 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional AG alongwith Mr. Arif Saleem 

Stenographer for the respondents present. Due to General 
Strike of the Bar/arguments could fiot be heard. To come up 

for arguments on 01.11.2018 before D.B.

^'v I
(Hussain Shah) 

Member
(Muhammad Amin Kundi) 

Member

s

01.11.2018 Due to retirement of Hon'able Chairman, the Tribunal is 

deftjnct. Therefore, the case is adjournedfor the same on 

20.1^.2018 before D.B. '

f
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16. 04.07.2017 No one present on behalf of appellant. Mr. Muhammad Adeel Butt, Additional
AG for the respondent present. Notice be issued to the appellant and his counsel for 
attendance. To come up for arguments on 30.10.2017 before D.B.

•'. ■ ?'»*

(l^hammad Hamid Mughal) 
Member

(Gul Khan)
Manber

y

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl. A.G for the respondents present. Learned 

counsel for the appellant seeks adjournment. Granted. To
..v;.

15ome up for arguments on 15.01.2018 before the D.B.

30.10.2017

'/v>S

Appellant in person present. Mr. Kabir Ullah Khattak, 

Addl: AG alongwith Arif Saleem, ASI for the respondents present. 
Lawyer community on strike on the call of Khyber Pakhtunkhwa

V i
Bar Council. Adjourned. To come up for arguments on 15.03.2018 

before D.B.

15.01.2018

(M. Hariiid Mughal) 
Member

(Gul Ze^^man) 
Member
y

' .1.-^

15.03.2018 Learned counsel for the appellant present. Mr. Riaz Paindakheil 
learned Assistant Advocate General on behalf of respondents present. 
Respondent department is directed to provide relevant record on the 
next date i.S 08.05.2018. Adjourn. To come up for arguments/record 
on on the date, fixed Xv)

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member
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Clerk'^G.'counsei for appellant and Mr. Arif Saiim, ASI.kilpng>Miiij,

-Mf.""MXihammM z^deel 'BiUlg'Addlf-AG-Jor:respondents presentr learn'e^^ 

Addl.'AG recpje.sted.dor adiourmnent' asd^eris-rrotnffpossession of rejoihdeff
;

■alfea’dyfile'd'bV'tHe appellant. Copy of the rejoinder handed over to-hirn. To 

eom'Giup fo^'ldrri'ents on 7.11^20X6,

Mlinrber

07.11.2016 Counsel for the appellant and Assistant AG for

respondents present. Counsel for the appellant submitted

fresh Wakalat Nama and requested for adjournment. To

come up for arguments on *7 - ^ / “7/ ^ /

; • ■

(PiR ba: SHAH)
MEMBER

■4

(MUHAMW aam: IR)
• memb;

.

07.03.2017 Counsel for the appellant and Mr. Muhammad Jan. GP 

alongwith Mr. Arif Saleem. ASI for respondents present. Counsel 

for the appellant submitted an application for adjournment. 
Adjourned. To come up for arguments on 04.07.20/7 before D.B..

A^MHl NAZIR)
i ■

(ASHFAQUE TAJ) 
. MEMBER

1
I

t
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Appellant; in person and Mr. Imtiaz Ali, DSP (legal) alongwith 

AddI: A.G for respondents present. Requested for adjournment. To 

corne up for written reply/comments on 2.9.2015 before S.B.

10.06.201510
:•

r

i^ian. . ^ 7

Chai

Appellant with counsel and Mr. Arif Saleem, AS) alongwith AddI: 

A.G for respondents present. Written statement submitted. The appeal 

is assigned to D.B for rejoinder and final hearing for 3.12.2.15.

02.09.201511

Ch

i

Appellant in person and Mr. Peshawar Khan, MC alongwith

Mr. Muhanimad Jan, GP for respondents present. Appellant
*

requested for adjournment due to non-availability of his counsel.

up for rejoinder as well as arguments on

. : 03.12.2015

To come

t

Member

Appellant in person and Mr. Arif Saleem, H.C alongwith 

AddPAG for respondents present. Rejoinder on behalf of the 

appellant submitted copy of which is placed on file. To come up 

'for arguments on 16.06.2016. //

02.05.2016

MerciherMember
\
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Appellant in person presents. Since* the TribunaJ is 

incomplete, therefore, case is adjourned to 3^.01^015 for! the 

same.

I17.11.2014

1

t

{

> ' \1 !
ti

f. ..
I

i
' I

Mp. KabirullahAppellant alongwilh his counsel ant^

Khattak, Asst: Advocate General Tor the respondents present.

30.01.2015

I

if

Counsel for the appellant requested for adjqurnment.- ^equpsl,
i ( *
j accepted. To come up for preliminary hearing on 26.03.2015.

I
!(

1 t I
I

I

rw
II

I

Member^
if ‘ iI*I

{1f
I

Counsel for the appellant present. Learned counsel for the 
appellant argued that the appellant was awarded ,minqr pumshment 
vvith the shape of withholding of increment for one year \\4th 
afccumulative effect vide impugned order dated 28.11.2013 
communicated to the appellant on 17.01.2014 against which he 
preferred departmental appeal on 27.01.2014 which remained un
responded and hence the present service appeal on 26.05.2014.

That the penalty imposed is against facts and law.
i ^ * i ■

Points urged need consideration. Admit.-Subject to deposit 
of security and process fee within 10 days, notices be issued to the 
respondents for written reply/comments for 10.06.2015 before S.B.

26.03.2015
I
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Appellant in person present and requested for adjournment. 

Request accepted. To come up ^ for preliminaA hearing on

25.07.2014

26.08.2014.

i

r

;■1 ■

Appellant alongwith his counsel present, and requested for 

adjournment. Request accepted. To come up for preliminary

26.08.2014

:i

hearing on 03.09.2014.
■' ■:!

iS

Appellant alongwith his counsel present, and Requested for 

adjournment. Request accepted. To come Tup for preliminary

03.09.2014

hearing on 17.10.2014.

Member
i

1

6' Appellant alongwith his counsel present. Preliminary 

arguments partly heard. The matter required further clarification, 

therefore, pre-admission notice be issued to the AAG/GP with the 

direction to contact the respondents for submission of complete 

record of the appellant and to assist the 'fribunal. To come up for 

preliminary hearing on 17.11.2014.

17.10.2014

I*.

i

a-
Member

'■i

• !
■li

.r

;



r ' V

Form-A
FORM OF ORDER SHEET

Court of

/2014Case No.,

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

26/05/2014 The appeal of Mr. Mazhar Jehan presented today by 

Mr. Abrar Alam Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

REGISTRAR —=•
This case is entrusted to Primary Bench for preliminary 

Jiearing to be put up there on

2
1

f

\



BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR,

Inspector Mazhar Jehan VERSUS DIG, Kohat etc.

(Appellant) (Respondents)

INDEX

S. No. Description of documents Pages

1 Memorandum of appeal

2 Affidavit b
Correct Addresses of parties

4 Order of punishment of respondent No. 1 dated 28-11- 

2013 7 1
5 Representation / departmental appeal before IGP 

Peshaawar 3^ ^ A'>a«^k.8

6 Special Dairies No. 437 & 438 I o — I ^ A' K) iLi>t D 

V5e06 HP

i ^ ^ ^ h ■*7e'>c H

1 Prosecution opinion •^o-i-1 /!
8 FIR No. 1191 & 1192 dated 02-11-2013 P.S City Kohat

9 Reportn and FIR No. 155 dated 10-10-2013 P.S 

Shakardara Kohat ^ L| K .uT

10 Wakalat Namai

(Appellant)

Dated: 24-05-2014

Through: Abrar Alam Advocate
High Court & District Courts Kohat. 
CeU: 0314-9217005
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GS&PD.KP-1628/1-RST-10.000 Forms-12.07^0121/P4(Z)/F/PHC Jos/Fonn A&B Ser. Tribunal

KHVBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.

y..3.6.....
..........

of 20/^.APPEAL No

Apellant/Petitioner

.Versus

..PM-lice..... .............. ............ Ka-kAJ-
RESPONDENT(S)

. gp
Notice t<vAppclllurt/Pu tithmer.

Take notice that your appeal has been nxed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
On*l^*^*'—..... ..........

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, fsdling 
which your appeal shall be liable to be dismissed in default.

/n
Khyber Pakhtunkhw^/Service Tribunal, 

Peshawar.

a \y
O''

f /^ -.r.

a



GS&PD.KP-1629/2*RST-3iO,000 Forms-12.07.201^P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

. « ^ ti«a9
ER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAVVAR*

V
No..

........ oflQ/i/ .Appeal iVo.....,***

// ....Appellaiit/Petinoner.....
ersus ■ R^ond£t^

Respondent No... /

'f y'iNotice to:
j

^ /

WHEREAS an appeal/petition under the provision of the Noi^-West Frontier. 
Province Service Tribunal Act, 1974, has been presented/registered fcr consideration,-in 
the above case by^the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

......... at-8.00 A.M. If you wish to urge anything against the
appeUant/petuioner you at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any 
Advocate, drily supported by your power of Attorney. You are, therefore, required to file in 

• this Court at least seven days before the date of hearing 4 copies of written statement 
albngwith any other documents upon which you rely. 'Please also take notice that in 
default of your appearance on the date fixed-and in the manner aforementioned, the 
appeal/petition will be heard and decidedin your absence.

Notice. of any alteration in the date fixed for hearing of this appeal/petition will be 
given to-you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will he deemed to be your correct address, and farther 
notice posted to this address by registered post will be deemed sufiicient for the purpose of 
this appeal/petition.

on....

\
Copy of app is attached. CDp3rof~appeal"haya±t'eadyhccn sent to you vide this"

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this

L /.CBay of. 20

^ •

ar.
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar. .
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays,

2. - Always quote Case No. While making any eorrespondence.



GS&PD.KP-1629/2-RST^,000 Forms-12.07.2012/P4{Z)/F=PHC Jobs/Form A&B Sen Tribunal

B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

U

No.
of 29^^

Appeal No......

/ ' - 0 Appellant/Petidoner•Ju
'ersus fl /)

t iiL a >/) //• - ^ ^ ,

; Respondent
: 1/

Respondent No.

Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered fcr consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
her^^i informed that the^said appeal/petition is’fixed for hearing before the Tribunal
*on............. .'[T....... ............................. ....at 8.00 A.M. If you wish to urge anything against the
appeliant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 

■ Advocate, duly supported by your power of Attomey.You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of \yritten statement' 
alohgwith any other documents upon which you rely. Please also take notice that in 
default of your appearance oh the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed fcr hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in.the appeal/petition will be deemed-to be your correct address, and further . 
notice posted to this address by registered post will be deemed sufficient for the purpose bf 
this appeal/petition^

_____-—
Copy of appeal is attached.- Copyhl^peaThas Slfeaay Deen sent to you vide this

office Notice No. dated.

Given under my hand and the seal of this Court, at Peshawar this.

hDay of. 20

- IKhyber Pakhtun^wa Service Tribunal, M 
Peshawar. I

J
1, The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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WAKALATNAMA

IN THE
___ (Petitioner)

(Plaintiff) 
(Applicant) 

(Complainant) 
(Appellant) 

(Decree Holder)

__(Respondent)
(Defendant) 
(Accused)

VERSUS

/) . A>A4lI^

in the above noted /-/-/Ado hereby appoint and constitute

Muhammad Amin Khattak (Lachi) & Ibrahim Shah Advocates,

l/we,

refer to arbitrationPeshawar to appear, plead, act, compromise, withdraw or
the above noted matter, without any

to engage/ appoint any other
to rne/ us as my/ our Counsel in 

liability for their default and with the authority

Advocate/ Counsel at my/ our matter.

FIR No._____
Dated.____ /
U/s._______

Attested & Accepted

P.S.

cnil E N T/S

J
tak (Lachi)Muhammad Amin Ki

Advocate,
Supreme Court of Pakistan 
Cell:O3a0^51O41

ShahIbrahi,..-------
Advocate, High Court, 
Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

V^' .

Service appeal. No. 736/2014

•V'' Inspector Mazhar Jehan Appellant.
r

-V
VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa and others Respondents.

Parawise comments on behalf of respondents.

• ^
Respectively Sheweth:-

Parawise comments are submitted as under:- 
Preliminarv obiections:-

That the appeal is not maintainable in the present form.

That the appellant has got no cause of action.

That the appellant has not come to this Honorable Tribunal with clean hands. 

That the appeal is badly time barred.

That the appeal is bad for misjoinder of unnecessary parties and non-joinder of 

necessary parties.

That this Honorable Tribunal has got no jurisdiction to entertain the appeal.

• .tf.

T

2.

3.

4.

5.

6.

Reply on Facts:-
1. Pertains to record. The appellant being SHO of area was legally required to directly 

take action and not to base his report on the secret diaries of special branch without 
permission of competent authority.

Pertain to record.

The special diaries of Special Branch are for information of the high ups and
I

appellant without permission of the high ups registered the cases on the basis of 
their diaries.

That appellant was present on the occasion of conference but he wrongly referred 

the diaries of Special Branch in the FIRs which shown his non-professionalism and 

willful misconduct. Therefore he was awarded minor punishment of withholding of 

increment for one year with cumulative effect vide order bearing No. 9336/EC dated 

28.11.2013. Copy annexure “A”.

Pertains to record.

That impugned order was passed on 28.11.2013. The departmental appeal/mercy 

petition on 27.01.2014 whereas the instant appeal lodged on 24.05.2014 and is 

badly time barred.

2.

3.

4.

ill-

5.

6.



t

Grounds:-I

Incorrect. The impugned order is in accordance with law and rules.

Incorrect. The impugned order is comprehensive and speaking one.

Incorrect.

Incorrect. The offence has taken place in his presence and he was required to take 

legal action but he based his report on intelligence report of Special Branch without 

orders of the high ups.

As stated at para D above.

As stated above, the appellant was present when the objectionable speeches were 

delivered but he took no legal action and based his report on the diaries of Special 

Branch without any orders of high ups whereas in referred case of SHO Zafar Ullah, 

the case was registered through proper permission.

Incorrect. He has been dealt with in accordance with law/rules.

Incorrect, the service record contains several adverse entries.

That the Respondents also seek permission to raise additional grounds at the time 

of arguments.

In view of above, it is humbly prayed that on acceptance of parawise comments, the 

instant appeal may kindly be dismissed being meritless and badly time barred.

^a.

b.

c.

. d.

e.
f.

9-
h.

I.

/■

i:.* C- ^

'4

Provihcial^oiice Officer, 
Khyber Pakhtunkhwa 

(Respondent No. 2)

Deput j^tor General of Police 
Koh^FJe/gion, Kohat 
(Respondent No. 1)r

(

I

1

I-i



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
O PAKHTUNKHWA PESHAWAR.

Service appeal No. 736/2014

Inspector Mazhar Jehan Appellant.

VERSUS

Provincial Police Officer,
Khyber Pakhtunkh\wa and others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm 

and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has! been concealed 

from this Honorable Court.

;

Deputy Ins^Ctor^enera! of Police 
Koha^R^o^ Kohat 
(Respondeifi No. 1)

Provincial Police -Officer 
Khyber Pakhtunkhwa 
(Respondent No. 2)

i'-

■W-
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^>PP_QLIC- DEPARTMENT ,,»y^

KOHAT REniQN

ORDER.

This order will dispose of 
upon to Inspector Mazhar Jehan S.H.O PS 

mentioned below;-

the Show Cause Notice issued / served 

City (hereinafter called defaulter) for the allegations

on

°f 'he case are that the defaulter while posted as SHO PS City 
Kohat^registered a case vide FIR No. 1191 & 1192, dated 02.11.2013 PS City against the elders of 

Sunnat & Ahl-e-Tashi respectively. Despite Additional SHO City 

of conference held at Mohallah Sikandar Khan

Ahl-e-
was present on the occasion

. . ^ as Police of PS City on the other occasion
but he referred/ disclosed the diary of Special Branch in the above-mentioned FIRs

j h,s non-professionalism and willful misconduct. Reply to the Show Cause Notice 

j perused and found unsatisfactory.

, which peaks of

- was received.' >

Therefore, the defaulter was called in Orderly Room and heard in 

He failed to submit any plausible explanation to his misconduct.
t
person on 27.11.2013.

Therefore, in view of, above and available record, 
came to the conclusion that the allegation against him i
Hence, the defaulter Inspector Mazhar Jehan i 

increment for one year with accumulative effect.

the undersigned 
IS proved without any shadow of doubt.

IS awarded a minor punishment withholding of

announced 

27.11.2013
■

Dy: InspectorjSeneral of Police, 
Kohat Begion, Kohat.

|i;

No. 9 3 J ^ dated Kohat the /r/EC. /2013.
make necessary entry?nTis t'/iL°RlTold°a';;^a°co;“

/
/

Dy: Inspector General of Police, 
Kohat Region, Kohat.

♦ •

(
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% BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL

PEASHAWAR

) Service Appeal No. 736/2014
••

V

(Appellant)Inspector Mazhar Jehan

Versus •

Provincial Police Officer, KPK, Peshawar & others (Respondents)

- j

I

Subject:- REPLICA TION ON BEHALF OF APPELLANT.

The • respondents have raised evasive preliminar}' objections.

Appellant has filed Service Appeal against the penalty order passed by

departmental authority in departmental proceedings initiated against appellant 

after exhausting departmental remedy. Therefore, the service appeal of appellant is

maintainable and appellant has good cause of action. Furthermore, the impugned

order was passed at the back of appellant and copy of the penalty order was not

Jserved on appellant, the appeal was filed after receipt of the copy of the penalty 

order and limitation period commences fi'om the date of knowledge or service of 

the impugned order, hence the appeal is within time. All the necessary parties have 

been made respondents and this Honorable Tribunal has got jurisdiction to 

entertain appeal against penalty order passed by the departmental authority.

FACTS:-

The reply of respondents in response to Para-l of the appeal of appellant is 

wrong. Under the law as provided in Section 154 Cr.P.C Police officer is

1.



i

*o

bound to register a case on the basis of information received from any 

quarters. Appellant registered the cases on the basis of information supplied 

by Special Branch therefore, appellant has correctly registered the 

Furthermore, Zafar Ullah the then SHO Poliee Station Shaker Dara

cases.

registered the case on the basis of information of Special Branch Police and 

he was not proceeded against departmentally. Therefore, appeal 

discriminated.

was

2. Respondents have admitted the correctness of Para-2 of the appeal 

reply has been furnished.

t as no

3. Reply in response to Para-3 of appeal is also wrong, the information 

supplied by Special Branch was conveyed to appellant and appellant 

registered the cases after consulting the District Public; Prosecutor who 

furnished written opinion.

4. The reply in response to Para-4 is also wrong. Appellant was punished for 

legal action. Furthermore, the law does not allow stoppage of increment 

forever as envisaged in FR-29.
;

5. Respondent have admitted Para-5 of the appeal of appellant as no reply has 

been furnished.
1

6. Reply in response to Para-6 is wrong as limitation period commences from 

the date of receipt of copy of order, the order was not served on appellant, 

for which appellant submitted an application on 13.01.2014, on basis, of 

Which copy of impunged order dated 28.11.2013 was delivered on 

15.01.2014 and then filed departmetnal appeal on 27.01.2014 (Copies 

attached). ^ ^

!

are

;



C •

■iii

\
f GROUNDS:-

j A. Respondents have advanced no reasons and grounds in support of the
I

contention mentioned in Para-A of the reply of the grounds of appeal. 

Furthermore, the respondents have over looked the directions contained in FR-
I

29, and no proper inquiry was eonducted before passing the impugned order.

B. The reply of respondents in response to Para-B of the grounds of appeal is also 

wrong and evasive as the impugned orders have not been based on sound 

grounds, the impugned order is not specking as required Under Section 24 of 

General Cluases Act 1897.

C. Respondents have admitted Para-C of the grounds of appeal of appellant 

reply has been furnished.

as no

D. The reply of respondents in response to Para-D of the grounds of appeal is 

wrong as the cases were registered on the basis of information.

E. Respondents have admitted Para-E of the grounds of appeal of appellant 

reply has been furnished.

as no

F. The reply of respondents in response to Para-F of the grounds of appeal is 

wrong because the respondents have based the impugned orders on wrong

registration of FIR and have furnished wrong comments that- appellant has not

been discriminated.

G. The reply of respondents in response to Para-G of the grounds of appeal is 

wrong as appellant has not been treated in accordance-with law. Identical 

action of Zafar Ullah the then SHO Shakar Dara was ignored while appellant 

was wrongly punished.



■<1^

H. The reply of respondents in

wrong as no proof has been annexed with the reply.

v- response to Para-H of the grounds of appeal is

1. That some other grounds may be adduced during the course of arguments.

It is therefore, prayed that the appeal may be accepted with

back benefits.

Appellantt

Through

\
Muhammad AminKhattak (Lachi)

Advocate,
Supreme Court of Pakistan 
City Gate Plaza, G.T, Road, 
Peshawar.
0301-8P04498

Dated: ^ /2Q16

I

Ibmilim Shah 
Advocate, High Court, 
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PEASHAWARf

r
i'

Service Appeal No. 736/2014
I

I

I

Inspector Mazhar Jehan (Appellant)I

Versus!
I

I
Provincial Police Officer, KPK, Peshawar & others (Respondents)

:

A F FI D A V I T

I, Inspector Mazhar Jehan S/o Jahan Khan R/o Barh Tehsil & District Kohat, do 

hereby solemnly affirm and declare that the contents of the accompanying 

Rejoinder are true and correct to the best of my knowledge and belief and nothing
II

1I i

has been concealed from this learned court.
1

Deponent
I

' i

I

;*-

!

I

"i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

THbaai:^
^sa7Appeal No.736/2014

AppellantInspector Mazhar Jehan
VS

RespondentsD.I.G Kohat and others

APPLICATION FOR EARLY HEARING

Respectfully Sheweth:-

That the above title case is pending adjudication 
before this Hon’ble Tribunal and is fixed for 

V /05/2016.

1.

That the matter involved in the instant appeal is of 
service nature, while the date fixed in the tiled 
appeal is a lengthy one, therefore, the instant 
application.

That the appellant has a good prima-facie case in his 
favour and is also sanguine about its success.

That a very short point is involved in the instant 
appeal, which will not take sufficient time of this 
Hon’ble Tribunal, hence needs early disposal.

In view, of above, it is therefore, most humbly 
prayed that on acceptance of this application, the 
above title appeal may kindly be fixed for an early 
date for its early disposal.

2.

3.

4.

V AppellantOX ThroughMM K,
M. Amin Khattak Lachi 
Advocate
Supreme Court of Pakistan
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' BEFORE THF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWARi

)
f Appeal No.736/2014

AppellantInspector Mazhar Jehan
VS

RespondentsD.I.G Kohat and others

AFFTOAVIT

I, Mazhar Jehan S/o Jehan Khan R/o Post Office Burh 

Village Burh, Kohat (Appellant), do hereby affirm and 

declare on oath that the contents of this Application are 

true and correct and nothing has been concealed from 

this honourable court.

I

. ;

DEPONENT
14301-1988920-7

& #

•:

;/
%

.y
r

aUL, ..
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

<r
Service Appeal 7J . 2017-

DIG etcV/sMazahar Jehan S.l

RespondentsAppellant

Application for Adjournment.

Respectfully Sheweth,

1) That the above, mentioned appeal is pending before this Honoable Tribunal

2) That the Appellant council is engaged in other cases in high court

3) That the Appellant council \will appear before the honorable tribunal on next date positively

It is therefore humbly and respectfully prayed that on acceptance of this application ,the date may 
please be adjourned .

Dated-5^/-^-/----- /2017

Appellant

Through 1Syed Mudasir Pirzada 
Advocate of HC Kohat.

V .

V

\»
4.
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Brief facts of the case as per present service appeal are that the appellant2.

is serving in Police Department as Inspector. He was imposed minor penalty of

withholding of increment for one year with accumulative vide order dated

28.11.2013' by the competent authority on the allegations that he while posted

as SHO PS City Kohat, registered a case vide FIR No. 1191& 1192 dated

02.11.2013 PS City against the elders of Ahl-e-Sunnat & Ahl-e-Tashi

respectively despite Additional SHO City was present on the occasion of
■: . %

conference held at Mohallah Sikandar Khan as well as Police of PS City on the

other occasion, but he referred/disclosed the diaiy' of Special Branch in the

above-mentioned FIRs, which speaks of his non-professionalism and willful

misconduct. The said impugned order was received to the appellant on

\ 17.01.2014. The appellant filed departmental appeal on 27.01.2014 which was
I A

not responded hence, the present service appeal on 26.05.2014.
A
X 3. Respondents were summoned who contested the appeal by filing \wtten

c\ reply/comments.

4. Learned counsel for the appellant contended that the appellant was 

serving in Police Department. It was further contended that minor penalty of 

withholding of increment for one year with accumulative effect was imposed 

upon the appellant by the competent authority due to the aforesaid allegations. It 

was further contended that the impugned order is injustice, illegal and not 

sustainable in the years of law. It was fiirther contended that similar nature of

FIR was also registered aggi^ SHO namely Zafarullah Khan wherein the said 

Zafarullah Khan disclosed the Special Branch Diary but no action was taken 

against him therefore, the appellant was discriminated. It was further contended 

that the appellant have unblemished record in Police Department therefore,
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BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR

Service Appeal No. 2014

Inspector Mazhar Jehan S/o Jahan Khan R/o Barh Tehsil & District 

Kohat (Presently) Counter Terrorism Department Police Line Kohat
...................................... (Appellant)

VERSUS

1 Deputy Inspector General of Police, Kohat Region 
Kohat
Provincial Police officer / Inspector General of Police 

KPK Peshawar
2

(Respondents)

APPEAL U/S 4jagainst the impugned order No. 

9336 dated 28-11-2013 of the respondent No. 1 

who awarded punishment "withholding of 

ihcfemerit for one year with the accumulative 

effect" to the appellant.

PRAYER:

On acceptance of this appeal, the impugned order dated 28-11- 

2013 awarded punishment mentioned above of respondent No. 

1 to the appellant may kindly be set-aside and also other 

suitable remedy may kindly be granted.
;

Respectfully Shaweth:

With great veneration, the instant appeal is preferred by the 

appellant on the following acts and grounds.



FACTS:

1) That the appellant lodged two in number FIR i.e. 1191,1192 

dated 02-11-2013 U/S 295A - 506 PPC of P.C City Kohat 

against the accused of different sect. (FIRs are attached)

2) That the above mentioned FIR are lodged through the 

special dairy of the special branch i.e. Dairy No. 437 dated 

30-10-^2013 and Dairy No. 438 dated 01-11-2013. (Both of 

diaries 437 and 438 are attached).

3) That the above mentioned FIRs has . been lodged through 

special diaries mentioned above and after obtaining 

respective opinion from the prosecution. (The opinion are 

attached)

4) That due to the above mentioned proceeding which is 

conducted by the appellant, the respondents given / 

awarded of the punishment withholding of increment for 

one year with accumulative effect. (The order of respondent 

No. 1 is attached)

5) That being aggrieved person, the appellant approach 

through departmental appeal before the respondent No. 2 

but in vain. (The appeal is attached)

6) That now the appellant has no way except to approach to 

this Hon'ble Court and are rely on the inter alie following 

grounds.

GROUNDS:



i

A. That the impugned order is being tm-justice, illegal, baseless 

and not sustainable in the eyes of law, therefore, need liable 

to be set-aside.

B. That the impugned order is suffering from perversity of 

reasoning, hence liable to be set-aside.

That the impugned order is outcome of sirrmises and 

conjectures.

C.

D. That the penalty has been imposed to the appellant is totally 

illegal, because the appellant performed and conducted his 

legal duty and lodged the report in the shape of FIRs 

mentioned above against the accused of different sect.•i-.

E. That it is pertinent to merttioned that Kohat is a very 

sensitive area and the peoples belong to different sect like 

Ahle Sunat and Able Tashi and when the appellant observed 

/ received the report of special branch in shape of dairy, 

upon the said report the appellarit lodged the FERs 

mentioned above and appellant had not committed any 

illegality and any disobeying of his high-ups.

F. That before these FIRs mentioned above, similarly an other 

SHO namely Zafar tJllah Khan of Shakardara also lodged 

the report through special branch dairy but neither the 

High-ups have asked any single word and nor he be 

awarded any punishment. (FIR No. 155 dated 10-10-2013 

U/S 506-16]V[PO-7i^TA is attached)

i



•*.v

t

r

That the applicant performed his duty for his performance 

he may be awarded appreciation ''AWARD" but the 

defendant awarded pimishment which is totally im-justice 

and illegal for the such like honest officer of the police.

G.

H. That the appellant have un-blerhished record in police 

department and also served himself for the service of people.
!•
i

I

1. That the further grounds will be agitated at the time of 

arguments with the kind permission of this Hon'ble court / 

Tribunal.

i

It is, therefore, humbly prayed that on acceptance of this 

appeal, the impugned order dated 28-11-2013 may kindly be set- 

aside, and the appellant may be appreciated for his duty and other 

suitable remedy may kindly be granted.

I

(Appellant)

Dated: 24-05-2014
j

I

i

Through: Abrar Alam Advocate 

High Court Peshawar 

Cell: 0314-9217005

{

;

I

;

!
i

s



BEFORE THE SERWOE TRIBUNAE, k.P.K, PESHAWAR.
' 1

I

Inspector Mazhar Jehan VE^US DIG, Kohat etc.

(Appellant) (Respondents)

•» ■

-i AFFIDAVIT

I

I, Mazhar Jehan, do hereby solemnly affirm and declare on oath that the 

contents of the instant appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honourable Tribunal. Further no 

such like service appeal has been moved before Ais.

;
I

I

Deponent
Dated: 24^05-2014

Mazhar Jehan

TASNhM ^ NIAZi
- A . OCATB

Distt; Court Kohat.
Oath C -

\

■ i

:
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BEFORE THE SERVIGE^nBUIvjAL/K.P.K, PESHAWAR

s

Service Appeal No. 2014

Inspector Mazhar Jehan VERSUS DIG, Kohat etc.

(Appellant) (Respondents)

CORRECT ADDRESS

Appellant:

Inspector Mazhar Jehan S/d Jahan Khan R/o Barh Tehsil & 
District Kohat (Presently) Counter Terrorism Department 
Police Line Kohat

!
'4-

Respondent:

Deputy Ihspector Gener^ of Police, Kohat Region Kohat 

Inspector General of Police KPK Peshawar

1.

2.

: ■

(Appellant)

Dated: 24-05-2014

Through: Abrar Alam Advocate
High Court & District Courts Kohat. 
CeU: 0314-9217005

I



POLICE DEPARTIViENT
KOHAT REGION.

ORDER.

This order will dispose of the Show Cause Notice issued / served upon 
to Inspector Mazhar Jehan S.H.O PS City (hereinafter called defaulter) for the 
below;- -

allegations mentioned

• cv)

Facts of the case are that the defaulter while posted as SHO PS City 
Kohat, registered a case vide FIR No. 1191 & 1192, dated 02.11.2013 PS City agairrst the elders of 
Ahl-e-SuQnat & Ahl-e-TashI respectively. Despite Additional SHO City was present 
of conference held at Mohallah Sikandar Khan

on the occasion
as well as Police of PS City on the other occasion 

but he referred/ disclosed the diary of Special Branch in the above-mentioned FIRs
• his non-professionalism and willful misconduct. Reply to the Show Cause Notice 

perused and found unsatisfactory.

which speaks of 
j was received.

Therefore, the defaulter 
person on 27.11.2013. He failed to submit any plausible explanation to his

was called in Orderly Room and heard- in 

misconduct.

Therefore, in view of above and 
came to the conclusion that the allegation leveled , 
doubt. Hence, the defaulter Inspector Mazhar Jehan i 

[ncrement for one year with accumulative-effect.

available record, the undersigned 

against him is proved without any shadow, of

IS awarded a minor punishment withholding of

7/
announced

27.11.2013
/

A
Dy; InspectOjjS^eral of Police 
^^Kohat^egion^ohat.

No. /EC, dated Kohat the 2./2013.

in his character Roll.
j

/9/o

n ,Dy: Inspeqfgi>Geheral of Police. 
Kohat^Seg'iof/Kohat.

p.v 'ij

V- . \k - S
ft\

<3A(]

ji -/h
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/(/'^l/02.1 1 .2013^7^1192.1191 7F\R £/lf\^./Jl'/^

a«

^yyj

J. JT Ji ^i:> 28.11.2013^j^d33SfAC/^AJ27.11.201(/295A/506PPC 

Punishment withholding of increment for one year with

^1W>'^

-4^c/j(;^accumulatie effect 
{/01.11.2013^-^r*438 <30.10.2013jjr*437{SytS{SiUiJ^/{f^^iS^^.iS^^^^ -2

*' ‘

, !
-bfwSisl/JUU^t^FIRyjlyf^'ly

_i

y |/t/il.^e>s7jAiy 16IV1PO/506/7ATA('.Z10.10.201 3^j^1

Si^uJ^HCdl^Jyl10.10.2013^yr;4097ijJijSi'UiM^J!jji>y^Ui^.iifdl^Ji!7
-5^

. FIR

\ ’"J

27.01.2014^/
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• r

Phone Nos 9260112• 
Fax Nos 9260114.

■ :v

■ The by: Inspector General of Police, 
Kohat:Region, Kohat.

The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

:__/EC, Dated Kohat the /-^A-72014.

5From: -

To:

/67q-No.

APPEAL.Subject: -

MEMO; V

i

Kindly refer to the subject cited above.
:

It is shbrnitted that Offg: Inspector Mazher Jehan of this 

Region Police has preferred the enclosed appeal, requesting-therein for setting 

aside the punishment order wherein he was awarded punishment of 

withholding of incrementifor one year with accumulative effect please.

fi
i

tectjWxG^h^al of Police, 
ohaiJregion, Kohat.

Dy:

/EC,:
Copy tcvthe District Police Officer, Kohat for information w/r 

. to his office Memo; No. 189G/SRC, dated 29.01.2014.

No.

*r

n
- ;

^ral of Police, 
bn, Kohat.

I

-.Vi



\m-^{Bcccf ■••=•; :)i-!.-t>f Pr'i;^/. <5tPR./^-' -̂----:
tM 'V7/ i

:P
£)«ry f..;-

^Atcd......

^3/®'

O , ^>

\jlp U>A AjAO
0 JtM > c” OK J

j.kc^/rzr^' 5r /
'>u«

6^
r<»y«

e

/ '-f **,
i; ^j’ab^cl^K T'' t>

/ c?
\,y

. ^
->

\. ? f/t r \/'j

j ^ '•19!^t
O-A//

rt?,
A*'

/O
> <D4^.4

ddyoydjj^^

»> ^
•0>

cA'
t' J>

dZ fy >

A* zzddodd:»c/
js^y tA5 i.r

.J>

'

D.P.u
A

erf/l/W

K (i)a(^>'//>? «'7
i Tte,, S'- *

’^iTa.:ii-l~i:i /*

1 Ŝr'
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