| ,_:{,A‘ir

.:c}z,_‘—-—:w:
)

_ _MUharnnlnladAslf, Ex-JuniQr Clerk, Gomal Medical College, D.I.Khan.

SNEWN

o Mr Ahmad Al1 Advocate. - : ... For appellant. g,
M. Farhaj >1kandar District Attorney ' ... For respondentsb‘f
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Mr F arheg&kandar District Attorney for the respondents also present Arguments heard.. .

. - BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT D.I.KHAN- » ‘
SERVICE APPEAL NO. 707/2014 - ;'/ A \":6*\
o T L) E,
Date of institution ... 20.05.2014 \ - ) zl
Date of judgment ... 28.12.2017 W ’

(Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Health Department, KPK Peshawar.
- Secretary to Govt. of Khyber Pakhtunkhwa, Health Department, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa Peshawar.

Chief Executive Gomal Medical College, D.I.Khan.

Principal, Gomal Medical College, D.I. Khan.

APPEAL UNDER SECTION-4 OF KPK ' SERVICE TRIBUNAL ACT.

1974 AGAINST THE TERMINATION LETTER NO. 312-17 DATED &
22.01.2014 ISSUED BY THE RESPONDENT NO. 5 '

MEMBER (JUDICIAL)
MEMBER (IUDICIAL)

'JUDGMENT

| MUHAMMADAMIN KHAN KUNDI, MEMBER Counsel for the appellant

and record perused

2.

Brlef facts of the present service appeal are that the appellant was servmg as .'

Class- IV (Chowkldar) in Gomal Medical College D.I. Khan That in the year 2008 when

some Vacan01es of Junior Clerk were advertised by respondent No. 5 the appellant being..

(Respondents) -
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gr';cittat; alongwlth Diplorna in Information Technology, applied for the post of Junior
Clerk and after completlon of test 9 candidates including the appellant out of 73 total
candldates were d1rected to appear in the interview and: only two candidates were
- fecommended for appomtment to the post of Junior Clerk whereas the appellant was
, placed in Waltrng hst and the then Prmclple Gomal Medical College D.LKhan promised
" the appellant to be‘ appom’ted as Junior Clerk as and when the posts will become available )
ﬁ and':'afte'r some time when the post of Junior Clerk become vacant than the appellant

" submltted application to the said Prmcrpal for appointment which was also recommended

N ‘by Health Mmrster and ult1mately the appellant was appomted as Junior Clerk V1de order

, Vdated 26 11 2010 However in the meanwh1le respondent No. 2 1ssued letter dated

.-“;'06.07.2011 to'respondents No. 4'& 5 to cancel the appointment order of the appellant, the
; -‘_;-appellant challenged the sa1d letter in Writ Petition No. 692 of 201 land the Honorable

: ngh Court Vlde Judgment dated 19.09.2013 allowed the writ petition and canceled the

letter dated 06.07.2011 however, the department was left at liberty to proceed in

- accordance with law after fulfilling codal formalities. Record further reveals that after

N some time respondent No. 4 issued show-cause notice to the appellant under the Khyber

on the alleganon that he was appointed without observing proper codal formahties

- therefore why he should not be removed from service. That after replying to the show-

Palihtunkhwa Government Servant (Efﬁciency & Discipline) Rules 2011on 19.11.2013

cause not1ce the appellant was removed from service vide order dated 22.01.2014.
Feelmg aggrieved, the appellant preferred departmental appeal but the same was also
. rejected vide order dated 21.04.2014 hence the present service appeal on 20.05.2014.

3 o Learned counsel for the appellant contended that the appellant was appomted as
Class v employee (Chowkidar) in the Gomal Medical College D.I.Khan. It was further Q
contended that later on some vacancies of Junior Clerk were advertised by respondent’ L

s‘e’

No. 5 in the year of 2008 and after observing codal formalities two candrdates("were
=

{
recomm_ended to the post of Junior Clerk whereas the appellant was placed in the waiting-



i#list. It was further contended that the then Principal Gomal Medical College D.1.Khan

promised the appellant that he will be. appointed as Junior Clerk when the post of Junior

AClerk w1ll become ava1lable It was further contended that in the year 2010 appellant
: ’, submltted apphcat1on to respondent No. 5 for his appointment as Jumor Clerk and on the
re_cornrnendatlon of Health Mmrster the appellant was appointed as Junior Clerk by
: reys.pondent: No. 5. Tt was further contended that later on respondent No. 2 issued letter-
- dated 06:0:7.2011 directing the r'espondents. No. 4 & 5 to cancel the appointment order of
‘ 'theappellant however, the appellant challenged the said letter in Writ Petition No. 692 of

'\‘-:2011 whrch was allowed v1de Judgment dated 19.09.2013 and the letter dated-06.07.2011

'- -_'was canceled by the worthy High Court however the department was leﬁ at l]berty to

:-}proceed the appellant in accordance with law after fulfilling codal formalities. It was .

further- contended that later on respondent No. 5 issued show-cause notice to the appellant

'gthat.he was,_ -appomted without observing codal formalities therefore, why major penalty

NN

of 'remot/alv'from service should not be imposed upon him. It was further conte_nded that -

.after 'reply -to- the' show-cause notice the appellant was aoain removed from service vide
“'_'order dated 22 01 2014 It was further contended that neither proper mqulry was

,':conducted nor the appellant was given opportunity of personal hearing and defence. It

was'further contended that there was no irregularity in the appointment of appellant and if ‘

it is presumed that the appointment of the appellant was an irtegular appointment even

than the appellant_f cannot be held responsible for the act done or not done by the then

appointing authorrty therefore, the impugned order of removal of the appellant from

..Service is 1llegal and hable to be set-aside.

'-4. "AOn the other hand, learned District- Attorney for the respondents opposed the

contentlon of learned counsel for the appellant and contended that the appellant was




tﬁelapp'ellent‘\.’vas- 'placed in the waitillg list. It was further contended that lhe appellant
‘ was appomted by the appointing authority as Junior Clerk in the year 2010 on the
| ‘reoommendatmn of Health Minister without observing codal formahtles It was further
A._oonte_nded that ne1ther‘any~advert1sement before the appointment of the appellant in the
yeer' V?.‘OlO"was: p-u:b‘lilshed for the pos;t of Junior Clerk nor any Departmental Selection |
Colﬁmltlee l)vas constituted nor .proper interview was conducted nor any merit list was
4 "prepared tllerefore, the appointment'of the appellant has rightly-been canceled emd the
_ "appellant has rightly been removed from service. | |
5. e Perusal of the record reveals that the appellant was serving as Class IV employee _
| .‘ ‘(Chowk1dar) in the Gomal Medlcal College D.IKhan. The record further reveals that in _.
the~ year 20_08 some vacancies of Jumor Clerk were advertised and out o_f'7.>. candidates
- ooly ~t‘wo oendidates were recommended for the post of Junior Clerk_ whereas- the
| appellantwas placed in the waiting list in the year 2008. The record further reveals that
" the ‘éppellla}nt was eppomted by the appointirlg authority as Junior Clerk vide _ofder dated
:' _2.6:1.1';"20,10 :but-tleit‘her-any' advertisemerlt for the said post was published in -newspepef
: .._nOr:f apy.:clepaljlmental selection complittee ‘was constituted nor proper interview was
- copdooled?n.orv ao_y merit list ‘was made nor any call lettel was issued therefore, -t'he-
. ?ppe_llelnt ‘was illegally appointed bSI the appointing authority. As such the respondent- |
.'d'epa'rtment llas-riéhtly removed the appellant from service hence, the appeal has no force __

“which is hereby dismissed. Parties are left to bear their own costs. File be consigned to

A /%w/m%f@
e

the record room. - |
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Date of institution ... 20.05.2014
Date of judgment ... 28.12.2017

. - 1

AM‘uhamh’imadAsif, Ex-Junior Clerk, Gomal Medical College, D:.I.Khan.
' | (Appeliant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Health Depaﬂment KPK Peshawar.
Secretary to Govt. of Khyber Pakhtunkhwa, Health Department, Peshawar.
Director General Health Services, Khyber Pakhtunkhwa Peshawar.
_Chief Executive Gomal Medical College, D.I.LKhan. |
Principal, Gomal Medical College, D.I.Khan.

o WD

o _ . _ ‘,‘ ... (Respondents)-

APPEAL UNDER' SECTION-4 OF KPK _SERVICE TRIBUNAL ACT.
- 1974 AGAINST THE TERMINATION LETTER NO. 312-17 DATED
.- 22.01.2014 ISSUED BY THE RESPONDENT NO. 5. :

1

Mr Ahmad Ah Advocate. For appellant.

- Mr. barhajSlkandar District Attorncy ;.. ... For respondents.

Mr MUHAMMAD AMIN KHAN KUNDI .. ,' MEMBER (JUDICIAL)

- MR. MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL)
JUDGMENT '

t

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the appellant.

‘Mr. FarhajSikandar, District Attorney for the respondents also present. Arguments heard

and record perused. ,
E i

2. Brief facts:of the present service .appeal are that the appellant was serving as

* Class-IV (Chowkidar) in Gomal Medical College D.I.},(han.i That in the year 2008 when

some vacancies of Junior Clerk were advertised by respondent No. 5 the appeliant being
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yg'reiduate alongwith Diploma in Information Technology, applied for the post of Junior

Clerk and after cqmpietion of test 9 candidates including the appellant out of73 total

candidates were directed to appear in the interview and only two candidates were

recommended for appointment to the post of Junior Clerk whereas the appellant was

placed in waiting list and the then Principle Gomal Medical College D.1.Khan promised

'~ the appellant to be appointed as Junior Clerk as and when the posfs will become available

o

72 e

and after some time when the post of Junior Clerk become vacant than the appellant
submitted application to the said Principal for appointment which was also recommended
by Health Minister and ultimately the appellant was appointed as Junior Clerk vide order
dated 26(11.2010.‘ However, in tﬁe meanwhile respondent N'o. 2 issued letter dated
06.07.2011 to respondents No. 4 & 5 to cancel the appointment order of the appellant, the
épp;e;llént challenged the said letter in Writ Petition No. 692 of 2011and the Honorable
High Court vide judgment dated 19.09.2013 allowed the writ petition and canceled the
letter dated 06.07.2011 however, the department was left at liberty to"proceed- in
accordanéé with law after fulfilling codal formalities. Record further reveals that after

some time respondent No. 4 issued show-cause notice to the appellant under the Khyber

‘Pakhtunkhwa Government Servant (Efficiency & Disci]ﬁline) Rules 2011on 19.11.2013

on the allegation that he was appointed without observing proper codal formalities
therefore, why he should not be removed from service, That after replying to the show-
cause notice the appellant was removed from service vide order dated 22.01.2014.

Feeling aggrie.\/ed_i the appellant preferred departmental appeal but the same was also

C rejec%ed vide order dated 21.04.2014 hence, the presgnt service appeal on.20.05.2014.

3. Learned c_dunsel for the appellant coptended that the appellant was appointed as

Clas;-IV employee (Chowkidar) in the Gomal Medical College D.I.Khan. It was further

contended -that later on some vacancies of Junior Clerk were advertised by respondent

No. 5 in the year of 2008 and after observing codal formalities two candidates were

~ recommended to the post of Junior Clerk whereas the appellant was placed iri the waiting



f list. It was further contended that the then Principal Gomal Medical College D.I.Khan
promtsed the appellant that he will be appointed as ]untor Clerk when the post of Junior
Clerk will become available. It was further contended that in the year 2010 appellant

~ submitted appltcanon to respondent No. 5 for his appointment as-Junior Clerk and on the

: :recommendatton of Health Minister the appellant was appointed as Junior Clerk by

~ respondent No. 5 ft was further contended that later on respondent No. 2 issued letter

: :dated 06.07.2011 directing the respondents No. 4 & 5 to cancel the-appointment order of

the appellant however, the appellant challenaed the said letter in Writ Petition No. 692 of

| 2011 whrch was allowed vide judgment dated 19 09.2013 and the letter dated 06.07.2011

was canceled by the worthy Hrgh Court however, the department was left at liberty to
proceed the appellant in accordance with law after fulfilling codal formalities. It was

further contended that later on respondent No. 5 1ssued show-cause notice to the appellant

of. removal from service should not be imposed upon him. It was further coniended that

\

2

N

?{\ ‘that he was appomted without observing codal formalities therefore, why major penalty
N

~

So

~ after reply to the show-cause notice the appellant was again removed from service vide
order dated 22.01.2014. [t was further contended that neither proper inquiry \was
conducted nor the appellant was given opportunity of personal hearing and defence. It
was further contended that there was no irregularity in the appointment of appellant and if
it ls presumed that the appointment of the appellant was an irregular appointment even
than the-appellant cannot be held responsible for the act done or not done by the then
appointing authority therefore, the impugned order of removal of the appellant from
“$ervice is 1llegal and liable to be set- aside.-
4_._ On the other hand, learned Drstrlct Attorney for the respondents opposed the
‘contention‘ of learned counsel for the appellant and contended that the appellant was

; servmg as Chowkidar m Gomal Medncal College D.1.Khan and in the year 2008 some

_ _vacancnes of Junior Clerk were adverttsed and after observmg codal formalities only two

' candidates were recommended for appomtment as Junior Clerl\ in the year 2008 whereas

[T SRS st
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A the ‘apiaellant was placed in the waiitin‘g list. Tt was further contended that the appellant

‘was appomted by the appomtmg authorlty as Jumor Clerk in the year 2010.on the

recommendatlon of Health Minister W\thout observing codal formahtles It was further

. year 2010 was pubhshed for the post of Junior Clerk nor any Departmental Selectlon

prepared therefore, the appointment of the appellant has rightly been canceled» and the

appellant has rightly been removed from service.
5. Perusal of the record reveals that the appellant was serving as Class-1V emplojee

(Chowkidar) in the Gomal Medical College D.1Khan. The record further reveals that in

"the year 2008 some vacancies of Junior Clerk were advertised and out of 73 candidates

only two candidates were recommended for the post of Junior Clerk whereas the

qppellant was p]aced in the waiting list in the year 2008. The record further reveals that

‘the appellant was appointed by. the appointing authority as Junior Clerk vide order dated

26.11.2010 butneither any advertisement for the said post was published in newspaper

nor any. departmenta’l selection committee was constituted nor proper interview was

. conducted nor any merit list was made nor any call letter was issued therefore, the

- contended that neither any advertisement before the appointment of the appellant in the

. Committee was constituted nor proper interview was conducted nor any ment list was -

appellant was 1llegally appointed by the appointing authority. As such the respondent-

depértment has rightly removed the appellant from service hence, the appeal has no force

which is hereby dismissed. Parties are left to bear their own costs. File be consigned to

the record room.
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(-” : : BEFORE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL

Ty ‘ CAMP COURT D.LKHAN
SERVICE APPEAL NO. 707/2014

Date of institution ... 20.05.2014
Date of judgment ... 28.12.2017

j , . _
MuhammmadAsif;, Ex-Junior Clerk, Gomal Medical College, D.I.Khan. _
: : ' (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Health Department, KPXK Peshawar.
Secretary to Govt. of Khyber Pakhtunkhwa, Health Department, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa Peshawar.

Chief Executive Gomal Medical College, D.I.Khan.

Principal, Gomal Medical College, D.I.Khan.

P”ef"‘!\’:-"

(Respondents)

§ ' APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT.
1974 AGAINST THE TERMINATION LETTER NO. 312-17 DATED
22.01.2014 ISSUED BY THE RESPONDENT NO. 5.

§  Mr. Ahmad Ali, Advocate. - : : ... For appellant.
\Q Mr. FarhaJ81kandar District Attomey - ...~ For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)

MR. MUHAMMAD HAMID MUGHAL - .. MEMBER (JUDICIAL)
JUDGMENT

)
1

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the appellant.

Mr. FarhajSikandar, District Attomeyi for the respondents also hresent. Afguments heard
and record perusec_i.

2. Brief factsiof the present service appeal are that the appellant was serving as
Class-1V (Chowkiiiar) in Gomal Medical College D.I. Khan. That in the yeaf 2008 when

sohle vacancies of Junior Clerk were advertised by respondent No. 5 the appellant being
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.graduate alongwith Diploma in Inforlnation Technology, applied for the post of Junior

§

Clerk and after completion of test 9 :candidates including the appellant out of 73 total

candidates were '(:iirected to appear Zin the interview and only two candidates were
recommended for*appointment to the post of Junior Clerk whereas the appellant was
placed in waiting list and the then Prlnciple Gomal Medical College D.I.Khan promised
the appel]ant to be% appointed as Junior Clerk as and when the posts will become available
anii' after some tin]e when the post of Junior Clerk become vacant than the appellant
submitted applicatlon to the said Principal for appointment which was also recommended
by Health Mmlstelr and ultimately the appellant was appointed as Junior Clerk vide order

dated 26.11. 2010 However, in the ‘meanwhile respondent No. 2 issued letter dated

06.07.2011 to respondents No. 4 & 5 to cancel the appointment order of the appellant, the

appellant challenged the said letter in Writ Petition No. 692 of .201 land the Honorable
ngh Court vide Judgment dated 19.09.2013 allowed the writ petition and canceled the
letter dated 06. 07 2011 however, the department was leﬂ at llbeny to proceed in
accordance w1th law after. fulfilling codal formalities. Record further reveals that after
sorne time responclent No. 4 issued show-cause notice to the appellant under the Khyber
Pajkhtunkhwa Gov:’ernment Servant (Efﬁciency & Discipline) Rules 2011on 19.11.2013

on the all,egation:that he was appointed without observing proper codal formalities

therefore, why he should not be rcmo:ved from service. That after replying to the show-

capse notice the fappellan’[ was rem}oved from service vide order dated 22.01.2014.
Fe%eling aggrievedl the appellant preferredA departmental appeal but the same was also
rejected vide order dated 21.04.2014 nence, the present service appeal on 20.05.2014.

3.:  Learned colmsel for the appellant contended that the appellant was appointed as
Cl:ass-IV employe(;e (Chowkidar) in the Gomal Medical College D.I.Khan. It was further
contended that latEer on some vacancies of Junior Clerk were advertised by respondent
No. 5 in the year. of 2008 and after observing codal formalities two candidates were

rec!:ommended to the post of Junior Clerk whereas the appellant was placed in the waiting

i
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lis‘ic. It was further: contencied that thé then Principal Gomal Medical College D.I.Khan
pr.é)mised the appeillant that he will bez. appointed as Junior Clerk when the post of Junior
Cll!erk will becomé available. It was further contended that in the year 2010 appellant
submitted :‘app]icat.ion to respondent No. 5 for his appointment as Junior Clerk and on the
recommendation of Health Minister the éppellant was appointed as Junior Clerk by
respondent No. 5 It was further contended that later on respondel}t No. 2 issued letter
datéd 06.07.2011 ciiirecfing the respondents No. 4 & 5 to cancel the appointment order of
the appellant howgver, the appellant challenged the said letter in Writ Petition No. 692 of
20'11 which was allowed vide judgment dated 19.09.2013 and the letter dated 06.07.2011
was canceled by the worthy High Court however, the department was left at liberty to -
proceed the appellant in aécordahce with law after fulfilling codal formalities. It was

turther contended that later on respondent No. 5 issued show-cause notice to the appellant

§ of removal from service should not be imposed upon him. It was further contended that

oM ‘
- § & tha:r[ he was appointed without observing codal formalities therefore, why major penalty
N
~
Yo
"N

after reply to the éhow-cause notice the appellant was égain removed from service vide
or&er dated 22.01.2014. It was further contended that neither proper inquiry was
coﬁducted nor the appellant was givén opportunity of personal hearing and defence. It
wag further contended that ;[here was no irregularity in the appointment of appellant and if

it is presumed that the appointment of the appellant was an irregular appointment even

' thz%n the appellanté cannot be held reSansible for the act done or not done by the then

apjoointing authority therefore, the impugned order of removal of the appellant from
service is 1i.llega1 and liable to be set-aside.

4., On the oth:er hand, learned District- Attorney for the respondents opposed the
coﬁtention_ of leafned counsel for the appellant and contended that the appellant was
ser{/ing as Chowk;idar in Gomal Meciical Collége D.I.Khan and in the year 2008 some
vacancies of Junior Clerk were advertised and after observing codal formalities only two

car;ldida_tes were recommended for appointment as Junior Clerk in the year 2008 whereas




! . the appellant was ‘placed in the waitillg list. It was further contended that the appellant

1

- was appointed by the appointing authority as Junior Clerk in the year 2010 on the

reéommendation of Health Minister without ol)serving codal fol'malit'ies. It was further
contended that neither any advertisement before the appointment of the appellant in the
year 2010 was pllblished for the post of -Junior Clerk nor any Departmental Selection
Co%_mmittee was censtituted nor proper interview was conducted nor any merit list was

1

prepared therefore, the appointment ‘of the appellant has rightly been canceled and the
appellant has rightly been removed from service

5. ; Perusal of the record reveals that the appellant was serving as Class IV employee
(Chowkldar) in the Gomal. Medlcal College D.I.Khan. The record further reveals that in
the year 2008 some vacancies of Junior Clerk were advertised and out of 73 candidates
only two candidates were recommended for the post of Junior Clerk whereas the
appellant was placed in the waiting l1st in the year 2008. The record further-reveals that
the appellant was appomted by the appointing authority as Junior Clerk vide order dated
26.11.2010 butneither any. advertisement for the said post was published in ne\s'spaper
nol any. departmental selection comlnittee .wa.s constituted nor proper interview was
co;ll_ducted nor any merit list was ma(le nor any call letter was issued tllerefore, the
appellant was illeéally ap'pointed' bS( the appointing authority. As such the respondent-

department has rightly removed the appellan_t from service hence, the appeal has no force

.wléich is' hereby dismissed. Parties are left to bear their own costs. File be consigned to

t

the record room. ,

ANNOUNCED

28.12.2017 | . WK%MMA/ sty
_ ; \&Dﬁ L AMIN KHAN KUNDI)
P : MEMBER
§ o ) CAMP COURT D.LKHAN
: (MUHAMMAD HAMID MUGHAL) -
' MEMBER

CAMP COURT D.1LKHAN

i !
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28 12 2017

Serv1ce Appeal No 707/2014

Counsel for the appellant present. Mr. FarhaJ Sikandar, District

Attomey for the respondents also present. Arguments heard and record‘

perused
l,  Vide our detalled Judgment of today conmstmg of four pages placed
on file, the appeal has no force which is hereby dlsrmssed Parties are left to

bear their own costs. Flle be consigned to the record room

: ANNOUNCED

28.12.2017 . |
e Lt e Porric

(MUHAMMAD AM]N KHAN KUNDI)

& o MEMBER
o CAMP COURT DLKHAN

. (MUHAMMAD HAMID MUGHAL)

: MEMBER
CAMP COURT D.LKHAN
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310:2017 Counsel:forithie appellanit and-Mr. Fathaj Sikandar; District

T Attorney: for -regpdp_dggﬁ§ggpr§sent.;Counsel;fo'r_the’:e_lpp‘ellant seeks

4
b

adjournment. Adjournéd. T¢ come up-fot argumerits ori 28:11.2017
beforeg. DB+ - Doppimis B Sl L v DT nrsgon s, e

>
PR

o ,,‘ "~ ‘Member ember
! “ e BRecutive) (Judicial)
Camp Court D.I.Khan
Mot I o -
LT T e ae —

28.11.2017 ‘. Appellant in person present. Mr. Farhaj Sikandar,
District Aﬁémey for respondents present.- Appellant requested
for adjournment on the ground that learned counsel for the
appellant is{’.n'('jt"'zivgilable today. Adjourned. To come up for

arguments on 27.12.2017 before D.B at Camp Court D:I.Khan.

S  (Gul Zeb n) (Muhammad Amin Khan Kundi)
Member Member
Camp Court D.I.Khan

~

N
~J
o
(3]
S
~J

Learned counsel for the appellant present. Mr. Farhaj

e Sikandar, District Attorney for the respondents present. Learned

counsel for the appellant seeks adjournment. Adjourned. To come

up for. arguments on 28.12.2017 before D.B at Camp Court
- D.I.Khan.

e - Qaw-

(Muhammad Amin Khan-Kundi) (Muhammad Hamid Mughal)

o : Member Member
: . Camp Court D.I. Khan Camp Court D.1.Khan
7‘?/ LL
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Appellant Depesited
Security & Process Feg

27.07.2015 N Counsel * for the épApellant'- present. 'Prelimihéry

7072014

h

Cha S
-~ ey 5L
B2,

arguments heard. The learned counsel for the appellant

~submitted that facts and legal points.of this appeal are
identical with service .appe\al No. 886/2014 of Shahid
Masood which has been admitted for regular hearing to-‘
day. On the analogy of order of to-déy' inl appeal No.:
886/2014, this éppeal is also édmit‘tedx‘ for regular
| hearing. The appellant is directed to deposit éécurity émci o
procéss fee within 10 _da)./s. Theréafter, notices be issued
to the respondents. Case to come up for written -
reply/comments on 24, 08 -20/( at camp court,

D.I.Khan.

VBER -
Camp court, D.I.Khan

26.10.2015 - Clerk of counsel for the appellant and Mr. Farhaj R
Sikandar, GP present. Fresh notices be issued to the

respondents through registered post and case to come up for

- writtenreply  at camp court, D.I.LKhan on 29 p2-f ¢

_MEMBER
- Camp couttyD.I.Khan
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30.3.2015 Appellant present in person  and Mr Farhaj Sikander, Gls
b for respondents present. Counsel for appellant is not available. To

come up ‘for preliminary hearing on 25.5.15. at Camp .Court
© DJKhan. |

MENIBER
Camp, Court, D.1.Khan
. St
BT \ E \ eneral
X 2505 .20r15~ Co Clerk of - counsel for the "appellant - -present. Due to g

Voo

: t is not
A strlke of -the:legal~ fratcrnlf)’ counsel for the appellan

-

.‘.‘

mp
R \ avallable To, comc up 1 for prehmmary hearmg on27.7. 2015 at ca p

| courtDIKhan

- MEMBER .
Camp Court, D.L.Khan

- Wt
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Form- A
,FORM OF ORDER SHEET
Cburt of -
Case No. 707/2014
S.No. | Date of order Order or other|proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 20/05/2014 The appeal of Mr. Muhammad Asif presented today by
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BEFORE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

: PESHAWAR.
. Service A INo. o % 2014 26732 Faavagsh i
. A~erv\we ppeal No A of _ éii"i.aﬁi = g g
‘ | Boes o :
I
Muhammad Asif, Ex Junior Clerk, Gomal Medical College, D.I.Khan.

(Appellant)

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Sccretary Health
Department, KPK, Peshawar.

2. Secretary to Govt. of Khyber Pakhtunkhwa, Health Department,
Peshawar.

- 3. Director General Health Services, Khyber Pakhtunkhwa
: Peshawar. '

4. Chief Executive Gomal Medical College, D.I.Khan.
Principal, Gomal Medical Co_llege,.D.I.Khan. .
' (Respondents)

,} e - ujs-t o KPK Sexvice Tuibumal Act 1974
\% X SERVICE APPEAL'( AGAINST THE TERMINATION LETTER
L%K' No0.312-17 DATED 22/01/2014 ISSUED BY THE

RESPONDENT NoO.5.
Prayer:

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL AND BY SETTING
ASIDE THE IMPUGNED TERMINATION LETTER, THE APPELLANT MAY
PLEASE BE REINSTATED AS JUNIOR CLERK WITH ALL BACK

' BENEFITS.

el

Note: The appellant on 25/04/2014 received a lettered dated ,

21/04/2014 by the respondent No.5 whereby apl)\éllant \
was communicated with the result of his Departmental \
Apocal Hence, from 25/04/2014 the service appeal is {

mthm ume.
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Respectfully Sheweth,

That the addresses of parties as given above are correct and

sufficient for the purpose of service.

That previously. the appellant was serving as Class-IV
(Chowkidar) in the Gomal Medical College, D.I.Khan, copies of

the previous service record of appellant are Annexure A.

That in the year 2008 some vacancies of Junior Clerk ;vere
advertised by the respondent No.5. The appellant being graduate
along with Diploma in Information 'l‘echnology; applied for the
post of Junior Clerk, competed test and finally 09 candidates
including appellant, out of 73 total candidates, were directed (o
appear in the interview. Only six candidates appeared in the
interview per according to merit list and only two candidates
were recommended for appointment as Junior Clerk whereas,
the appellant was placed in the ‘waiting list’ and the then
Principal Gomal Medical College D.I.Khan promised the
appellant to be appointed as Junior Clerk as and when the posts
will become available. Copies of the record in this regard like
advertisement, typing test etc & merit list are jointly enclosed as

Annexure B.

That thereafter a post of Junior Clerk become vacant and the
appellant requested Principal, Gomal Medical College, for his
appointment as Junior Clerk and also submitied an appilication
to the Health Minister, and ultimately, thc appellant was
appointed as Junior Clerk vide appointment letter No.3980
dated 26/10/2010. Copies of the application and appointment

letter of appellant are enclosed as Annexure C & D respectively.

That the appeliant took over the charge as ‘Junior Clerk” and

started to perform his official duties honestly, cfficiently and
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devotedly to the satisfaction of his superiors. However in the
meanwhile, respondent No.2 issued a letter No.SOH-III/8-
89/2011 (Yasmin Bibi) dated 06/07/2011 (Annexure E}

directing the respondents No.4 & 5 to cancel the appointment of
appellant. The appellant challenged the said letter in Writ
Petition No0.692 of 2011 and this Honourable Court vide
Judgment dated 19/09/2013 was plecased to allow the writ
petition and thereby cancelled the letter dated 06/07/2011
(Annexure E) however, the department was set at liberty to
proceed in accordance with law after fulfilling codal formalities.
Certified copies of the V\:'P No0.692/2011 and Judgment dated
19/09/2013 are enclosed as Annexure F.

That  thereafter, the respondent No.& issued letter

No.GMC/Estt:/4685-88 dated 28/10/2013 (Annexure GJ)

requiring the appellant to attend his office on 30/10/2013 for
personal hearing regarding appointment of appellant along with

written statement on the points mention in the said letter.

That the appellant accordingly replied the ibid letter
No.GMC/Estt:/4685-88 of respondent No.5 Copy of the reply is

enclosed as Annexure H.

That the respondent No.5 also in capacity of respondent No.4
issued a show-cause notice under Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rule 2011 vide
letter No.GMC/Estt:/4873-74 dated 19/11/2013 to the

appellant showing intention to impose penalty of Removal From

Service under Rule 4 of the said Rules. Copy of ihe letter dated
19/11/2013 and show-cause notice are enclosed as Annexure

L

That the appellant submitted reply of the show-cause and the

respondent No. 5 vide letter No. 312-17 dated 22/01/2014

a%
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terminated the services of appellant. Copy of the termination

letter is enclosed as Annexure J.

10. That aggrieved of the termination letter, the appellant preferred

a departmental appeal (Annexure K) which was dismissed as

communicated to the appellant vide letter dated 2]../04/2014

{Annexure L} which was received to appellant on 25/04/2014.

11. That being aggrieved of the termination letter as well as

dismissal of his Departmental Appeal, the appellant is

approaching this Honourable Tribunal for restoration of his
service as Junior Clerk along with all back/future bencfits on,

inter alia, the following grounds:
GROUNDS:

i) That the impugned termination of the appellant 1s illegal,
unlawful, without jurisdiction, without any lawful authority,
based on political victimization and in violation of the service

law and also in contravention of the verdict of superior courts.

ii)- That the appointment of appellant was made in response to the

advertiscment and he also appeared in the test & interview,

where after appellant was placed in the waiting list, and finally

appointed as Junior Clerk.

iii) That the appellant was appointed legally and lawfully and after
adopting all the legal & codal formalitics. He applied for his
appomtment in response to advertisement, appeared in test &
interview, merit list was prepared where the appellants was
initially placed in waiting list and thereaflter he was awarded
promotion to the post of Junior Clerk. Now after termination, the

' appellant has been reverted to the post of Narb-Qasid.
Chows kyalay

iv}- That there is no allegation against the appellant regarding
mefficiency, misconduct, corruption, habitual absenting, J
indulgence in subversive activities or plea-bargain; rather

appellant after his appointment as Junior Clerk served honestly,
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/‘j List of Candidates Appeared in_written Test for the Post of Junior Clerk
S.No | Dy. No Name/Father Name DOB Age Domicile Qualification | _ Result

1. {143 Aas Muhammad S/0 Muhammad Ilyas 05.03.79 29 | D.L.Khan B.A 6/12

2. {57 Abdul Basit S/0 Abdul Qadeer 03.02.81 27 | D.LKhan F.A 6/12

3. 1150 Abdul Rauf §/0 Khuda Bakhsh 20.03.80 28 | D.I.Khan 02/12

4. | 437 Abdul Samad Khan $/o0 Nadir Khan 24-02-84 24 | D.LKhan SSC 4/12

5. | 82 Abdul Waheed S/O Abdul Latif 02.04.81 27 | D.IKhan - B.A 6/12 )

6. (271 Abdur Rehman S/o0 Wahid Bakhsh 15-01-88 20 | D.LKhan ICS 6/12
T4 7. [ 160 Abid Nawaz $/0 Ajmal Khan 20-10-79 29 | Lakki Marwat | B.A 10/12
g, e 8. | 121 Abubakar Siddiq S/O Ghulam Yasin 28.02.81 27 |( DIKhan SS.C. 4/12
= - ¢ ' 9. | 448 Ahmad Nawaz s/o0 Allah Nawaz 01-04-79 | 29 [ D.IKhan FA 01712
“ J’ 10. 147 Ahn.xad Saeed s/o Abdu]‘MaJeed 02-01-86 : 22 | D.L.Khan SSC 02/12
Tt \t 11.) 518 Ahtisham ul Haq s/o Inam ul Haq 17-05-87 21 { D.LKhan SSC 4/12
’1{’;;}'}‘ g 12.] 409 Aman-ullah s/o Ghulam Hassan 22-12-71 37 | D.L.Khan BA +D.Com [ 04/12
7 "‘},i 13.1 383 Amin ullah' s/o Noor Bad'shah 15-09-74 34 | D.LKhan FA 7/12
| : 14. | 481 Amin-ullah s/o Obaidullah - 07-04-78 3 Tank BA 4/12

15.] 96 Amir Hamza S$/0 Guldad Khan 02.04.74 34 | Lakki Marwat | F A 4/12

16.1 30 Amjad Ali Shah S/O Ahmad 28.12.80 28 ] DiKhan S.S.C 5/12

17.1 274 Amjad Hussain S/o0 Igbal Hussain 09-03-81 27 | D.LKhan BA 4/12

18. 1 566 Amjad khan s/o Ajab khan, Panyala 17-09-78 30 | D.I.Khan FA 7/12

19. ] 522 Anwar Ahmad s/o Saeed Ahmad Mushtaq 23-10-80 28 | D.LLKhan FA 3/12

20. | 548 Arif shah s/0 Gul shah, D.I. Khan 06-04-78 30 { D.LLKhan B.A 3/'2

21.] 325 Asmat-ullah s/o Mohammad Nawaz, D.I.Khan ‘| 06-04-86 22 | D.I.Khan FA 4/12

22.1 256 Asmat-uilah s/o0 Shah Jahan, D.I.Khan 10-08-72 36 | D.I.LKhan FA /12

23.1 493 Aziz-ullah s/o Sarfaraz, Draban Khurd 05-03-80 28 [ D.L.Khan FA . 4/12

24.] 346 Aziz-ullah s/o Sarfaraz. D.I.Khan 05-03-80 28 |.D..Khan SSC ) 3/12

25.| 337 Ejaz Ahmad S/o M. Sharif, D.I.Khan 02-05-77 31 | D.I.Khan SSC 5/12

26. | 84 Fahim Gul S/0 Abdul Latif, DiKhan 06.03.86 22 | D.I.LKhan F.A 5/12

27.1 110 Fagqir Khalil Ahmad S/o Faqir Shabir Ahmad 10-11-83 25 | Budh BA 7/12

28.1 300 Farakh Rabbani S/o M. Salim Rabbani 24-11-83 | 25 | D.IKhan SSC 4/12

29.] 282 Ghulam Abbas S/o Muhammad Afzal 03-01-84 24 | D.I.Khan BA 7/12

30.] 348 Ghulam Akbar S/o0 Ghulam Sarwar FA 9/12

31.] 540 Ghulam Qasim s/o Allah Ditta 11-12-87 21 ] D.I.Khan FA 4/12

32.1{ 70 Gulzar Hussan S/O Allah Diwaya 08.11.77 3! | D.ILKhan B.Com 4/12

33.{ 60 Habibullah S/0 Ghulam Akbar 20.04.86 22 | D.1.Khan S.S.C | 8/12

34.1 350 Hag Nawaz S/o Rab Naway_ : 12-09-78 30 | D.I.Khan BA 6/12

35.] 54 Hizb-ullah Khan $/0 Amamtuliah 01.04.77 30 { DiKhan M.Sc 9/12

36.1 197 Hussain Ahmad S/O Noor Miuhammad 160886 | 22 |DIKhan  |BBA 4712

___37.1513 | Imran sfo Abdir Rakmen .1 A r—————
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38.1 495 Imran s/o M, baraan, D.I.Khan 15-01-84 24 | DIKhay = SsC . . {412 ]
39.1379 Imtiaz Ahmad s/o Dawood, Parova 02-02-89 19 | D.LKhan SSC 3/12

40. | 264 Inam-ullah S/o Hamid-ullah, D 1 Khap . 16-03-86 22 I D.IKhan - F.Sc e
41.] 359 Inam-uilah S/o M. Ramzan, Paharpyr - 06-09-87 21 | D.IKhan SSC 8/12

42.12 Inam-ullah $/0 Qayyum Nawaz, DIKhan. 09-11-80. | 28 DIKhan S.S.C 5/12

43.] 337 Inayat ullah s/0 Ghulam Rabbani, DT Khan 25-11-82 26 | D.IKhan SSC 5/12

44.1 324 Ishag Ahmad “s/o Haji Sher Dad, Tank 09-09-79 29 | Tank BA,D.COM . [ 9/12

45.] 544 Jahan Zeb khan s/o Derya Khan, Panyala 01-02-79 29 | D.IKhan FA _ 1 6/12

46.1 320 Jahan Zeb Khan S/o Orange Zeb, D.1.LKhan | 12-09-67 41 | D.LKhan SSC 412

47.1 298 Jalal Igbal s/o Igbal Ahmad, D.I. Khan : D.L.Khan | SSC 5/12

48.1 374 Jamil Ahmad, S/o Habib Sultan, 03-01-82 26 | Lakki Marwat BA 4/12

49. | 459 Kaleem Ullah Kamran S/o Muhammad Ayaz 25-03-86 22 | D.IKhan SSC -1 5/12
50.1103 Kamal Nawaz $/0 Muhammad Nawaz, . D.LKhan SS.C 2/12

51.] 65 Kamran Ali S/O Hakim Aziz, D.I.Khan - 106.03.87 21 | D.LKhan S.8.C 8/12

32. 435 Karamat-ullah S/o0 M. Zaman, Tank B 01-03-88 20 | Tank FA - 13712

33.] 512 Khalid Saleem s/o M. Arif, D.ILKhan - 03-03-81 27 | D.IKhan D.Com 2/12

54. 1345 Khyzar Hayat s/o M. Sadig, D.I.Khan | 28-03-85 22 | D.IKhan DAE | 412

35.1 45 Kifayat-ullah S/o Inayat-ullah , D.I.Khan 05-02-83 D.1.Khan : 10/12

56.] 434 Latif-ullah s/oPir khan, Tank » 06-05-86 22 | Tank B.Sc 0312 ]
57.1 384 Liagat Ali s/o M, Sharif » D.LKhan . 03-02-85 23 | D.IKhan M. Com 08/12

58.1 571 M Bilal s/o Igbal Ahmad Khan -07-01-77 31 | D.IKhan FA | 05/12

59.1 498 M. Ali Mahar s/o Ghulam Mahar Ali shah . D.I.LKhan D.Com 07/12

60.] 318 M. Altaf s/0 Hag Nawaz. * '} 10-05-85 22 | D.IKhan FA 12 ]
61.] 436 M. Ageel s/0 M. Ismail khan, 12-04-87 | 21 | DIKhan SSC 412 ]
62.] 35 M. Arshad S/0O Ghulam Shabir ; .- D:I.Khan F.S.C : 8/12

63.1 263 M. Asif Mujtaba S/o Shaukat Naveed, . 11-12-89 19 {EI.Khan SSC f 4712 q
64. 1 323 M. Asif s/o M. Igbal, D.L.Khan 14-04-84 24 | D.IKkan BA, DIT __lam ]
65.1 309 M. Aslam s/o Nawab Din, D.I.Khan 127-05-77 31 | D.LKhan SSC [ 3/12

66.| 249 M. Bilal s/o Khan Sardar, D.[.Khan 31-07-79 19 | D.ILKhan SSC |42

67.1 526 M. llyas's/o Nawab Din, D.I.Khan D.IKhan SSC [ 3/12

68.] 389 M. Imtiaz s/o Falak Sher, D.I.Khan 01-04-85 22 | D.IKhan | FA 01/12

69.] 265 M. Jalal Ud Din S/o0 Hamid ullah 15-02-87 21 | D.LKhan FA 07/12

70.4 572 M. Jamil Gul S/o M. Jahagir, D.I. Khan 17-03-89 19 | D.LKhan FA 03/12 ﬁ
71.] 380 M. Jamshaid S/o M. Ramzan, D.I Khan 05-02-80 28 | D.LKhan M. S¢ 4/12

72.1 321 M. Kamran s/o M. Igbal, D.I.Khan 20-03-89 19 | D.ILKhan ————— 7/12
73.1523 M. Nadeem s/o Abdul Qayyum, D.LKhan D.LKhan  [FA 4/12

74.] 550 M. Riaz S/o Sarfaraz , D:.I.LKhan D.LKhan | FA 4/12

75.| 385 M. Saeed s/o Ghulam Rasool, D.I.Khan 1 20-03-7] 37 | D.LKhan SSC 2/12

76.1 538 M. Sajid s/o0 M. Ramzan , Paharpur 126-06-87 21 | D.IKhan SSC 0/12

77.] 280 M. Sher Zaman S/o Muhammad Akram, D.I.Khan . -48-09-81 27 | D.IKhan SSC 8/12 ]
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M. Shoaib S/o Atta-ullah, D.I.Khan 02-09-88 20 | DIKhat SSC 3/12
M. Suleman s/o Shahjahan,Village Awan 02-04-88 20 | D.LKhan B.Sc 6/12
. M. Umar Farooq S/0 Mumtaz ghmad, D.1.Khan 18-06-87 21 | D.IKhan FA 6/12
- M. Wasim s/o Abdur Rasheed, D.I.Khan 10-04-87 21 [ D.LKhan FA 2/12
82. [ 334 M. Yasir Khan s/o Muhammad Ramzan 06-04-86 22 | D.1Khan FA 3/12
83. Muhammad Irfan S/0 M. Suleman D.I.Khan 3/12
84.1 46 M; Rizwan §/0 M: Ramzan, DIKhan 12.03.90 18 | DIKhan S$S.C 7/12
85.1471 Manzoor Nadeem S/o M. Jaffar, D.I.Khan 08-02-83 25 | D.IKhan FA 3/12
86. | 440 Magbool Hussain s/o M. Bilal, D.I. Khan 20-04-83 25 | D.IKhan BA 3/12
87.1 284 Mian Naveed Igbal S/0 Mian M. Igbal Nadeem 24-11-83 25 | D1Khan BA 10/12
88.] 502 Mohammad Adnan S/v Jahangir khan 28-07-88 20 | D.IKhan SSC 312,
89. | 31 Mohammad Akram Khan S/0 M. Nawaz 24.04.82 26 | DIKhan S.S.C 4/12
§46x90.| 457 322 [ Mohammad Asif s/o‘ Mohammad'Abid RN NI 106-09-77 £33 12 “DiLKhan s BARERnwawis] 7/ 12588
~91.] 464 Mohammad Farooq s/o Ghulam Hussan 01-01-76 32 | D.IKhan SSC - | 32
92,121 Mohammad Farooq S/O Taj Muhammad 28.04,72 18 | DIKhan B.A 4/12
. 93. 360 -] Mohammad Iftakhar S/0 Mohammad A fzal 12-02-90 18 | D.LKhan SSC 7/12
94.[ 24 Mohammad Ismail $/0 Sher Zaman 01.03.80 28 | Paharpur S.S.C. 2/12
95. 1453 Mohammad Kaleem S/o Bashir Ahmad 30-12-89 139 | D.I.Khan SSC 5/12
96. | 469 Mohammad Rafiq s/o Umar Hayat D.I.Khan SSC 3/12.
97.1 216 Mohammad Safdar S/o Noor Zaman D.I.Khan SSC . - 3/12
98.] 497 - Mohammad Sajid s/o Habibullah 18-02-88 20 | D.I.Khan FA 3/12°
99.] 516 Mohammad Saleem s/o Allah Bakhsh 01-03-81 27 | D.L.Khan SSC 3/12
100] 25 Mohammad Tanveer Aslam S/O M; Asla 04.04.88 20 | DIKhan. S.S.C 3/12s
101]°565 Muhammad Nasir S/0 Muhammad Ramzan 02-04-60 48 { D.I.Khan SSC 4/12
102] 229 Muhammad Asif $/0 Muhammad Ismail 01-04-85 23 | D.LKhan BA 512
103[ 10 Muhammad Asif Sultan S/O Abdul Hameed 11.03.86 22 |-DIKhan $S.C - | 4/12°
104 115 Muhammad Atiq S/O Abdul Latif 02.04.86 22 | D.L.Khan B.Com 312
105{ 14 Muhammad Bilai S/O Haq Nawaz 13.04.88 20 ! DIKhan S.S8.C 3/12
106/ 113 Muhammad Farooq S/O Mahmood Jan 19.02.78 30 | Chodhwan D.Com 6/12
107] 134 Muhammad Furgan S/0 Ghulam Abbas 20.12.80 28 | D.I.Khan S.8.C 7/12
108]| 137 Muhammad Haroon-Ur-Rashid , Kulachi 12.04.79 29 | D.I.Khan F.A 712
109| 183 Muhammad Hussain Shah S/O Ahmed Shah 30/01/83 25 | D.L.LKhan SS.C 4/12
110{ 153 Muhammad Imran $/0 Muhammad Ramzan 05.02.90 18 | D.I.LKhan D.Com 4/12
111f 8 Muhammad Jrfan S/O Haji Ahmad Shah 06.08.82 26 | D.L.Khan F.A 5/12
112} 228 Muhammad Irfan S/O Naimat-ullah Khan 04.04.88 20 | D.I.Khan DBA, DIT 5/12
113| 7 Muhammad Jamil Gul S/0 Muhammad Jahangir 17.03.89 19 | DiKhan Diploma 3/12
114] 98 Muhammad Javed S/0O Ghulam Shabir ‘ 13.12.80 28 | D.I.LKhan F.A 3/12
115 180 Muhammad Kaleem Rizwan S/0 Ghulam Al 20/07/87 2} | D.LLKhan B.A . 10712
116/-220 Muhammad Kashif S$/O Fazal Karim 8/04/76 32 [ D.I.LKhan F.A 4/12, -
117/ 80 . Muhammad Muhtiar S/0O Muhammad Ramzan 1979 29 | D.LKhan F.A 3/12°3
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Muhammad Noman S/O Ghulam Sarwar 02.02.82 26 | D.I.Khan BA
Muhammad Ramzan $/0 Muhammad Ismail 10.04.82 26 | D.L.Khan S.S.C 3/12
Muhammad Rashid S/O Sohna Khan -1 01/01/89 19 | Tank DB.A 9/12
Muhammad Safdar S/O Noor Zaman 01/03/85 23 | D.ILKhan F.A 3/12
Muhammad Saleman S/O Shah Jahan 1987 21 | D.LKhan FA 6/12
Muhammad Saqlain S/O Muhammad Sibtain .1 20.06.83 25 | D.LKhan SSC 3/12
Muhammad Shafiq Anjam S/O Abdul Aziz 01.04.84 24 [ D.L.Khan S.8.C 8/12
Muhammad Tallah $/0 Hussain Ahmad 10.03.88 20 | D.I.Khan SS.C 0/12
Muhammad Umair s/o Abdul Jabbar 08-02-87 21 | D.I.Khan BA +DIT 4/12
Muhammad Yaqub S/O Muhammad Yousaf 02.02.79 29 | D.IKhan SS.C 5/12
Muhammad Zubair S/O Abdul Saeed, 16.08.84 24. | D.1.Khan B.S.C 9/12
Muhammad Zubair $/0 Khan Sardar o ~— | D.I.LKhan F.A 4/12
Mujeeb ur Rehman s/0 Anwar ur Rehman 17-01-76 32 | D.L.Khan | SSC 4/12
Munir Ahmad S/0 Taj Muhammad 15-06-74 34 | D.1.Khan BA 4/12
Nadir Hussan S/0 M. Aslam 03-02-89 19 | D.I.Khan F.Sc | 4/12
Nafees Jamal S/o Liaqat Ali 26-07-80 28 | D.LKhan- SSC 6/12
Nasir Ahmad S/o Zulfigar Ahmad 08-11-75 33 | Tank BA 7/12
Naveed Anjam s/o Umar Khitab 03-06-83 25 { D.I.Khan MA 7/12
Noman Ahmad s/o Ahmad Nawaz, 03-10-81 27 | D..Khan BA + DIT 8/12
Qasier Mehmood s/o Muhammad Sadiq 07-04-88 20" | D.I.Khan FA 5/12
Qayyum Nawaz S/O Mohammad Ramzan 18.05.77 31 | DIKhan M.A 4/12
Qazi Armughan Subhan S/o Qazi Fazal Subhan 28-03-83 25 | D.1.Khan M.Sc 9/12
Razaq Ahmad S/O Ahmad Bakhsh 10.04.82 26 | DIKhan "B.A’, 8/12 ...
Saadat Khan $/0 Muhammad Yousaf 01-04-87 21 | Tank BA + DIT 8/12
Sadiq Akbar s/0 Abdul:Razaq 15-04-90 18: [ D.LKhan SSC 6/12
Safdar Hussain s/o Malik Makhna 03-11-83 25 | D..Khan SSC 2/12 %
Safdar Zaman s/o Ali Zaman, Ladha 06-07-80 28 [ SwA MA Islamiyat | 9/12
Safir-ullah.s/o Fazal Ahmad, 30-12-80 28 | D.LKhan SSC 5/12
Saif-ullah §/0 Abdul Latif 21.03.88 20 | DiKhan S.S.C 3/12
Saif-Ur-Rehman s/o M. Saif-ullah 01-01-83 25 ‘) D.I.Khan MA 7/12
Saif-ur-Rehman s/o0 Muhammad Jan 15-03-90 18. | D.I.Khan SSC 312
Salim-ullah Khan S/O Amir Hussan 04.01.88 20 | D.I.Khan B.A 5/12
Sami-ullah Khan S/O Atta-ullah Khan 15.03.80 28 | D.LKhan MCS+DIT | 9/12
Sami-ullah S/0 Asmat-ullah 4-4-78 30 | DIKhan MA. 4/12
Sami-ullah S/o Inayat-ullah 08-01-86 22 | D.LKhan F.Sc 8/12
Sami-ullah S/O Khuda Bakhsh 10.09.84 18 | DIKhan D.Cém 4/12
Sami-ullah S$/0 Nawaz Khan, 28-12-85 22 | D.LKhan FA 7/12
Sana Ullah S/O Malik Bahawal 20.10.79 29 | D.ILKhan B.A 4/12 |
Shaiffullah S/O Obaid Ullah 19-07-78 30 | D.LKhan SSC 6/12
.| Shazad Sohail Abbas S/o Khuda Bakhsh 01-01-78 30 | D.LKhan D.COM 412 :-n
. "E Page 4 of § ‘\ «J
h C_LeaAY & e




64 Sheikh Rizwan-ullah s/o Abdur Rauf 01-07-86 | 22 | D.IKhan

51 Sher Akbar S/O Ghulam Qasim Lo 02.04.79 29 | D.I.Khan
191 .~ | Shkhi Zaman S/O Noor Ahmad ' 1978 30 | D.ILKhan
233 - Syed M. Saqlain Mehdi S/o Syed M. Sibtain Shah 20-06-83° | 25 | D.IKhan
416 Taugir Hussain S/o Nazir Hussain 20-04-88 | 20 { D.LKhan
545 Tiamoor Ahmad S/o M. Khalid . 14-10-84 24 | D.1Khan
356 Umar Abbas S/o0 Ghulam Abbas - ) 03-05-88 20 | D.I1.Khan
211 Umber Farooq S/O Bakht Jamal 15/03/85 23 | D.L.Khan
142 Wafa-ullah S/O Sana Ullah 1972 36 ! D..Khan
313 Waheed Abbas s/o Khuda Bakhsh 06-04-79 29 | D.LKhan
260 .. | Zia Ur Rehman S/o Shah Alam khan " 08-05-81 27 | D.LKhan
@\ * Principal . T
&,/ - - ’ ) Gomal Medical College
Q}J w : : D.LKhan (NWFP)
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'-‘Following Candidates have

o Jiunior Clerks |

ear in P.ractical/'l‘yping test at Govt, College of Commerce
pat 1:30 p.m.

.

Name/Father Name - \

Aas Muhammad /0 Muhammad .rb;gg-_.__.-_n_.,_w

————————

. | Abdur Rehman §/o Wahid Bakishy ™

| Abid Nawzlx S/0 Ajmal

| Faqir Khalil Ahmad S/o Faqir Sh

. -“G_Hulam ABT‘)ZTS

.| Ghulam /«\ql{'l;;{rms_/;—(_}ohulaln
| Habib ullaly S/O Ghulam Akbar
| Haa Nawaz 870 Ralp Nawa, ™= -
.| Hizb-ullah Khan S/0 Amar-uiiah,

| Inam-ullah smMIEZ.M Rarhza
. "ln-nm-uvl‘lah S/0 Qii}/yl'xin‘Nzi\\;‘aim -

-[ Inayat ullah s/o Ghulam Rabbani

| Ishag Ahmad 575 Haji Sher Dad -

. 'fﬁ?izTﬁZfBéﬁ';% lqbal Ahmad : T
.| Kaleem Ullah Kan
| Kamran Ali $/0 Hakim Agiy = =~ -
| Kibayat-aifian S/ inavar-ull

25.1 Liaqgat Ali /o Muhammad Sharif

Abdul Basit S0 Abdul Qadeer

Abdul Waheed S/0 Abdai Latif

e ——

Amin ullah's/o Noor Bad shaly =~
‘Amjad khan /o AJab Kiran ™

Ejaz Abmad S/6 M. Sharit ™

abir Ahmad

:S/o Muhammad Afzal -

——— e

Sarwar

f— i R

n:*

T
Jahan Zeb khan s/ Derya Khan

wan S/o Muhamnad Avaz.

ah

. .._h._-m_h___—A—.____ﬁh_ﬁ____ —_—— —

| Magbool IHussain s/o Muhammad Bija ]

been qualified in writtey te

Fahim Gul SIO Abdul Laif———————————

A

_—

——

st of Junior. Clerk, They will ‘

s D.I.Khan on

Parova

D.1.Khan
'l)..l.Khzm
Lakki Marwat
Paharpur

- Panvala
-l'j.l.Khan
D.1.Khan
Budh

D.I Khan

i Yaharpur
.l’aharpur

DIKhan

Paharpur

DIKhan
) .Khan
Tl:"unk
len.)’il]a -
DIKI 1an
D.L.Khan

.i_); I.Khan

DY LK han

D.1 . Khan
DA Khan

5 A'(_l(lrcs‘s__”
- D.L.Khan

- ———

_L.akkiAMarwait

/7 v

-

Friday 05-12-08

= et b
Ay STy

et Dol
%:.'}:ng "_lc -

Gaan




. Mia;l Naveed quaI-SioMlallM_lqbalNade_c.m '

.| Mohammad Kaleem S/0 Bashir Ahmad

| Muhammad Ali Mahar s/o Ghulam Mahar Ali shah_

.| Muhammad Arshad S/0 Ghulam Shabir

1 Muhammad Asif S/0 Muhammad Ismail

Muhammad Asif s/o Mohanimad Abid

T AT e e TR A e R It
+ o[ Dl Khan 3588
.| Muhammad Bilal s/o Igbal Ahmad Khan _

D.1.Khan
D..l. Khan

1 D.LKhan

Paharpur

D.I.Khan

34.| Muhammad P “arooq S/O Mahmood Jan ‘Choudh wan
35.] Muhammad | Furgan S/O Ghulam Abbas 1 Parova -
" °36. Muhammad Haroon-Ur-Rashid, Kulachi D.1L.Khan
37.| Muhammad Ifiakhar S/o Mohammad: A fzal “I’zlhz'n‘pur
38.] Muhammad Irfan S/O Haji Ahmad Shah Panyala .
39.| Muhammad Irfan $/0 Naimat-ullah Khan - 1.1.Khan
[ 40.| Muhammad Jalal Ud Din S/ Hamid ullah 13.1.Khan '
41.| Muhammad Kaleem Rizwan b/Oh‘('j‘liuldm Ali Kulachi !‘%‘U})\
 42.{ Muhammad Kamran s/o M. Igbal A4 DL Khan
43. Muhaﬁnﬁad Rashid S/O Sohna Khan Tank
44.| Muhammad Rizwan S/O Muhammad Ramzan 'DIKhan
~ 45.] Muhammad Saleman S/O Shah Jahan | DLKhan
-___48 hﬂ)l_t-ihanhmad Shaﬁq Anjam S/O Abdul Aziz D.1.Khan
47.| Muhammad Sher Zaman S/o Muhammad Akram . “D.1.Khan
48.{ Muhammad 'Uinar Farooq S/0 Mumtaz ahmad -~ | D.I.Khan
49.| Muhammad Yaqub S/0O Mubammad Yousal D.1.Khan ‘ '
50.] Muhammad Zubair S/O Abdul Saced D.ELKhan S
51 Muhammad. Suleman s/o Shah Jahan Awan. D.1L.Khan
52.| Nafees Jamal S/o Liagat Ali T T | DaKhan
53. Nasir Ahmad S/o Zulligar Abmad 7 77 7 [ fank
54, “I\T(i'vidi"/i"{u.nn sfo Uhmar Khitab o DL Khan
~55. Noman Ahmad slo Ahmad Nawaz D..Khan
- s6. Qasier Malumood s/o Muhanmad Sadig ) DK han
57, Qazi Ar mughau bubhcm S/o Quazt I d[.dl bubhan ‘l):I.Khun
S8.[ Razaq Ahmad S/O Ahmad Bakhsh 1 DaKhan .
SO0 Saadat Khin S/0 Muhanunad Y ousal Tank w
60.| Sadiq Akbar s/o Abdul Razaq DL Khan

ML




1.| Safdar Zaman s/o Ali Zaman Ladha. SWA C@
| Safic-ullah's/o Fazal Ahmad, | DAKhan -
. :—'Saifw:ﬂr_-:'l"{éiﬁnan s/o M. Saif-ullah T I).I.Khun - .
64, Sz_l"l'ﬁi-ﬁ.l‘-l.i{h"'KLI'mn S/0 Atta-ullah Khaﬁ‘ : DK han T : T
‘ 65. Sami-ullah S/o Inayat-ullah T Kulachi o
66.| Sami-uliah $/5 Nawaz Khan I D.Khan _ﬁ,—/:;
767, Shafi-ullah $/0 Obaid-uliah Kulachi
""68 bhul\h Rizwan-ullah s/o Abdur Rauf D.L.Khan
69. Syed M. Saqlam Mehdl S/o.Syed M. SIbtam Shah D LKhan - ‘ ;*_:S,f._-, -
70. Ta-l_lhq—l‘l'"l?l"ljsgé_m S/o Nazir Hussain | Mandhran. DI Khan~ il L
71 Umar Abbas S/o.Ghulam Abbas ~[DEKhan 7T
72. Wal&ﬁﬁah S/O Sana-ullah | Kulachi _ )
- 737 .Id Ur Rchm‘m S/0 Shah Alam khan l).l.Khap
vanﬂ ' ’_
Gomal Medical College )
DIKhan g

‘N.o‘t:e: The above list has been arranged alphabetically and not

M@gf ‘é)

7

a merit list,




- Junior Clerks

'he following candidates have gualified in the Practical/Typing Test. They are directed to appear m

intgrview on 15-12-2008 at Gomal Medical College, D.I.Khan.

.

S. No - Name/F lthcr Name
| dlu:m Ullah Kamran S70 Muhammad Avar.

.

Ty ‘Kamran Ali /0O Hakim /\/l/BdkSh

Muhammad l"afooq S/0 Mahmood Jan

—---..-'.: T YAy W
: "eim ‘M‘uﬁ'afmmai’d ‘Asif s/o Mohammad Abld :
. L

4

5 Muhammad Zubair §/0 Abdul Saced

e eamma e o e sm o e

6. | Nonmn /\hmdd s/o Ahmad Naway,

7. Qazi Armughan Subhan'S/o Qazi FF l/al Sublmn

-8 Saadal Khan S/o Muhammad Yousal

e '

‘ 9 ) S;aini—illlzlh KhdﬂQb?\tG-fllfdi\Klmn -

Note, The folloaving, List has been areamged alphabetically and aot aomerit list,

1 ’

.

-~

Fiincinal
Prineipial’ Ciornn A« el CALg.

‘ .. ﬂ Gomal Medical Collepe L1 W
s ’ : g (A4 D.I.Khan
M -

‘ /\(ld:"’ésg
D.1.Khan

DI1.Khan

D:LK Rah e

talal -“»,J‘

Choudh wan
D.1L.Khan
D.1.Khan
D.1.Khan
Tank '

D.LKhan

.




¥ . g » - —_—-’ -’.‘MAQ-.-‘-
B (C,?OO? )) MERIT LIST OF ¢ ANDIDATESFOR JUNIOR CLERK (BPS- 0/]
——— e e S T T . S
i Natue/ I lllur | Required” Righur ; Interview ™ [ al - /T -
\0 i \'.m'w ¢ Qualifiention | Domicile * Qualifieation | €xiieation | Marks \I‘Ot‘;.l Remarks
| No | N L (350) | xavpy | Max; 20 | Marks :
‘ ! ’ ’ Poeob . C |
! Abdul Wilieod B, ! . ] N [ i i . : . H i
Do S Al iy DA (Cinify | DR | o R AL S ERN BT Recomimeniad
i f T i - i : i for Appoiniment
! * : : .
; : ) T : T | =
: i : - . 2
L2, 8.8:. 01T E D LKhan - 07 ! S 3R 14 jog “ .t R.conmm'w;‘_’"’.'*‘;‘ ‘
' - : i for Appeintiant
P i f ' ; . \
Muhanunad Agifae - MM S g e | S el - [ X i . o '
S/0 Mubemenag Aty F BA DALKhan ofs-yo 45 . Psms Lo o7 g .21 [ s S B BN SRR, ’
B e t ) . : H
f I ' : ‘ i T
. Muhammad ¢ aroa; - , e Lo U Pyt " .
4, ,'S.O.\I..n:ncod | D.Lom‘ |‘ D.l.Khan ! A 1) ? e : S , 12 97 4
i ! i : | i T
| Keleem Ultah | ll i' ; ' i '
5, i heleem Uital 5.5.C - g 28 - : I | 5
TS Muhammad aoas $5C | DIKhan ] ) i T : 59 )
i Kamran Af i i, ] ! : .
6.+ S.0 fiukin Ay $SC i D.iKhan | 3% I R L ] 86 6
{ Baksh - |- - boooe . : ! Eo ¢
. ' L Prof Dr. Abdul M: 1in Khan =. Dr. Fazal-2--Rehman ) /
. ' ’ Principal GMC:/Chairrun ; Associate Pr2essor/HOD Pediatrics _~
Departmental Selection Commis e , - Muember Fz:".’:.:zml.ﬁ Selection Committee —R gﬁ:
Gomal Medicy) ¢ ollews BLKRan Gomal Mediun ('ul[cuv. D.1. !\h'ln A /
2. Dr. Shaukat Al S :

My Ejaz Admad Jatof

i v o Assaciate Profosser Head of l)u-v.xrum.nl PIl\ smhx'-\ L ey - Accoumt Ofiieer : i.
R .. . : (:omal Medical College 1.1 Khan . . / Y 7/ R - Gomal Madizal ul!c-'c l) I }\h i e
X e oo . ; - NSl T
O st " \emher Duptinenia Seledtinn Commitiee ) : '

< Seiestion =V e Member Be snent] Selection (umnmtcc )
. ' 3 Dr. Salim Khattak : ‘ A

' Associite Professor 1) Surgery

A .
Gomal Medieat ( ‘ollege, DK “ . u-\_ﬁ_u_'«-’ ' A %
! h .

Member ”l.,):ll'hlwlll.'!! Nelection Commitiey | /'/"

A
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' OFIICE OF THE PRINCIPAL GOMAL M EDICAL COLLEGE DERA ISMAIL KHAN -

OFFICE ORDER

L As desired by the [leakh Minister, Govt: of Khyber Pakhiunkhwa vide his D.O leter No. Nil. dimed
26/1172010. . ' -
M, Muhamunad Asil’ S/ Muhanuad Abid R/o Nohalah Faroogia near Chowk Seth Ashiral. Disu:
D.LKhan, at presen working as Chowkidar (B3PS0 s hereby appointed as Junior Clerk (BPS-7) plus
usual allowance as admissible under the Rules, :

His appoimment in the Pleatth Departinent Gion g Khyber Pakbiunkbwa wil) be subject o the Tollowing
terms and condinions.

. .

L. He will be on probation initially for 5 peviod two (02) vears extendable for o turther periced nag
exceeding one vear, ;o

2. s seivices can be dispensed with during the probation period. if his work and conduct found
©unsatisfactory

3. ths appaintment w il b subject 1o medieal Itness and serilication of charaeter and antecedernts, .
4. e wilt not be entitled 1o Ay TACDA for inedicn) eNimnation and joining the tirst appoiniment.

S0 e will he governed by such Rules and Orders as may be issued by the Government for the

catcgory of Governnien Servant 1o whicly he betongs, ]
6. The origingl dactments will be s erified Frome the concerned Board?Unin ersiy by this collepe,
7o As Taid down vide Gon: oF Kby ber Pakbiunkhin g Establishinent Administeation Deparimen
Nutilication No. E&AL-13 Y2003 dated 10.08.2005, e wWill nat be enritled 1o pension or gratuity
however in licu thereof: wWill be entitled 1o recein e such mmount oF conteibuiong minde by e
) Government to his siveonnt in the said und, _
: 8 Whe wishes o e o senoee, e will be Banve vt e in Whting one montly in
SIGIeC OR depanin one el s i Gionge st Thawveven e will contine o seinve
the Gove, il his, TENTRIRT IS Acepied By abie competent antiny "\

HEatee b Bt and Conditiay, L, o ptabde o e e gl e e the ideeagied: watlan
TS CL I by of Hhe 3o CH o i e

. . R S SN
. : STEE 5 .

) - . ) " 4‘.1 //_ oo .‘ N R
Prof. Dr. Abdul Moateen Khan ’
) o Principal
) . e Gomal Medieat College, DI han
Nn‘ﬂ 359 = Dated 1the DIKWn2é 24 2010

Covis formarded 1o the:- '
L The District Account Officer, DIKhan . - :
2. TOflicial Concerned . '
/ 3. Personal File : -

A

Account Clerk Gomal Medical ¢ ollege DIKhan.
For Intormation and Mesenan actions

X

Principal
/ﬁ'(;mnzll Medical College, DIKhan

'éA

————

Py

o v e g e .

~
- —
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'GO\/ERNMENT OF KHYBER PAKHTUNKHWA »
HEALTH DEPARTMENT )

No. 'SOi—i~HI/8--$9/'2011()'{asmeen Bibi)
Cated the Peshawar ggth July 2011

. " The Director General Health Services,
Khyber Pakhtunkhwa,~ Peshawar.. _
SUBJECT: ENQUIRY AGAINST APPOINTMENT OF JUNIOR CLERKS [N -
h - GOMAL MEDICAL COLLEGE, D.I.KHAN.

I.am directed to refer to your letter N0.5137/Personnel

_dat_ed 16.06.2011 on ther subjocr noted above and Lo request you to

direct the Chicf Executive Gme D.I.Khan -to Cancel the irregular

appointment of  Junior Clorks and Fe-advertise/ri the: poats aiopy

Pedidtlineg the o torialite:, rmnediately. _
| ‘ : /

2]

‘ o ECTION OFFICER-III
Copy forwarded to--

L. Chief Executive, Gomal Medical College, D.1.Khan for similar
/ Necessary action, '

2.. PS to Secretary Healtn, Khyber Pakhtunkhwa.

P ' gigl - SECTION OFFICER-1II

7’
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Y amees _

IN THE PESHAWAR HIGH COURT,BENCH,DERA ISMATL KHAR

Writ Petition No. é:?}ﬁ /of 2011.

Muhammad Asif son of Muhammad Abid
Resident of Mohallah Faroogia Chowk Seth Ashraf
City DPera Ismail ¥Khan.

... Petitioner.

Vé .

Versus

1.Provinse ~ of Khyber Pakhtunkhgwo
through Secretary to Government of
Khyber Pakbtunkhswa Heal th Department, L
Peshawar. -

2.Secretary to Government of
Khyber Pakhtunkhawa Health Department,
Peshawar.

3.Director General Heslth Services, -
Khyber Pskhtunkhawa, FPeshawar.

4.Chief Executive, Gomal Medical College,
" Dera Ismail Khan.

5.Principal,
Gomal Medical College,
Dera Ismail Khan.

<

; =5 " ... Respondents.

WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF ISLAMIC REPURLIC -6
CF PAKISTAN, 1573.

3

Respectfully Sheweth:-
1. That the addresses of the parties

as given above are correct and sufficient

‘©

for the purposes of service.



Annexure-A.

Annexure-BCD.

t
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1
|
|

Annexure-E .
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2. That the Petitioner is permanent
resident of city Dera Ismail Khan and is born

of parents permanently domicile in Khyber
Pakhtunkhawa having been born in the said Province.
The photo copy of the domicile certificate is

enclosed as Annexure-A.

3. ' That the Petitimer is Graduate and

has passed his B.A.Part-II, Examination from the
Gomal University Dera Ismail Khan during the
Session 2009/Annual under Roll No0.9012. The copies
of the Matriculation Certificate, F.A.Examination
Certificate and B.A.Degree alongwith detailed

marks certificates are enclosed as Annexures-B,C&D

respectively.

4, That the Petitioner has also
completed Diploma in Information Technology
during the Session 2007-2008, from Government
College of Commerce & Management Sciences,DIKhan.
The copy of the course completion certificate is

enclosed as Annexure-E.

S. That the Petitioner has also served

as Junior Clerk in the Gomal University, DIKhan
for a period of sbout 4 years commencing from
September,2004 to June ,2008, and is an experienced
hand vho also know typewriting very well.

6. That the Petitioner was appointed as
Chowkidar in EPS-1,.in Gomal HMedical College,

Dera Ismail Khan vide office order No.3220-23/P-7
dated 24.12.2008; issued by the Priqcipal;

Gomal Medical Col lege, Dera Ismail Khan. Tl;e ‘copy

of the order is enclosed as Annexure-F.

2



Annexure~G.

" Annexure-H.

Annexure-J .

‘ 27
7+ - :oewe That-due to his higher qualification

being Gréduate and his efficient performsnce, the
Fetitioner was given one step promotion by the
competeﬁt suthority and was appointed as Junior
Clerk in BPS-7, by the Principsl, Gomsl Medical
College, D.I.Khan vide his office order
No.3980-83/PF dated 26.11.2040.The copy of which

is enclosed &s Annexure-G, while the photo copy

of his service book is enclosed as Annexure-H.
8. That the Petitioner was serving
smoothly and very efficiently when the

Secretary to Government of Khyber:Pakhtunkhaﬁa,
Heglth Department, under the signatures of |
Section Officer~-IYI, issued a letter No.SOH-I11/
8-89/2011 (Yasmeen Bibi) dated 6/7/2011, to the
Director General Health Services, Khyber
Pakhtunkhawa ,Peshawar with a copy to the

Chief Executive Gomal Medical College, D.I.Khan
directing him to direct the Chief Executive,
Gomal Medical College, D.I.Khan to cancell the
irrégular appointment of Junior Clgrks in his
office and re-advertise/fill the posfs after
fulfilling the codal formalities.The copy of the

letter is enclosed as Annexure-I.

9. That the Petiticner seriously
apprehend the adverse effect of the aforesaid
letter so that his appointment as Junior Clerk

may not be cancelled though it is not hit by

the said directiveybecause the Petitioner had

already undergone the prescribed test and interview

for the post of Junior Clerk as per merit list

copy attached as Annexure-K.
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107 That thé Petitioner is left with no

T

other adequate remedy but to invoke the égtra
ordinary constitutional jurisdiction of thig
Honourable Court by way of present writ petition
to declare the impugned letter No.SOH-II1/8-89/
2011 (Yasmeen Bibi) dated 6/7/2041, issued by

the Secretary to Government of Khyber Pakhtunkhawa
.Health Department, Pechawar as illegal.-void,
arbitrary to the extent of the case of the
Petitioner and to direct the Chief Executive

Gomal Medical College, D.I.Khan as well as the
Principal,; Gomal Medical Ccllege, D.I.Khan,
Respondents No.4 & 5, not to implement it to

the extent of the case of the Petitioner and

not to terminate the services of the Petitioner
in the light of the aforesaid directive, on

. inter alia, the following grounds:-

GROUNIS.

i. That it is an admitted fact that .the
Petitioner is a Graduate, has completed

Diploma in Information Technology and is a

highly qualified.

ii. That it is also an admitted fact

that the Petitioner is an experienqed hand and

had slready served as Junior Clerk in the Gomal
University, D.I.Khan for a period of sbtout 4 years.
iii. That it stands established from

the Petitioner's service book and other record
that the Petiticner was first appointed as
Chowkidar in BPS-1, in the Gomal Medical College,
D.I.Xnan by the competent authority on . ¥
24/42/2008 and was having about two years L

qualifying service at his credit when the PV

i
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competent authority taking into consideration

Petitioner and his efficient performance was

pleased to award him one step promotion amd

it 8w e e e o R

i ; the higher educational qualifications of the

E appointed the Petitioner as Junior Clerk on
26/11/2010.

iv. That the appointment of the
Petitiore r is junior clerk cannot be termed as

irregular appointment as according to service

[ VUV —

rules the competent guthority is fully

authorized tc award one step pr-motions to his

. ; ‘ subordinate who otherwise fulfill the said
qualifications.

v. That since the Petitioner was in
service as Chowkidar, therefore, the competent
authority was justified in his wisdom to award
one step promotion to the Petitioner and to -

sppoint him as Junior Clerk.

é/(,&/ In weke of the above submissions,
Hrﬁﬁi it is respectfully prayed that on acceptance
'é~f;§;:&,, e of this writ petition the Respondents No.l'&'&.S
T /726& may graciously be directed not to implement the

aforesaid directive of the Secretary to Government

I ) of .Khyber Pgkhtunkhawa, Health Department,
Peshawar, Respondent No.2, to the extent of the

" Petitioner and not to terminate the Petitioner

i . | from his services as Junior Clerk in the Gomal

'

Z ' Medical College, D.I.Khan, to meet the ends of

Your humfle Petitioner
/::k

(Muhammad Asif)
Petlitioner

N

‘,j'ustice.

Through Counsel.

o (Abmad Ali Khan)
/~16.8.2041. Advocate,High Court,D.I.Khan.
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ABDUL LATIF KHAN, J.- Through this singie judgment,

we propose to dispose of W.P.Nos.692/2011, 802/2011 -
and ‘W.P.No0.39-D/2012) as common question is involved

in all the three petitions.

2. Learned counsel for the petitioners contended:

that the impugned order dated 06.7.2011 has been-

passed without any tawful authority and observing all

legal formalities as required under the law. It was argued
’that _thé petitioners were initially appointed in BPS-1 and
later on adjusted as Junior Clerks (BPS-7), after
observing all the legal formalities and the respondents_
‘have no authority to cancel the appointment of the
petitioners. 1t is added that the petitioners were

i
1
H
1
i

‘condemned unheard, as no opportunity of hearing was




) f;[,«('
afforded to them, which is against the principles of natural
;justice_.

3. The learned A.A.G contended that the ‘initial

appointment of the petitioners was made at the instance

of Health Minister, which was against law, th'erefore, the

Eimpugﬁed order has been properly passed.

4. We have given our anxious thought to the
arguments of learned counsel for the parties and perused

the record with their valuable assistance.

5. Perusal of the record shows that the
apbointment of the petitioners was made initially in a
iower'grade and were later on appointed as Junior Clerks
in BPS-7 by the Principal, Gomal Medical College,
D.t.Khan. The impugned order has beeh passed by the
'respondents on 06.7.2011 and the reason given in the
letter ié the irregular appointment of Junior Clerks and
difections_ were given fto the District General Health
Services by the Secretary Health that the appointment of
:petitioners be cancelled and the posts be re-advertised

and re-filled after fulfilling the codal formalities.

E
6. It is apparent on the record that no show

cause .notice was served upon the petitioners nor any
explanation available on file. Similarly, neither inquiry has

been conducted nor opportunity of hearing has been
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~ afforded to the petitioner, which is violently against The
iprinciples  of natural justice. Admittedly, no codal

Tl

v
"

—— -

formalities have been observed in taking proposed action

: tagainst the petitioners: The learned AA.G was

confronted- with the situation, who candidly accepted that

no formalities have been observed and the impugned
letter has been issued straightaway, directing the Director
General Health Services to cancel the appointment of

petitioners on the ground of being irregular appointees.

7. Without touching the merits of the case, we
are of the view that without observing codal formalities,
the respondents' were not competent to issue impugned

order directly, which amounts to illegaiity and thus on

acceptance of the above mentioned three petitions, the

impugned order is declared as of no legal effect, hence
annulled. However, the respondents are at liberty to
proceed in accordance with law, after observing the legal.

‘and codal formalities, by affording opporturity of being

f heard to the petitioners, if so advised.

| Announced. ‘
' Dt:19.9.2013. JUDGE

o s
T

JUBGE
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Writ Petition No. _-Dof2013

Muhammad Asif, Junior Clerk, Gomal Mcdical College. D1 .Khan.

{Petitioner)
VERSUS
" 1. Govt. of Khyber Pakhwnkhwa through Sccrctary Health
Dep‘artmcnt, KPK, Peshawar.
2. Secretary to Govt. of Khyber Pakhtunkhwa, Health Department,
Pcshawar.
- 3. Director  General  Health  Scrvices,  Khyvber  Pakhuiunkhwa
Peshawar.
4. Chicl Executive Gomal Mcdical Collcge, D 1. Khan.
5. Principal, Gomal Medical Collcgc, D.f. Khan.
6. ‘Inquiry Committec, Gomal Mcdical College, D.1.Khan.
{Respondents}

YRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION

OF IsLAMIC REPUBLIC OF PAKISTAN, 1973.

That the addresscs of partics as given above are correct and

sufficient jor the purpose of scrvice.
o o 2. That previously the peutioncr was  scrving as  Class-IV
(Chowkidar) in the Gomal Medical College, D.I. I\lmn copics of

the previous service record ol petitioner arc Annexure A.

That in the ycar 2008 some vacancics of Junior Clerk were
cadvertised by the respondent No.5. The petitioner  being
Ol‘aduato along with Diploma in Informauon Technology, applicd
for the post of Junior Clerk, competed test and finatly 09
candidatcs including petitioner, out of 73 wial candidates, were

directed to appear in the interview. Only six  candidates
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appcared in the inte;'{zie\\' per according to merit list and only
two candidates were rccommended for appointment as Junior
Clerk whercas, th“i:‘ pétitioner was placed in the ‘waiting list” and
the then Principal Gomal Medical College D.1.Khan promiscd the
petitioner Lo be appointed as Junior Clerk as and when the
posts vwill bccome available. Copies of the rccord in this regard
like advcruisement, typing tcst ctc & merit list arc jointly

cnclosced as Annexure B.

That thereafter a post of Junior Clerk become vacant and ithe
pctitioner requested Principal, Gomal Mcdical Collcge, for his
appointment as Junior Clerk and also submitied an application
to the Health Minisier, and ulimatcly, the pciitioncer was

appointcd as Junior Clerk vide appoiniment letter No.3980

-dated 26/10/2010. Copics of the application and appointment

letter of pctitioncer arc encloscd as Annexure C & D respectively.

That the petitioner ook over the charge as Junior Clerk” and
started to perform his official dutcs honestly, cfficicntly and
devotedly to the satisfaction of his superiors. Howcever in the
meanwhile, respondent No.2 issued a lctter No.SOH-1H/8-

89/2011 (Yasmin Bibi) dated 06/07/2011 (Annexure E)

directing the respondents No.4 & 5 10 cancel the appointment of

pctitioner. The petitioncer chalicnged the said letier in Writ

Pctition No0.692 of 2011 and this Honourablc Court vide
Judgment dated 19/09/2013 was plcased to allow the writ
petition and therecby cancelled the letier dated 06/07/2011
(Annexure E} however, the department was scl at liberly to
procced in accordance with law after fulfilling codal formalitics.
Certificd copies of thec WP No0.692/2011 and Judgment dated

19/09/2013 are enclosed as Annexure F.

That  therecafter, thc respondent  No.6  issucd  lcler

No.GMC/Estt:/4685-88 daied 28/10/2013 (Anncxure G)

requiring the petitioner o attend his office on 30/10/2013 for
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personal hearing regarding appointment of petitioner along with

written statement on the points mention in the said leuer.

That the pettioner accordingly replicd  the  ibid  leuer
No.GMC/Estt: /4685-88 of respondent No.6. copy of the reply is

cnclosed as Annexure H.

That the respondent No.5 also in capacily ol respondent No.4
issued a show-causec notice under Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rule 2011 vide
letter No.GMC/Estt:/4873-74 dated 19/11/2013 to the

petitioner showing intentiion to tmpose penalty ol Removal From

Service under Rule 4 of the said Rules. Copy of lciier dated

19/11/2013 & show-cause nolce are cncloscd as Annexure 1.

That this time again the proceedings conducted by respondents
are violative of -the law as well as the provisions of K.P.K.
Government Servants (Efficiency & Discipline) Rules 2011; thus
bcing aggrieved of the Inquiry Conducied and show-causc:
issucd vide letter dated 19/11/2013 {Annexure I) the petitioncr
apprchends adverse effect of the same and hence, pciitioncr has

been left with no cfficacious remedy but to invoke Constitutional

Jurisdiction of this Honourable Court on, inter alia, the following

-grounds.

GROUNDS:

i)-

That the constitution of Inquiry Committcc and its proccedings
as well as the impugned show-cause notice are violative of law,
based on malafide, without jurisdiction, without lawful authority

and having no binding cffect upon rights of the petitioner.

That the main points of the respondents against petitioner arc

that:

1. No any advertisement in the newspaper.

2. No Departmental Selection Commitice was constituled.
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3. Proper intervicw was not conduct.
4. No any merit list was madc.

5. No Call letter issucs.

Upon these points the petitioner was procecded again.svl'.undcr
K.P.K. Governmcnt Servants (Efficicncy & Di;s:ciplinc) Rulcs,
2011 despite the fact that such points arc not covcred by the
said Rules. Hence, petitioner cannot be madc victim undcr the
garb of ibid Rules of 2011. Copy of the Government Servants
(Efficicncy & Discipline) Rules, 2011 arc enclosced as Annexm;_t';‘

J.

That thcre is no allcgation ~againsi the pcetitioner regarding
incfficiency, misconduct, corruption, habitual abscnting,
indulgence in subversive activities or plca-bargain; rather
petitioner after his appointment as Junior Clerk is scrving'
honestly, devotedly, efficiently and to thc satisfaction ol his
.superiors without any complaint during the pcriod. Thus there
are no grounds as provided undcr Rule 3 of thce KPK
. Government Servants (E&D) Rules 2011 to procced against the
petitioner. The impugned proccedings of Inquiry Committee and
the impugned show cause notice arc wanton aggression upon

rights of petitioncr.

That the appointment of rcspondent No.6 as an Inquiry
.Committee/Officer as well as proccedings conducted by the said
rcspondent are also violative of the proccdurc provided under
the law; likewise the impugned show causc notce is also in-
dcrogations of the referred Rules of 2011. Thus the éa{me are
having no legal effect and are liable to be declared as null & void
more particularly when the samc arc also in-dcrogation of the

Judgment dated 19/09/2013 in WP No.692/2011.

That the points raised against pcutioner, pcrlains to the
Appointing Authority who appointed the pctitioner as Junior’

Clerk; whereas, provisions of KPK Government Scrvants (IE&D)
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viti)-

the instant Writ Petition the impugned proccedings conducied by

‘ -

PR e

‘Rules 2011 deals with the business, acits & deeds ol a Cuvil

Servant which he do/perform after indulging mto civil service.

Hence, a great injustice is being done to the pelitioner.

That the petitioner in the year 2008 in rcsponsc to an
advertisement for the posts of Junior Clerks, competed the test,

appeared in interview and placed at waiting list with a promise

to be appointed afier availability of [urther posts. Accordingly,

on availability of the post of junior clerk, appoinuncnt of the
pctitioner was made. Even otherwise, being a Class-1V the

petitioner had a right of onc-step promotion o the post of Junior

Clerk.

That the petitioner was already working as Ciass—lV cmployee 1n
the (Eorﬁal Medical College and the petitioner was given one step
profnotbn as 33% quota of Class-IV Employeces 1o be promoicd
as Junior Clerk per policy in vogue of the Provincial
Government. Morcover, if there was any irrcgulaniy (though not
admitted) the petitioner could not be held responsible as per

dictum-of august Supreme Court of Pakistan, rather appoinung

“authority should be penalized for the said act.

“That there was no irregularily in the appointment ol pctitioner.

Morcover, If it is presumed that the appoinument ol petitioner
was an irregular appointment (although strongly denied) cven
then the petitioner cannot bc abused or held responsible for the

acts done or not done by the then Appointing Authority.

That the counsel for petitioner may be allowed to raisc

additional grounds at the timc of arguments.

[t 1s, therefore, most respectfully prayed that on acceptance of

rcspondent No.6 as well as impugned show-cause notice, may very

graciously be cancelled by declaring the samc as null & void, without
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jurisdiction, without lawful authority and having no binding cflect

- upon rights of the petitioncr.

Or any other relief which this honourabie Courtl in thc given
circumstances may deecm appropriate in the best interest ol jusltice,

may also bc grantcd to the petitioncer.

Yours Humblc Pcutioncer

(Muhammad Asif)
Through Counscl

Dt. Xé/ll/ZOlS
Ahmad Ali
Advocate Supreme Court,
Statigfted at D.I.Khan.

Chaudhery Muhammad Shahid Miss Shumaila Awan
Advocate High Court, D.I. Khan Advocate High Court, D.1. Khan

BOOKS REFERRED:

1. Constitution of Islamic Republic of Pakistan, 1973.

I, Ahmad Ali, Advocaie Supreme Court, counsel for petitioner und on
instructions of petitioner, do hercby certify that it is the first writ
petition and no petition on the subject has carlier begmpfill:d.

Petitioner
Through Counsel

AFFIDAVIT
instructions of petitioner, do hcreby solemnly affirm and declare on
oath that all the Para-wise contentis of above Writ Petition arc truc &
correct to the best of my knowledge and belicf and nothing has been
deliberately concealed from this Honourable Court.

Deponent
Ahmad Ali,

Advocate Supreme Court.

I, Ahmad Ali, Advocate Supreme Court, counsel for petitioner and on
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‘| Date of order
-| or other
_| proceedings

~[28/11/2013.

WP No.526 with CM No.564/2013.

Present: Mr.Ahmad Ali Khan advocate for the
petitioner. )

"ABDUL LATIF KHAN J.- Wants to withdraw

this petition being pre-mature with permission to
file afresh if need be.
2. Dismissed as withdrawn and the

petitioner is at liberty to file afresh if so ad/\{ise’d.”

JUDGE
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Fax:# 0966-9280340..
®

'No. GMCIEstt/_ 4424 _ P2
To

LTI ‘Email: gme.principal@yahoo.com
Dated. 18 //5 12013

1, Mr. Muhammad Asif J/C GMC DIKhan
2. ., Mr. Shahid Masood J/C GMC DIKhan;
3. Mr. Raees Khan J/C GMC DIKhan.

SUBJECT: OFFI

Memo:

. You are hereby directed to attend the offi

Enquiry Committee 10:00 AM on 30/10/2013 for personal hearing regarding to your appointment
i

CE ORDER/ ENQUIRY - oo —

along-with written statement on the following points are as under-

1 | Mr. Muhammad Asif ‘

No any advertisement in the news paper.

No Departmental Selection Committee was constituted.
Proger Interview was not conducted.

No any merit list was made

No Call letter issued.

2 Mr. Shahid Masood

No zny advertisement in the news paper.

No Departmental Selection Committee was constituted.
Proper Interview was not conducted.

No any merit list was made

No call letter issued.

'| 3' | Mr. Rais Khan |,

NoOoohwN2lOALON

No zny advertisement in the news paper. -
No Departmental Selection Committee was constituted.
Proper Interview was not conducted.

No any merit list was made

Overage

Absent from duty since 01/10/2011

No call letter issued.

No. GMC/Estt:/

1.

Copy to:

C

PROF: DRI FIDAULLAH
CHAIRMAN ENQUIRY COMMITTEE -

ANATOMY DEPARTMETN
GMC DI KHAN
Dated. I 1013

The Principal Gomal Medical College DIKhan for information. .

My

4”’9 |
v/

CHAIRMAN ENQUIRY COMMITTEE
ANATOMY DEPARTMETN
GMC DI KHAN

ce of Professor Dr. Fidaullah Wazir Chairman

Py,

R . o ; o
RSP R




- applied.for the post of Junjor Clerk (Copy of advertisement-attached) written test was

Dated:-04/11/2013 ;x?f

SSubject:- OFFICE ORDER / ENQUIRY

‘ igcludiné me at Govt: Commerce College DIKhan (Copy attached).

~

e o Y

26

Prof: Dr. Fidaullah Wazir
Chairman Enquiry Committee
Anatomy Department

GMC DIKhan,

Respected Sir, A - '
' Kindly refer to your lctter No.4685-87 Dated:-28-10-2013 on the subject cited above,

I have the honour to submit herewith the requisite written Statement as under:-
1. The posts of Junior Clerk were advertised from GMC DIKhan and I'was duly

conducted and 73 candidates were qualified out of 168 candidates (Copy of appeared and
qualified candidates attached). .

2. AT qualified candidates Were directed to appear for Pracﬁt;al / Typing test

3. Outof73 candidates only 09 candidates qualified in typing test including me,

: \ ' ‘
5. When the post of Junior Clerk became vacant I requested the principal GMC for

procedure of appointment_ of Junior Clerk and performing duty with real zeaf and honestly.
' - Itis therefore, humbly requested that I may kindly be allowed to continue my
service as such. ’

I shall be very thankful to you for this act of kindness.

Your Obediently
Y Muhammad Asif
Wy . Junior Clerk GMC DIKhan.




ACOLLEGEI;E)HQIMMM TEACHING HOSPITAL DERA ISMAIL KHA \

.,wy

Exchange # 0966.9280338-39 Office #.0966:9280341,3 28

Fax:# 0966-9280340 ] ' 2 T S Email gmc gnnclgal@xahoo com
Annew e T L/
No. GMC/Estt/_4P 73— 74 . Dated. /5 / /I /2013

To

Mr. Muhammad Asif
Junior Clerk

Gomal Medical College
Dera Ismail Khan

suBJecT: SHOW CAUSE NOTICE

A show cause notice serve upon you for information and further necessary
action

H
Encl;_Show Cause Notice PRINCH’%\UCHIEF EXECUTIVE

C:

The Accounts Officer Gomal Medical College DIKhan along-with copy of

/

PRINCIPAL/CHIEF EXECUTIVE

show cause notice for necessary action.

A ﬂ@ff ‘



mailto:QrncrDnnciDal@vahoo.com

- SHOW CAUSE NOTICE =

|, Professor Dr. Muhammad Saleem Khan Gandapur Principal Gomal Medical College
Dera Ismail Khan as competent authority,- under the Khyber Pakhtunkhwa Govemment

Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you Mr. Muhammad Asif
Junior Clerk GMC DI Khan as follow-

; 1.. i. That consequent upon the completion of inquiry conducted against you by the
- inquiry Gificer/inquiry committee for which you were given opportunity of hearing
vide letter No. GMC/Estt:/4685-88 dated 28/10/2013
il. On going through the findings and recommendations of the inquiry officer/ inquiry
committee, the material on record and other connected papers including your
defens‘e the inquiry officer/inquiry committee.

| am satisfied that the proper codal fomalities were not observed during your

appointment and you have committed the following acts/omissions specified in rule 3 of
the said rules:

No any advertisement in the news paper.

No Departmental Selection Committee was constituted.
Proper Interview was not conducted.

No any merit list was made

No Call letter issued.

ORLN =

2. As a result therefore, |, as competent authority, have tentatively decided to Impose upon
you the penalty of removal from service under rules 4 of the said rules.

3. You are, therefore, required to show cause as to why the aforesaid penalty should not
be imposed upon you and also intimate whether you desire to be heard in person.

4, If no reply to this notice is received within 07 days after the receipt of this letter, it shall

be presumed that you have no defense to put in and in that case an ex-parte action shall
be taken against you.

5 . Acopy of findings of the inquiry officer/ inquiry committee is enclosed.

}ﬂf)

COMPETENT AUTHORITY

-
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JIPAL/CHIEF EXECUTIVE GOMAL MEDICAL

COLLEGE/DHQ/IMMMM TEACHING HOSPITALS

DERA ISMAIL KHAN

No. 3/9=/) | Datetl DiKhan the 4 9_101/12014.
OFFICE ORDER.
1. | WHEREAS dlsmphnary proceedlng under E & D Rules 2011 Sec’uonZ(I)(w) read

With seciion 3(b) My M-'hammad Asﬁ SIJ Muha'n'na.. Abld Jumo' ‘Clerk -Gonia! Medical

_College DIKhan for hIS irregular appointn

ment without observing codal formalities which is

réquired under the appointment, promotion and transfer rules 1989 i.e advertisement in the

news paber, departmental selection committee, proper interview etc, but the said irregular

appointment has been made without
regulations.

2.  AND WHERE AS, an enquiry was

adapting codal formalities by violation of rules

conducted against him through enquiry committee

as per provision of section-5 of E&D Rules 2011 and direction by the Honourable Peshawar

High Court DIKhan bench.

. P . -

3. AND WHERE AS opportunity for personal hearing has been given to you but in vain

and no response by himself.

4.  Therefore | Prof. Dr. Muhammad

Szleem, Principal Gomal Medical College DIKhan

competent authority in exercise of power, f*onferred under Khyber Pakhtunkhwa Govt: E&D

Rules 2011, impose major penalty of “rerncval from service” upon Mr. Muhammad Asif S/O

Muhammad Abid Junior Clerk Gomal Me

.‘I'né Vice Prlnupal (Administreti
. The District Accounts Officer DIK

\o:bcqto—n

+~6. Official concerned

gt

dical College DIKHan with immediate effect.

Principal/Chief Executive

}

The Secretary to Govt. of Khyber, Pakhtunkhwa Health Department Peshawar.
. The Director General Health S sery l"es r\hyoor Pakhtunkhwa Peshawar ..

A N Y POTH L AN l
.)‘ , \.Ultl(u uu.out C:u LT oM 1";-\ n l(hﬂ" e

S

Principal/Chief'éz;(ecutive

..Accounts Officer Gomal Medical L,ollege DIKhan




Subject:

Amenwo e \’K,"flf
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The Director General Health Services,
Khyber Pakhtunkhwa,
Peshawar.

DEPARTMENTAL_APPEAL/REPRESENTATION AGAINST

"THE _ TERMINATION _LETTER___N0312-17 DATED
22/01/2014 ISSUED BY THE PRINCIPAL GOMAL

MEDICAL COLLEGE, D.L.LKHAN.

Respected Sir,

The applicant submits as under:

That I, the applicant, was serving as Class-I1V (Chowkidar)
in the Gomal Medical College, D.I.Khan. In the year 2008
some vacancies of Junior Clerks were advertised. 1 being
eligible having prescribed qualification also applied through
proper channel for tﬁe said post ana also appeared/competed
in the test as well as interview. In the result, I was at serial

No.3 in the merit list for two vacancies of Junior Clerks. Thus

the authority (Principal Gomal Medical College, D.LKhan)

placed the applicant in the waiting list and he also
promised/assured that the applicant will be appointed as and
when the posts of Junior Clerk become available. Thereafter,
on availability of the vacancy of Junior Clerk, the applicant
submitted an application to the Health Minister, and
consequently, the applicant was appointed as Junior Clerk
vide appointment letter No.3980 dated. 26/10/2010 on the
basis of 33% quota fo?‘promoiion of Class-1V employees to

the post of Junior Clerk.

That in the meanwhile, Secretary Health Department issued a
letter No.SOH-111/8-89/2011 (Yasmin Bibi) dated
06/07/2011 directing the respondent Principal, G.M.C.
D.ILKhan to cancel the appointment of applicant. The
applicant challenged the said letter in Writ Petition No.692 of
2011 and the Honourable High Court vide Judgment dated
19/09/2013 was pleased to allow the writ petition and thereby

¢4
¥

£
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cancelléd” the "ibid letfer dated 06/07/2011; however, the
department was set at liberty to proceed in accordance with

law after fulfilling codal formalities.

That thereafter, a letter No.GMC/Estt:/4685-88 dated
28/10/2013 was issued requiring the applicant for personal
hearing regarding appointment of applicant along with
written statement on the points mention in the said letter. The
applicant replied the letter. However, the Principal, G.M.C.
D.ILKhan issued a show-cause notice under Khyber
Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rule 2011 vide letter No.GMC/Estt:/4873-74
dated 19/11/2013 to the applicant showing intention to
impose penalty of Removal From Service under Rule 4 of the
said Rules. The applicant also replied the same and justified
his appointment, however, vide letter No.312-17 dated

22/01/2014 the applicant was removed from service.

That being aggrieved of the letter No.312-17 dated
22/01/2014 the applicant is filing present Department Appeal
to please set aside the same on the following grounds,

amongst others:

a. That after taking-over the charge as Junior Clerk,
applicant performed the official duties honestly,
efficiently and devotedly which fact is admitted by the
Inquiry Officer in the inquiry report.

b. That the applicant was a Class-1V employee of this
department and he was awarded promotion to the post
of junior clerk. But while removing the applicant from
service his previous regular service as Chowkidar has
not been taken into account and as such a great, great
injustice has been done to the applicant.

c. That appointment of the applicant was made on the
basis of 33% quota for promotion of Class-IV
employees to the post of Junior Clerk.

d. That ‘K PK Government Servants (Efficiency &
Discipline) Rules, 2011’ are absolutely not applicable
and not attracted against the applicant particularly

e Jfﬁ “i
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When“the applicant i$ admittedly an efficient civil
servant

That the codal formalities cannot be covered under
E&D Rules of 2011 nor any show-cause notice with
regard to the Appointment, Promotion & Transfer
Rules, 1989 was given to the applicant and similarly
the alleged inquiry was also violative of the ibid Rules
of 1989 and Rules of 2011.

That appointment of applicant was in accordance with
law and procedure and the applicant cannot be held
liable for the fault (if any) on the pait of the then
appointing authority. The applicant being a civil
servant, cannot be held responsible or penalized or
abused for the acts done or not done (which were
required to be done) by the then authority.

That the rights of applicant being a Civil Servant are
protected which cannot be subjected to any objection
under any rules, regulations or law of the land.

That the applicant is having prescribed qualification
required for the post of Junior Clerk. There was no
complainant against applicant with regard to his
performance of duties.

In view of foregoing submissions, your good-self is the last

resort for mine and I therefore, beg to your kind honour to please

munificently set-aside the impugned termination letter and applicant may

very graciously be re-instated into service.

06 February 2014

Yours Obediently,

5

Muhammad Asi

Ex. Junior Clerk
Gomal Medical College,
Dera Ismail Khan.




DIRECTORATE GENERAL HEALTH -~ - 7

- SERVICES, GOVT: OF KHYBER . CE
| '_-.PUKHTUNKHWA PESHAWAR. .
UNO L2802 . /PERSONNEL
o ‘DATED 2 JU2000

) The Chier Lxu.utlvu/ Prine ||mt
o _GMC D.I Khan

" Subject:  03-DECISIONS OF PESHAWAR HIGH COURT D.I KHAN - IR

e 'BENCH ON DATED 19 09. 2013 -
- DearSir, _ -
R I.am- drrected refer to Ietter No.. 1280 81/Estt/PF dated )
'09 04. 2014 on the sub]ect noted above o T

Theé appeals of both the Lx Jumor Clerks of GMC D.I Kharvin' .

respect of Mr Shahid Masood and. Mr Raees Khan have already been regretted
K ' "by the competent authority (Copy attarhed for ready reference) - ",‘."'-
‘ - Itis funther to mform you that decision_taken by you stands good ' =
1and the appellantbcan Fe- apply for any’ post prowded that they fulﬁll% the '.'.-"--»“.?:_j'f

‘ ';cntena/ qualtf ication-as and when advertlsed

'ASSISTAN T olgcrtg (p'-(ﬁ) A
 DIRECTORATE GENERAL HEALTH -
" SERVICES, K:P.K PESHAWAR ‘

&

i " HafizS.MAliShah
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e 1 BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL C CAMP AT

y

\'Q‘

DERA ISMAIL KHAN.

N
\\

)‘«" in Servrce Appeoi No ?0; /9/‘-’/(/ o

Muhammad Asif
- Versus
Gov’r of Khyber Pakhtunkhwa etc

COMMENTS ON BEHALF OF RESPONDENTS NO 234,5.

L RESPECTFULLY SHEWETH

Responden’rs humbly submli fhe folIowrng reply to the above ciied Service Appeal. ~

PRELIMlNARY OBJ ECTIONS

: l Tho’r the oppellon’r has weak locus standi 1‘0 file presen’r service oppeol
2. ~Thq’r the Servrce Appeal is no’r mom’rolnobie
3. That the crppetlont has not come to the Court with clean hands.

4. That the appellant has concealed the material facts.

- That the appellant is estopped due to his own conduct.

. 'Thd’r the appeatis bad for misjoinder/non-joinder of necessary parties.

2
3
4
- 5. That the appeal is badly-time barred.
6 . _ |
7
8.

: Tho’r the appeliant has conceoled the moterrol facts from Honorable Tnbunol

PARA WISE REPLY ON FACTS

Yoo

. No Cemmen’rs: -

‘No Commen’rs

. Poro No.3.is cofrect to the exient that iwo vacancies of junior clerks were

'od_verhsed in the year 2008. Both the posis were filled up ’rhrough proper process of

' recrui’rrnen’r though the eppeiloni_wcrs 3rdin the merit list,- but as such no waiting list

: wds prebored or maintained by the office of the principal.

The oppellom‘ waQs opporn’red as junior clerk by the then Principal without reference

of prevrous In’rervrew / Womng List as weli as fresh advertisement / im‘ervrew eic..

The ‘Hohordble Peshawar High Court conceiled the order _of termination on the

- ground that no codal formoliiies were followed in the termination of appellant i.e.

enquiry, .show cause notice etc. The le’r’rer No.SOH-III/8-89/2011 {Yasmeen bibi)

: - dated 06/07/2011 was rssued by 1he Govi of KPK Healih Depor’rmem‘_for_A

" cancellation of appointment of appellant with the direcﬂen to re-od'verfise ’rhe.bosi-‘
for proper interview etc. o ' o
"No Corﬁmeh’rs‘.

‘No ,Commen_’rs.

C
oy



8. Incerrec?r. The shew cause n'oﬁc{e has been issued by ihe office of the prineipel

/'. becoose 1he dppelldn’r was obpointed without codal formolities i.e. advertisement
/m’rerwew e’rc which is reqmred for appointment he was termlnoied as per direction
of Gov’r of Khyber Pokhtunkhwo Heoiih Department Ieiter No SOH-I11/8- 89/201]
(Yosmeen bibi) dated 06/07/201 1.

9 The reply of the oppelloni was noi sotlsfociory 1herefore ihe termination order
lssued by ’rhe ofﬁce of the prlncupol is not wrongful. ‘
- 10.The depqrtmentol appeal of appellant has been regreﬁed by the higher authorifies
- Vide'No.2863/Personnel dated 21/04/2014. |

©ILNG Comments.

. ON GROUNDS

L A Para- lincorrect thus denied.
B. : Correct to the extent that oppellont in the year 2008 hod applied for the post of
| - Junior Clerk in response to an. advertisement and was 39 in merit list, however no .
‘ '".'womng list was prepared or mcum‘omed ond he was oppomied almosi 2 Years '
_after the said mtervnew
- C. : ';Incorrec’r thus denied. Detailed reply is given in Para B above.
' ._'AD. ~ Correct ’fo the extent that during his posting as Junior Clerk, the appellant served
efficiently. Rest of the Para is denied.
:__E.: : tncorrect
o Incorrect ohd misconceived ’rherefore denied.
e _ ‘Correc’f to the ex’renf that oppellont in the year 2008 had applied for the post of
o 1un|or clerk and was 39 in the merit. fist; however he was appointed almost 2
' years after the said mtervuew while no waiting list was prepared or maintained
by the office of the principal. _ ’
He -Correc’r to the extent that the appellani was serving as Closs Vin- ihe Gomal ‘
e Medlco! College. Rest of Para is denied.
'.‘II._ : Incorrect and misconceived thus denied.

S 'Appellqn’r has no furtherlegol grounds to urge.

It is ’rh_erefofe. humbly prayed that in the ﬁghi of above submission-the Service

- App

I may kindly be dismiss_ed.

~ DIRECTOR GENERAL HEALTH SERVICES SECRETARY TO GOVERNMENT
. KHYBER PAKHTUNKHWA, PESHAWAR o . OF KHYBER PAKHTUNKHWA
‘RESPONDENTNO.3 . © - HEALTH DEPARTMENT PESHAWAR

/ | ~ RESPONDENTNO.2
'PRINCIW - - S .

HIEF EXECUTIVE
GOMAL MEDICAL COLLEGE

N DHQ/MMM TEACHING HOSPITAL DIKHAN
/ RESPONDENT NO.4, 5




No SOH-111/8- 89/7011(Yasme°n Bibi)
nleo the Peshawar 06" July 2011

l.‘.q; ’

-The Director (_-.eneral Health Services,
Khyber Pakhtunkhwa Peshawar

I am dlrected to refer to your ietter No. 5137/Personnel

a pomtment of Jllnlor Clorks and e .ulv--vli';a-/l,«ll the posts aftor

gillllllllug[ thiee o .ul.|l ormabtees nnmediotely. . ~

/
/

| SECTION OFFICER-III
Copy forwarded to:-

~+ . Chief Executive, Gomal Medical College, D.1.Khan for similar
‘ / necessary action ) '

2. ' PSto Secretary Health, Khyber Pakhtunkhwa.

S

SECTION OFFICER-III

SU_BJE_CT: ENQUIRY_AGAINST APPOINTMENT OF JUNIOR CLERKS IN
AT , GOMAL MEDICAL COLLEGE D I.LKHAN.

dated 16 06 2011 on the <ubjct noted above and o request you to
dm.LL Llu. (.qul L,\L(.ULIVL! GMC Dll(hdn to cancel the irreguiar

i ‘.; d) c'_,--._-;“‘-'-u
e | " GOVERNMENT OF KHYBER PAKHTUNKHWA 1AF
BN . B HEALTH DEPARTMENT ’

RIS NTIPAN F oo P B R R,

R

—
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. DIRECTORATE GENERAL HEALTH

SERVICES, GOVT: OF I\HYBtR
’ .PUKHTUNKHWA PESHAWAR. fe
S NO 2807 JPERSONNEL  ~ . oo
: l)A’l'l;‘D_ ) 0200 R

°|hl_ uuu Executive/ Peinepal
; GMC D.I Khan..

"‘Subject: . 03-DE -DECISIONS OF PESHAWAR HIGH COURT D.I KHAN
" 'BENCH ON.DATED 19.09.2013.

- ____________.__.._..—-————-——

Dear Sir, _
I am ~directea réfer to letler No. 1280-81/Estt/PF dated ‘
09.04.2014, on the subject nptgd above. . e
| © The appeals of both the Ex: Junior Clerks of GMC (0.1 Khan in’
3 ' respect of Mr. Shahlid Masood and Mi. Raees Khan have alreacly been regcetted

‘by the competent authority (Copy auarhed for ready |efu ence).

, tis fUI ther to inform you lhat dec:suon taken by you stands qood
' vand the. appellantbcan re-apply for any post provnded that lhey fulfilles - the

: 'cntena/ qualifi ication as and when advertnsed

T . - "ASSISTAN T DIRECTOR (P-1I)
o S . DIRECTORATE GENERAL HEALTH
SERVICES, K.P.K PESHAWAR

» R
‘ - ’ :_.'A & L.
Cw Ny

] ':
| :
- ;;} } .
lafiz $.M Ali Shah \ .




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI. CAMP AT

DERA ISMAIL KHAN

fn Serv;ce Appecxl No 701 /2@/(/

Muhommod Asnf
- Versus
Govf of Khyber Pokh’funkhwo etc .

COMMENTS ON BEHALF OF RESPONDENTS NO 2,345

RESPECTFULLY SHEWETH:

Responden’rs humbiy submlf fhe followmg reply to the above cited Service Appeal.

PRELIMINARY OBJECTIONS

o N W

l . That ’rhe oppel!om‘ has weok Iocus sfondl to file present service oppeol
That the Service Appeal is not mamionnoble

That the appellant has not come to the Comi.with clean hands. *
That the appellant has concealed the maierial facts.-

That the appeal is bodly ’nme barred. '

That the oppellom‘ is esiopped due to his own conduct

That the appeal is bad for misjoinder/non-joinder of necessary parties.

Thqt the appellant has concea!ed the mcn‘enol facts from Honorable Tribunal. °

PARA WISE REPLY ON FACTS

)

. No Commen’rs-:

No Comments.

-Pa_r"o-No.S; is cormect fo the extent that two vacancies of junior clerks were- - .

advertised Jjn the year 2008. Both the posis_ were filled up»through proper process of

'recrui’fment' ’{hough the dppelloni was 39 in the merit list,- but as such no waiiing lisi

was brepored or maintained by the office of the principal.

‘The_dppellom was appointed asjunior clerk by the then Principal wiihouti reierence

of previous Interview / Waiting List as well as fresh advertisement / iniefview_ eic..

The - Honorable Peshawar ngh Cour’f concelled the order of ierminaiion on ihe

- ground that no codal formoln‘ies were -ollowed in the terminaiion oi appellani i.e.

enqusry show cause notice efc. The letter No. SOI—. H1/8-89/2011 {Yasmeen bibi)
dated 06/07/20]] was issued by the Govi: of KPK Healith Deparimeni ior

‘ concel{ohon of oppomimen‘r of appelloni with the dlrecilon ro re-adverise ihe POsi-

for proper interview etc.
No Comments.

No Commenfs.



8. Ineorree_f. The show cone :noficz:e has been issued by the office of the pﬁnci;ﬁ‘el
because the dppe!lonf was appointed wiihout- codal fomﬁoliiiés i.e. odverﬁsemeni
. /interview etc which is requwed for appointment he was terminated as per dtrecnon
“of Govt: of Khyber Pokhfunkhwc Health Depariment letier No. SOH-IIl/8- 89/201]
h _(Yosmeen bibi) dated 06/07/2011
- 9. The reply of the appellant’ was not scilsfociory 1herefore the iermmchon order’
issued by the office of the pnnapol is not wrongful.
.10 The depon‘mentol appeadl of oppelioni has been regref’red by the hlgher outhon’nes
7 vide'No.2863/Personnel dated 21 /04/2014. ‘
‘ L No Commen‘rs ‘ : )
~ ON GROUNDS - R
' ,-A‘ . Para-incérmeet thus denied. ,
. B Comect fo the extent that appellant in thé year 2008 had applied for the post of
' -Junior Clerk in response to.an. advertisement and was. 3fd in merit list, however no .
wcuhng list was prepared or mclm‘cnned and he was oppomied clmos’; 2 Years
after the said interview. )
C. | Incomrect thus denied. Detailed reply is giveniin Para B above.
. D. Correct to the extent that during his posting as Junior Clerk the copellam served_
o effu:lenﬂy Rest of the Poro is dénied.
E. Incorrect.
F.”  Incorrect and misconceived ’fherefore, denied.
- G. Correci to the extent 1ho-t appellant in the year 2008 had opblied for the post of
' junior: clerk and was 34 in the merit. list however he was oppoun-ed almosi 2
: years after the SOId ma‘ervnew while no won‘mg list was prepared or momiomed
‘by the office of the principal. ' ] ,
H.V‘ 'Correci to the extent that the appellant was serving as Closs IV in-the. Gomal _
B 'Medlcol College. Rest of Parai is denied.
o Incorrecfond misconceived thus. denled
J Appellant has no further legal grounds to urge. -, ’

" DIRECTOR GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR

A '.'., B
: « -

- I’r is 1herefore humbly prayed ’th’f in ihe |IghT of obove submission ihe- Scmce

N moy kindly be dlsmlssed f ‘ _ ‘
SEC Y TO GOVERNMENI .

# OF KHYBER PAKHTUNKHWA

RESPONDENT NO.3 @V o - HEALTH DEPARTMENT PESHAWAR ~
7/. .

: 2 7 : RESPONDENT NO.2
PRINCIPAT "CHIEF EXECUTIVE o

GOMAL MEDICAL COLLEGE
- DHQ/MMM TEACHING HOSPITAL DIKHAN

TNEARALIMELIY At A -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH D&PARTMEI\T '

No. SOFH- J*J/B 89/7011(Yasme°n Bibi)
Dated the Peshawar 06" July 2011

-The Director General Health Services,
© Khyber Pakhtunkhwa, Peshawar..

. SU,BJECT:) ENQUIRY AGAINST APPOINTMENT OF JUNIOR CLERKS IN
; . ‘GOMAL MEDICAL COLLEGE, D.I.KH

AN.

I am dtrected to refer to your letter No.5137/Personnel
dated 16. 06 ?0]1 on the subjael

noted above and o e quest you lO
lllll.(.l. tllu le_-

Lxccutive GMC D.1.Khan -to cancel the lrregular
appomtment -of 3umor Clowk::

aned e adveg (e l‘/ll“ the, pn'.l- alter
?_mmum._; Uhes condal Tormmalitn

.

Ctnterediately, N

/-/.
' : ‘ SECTION OFFICER-III
Copy forwarded to:- 4 A

1. Chief Executive, Gomal Medical Colle
necessary acUon

2. PS to Secretary Health, Khyber Pakhtunkhwa

ek

SECTION OFFICER-III

ge, D.L.Khan far similar

g R R e TN LR TN
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09.04.2014, on the subject npt_ed above.

“ Hafiz .M Ali Shah

. o L i i
- ' ST ——— SR
. \'_) . R ) : . )
*"\‘ : . :  DIRECTORATE GENFRAL HEALTH
e N\ S o SERVICES, GOVT: OF KHYBER
pr" N - .PUKHTUNKHWA PESHAWAR. S
| ,g_i S T No oE6h JPERSONNEL  ~ . oy

CDATLED 2 02014

The uuu Executlve/ Prne uml
- GMC D I Khan.

" ‘Subject:  03-DECISIONS OF PESHAWAR HIGH COURT D.I KHAN -
77T 'BENCH ON DATED 19.09.2013. ,
* Dear Sir, S :

1.am directed refer to letier No. 1280-B1/Estt/PF dated

The appeals of both the Ex: Junlor Clerks of GMC .1 Khan in’
respect of Mr. Shahld Masood and Mi. Raees Khan have already been regretted.

by the competent authonty (Copy attarhed for ready lefe: ence). _“

It ls funther to inform you Lhat decision taken by you stands qood

- .and the appellantbcan re-apply for any post provuded that they fulfi lledh - the
- -cnte_ria/ qualification as and when adyertised

2

bl o7
ASSISTAN T DIKECTOR (P-11)
DIRECTORATE GENERAL HEALTH
SI{'.RVICES, K.P.K PESHAWAR

o on DI

o

R

\
oot ey -
P ——— L

prres




E f{jw /’ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP AT
A DERA ISMAIL KHAN.
. %

it

In Segviée Appeal No._Jo 7 /20l .

Muhdmmad Asif
o .. Versus - - ‘
Govt of Khyber Pokh’funkhwc etfc .

FA Y am V20 2%

RESPECTFULLY SHEWETH:

Respondem‘s humbly submti ihe followmg reply to ihe above cﬁed Serwce Appeal.:

PRELIMINARY OBJECTIONS

1 Thof the oppeilom‘ has weak focus sfondu io file presenf service cppeol
Wl _Thof the Service Appeal is not molniotnoble
‘That the appellant has not come to the -COUf:f'Wifh clean hands.
Thqf the appellant has concealed the material facts.
That the appeatlis badly time barred.
That the dppeliont iseé’ropped due to his own conduct.

That the appeal is bad for misjoinder/non-ioihder of necessary parties.

® N oA W N,

Thoi the appellant-has conceoled the moienol focis from Honorable Tribunai.
PARA WISE REPLY ON FACTS

1. No Commem‘s;

© 2. No Comments. _ | o . ’
3. Poro Nb 3 s borrect to the exient that two ‘Qccor{ciies of junior clerks were - -
odverhsed Jjn the year 2008. Both the pos’ts were fllled up ihrough proper process of -
recruﬁrmen’r ’rhough the cppellon’r was 34 in the merit list,- but as such no waiting list

wWas prepared or maintained by the offrce of the principal.

' 4. The Oppellon’f was appointed as junior clerk by-the then Principal without ‘reference

of previous Interview / Waiting List as well as fresh advertisement / inferview eic..

5. The HohAorde'e Peshawar High Court cancelied the order of termination on ihe
- ground that no codal forrﬁoliﬁes' ‘were followed in the termination of appellani i.e.
enquiry, show cause no’flce eic The Ieiier No SOH H1/8-89/2011 (Yasmeen bibi)
dated 06/07/201] was lssued by the Govi: of KPK Hedalth Deparimeni for

~ canceliation of oppomimen’f of cppellom‘ with the dfrechon fo re-advertise the post
~ for proper interview efc. ‘ : o -

6. No Comments.

7. NoAComm‘en’r's., )




F
1
i

L0 iO

I1:

ON GROUNDS

"A.
B. -

m

DIRECTOR GENERAL HEALTH SERVICES
_KHYBER PAKHTUNKHWA, PESHAWAR

REE T

Incorrect The show cause no’rvce has been issued by ihe offlce of ine pnr‘w\cﬁbal

because the oppe!lcmt was oppomfed wnhouf coddal formollf:es i.e: odverﬂsemeni

/|nterv1ew etc which is required for oppomtmem‘ he was iermmoied as per direction
of Govf of Khyber Pokhiunkhwo Health .Depariment letier No SOH-III/8-89/2011°
(Yosmeen bibi) dated 06/07/201 1.

- The reply of the oppellon’r wos not satisfactory; iherefore the termination order

issued by the office of the principal is not wrongful.

The depoﬂmem‘oi appeal of oppellcni hos been regreited by the hzgher ouihonhes

bwde No.2863/Personnel dcn‘ed 21/04/2014

No Comments.

Para-lincorrect thus denied. | .
Correct to the extent that appeliant in the year 2008 had applied for the post.of
Junior Clerk in response to an. advertisement and was 3fd in merit list, however no

‘ 'womng Iisi was prepared or momtomed and he was oppomted olmos: 2 Years

-after the SOld interview.
~lncorreci ’rhus denied. Detailed replyis given in Para B obeve
Correct io the extent that during his posting as Junior Clerk, the cppelloni served ’
‘ efﬁc&enﬂy Rest of the Para is denied.
Incorrect.’
Incorrect and mlsconcelved iherefore denied.
- Correct io_ the exieni 1hoifoppellqni in ’rhe year 2008 had applied for the posi of
junior clefk and wo‘s 39 in the merit. fist; hewever he was appoinied almosi 2

yeors after the said interview while no wcu’nng list was prepared or mcum‘olned-

 bythe office of the principal.

' Cor[ect to the extent that the appellant was serving as Class-lIV in-the. Gomal
~Medical College. Rest of Para is denied. -
~ Incomrect and misconceived thus.denied.

- Abpellani has no further legal grounds to urge.
li is therefore humbly prayed fhci‘ in the Ilgh’: of above submission- ahe Service

Appedl may kindly be dlsmlssed 75 :
4l la —aty
SEC Y TO GOVERNMENT .

# OF KHYBER PAKHTUNKRWA

'RESPONDENT NO.3 % L - HEALTH DEPARTMENT PESHAWAR
. 27 = ~ RESPONDENT NO.2

PRINCIPSM‘;//[CHIEF EXECUTIVE

GOMAL MEDICAL COLLEGE

~ DHQ/MMM TEACHING HOSPITAL DIKHAN

MrEARALIMELIT L1 s e
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
‘ HEALTH DEPARTMENT '

No. SOF-111/8- 83/7011(Yasme°n Bibi)
Cated the Peshawar 06 July 2011

“The Director General Health Servucea,

T Khyber Pakhtunkhwa, Peshawar.. : _ :
SUBJECT: ENQUIRY AGAINST APPOINTMENT OF JUNIOR CLERKS IN g
_ GOMAL MEDICAL COLLEGE, D [LKHAN. _ ;
: I am dlrected to refer to your Ietter No.5137/Personnel 3 ‘
i dated 16. 06 ?O]l on the <ubjact: noted above aid 1o request you to

bdirect th uuu L,\u_utw«. GMC" D.1.Khan -to cancel the
‘g“appomtment of Jinior Clerk::

;_ ll‘llll_”lllgl the o m].ll fotmalitie:

irregular
and l"'.l(lVlllI"t'/II“ Thee, ;m-.ll alley

hntoednately. ~ }

S
( .

T | - ' SECTION OFFICER-III
"Copy forwarded to:- ° .

. A.  Chief Executive, Gomal Medical College, D.1.Khan for similar
5 / necessary acuon
2.

PS to Secretary Health, Khyber Pakhtunkhwa.

SECTION OFFICER-IIT

- e oo b




" Subject: 03-DECISIONS OF PESHAWAR HIGH COURT D.I KHAN - -

i 4 i
| . .
: DIRECTORATE GENERAL HEALTH

SERVICES, GOVT: OF KHYBER

" .PUKHTUNKHWA, PESHAWAR. . N
NO  DF63 JPERSONNEL  ~ . o3
DATED S oyl o L

» The Chlel Exeeutlve/ 1o uml
©. 1 GMC D.I Khan..

. ' 'BENCH ON.DATED 19.09.2013.
“"Dear Sir, - : o R

| 1 am directed refer to letler No. 1280-B1/Estt/PF dated
09.04.2014, on the subject noted above.

The appeals of both the Ex: Junior Clerks of GMC .1 Khan in R 5

respect of Mr. Shahid Masood and M. Raees Khan hwe aliready I)een regretted. - |

by the competent authorlty (Copy allached for ready |efu ence).
e
At ls fuuther to inform you that decusmn taken by you stands qood : g

and the appellantbcan re- apply for dny post provnded that’ lhey fulfillegh -the ~.

' cnteria/ qualification as and when advertised.

'e 'ASSISTAN T DI%CT& (PZ) _ - i
;. DIRECTORATE GENERAL HEALTH : RS
SERVICES, K.P.K PESHAWAR
| o <, .
‘, ; 5. SR
i ] |
: : . § f
" Hafiz S.M Ali Shah "i !
A :
: .ﬂ?
i




. BEFORE THE K.P SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. 707/2014
Muhammad Asif............... Appellént _ .
‘Versus - —

~Govt. of Khyber Pakhtunkhwa and others

REJOINDER AGAINST THE WRITTEN REPLY SUBMITTED
BY RESPONDENTS

Respectfully Sheweth:

REPLY TO PRELIMINARY OBJECTIONS: :

- Incorrect, the appellant has cause of action and locus standi

against the respondents.

.-Incorrect. Service appeal of the appellant is maintainable in its

present form.

- Incorrect. The appellant has come to this honourable Tribunal
‘with clean hands.’ '

. Incorrect. The appellant has never ever concealed any fact from
~ this honourable Tribunal.

. Incorrect. The appeal of the appellant is well within time.

. Incorrect. Law of estoppel is attractive over the respondents
-rather the appellant. '

. Incorrect. | .
.' Incorrect. Detailed reply is given in above paras.

. Reply on Facts.

1. No comments,

2. No comments.

3. In correct. Every department maintained its waiting list

. regarding appointment made in the concerned department



ay
k)

-and it is part of prov'ced'ure regarding any recruitment and

respondents are also bound to observe above said procedure.

4. Incorrect. The appellant has observed all coddle formalities

and appellant’s name appear on the top of waiting list. So
there was no need”fﬂeno'vo‘ process for appointment under
discus'sioh. The appellant has been appointed in accordance
with law. '

. Incorrect. The appellant. has not been dealt in accordance

“with law because, termination of appellant is patently illegal

and 'respon'dents erred in law to impose major penalty without

any legal jurisdiction upon appellant.

. No comments.
. No comments.
. Incorrect. Detailed has been mentioned in para No. 5.

. Incorrect. Respondents action is against law, natural justice,

and various precedents of Supreme Courts. Respondent have
no¥ jurisdiction to issue show cause notice without any
allegation. Appellant reply to show vcause“dhas not been

U

considered by respondent in proper sense aeier without any

cause/fault on behalf of appellant, respondtterminated the _'

service of appellant.

Incorrect. The appellant’s appeal has not been disposed
in judicious manner.

No comments..

 REPLY ON GROUNDS:-

a) Incorrect. Hence not admitted.

-b) No comments. Detail is mentioned above.

~ ¢) No comments. Hence not admitted.

d) No comments.
e) No comments.

f) No comments.



L LAk
IR

e

* Dated: 27/09/2016

. 9) Incurred. Hence not 'admitt_ed.
h) No comments.
- i) No comments:.

j‘)' No comments.

It is therefore, humbly prayed that the appeal
of the appéllant mayf please be accepted and the
appellant may please - be allowed to join services

with immediate effect along with all back benefits.

Your Humble Appellant

Muhﬁd Asif



2

Dated: 27/09/2016

 BEFORE THE K.P SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 707/2016
Muhammad ASif ... ..-Appellant
~Ve_rs'us

Govt. of‘Khy'bef Pakhtunkhwa and others

VERIFICATION

'It is verified on oath, September 2016, that contents of the
. rejoinder are ‘true and correct to the best of my knowledge and

g nothmg has been concealed from this Honourable Tribunal.

Dated: 27/09/2016 2 | R&Aﬁ |

o . Co . Depone

AFFIDAVIT:

I Muhammad Asif, do hereby soiemnly affirm and declare
on Oath that contents of the rejoinder are true and correct to the

best of my knowledge and belief; and nothing has been dehberately
concealed from this Hon’ble Tribunal.

Depoﬁlt




- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

' PESHAWAR

APPLICATION FOR THE . GRANT OF _ TEMPORARY
" - INJUNCTION_TO EFFECT THAT THE RESPONDANTS BE
RESTRAINED FROM FILLING THE POST OF JUNIOR
CLERKS BY ANY MEAN IN GOMAL MEDICAL COLLEG_E
D.I.LKHAN TILL FINAL DISPOSAL OF THE APPEAL

Respectfuliy ShéWeth:

1.

That the above noted case is fixed for 27-09-16 at camp court;D.I Khan.

That there is a good prima facie case in favor of the appellant/Petitioner who is

very much sanguine about its success.

That the balance of convenience also lies in favor of the Applicant.

+

That in case of refusal of the injunction the Applicant will suffer irreparable loss

and great hardship and damage to his future.

That the.contents of the Appeal may also be considered as part and parcel of

this application for its decision.

It is, therefore, prayed that relief as per heading of the Application may
graciously be granted.

_ o
Petitioner/appelant

Dated24/08/2016 Through | T A lﬁ&&:ﬁ—,

Abdul Munim Kliewn

Advocate, Peshawar.

| AFFIDAVIT:
I, Muhammad Asif S/O Muhammad Abid do here by solemnly

affirm and declare that the contents of the above applications

are true and correct to the best of my knowledge and belief.

ATTESTED &k

————m

N ALy, Deponertt

olb
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