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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT D.I.KHAN

/SERVICE APPEAL NO. 707/2014 / V

i
liDate of institution ... 20.05.2014

Date of judgment ... 28.12.2017
iz/ f

/

I»
{

MuhammmadAsif, Ex-Junior Clerk, Gomal Medical College, D.I.Khan.
(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Health Department, KPK Peshawar.
2. ' Secretary to Govt, of Khyber Pakhtunkhwa, Health Department Peshawar.
3. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
4. Chief Executive Gomal Medical College, D.I.Khan.
5. Principal, Gomal Medical College, D.I.Khan.

(Respondents)

^ APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT. 
■ .1974 AGAINST THE TERMINATION LETTER NO, 312-17 DATED

22.01.2014 ISSUED BY THE RESPONDENT NO. 5.
ED.ATTEST

\

Mr. Ahmad Ali, Advocate.
Mr. FarhajSikandar, District Attorney

For appellant. Khj. 
For respondents-^^?-'

. >
:

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

TV

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the appellant. 

Mr. FarhajSikandar, District Attorney for the respondents also present. Arguments heard : 

and record perused. .

2. Brief facts:of the present service appeal are that the appellant was serving'.as-

Class-IV (Chowkidar) in Gomal Medical College D.I.Khan. That in the year 2008 when

some vacancies of Junior Clerk were advertised by respondent No. 5 the appellant being
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iir graduate alongwith Diploma in Information Technology, applied for the post of Junior 

Clerk and after completion of test 9 candidates including the appellant out of 73 total 

candidates were directed to appear in the interview and only two candidates 

recommended for appointment to the post of Junior Clerk whereas the appellant 

placed in waiting list and the then Principle Gomal Medical College D.I.Khan promised 

the appellant to be appointed as Junior Clerk as and when the posts will become available 

and after some time when the post of Junior Clerk become vacant than the appellant 

submitted application to the said Prinqipal for appointment which was also recommended 

^by Health Minister and ultimately'the appellant was appointed as Junior Clerk vide order 

ftated 26.11.2010.; However, in the meanwhile respondent No. 2 issued letter dated 

:06.07.2011 to respondents No. 4 & 5 to cancel the appointment order of the appellant, the' 

‘appellant challenged the said letter in Writ Petition No. 692 of 201 land the Honorable 

;High Court vide judgment dated 19.09.2013 allowed the writ petition and canceled the 

letter dated 06.07.2011 however, the department was left at liberty to proceed in

were

was

accordance with law after fulfilling codal formalities. Record further reveals that after 

. some time respondent No. 4 issued show-cause notice to the appellant under the Khyber 

PakJitunkhwa Government Servant (Efficiency & Discipline) Rules 201 Ion 19.11.2013

i on the allegation that he appointed without observing proper codal formalitieswas

.J therefore, why he should not be removed from service. That after replying to the show- 

cause notice the .appellant was removed from service vide order dated 22.01.2014.

••IFeeling aggrieved, the appellant preferred departmental appeal but the 

rejected vide order dated 21.04.2014 hence, the present service appeal on 20.05.2014. 

Learned; counsel for the appellant contended that the appellant

Class-IV employee (Chowkidar) in the Gomal Medical College D.I.Khan. It was further 

contended that later on some

same was also :1|

3.. was appointed as

vacancies of Junior Clerk were advertised by respondenf^S- ^

two candidatesfwre 

was placed in the waiting

■Ml

No. 5 in the year of 2008 and after observing codal formalities
-1.

recommended to the post of Junior Clerk whereas the appellant
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list. It was further contended that the then Principal Gomal Medical College D.I.Khan 

promised the appellant that he will be. appointed as Junior Clerk when the post of Junior 

Clerk will becorrie available. It was further contended that in the year 2010 appellant 

submitted application to respondent No. 5 for his appointment as Junior Clerk and on the 

recommendation of .Health Minister the appellant was appointed as Junior Clerk by 

respondent No. 5. It was further contended that later on respondent No. 2 issued letter 

dated 06.07.2011 directing the respondents No. 4 & 5 to cancel the appointment order of 

the appellant however, the appellant challenged the said letter in Writ Petition No. 692 of 

2011 which was allowed vide judgment.dated 19.09.2013 and the letter dated 06.07.2011 

. jwas canceled by t^e worthy High Court however, the department was left at liberty to 

-proceed the appellant in accordance with law after fulfilling codal formalities. It 

further contended that later on respondent No. 5 issued show-cause notice to the appellant 

that he was appointed without observing codal formalities therefore, why major penalty 

of removal from service should not be imposed upon him. It was further contended that 

after reply to the show-cause notice the appellant was again removed from service vide 

dated 22.01.2014. It was further contended that neither 

conducted nor the appellant was given opportunity of personal hearing and defence. It 

, was further contended that there was no irregularity in the appointment of appellant and if 

j it is presumed thaf the appointment of the appellant was an irregular appointment even 

than the appellant cannot be held responsible for the act done or not done by the then 

appointing authority therefore, the impugned order of removal of the appellant from 

service is illegal and liable to be set-aside.

On the other hand, learned District Attorney for the respondents opposed the 

contention of learned counsel for the appellant and contended that the appellant 

serving as Chowkidar in Gomal Medical College D.I.Khan and in the year 2008 somi^ 

vacancies of Junior Clerk were advertised and after observing codal formahti'e-ss^^^^^ 

candidates were recommended for appointment as Junior Clerk in the year'.20‘08_J^SS

w'as

proper mquiry was

4.

was

. 1--:
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the appellant was placed in the waiting list. It was further contended that the appellanthV ■

wds appointed by the appointing authority as Junior Clerk in the year 2010 on the

recommendation of Health Minister without observing codal formalities. It was further 

contended that neither any advertisement before the appointment of the appellant in the

year 2010 was published for the post of Junior Clerk nor any Departmental Selection

Committee was constituted nor proper interview was conducted nor any merit list was

prepared therefore, the appointment of the appellant has rightly been canceled and the

appellant has rightly been removed from service.

5. Perusal of the record reveals that the appellant was sending as Class-IV employee

(Chpwkidar) in the Gomal Medical College D.I.Khan. The record further reveals that in

the year 2008 some vacancies of Junior Clerk were advertised and out of 73. candidates

only two candidates were recommended for the post of Junior Clerk whereas the

appellant was placed in the waiting list in the year 2008. The record further reveals that

the appellant was appointed by the appointing authority as Junior Clerk vide order dated

26.11.2010 butneither any advertisement for the said post was published in newspaper 

nor any departmental selection committee was constituted nor proper interview was 

conducted nor any merit list was made nor any call letter was issued therefore, the- 

appellant was illegally appointed by the appointing authority. As such the respondent- 

department has rightly removed the appellant from ser\dce hence, the appeal has no force 

which is hereby dismissed. Parties are left to bear their own costs. File be consigned to
I

the record room.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT D.I.KHAN '

SERVICE APPEAL NO. 707/2014

Date of institution ... 20.05.2014
Date of judgment ... 28.12.2017

MuhammmadAsif, Ex-Junior Clerk, Gomal Medical College, D.I.Khan.
(Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhvva through Secretary Health Department, KPK Peshawar.
2. Secretary to Govt, of Khyber Pakhtunkhwa, Health Department, Peshawar.
3. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
4. . Chief Executive Gomal Medical College, D.I.Khan.
5. Principal, Gomal Medical College, D.I.Khan.

(Respondents)

APPEAL UNDER'SECTIQN-4 OF KPK SERVICE TRIBUNAL ACT. 
■ 1974 AGAINST THE TERMINATION LEKfER NO. ,'3 12-17 DATED
,, . 22.01.2014 ISSUED BY THE RESPONDENT NO. 5. !

j

For appellant. 
For respondents.

Mr. Ahmad Ali, Advocate.
Mr. FarhajSikandar, District Attorney

b
w

; MEh4BER (JUDICIAL) 
MEMBER (JUDICIAL)

Mr. MUHAMMAD AMIN KJ-IAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the appellant.

Mr. FarhajSikandar, District Attorney for the respondents also present. Arguments heard

and record perused.

Brief facts^of the present ser\dce appeal are that the appellant was ser\dng as2.

Class-IV (Chowkidar) in Gomal Medical College D.I.I^han. That in the year 2008 when

some vacancies of Junior Clerk were advertised by respondent No. 5 the appellant being



i

2

/

,J graduate alongwith Diploma in Information Technology, applied for the post of Junior
/

Clerk ^nd after completion of test 9 candidates including the appellant out of-73 total 

candidates were directed to appear in the inter\dew and only two candidates 

recommended for appointment to the post of Junior Clerk whereas the appellant 

placed in waiting list and the then Principle Gomal Medical College D.I.Khan promised 

the appellant to be appointed as Junior Clerk as and when the posts will become available 

and after some time when the post of Junior Clerk become vacant than the appellant 

submitted application to the said Principal for appointment which was also recommended 

by Health Minister and ultimately the appellant was appointed as Junior Clerk vide order 

dated 26.1 1.2010. However, in the meanwhile respondent No. 2 issued letter dated

were

was

06.07.2011 to respondents No. 4 & 5 to cancel the appointment order of the appellant, the 

appellant challenged the said letter in Writ Petition No. 692 of 20nand the Honorable 

High Court vide judgment dated 19.09.2013 allowed the writ petition and canceled the 

letter dated 06.07.2011 however, the department was left at liberty to'proceeds in 

^ accordance with law after fulfilling codal formalities. Record further reveals that after 

some time respondent No. 4 issued show-cause notice to the appellant under the Khyber 

Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules 2011 on 

on the allegation that he was appointed without observino 

therefore, why he should not be removed from service. That after replying to the show- 

cause notice the appellant was removed from service vide order dated 22.01.2014 

Feeling aggrieved.: the appellant preferred departmental appeal but 

rejecied vide order dated 21.04.2014 hence, the prese^nt service appeal on-20.05.2014.

for the appellant coi;itended that the appellant was appointed as 

Class-IV employee (Chowkidar) in the Gomal Medical College D.I.Khan 

contended that later on some vacancies of Junior Clerk 

No. 5 in the year of 2008 and after observing codal formalities 

recommended to the post of Junior Clerk whereas the appellant

4

19.11.2013

proper codal formalities

the same was also

3. Learned counsel

. It was further

advertised by respondentwere

two candidates were

was placed in the waiting
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Gomal Medical College D-LKhan 

ior Clerk when the post of Junior 

2010 appellant

Junior Clerk and on the 

Junior Clerk by

•/'.
tended that the then Principal

promis;d the appellant that he will be- appointed as lun.or _

further contended that in the year

list. It was further con

Clerk will become available. It was
. 5 for his appointment assubmitted application to respondent No

of Health Minister the appellant appointed as 

respondent No. 2 issued letter 

cancel the-appoiritment order of

was
recommendaltion

further contended that later

. 4 & 5 to

on
respondent No. 5. It was 

dated 06.07.2011 directing the respondents No
in Writ Petition No. 692 ofthe appellant however, the appellant challenged the said letter

2011 which was allowed vide judgment date'.

anceled by the worthy High Court however

d 19.09.2013 and the letter dated 06.07.2011

left at liberty to, the department was 

after fulfilling codal formalities. It was
was c

in accordance with lawproceed the appellant m
. 5 issued show-cause notice to the appellant 

ing codal formalities therefore, why major penalty

It was further contended that

mended that later on respondent Nofurther co'6
V that he was appointed without obser\un

^ of-removal from service should not be imposed upon him
•n.

notice the appellant was again removed from service vide 

contended that neither proper inquiry was
after reply to the show-cause 

order dated 22.01.2014. It was

N
further.

and defence. Itgiven opportunity of personal hearing

itv in the appointment of appellant and if

. t

conducted nor the appellant

further contended that there was no irregularity

it is presumed that the appointment of the appellant 

than the appellant cannot be held responsible for the

was

was
was an irregular appointment 

act done or not done by the then 

of removal of the appellant from

even

therefore, the impugned orderappointing authority 

service is illegal and liable to be set-aside.
for the respondents opposed the 

and contended that the appellant

the other hand, learned District Attorney4. On
was

contention of learned counsel for the appellant

Gomal Medical College D.l.Khan and rn the year 2008 some
serving as Chowkidar in 

vacancies of Junior Clerk were
advertised and after observing codal fonnahties only

Junior Clerk in the year 2008 whereas

two

candidates were recommended for appointment as



i• 4

I
(<

further contended that the appellant 

Junior Clerk in the year 2010 on the

the appellant was placed in the waiting list. It was 

appointed by the appointing authority as 

recommendation of Health Minister without obser\'ing codal formalities. It was further

was

in thecontended that neither any advertisement before the appointment of the appellant

any Departmental Selection

interview was conducted nor any merit list was

. year 2010 was published for the post of Junior Clerk

Committee was constituted nor proper 

prepared therefore, the appointment of the appellant has rightly been canceled and the

appellant has rightly been removed from service.

Perusal of the record reveals that the appellant was serving as Class-IV employee

nor

(Chowkidar) in the Gomal Medical College D.I.Khan. The record further reveals that m

vacancies of Junior Clerk were advertised and out of 73 candidates ‘ 

recommended for the post of Junior Clerk whereas the

the year 2008 some 

only two candidates were 

appellant was placed in the waiting list in the year 2008. The record further reveals that 

the appellant was appointed by the appointing authority as Junior Clerk vide order dated 

26.11.2010 butneither any advertisement for the said post was published in newspaper

departmental selection committee was constituted nor proper interview

issued therefore, the

wasnor any

conducted nor any merit list was made nor any call letter was 

appellant was illegally appointed by the appointing authority. As such the respondent- 

department has rightly removed the appellant from sendee hence, the appeal has no force

which is hereby dismissed. Parties are left to bear their own costs. File be consigned to

the record room.
(

\

i

f

• * TjT



•^1

1■■^3;•■.KBi

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.»
CAMP COURT D.LKHAN

i
i

SERVICE APPEAL NO. 707/2014:

i

Date of institution ... 20.05.2014 
Date of judgment ... 28.12.2017

MuhammmadAsif^ Ex-Junior Clerk, Gomal Medical College, D.I.Khan.
(Appellant)

VERSUS

i
1. Govt, of Khyber Pakhtunkhwa through Secretary Health Department, KPK Peshawar.
2. Secretary to Govt, of Khyber Pakhtunkhwa, Health Department Peshawar.
3. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
4. Chief Executive Gomal Medical College, D.I.Khan.
5. Principal, Gomal Medical College, D.I.Khan.

(Respondents)

i APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT.
1974 AGAINST THE TERMINATION LETTER NO. 312-17 DATED
22.01.2014 ISSUED BY THE RESPONDENT NO. 5.

S Mr. Ahmad Ali, Advocate.
Mr. FarhaJSikandar, District Attorney.

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT i
1

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the appellant. 

Mr. FarhaJSikandar, District Attorney for the respondents also present. Arguments heard 

and record perused.

Brief facts | of the present service appeal are that the appellant was serving as 

Class-IV (Chowkidar) in Gomal Medical College D.I.Khan. That in the year 2008 when 

some vacancies of Junior Clerk were advertised by respondent No. 5 the appellant being

, !

1

I

2.
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: . graduate alongwith Diploma in Information Technology, applied for the post of Junior
i

Clerk and after completion of test 9 candidates including the appellant out of 73 total
I *

candidates were directed to appear in the interview and only two candidates were 

recommended for; appointment to the post of Junior Clerk whereas the appellant was 

placed in waiting list and the then Principle Gomal Medical College D.I.Khan promised 

the appellant to be'appointed as Junior Clerk as and when the posts will become available 

and after some time when the post of Junior Clerk become vacant than the appellant 

submitted application to the said Principal for appointment which was also recommended
I

by. Health Minister and ultimately the appellant was appointed as Junior Clerk vide order

dated 26.11.2010.; However, in the meanwhile respondent No. 2 issued letter dated

06.07.2011 to respondents No. 4 & 5 to cancel the appointment order of the appellant, the

appellant challenged the said letter in Writ Petition No. 692 of 201 land the Honorable

^ I High Court vide judgment dated 19.09.2013 allowed the writ petition and canceled the 

H ■
^ letter dated 06.07.2011 however, the department was left at liberty to proceed in 

^ accordance with law after, fulfilling codal formalities. Record further reveals that after 

time respondent No. 4 issued show-cause notice to the appellant under the Khyber 

Palditunkhwa Government Servant (Efficiency & Discipline) Rules 2011on 19.11.2013 

on the allegation that he was appointed without observing proper codal formalities 

therefore, why he should not be removed fi-om service. That after replying to the show-
i I

cause notice the appellant was removed from service vide order dated 22.01.2014. 

Feeling aggrieved; the appellant preferred departmental appeal but the same was also 

rejected vide order dated 21.04.2014 hence, the present service appeal on 20.05.2014.

Learned counsel for the appellant contended that the appellant was appointed as
j

Clps-IV employee (Chowkidar) in the Gomal Medical College D.I.Khan. It was further
I !

contended that later on some vacancies of Junior Clerk were advertised by respondent 

No. 5 in the year! of 2008 and after observing codal formalities two candidates 

recommended to the post of Junior Clerk whereas the appellant was placed in the waiting

*

f'

f

I

some

!

I

I

3. :!

!

were

!
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list It was further contended that the then Principal Gomal Medical College D.I.Khan 

promised the appellant that he will be appointed as Junior Clerk when the post of Junior
I 
1

Clerk will become available. It was further contended that in the year 2010 appellant 

submitted application to respondent No. 5 for his appointment as Junior Clerk and on the 

recommendation of Health Minister the appellant was appointed as Junior Clerk by

respondent No. 5.: It was further contended that later on respondent No. 2 issued letter
I

dated 06.07.2011 directing the respondents No. 4 & 5 to cancel the appointment order of 

the appellant however, the appellant challenged the said letter in Writ Petition No. 692 of 

2011 which was allowed vide judgment dated 19.09.2013 and the letter dated 06.07.2011 

was canceled by the worthy High Court however, the department was left at liberty to 

proceed the appellant in accordance with law after fulfilling codal formalities. It 

further contended that later on respondent No. 5 issued show-cause notice to the appellant 

that he was appointed without observing codal formalities therefore, why major penalty 

of removal from service should not be imposed upon him. It was further contended that 

A after reply to the show-cause notice the appellant was again removed from service vide

was

V

i

order dated 22.01.2014. It was further contended that neither proper inquiry was

copducted nor the appellant was given opportunity of personal hearing and defence. It 

was further contended that there was no irregularity in the appointment of appellant and if 

it is presumed that the appointment of the appellant was an irregular appointment even 

than the appellant: cannot be held responsible for the act done or not done by the then 

appointing authority therefore, the impugned order of removal of the appellant 'from

service is illegal and liable to be set-aside.

On the other hand, learned District Attorney for the respondents opposed the 

contention of learned counsel for the appellant and contended that the appellant 

serving as Chowkidar in Gomal Medical College D.I.Khan and in the year 2008 some

vacancies of Junior Clerk were advertised and after observing codal formalities only two
(

I j

candidates were recommended for appointment as Junior Clerk in the year 2008 whereas

4.1

was

I.
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I ^ the appellant was placed in the waiting list. It was further contended that the appellant
* i I

w^s appointed by the appointing authority as Junior Clerk in the year 2010 on the 

recommendation of Health Minister without observing codal formalities. It was further 

contended that neither any advertisenlent before the appointment of the appellant in the 

year 2010 was published for the post of Junior Clerk nor any Departmental Selection
I

Committee was constituted nor proper interview was conducted nor any merit list was
' ' I •

prepared therefore, the appointment of the appellant has rightly been canceled and the 

appellant has rightly been removed ffpm service.

Perusal of the record reveals that the appellant was serving as Class-IV employee 

(Chowkidar) in the GomaLMedical College D.I.Khan. The record further reveals that in 

the year 2008 some vacancies of Junior Clerk were advertised and out of 73 candidates 

only two candidates were recommended for the post of Junior Clerk whereas the 

appellant was placed in the waiting list in the year 2008. The record further reveals that 

the appellant was appointed by the appointing authority as Junior Clerk vide order dated

26.11.2010 butneither any, advertisement for the said post was published in newspaper
i ■ .

nor any. departmental selection committee was constituted nor proper interview was
I ' - .

conducted nor any merit list was made nor any call letter was issued therefore, the 

appellant was illegally appointed by the appointing authority. As such the respondent- 

department has rightly removed the appellant from service hence, the appeal has no force 

which is hereby dismissed. Parties are left to bear their o\m costs. File be consigned to 

the record room.

r
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ANNOUNCED ,

HAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT D.I.KHAN

28.12.2017
o-:

!i

(MUHAMMAD HAMID MUGHAL) 
MEMBER

CAMP COURT D.I.KHAN
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I is Service Appeal No. 707/2014V'
' . 28.12.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, District

• I

Attorney for the respondents also present. Arguments heard and record 

perused.

'I’
I

I Vide our detailed judgment of today consisting of four pages placed 

on file, the appeal has no force which is hereby dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.
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, ANNOUNCED^t

28.12.2017 .

(MUHAMMAD AMIN iKHAN KUNDI) 
MEMBER

CAMP COURT D.I.KHAN
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'W'■ <imo:2Qi7 CouusdifodtKemj^pellant andrAlr. Eafhaj'Sikandar; ‘District 
/Attojjiey-for respondentpifpresent. -CounseEfor-the-appellant seeks 

adjournment. Adjourned.. T^Q' cdme up for arguments on'28:11.20.17 

beftird;D;B;t.' i j: V :.r;::vsecu.- .•it

c:r.s\:a

:A^mber 
......."(Executive)

^-4fi^ber
(Judicial)

Camp Court D.I.Khan

-5 a; -1

/ V*

. c

28.11.2017 Appellant in person present. Mr. Farhaj Sikandar, 

District Attorney for respondents present. Appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up for 

arguments on 27.12.2017 before D.B at Camp Court D.I.Khan.

(Gul Zeb Kffi 
Member

in) (Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

27.12.2017 Learned counsel for the appellant present. Mr. Farhaj 

Sikandar. District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

up for. arguments on 28.12.2017 before D.B at Camp Court 
D.I.Khan.

come

ct

(Muhammad Amin Khan-Kundi) 
Member

Camp Court D.I. Khan

(Muhammad Hamid Mughal) 
Member

Camp Court D.I.Khan
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27.07.2015 Counsel for the appellant present. Preliminary

arguments heard. The learned counsel for the appellant

submitted that facts and legal points.of this appeal are
■ >

identical with service appeal No. 886/2014 of Shahid 

Masood which has been admitted for regular hearing to­

day. On the analogy of order of to-day in appeal No.; 

886/2014, this appeal is also admitted for regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued 

to the respondents. Case to come up for written 

reply/comments on . dS ^2^ f T at camp court, 

D.I.Khan.

f-.
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©
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IS'

<D

MEMBER
Camp court, D.I.Khan

Clerk of counsel for the appellant and Mr. Farhaj 

Sikandar, GP present. Fresh notices be issued to the 

respondents through registered post and case to come up for 

at camp court, D.I.Khan on \

26.10.2015

written reply

R■ MEN 
Camp cou ^.I.Khan
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30.3.2015 Appellant present in person and Mr Farhaj Sikander, GP 

for respondents present. Counsel for appellant is not available. To 

,pp for preliminary hearing on 25.5.15.- at Camp Court

-:

come

D.I.Khan..

MEi^ER
Camp, Court, D.I.Khan

s.
' i

‘7

V . ' \ i*
f !. 3;- . \: >

\
Clerk of couh'sertor tfie appellant present. Due to general 

'• ■ strike-of•the‘legal^&,aternit>';,counsel for the appellant is not • 

To eomeup for;prelitninar)' hearing on 27.7.2015 at camp

. \3

' 25.05.2015
j ►*

- \ •
'• '.h'

available, 

court, D.I.Khan.
f

T.
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MENDER
Camp Court, D.I.Khan
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..FORM OF ORDER SHEET
Court of

707/2014Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3
i

20/05/2014 The appeal of Mr. Muhammad Asif presented today by 

Mr. Ahmad Ali Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.
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1BEFORE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, •1
PESHAWAR.

-i.

Service Appeal No. of 2014
.■!

Muhammad Asif, Ex. Junior Clerk, Gomal Medical College, D.I.Khan.
(Appellant)

VERSUS

Govt, of Kh3^ber Pakhtunkhwa through Secretar}^ Health 
Department, KPK, Peshawar.
Secretar^^ to Govt, of Khyber Pakhtunkhwa, Health Department, 
Peshawar.

Director General Health Services, Khj'ber Pakhtunkhwa 
Peshawar.

Chief Executive Gomal Medical College, D.I.Khan.
Principal, Gomal Medical College, D.I.Khan.

1.

2.

3.

4.

5.

(Respondents)

. .f

f A
yj ? .

y'

APPEAL^Service AGAINST THE TERMINATION LETTERr: No.312-17 DATED 22/01/2014 ISSUED BY THE

RESPONDENT NO.5.

Prayer:

On ACCEPTANCE OF THE INSTANT SERVICE APPEAL AND BY SETTING 

ASIDE THE IMPUGNED TERMINATION LETTER, THE APPELLANT MAY

PLEASE BE REINSTATED AS JUNIOR CLERK WITH ALL BACK

BENEFITS.

Note: The appellant on 25/04/2014 received a lettered ^ated 

21/04/2014 by the respondent No.5 whereby appellant 
was communicated v/ith the result of his Departmental 
Appeal. Hence, from 25/04/2014 the service appeal is 

within time.
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Respectfully Sheweth

That the addresses of parties as given above are correct and 

sufficient for the purpose of service.

1.

That previously. the appellant was ser\dng as Class-!V 

(Chowkidar) in the Gomal Medical College, D.I.Khan, copies of 

the previous service record of appellant are Annexure A.

2.

That in the year 2008 some vacancies of Junior Clerk were 

advertised by the respondent No.5. The appellant being graduate 

along with Diploma in Information Technolog>^ applied for the 

post of Junior Clerk, competed test and finally 09 candidates 

including appellant, out of 73 total candidates, were directed to 

appear in the interview. Only six candidates appeared in the 

interview per according to merit list and only two candidates 

were recommended for appointment as Junior Clerk whereas, 

the appellant was placed in the Vaiting list’ and the then 

Principal Gomal Medical College D.I.Khan promised the 

appellant to be appointed as Junior Clerk as and when the posts 

will become available. Copies of the record in this regard like 

advertisement, typing test etc & merit list are jointly enclosed as 

Annexure B.

3.

That thereafter a post of Junior Clerk become vacant and the 

appellant requested Principal, Gomal Medical College, for his 

appointment as Junior Clerk and also submitted an application 

to the Health Minister, and ultimately, the appellant was 

appointed as Junior Clerk vide appointment letter No.3980 

dated 26/10/2010. Copies of the application and appointment 

letter of appellant are enclosed as Annexure C & D respectively.

4.

That the appellant took over the charge as ‘Junior Clerk” and 

started to perform his official duties honestly, efficiently and

5.
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devotedly to the satisfaction of his superiors. However in the 

meanwhile, respondent No.2 issued a letter No.SOH-lII/8- 

89/2011 (Yasmin Bibi) dated 06/07/2011 (Annexure El 

directing the respondents No.4 & 5 to cancel the appointment of 

appellant. The appellant challenged the said letter in Writ 

Petition No.692 of 2011 and this Honourable Court vide 

Judgment dated 19/09/2013 was pleased to allow the writ 

petition and thereby cancelled the letter dated 06/07/2011 

(Annexure E) however, the department was set at liberty to 

proceed in accordance with law after fulfilling codal formalities. 

Certified copies of the WP No.692/2011 and Judgment dated 

19/09/2013 are enclosed as Annexure F.

That thereafter, the respondent No.S" issued letter 

No.GMC/Estt:/4685-88 dated 28/10/2013 (Annexure G1 

requiring the appellant to attend his office on 30/10/2013 for 

personal hearing regarding appointment of appellant along with 

written statement on the points mention in the said letter.

6.

That the appellant accordingly replied the ibid letter 

No.GMC/Estt:/4685-88 of respondent No.'5^ Copy of the reply is 

enclosed as Annexure H.

7.

That the respondent No.5 also in capacity of respondent No.4 

issued a show-cause notice under Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rule 2011 vide 

letter No.GMC/ Estt: /4873-74 dated 19/11 /2013 to the 

appellant showing intention to impose penalty of Removal From 

Service under Rule 4 of the said Rules. Copy of the letter dated 

19/11/2013 and show-cause notice are enclosed as Annexure

8.

■)

I.

That the appellant submitted reply of the show-cause and the 

respondent No. 5 vide letter No. 312-17 dated 22/01/2014

9.
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terminated the services of appellant. Copy of the termination 

letter is enclosed as Annexure J.

i That aggrieved of the termination letter, the appellant preferred 

a departmental appeal (Annexure K1 which was dismissed as 

communicated to the appellant vide letter dated 21/04/2014 

(Annexure LI which was received to appellant on 25/04/2014.

10.

That being aggrieved of the termination letter as well as 

dismissal of his Departmental Appeal,

11.

the appellant is 

approaching this Honourable Tribunal for restoration of his

Junior Clerk along with all back/future benefits 

inter alia, the following grounds:

service as on,

GROUNDS:

i)- That the impugned termination of the appellant is illegal, 

unlawful, without jurisdiction, without any lawful authority, 

based on political victimization and in violation of the service 

law and also in contravention of the verdict of superior

ii)- That the appointment of appellant was made in response to the 

advertisement and he also appeared in the test & interview, 

where after appellant was placed in the waiting list, and finally 

appointed as Junior Clerk.

courts.

iii)- That the appellant was appointed legally and lawfully and after 

adopting all the legal & codal formalities. He applied for his 

appointment in response to advertisement, appeared in test & 

interview, merit list was prepared where the appellants 

initially placed in waiting list and thereafter he was awarded
was

promotion to the post of Junior Clerk. Now after termination, the

appellant has been reverted to the post of Naib Qasid.
CKouj

iv)- That there is no allegation against the appellant regarding 

inefficiency. misconduct. corruption,

indulgence in subversive activities

habitual absenting, 

or plea-bargain; rather 

appellant after his appointment as Junior Clerk serv^^ed honestly,

/
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L./A
List of Candidates A eared in written Test for the Pna nf inn.-.p

S.No . No Name/Father Name________
kzs Muhammad S/0 Muhammad l\y^

_ >bdul Basit S/0 Abdul Qadeer ---------
_ ^bdul Rauf S/0 Khuda Bakhsh ---------

Abdul Samad Khan S/o Nadir Khan ------
^ j^bdul Waheed S/0 Abdul Latif -------

Abdur Rehman S/o Wahid Bakhsh 
_ ^bid Nawaz S/O Aimal Khan —
_ j^bubakar Siddiq S/O Ghulam Yasin ----
_ Ahmad Nawaz s/o Allah Nawaz 
_ Ahmad Saeed s/o Abdul'Majeed 
^ Ahtisham ul Hag s/o Inam ul Hag
_ J\man-ullah s/o Ghulam Hassan -------

Amin ullah s/o NoorBad'shah 
Amin-ullah s/o Obaidullah •

_ Amir Hamza S/O Guldad Khan ~~-------- -
_Amjad Ali Shah S/O Ahmad --------

. ^mjad Hussain S/o Iqbal Hussain -------
j^mjad khan s/o Aiab kha^, Panvala~
_Anwar Ahmad s/o Saeed Ahmad Mushtaq 
_Arit shah s/o Gul shah. D.I.Khan ^—
j^smat-uilah s/o Mohanimad Nawaz, D.I.fCh^ 
_Asmat-ullah s/o Shah Jahan, D.I.Khan 
Aziz-ullah s/o Sarfaraz. Draban Khurd 
Aziz-ullah s/o Sarfaraz. D.i.Khan ~ 

_Eja2 Ahmad S/o M. Sharif, D.I.Khan
_Fahim Gul S/O Abdul Latif, DIKhan -------
_Faqir Khalil Ahmad S/o Fagir Shabir Ahmad ~ 
_Farakh Rabbani S/o M. Salim Rabhr^ni
Ghulam Abbas S/o Muhammad Afzal

_Ghu!am Akbar S/o Ghulam Sarwar -------
Ghulam Qasim s/o Allah Pitta ----------
Guizar Hussan S/O Allah Diwaya -------
Habibullah S/O Ghulam Akbar 
Hag Nawaz S/o Rab Nawaz. :
Hizb-ullah Khan S/O Amaa*uliah
Hussain Ahmad S/O Noor
Fmran s'o Abdnr 7\

DOB1. Age143 Domicile 
29 I D.I.Khan 

,27 /D.I.Khan ~~ 
D.I.Khan 
D.I.Khan

27_ D.I.Khan ' 
20 D.I.Khan

ualification . Result05.03.792. 57 B.A 6/1203.02.81 
20.03.80 
24-02-84 
02.04.81 
15-01-88 
20-10-79 
28.02.81 
01-04-79 
02-01-86 
17-05-87
22- 12-71 
15-09-74 
07-04-78 
02.04.74 
28.12.80 
09-03-81 
17-09-78
23- 10-80 
06-04-78 
06-04-86 
10-08-72 
05-03-80 
05-03-80 
02-05-77 
06.03.86 
10-11-83
24- 11-83

3. 150 F.A 6/124. 437
02/125. 82 SSC 4/126. 271 B.A 6/127. 160 ICS 6/128. 29121 Lakki Marwat

DIKhan
D.I.Khan
D.I.Khan
D.I.Khan
D.I.Khan
D.I.Khan

B.A 10/129. 27448 S.S.C. ■ 4/1210. 29447 FA 01/12
02/12

II. 22518 SSC
■ 2112. 409 SSC 4/1213. 37383 BA + D.Com 04/1214. 34481 FA 7/1215. 396 Tank BA 4/1216. 34 Lakki Marwat 
28 DIKhan 

_27_ D.I.Khan 
^ D.I.Khan 
28 D.I.Khan 
30_ D.I.Khan 
2^ D.I.Khan 
^6 I D.l.Khaii

D.I.Kh^____
28 |. D.I.Khan 

D.I.Khan 
D.I.Khan

30 F.A 4/1217. 274 S.S.C 5/1218. 566 BA 4/1219. 522 FA 7/1220. 548 FA 3/1221. 325
22. 256

B.A 3/’.2
FA 4/1223. 493 FA :/1224. 28346 FA 4/12•25. 557 SSC 3/1226. 3184 SSC 5/1227. 22no F.A 5/1228. 25300 Budh BA 7/1229. 25282 D.I.Khan SSC 4/1203-01-8430. 24348 D.I.Khan BA 7/1231. 540 FA 9/1211-12-87

mm
32. 70 21 D.I.Khan

D.I.ICJian
D.I.Khan
D.I.Khan
DIKhan
D.I.Khan

FA 4/1208.11.77
20.04.86
12-09-78
01.04.77

33. 3160 B.Com 4/1234. 22350 S.S.C 8/12
35. 3054 BA 6/!2
36. 30197 M.Sc 9/1216.08.8637. 22513 B.B.A 4/12! . n
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495 jmran s/o M. baraan^ D.I.Khan --------

Jmtiaz Ahmad s/o Dawood. Parnva 
Jnam-uiiah S/o Hamid-uiiah. D.r.Kh^—
Jnam-uiiah S/o M, Ramzan. Pahamtii^-----
inam-uliah S/U Qayyum Nawaz. nrK^T 
^ayat ulian s/o Uhulam Rabh;.i^, D.LiChan 
AhaqAhmaa s/o Haji Sher Dnrf ' 
Jahan Zeb khan -g/o nJ

379 15- 01-84 I 24
^-02-89 IQ
16- 03-86 22
06-09-87 I 91 
09-11-80 
25-11-82 26
09-09-79 I ~2^ 
01-02-79 
12-09-67

DJJChan
D.LKhan
D-I.Khan

ssc264 . 4/12
SSC359 3/12
F.Sc2 4/12D.LKhan

DlKhan
D.LKhan

SSC337 8/12s.s.c324 5/12ssc544 5/12Tank

- Ahmad, S/o Habib Sultan.------------
_^aieem uiiah Kamran S/o MuharnmaH
- Aamal Nawaz S/O MuhammnH \i.
- -Kamran Ali S/O Hakim Aziz. D 1 Khan
_JCaramat-ullahS/oM.Zaman f;;;ir-----^
- -Khalid Saleem s/o M. Arif, D.LKhar^—^
■ -K^yzarHavats/o M. Sadiq, D.LKhan------
.^ifayal-unans/oinavat-ullah D.I.Khan ~
J^atif-ullah s/crPir khan 
J^iaqat All s/o M. ShaHf n j 
_M Bilal s/o Iqbal Ahmad Khan --------

AliMahars/oGhulamMaharAlighah
yl. Altaf s/o Ha^ Nawa-?-

Aqeel s/o M. Ismail khaT ~~
_ yr Arshag a/u Uhuiam Shafair -----------
M. Asif Mujtaba S/o Shaukat Naveed.
M. AsiFs/o M. Iqbal. D.LKh^ -------

_M. Aslam s/o Nawab Din. H r 
M. Bilal s/o Khan Sardar, D.LKhan~~
M. Ilyas s/o Nawab Din. D r k^hnn
K Imtiaz s/o Falak Sher. D lkTh;;------------
Mjalal Ud Dm S/o HamM ..n.—

BA, D. COM320 9/12^0 P-LKhan

______D.LKhan
.26__ _LalddMarwatI BA 
_22_ D.LKhan
_____ D.LKhan
21 D.LKhan

FA298 6/12
SSC374 4/12
SSC459 03-01-82

25-03-86
5/12
4/12

SSCwaz
S.S.C.,06.03.87

01-03-88
03-03-81
28-03-85
05-02-83

»06-05-86 
03-02-85 
07-01-77

2/12
S.S.C20 -Tank FA

27 D.LKhan
D.LKhan
D.LKhan

D.Com22 DAE
0/1222 Tank B.Sc

_23_ D.LKhan
jj D.LKhan

-_____ D.LKhan
-22 D.LKhan 
^ ^XKl^
______P-LKhan

19 I D.LKhan 
_24 I D.LKhan 
-31 D.I.Khan 
-i_9 p-LKliir
_____ D.LKIian
j2_ D.LKhan 
2]__Dman 

D.LKhan

M. Com 08/12
FA
D.Com 07/1210-05-85

12-04-87 fa
SSC 4/12
F.S.C11-12-89 8/12
SSC a/1214-04-84

27-05-77
31-07-79

ba, dit 4/12
SSC 3/12
SSC 4/12
SSC 3/1201-04-85 

15-02-87 
17-03-89

FA 01/12^ Jamil Gul S/o M. Jahagir. D.r K:!;;;- 
M. Jamshaid S/o M: D.LKhan
M. Kamran s/o M.iqhai nr^hm 
^Nadeem s/o Abdul Qawum. D 
M- ^az S/o Sartaraz. DiLKhan 
R_Saeea s/o Ghulam Rasool, D.LKhan ^ 
M. Sajid s/o M. Ramzan . Paharpnr 
M. Sher Zaman S/o MuhammaH

FA 07/12
FA 03/1205-02-80

20-03-89
28 D.LKhan

D.LKhan
D.LKhan

M. Sc 4/1219
7/12

FA 4/12D.I.iChan
D.LKhan
D.LKhan

FA20-03-71 
_________ >26-06-87

Im, D.LKhan .^8-09.81

4/1237 SSC 2/1221 SSC 0/1227 D.LKhan SSC 8/12
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78. 567 M. Shoaib S/o Atta«ullah. D.I.Khan
M. Suleman s/o Shahjahan^Village Awan______
M. Umar Farooq S/o Mumtaz ahmad, D.I.Khan 
M. Wasim s/o Abdur Rashced. D.I Khan 
M. Yasir Khan s/o Muhammad Ramzan 
Muhammad Irfan S/o M. Suleman ]
M; Rizwan S/O M: Ramzan, DIKhan ~~ 12 03 90
Manzoor Nadeem S/o M. JafTar. D.[.Khan "
Maqbool Hussain s/o M. Bilal. D.I.Khan 2Q-04-X1
Mian Naveed Iqbal S/o Mian M. lobal Nadeem '
Mohammad Adrian S/o Jahangir khan____________ 28-07-88 20
Mohammad Akram Khan S/O M. Nawn?_________  24 04 82 26
l^ohammad Mif s/o Mohammad r06^9!:77f^
Mohammad Farooq s/o Ghulam Hussan__________  oT-oT-76 32
Mohammad Farooq $/0 Taj Muhammad_________  28.04 72
Mohammad Iftakhar $/o Mohammad Afaal _____”12-02-90
Mohammad Ismail S/O Sher7flmnn ! ToToIW

02-09-88 20 D.I.Khan SSC79. 553 3/1202-04-88 20 D.I.Khan B.Sc80. 347
81. 363
82. 334

6/1218-06-87
10-04-87
06-04-86

21 P.LKhan
D.I.Khan
D.I.Khan
D.l.KJian
DIKhan
D.I.Khan
D.I.Khan
D.l.Khan
D.I.Khan
DIKhan

FA 6/1221 FA 2/1222 FA83 3/12
84 46 3/1218 S.S.C85 471 7/12

25 FA86 440 3/1225 BA___87. 284
___88. 502
___89. 31
>wc<90.‘ '457

3/1225 BA 10/12
SSC 3/12,
S.S.C 4/12

91. 464
92. ;21

• 93. 360
D.I.Khan
DIKhan
D.I.Khan
Paharpur
D.I.Khan
D.I.Khan
D.I.Khan
D.I.Khan
P.LKhan
DIKhan-
D.LKhan

SSC 3/*r218 B.A 4/12
18 SSC94. 24 7/1228 S.S.C.95. 453 2/12Mohammad Kaleem S/o Bashir Ahmad

Mohammad Rafiq s/o Umar Hayat 
Mohammad Safdar S/o Noor Zaman 
Mohammad Sajid s/o Habibullah 
Mohammad Saleem s/o Allah Bakhsh 
Mohammad Tanveer Aslam S/O M: Asia
Muhammad Nasir S/o Muhammad Ramzan

30-12-89 19 SSC96. 469
97. 216
98. 497-
99. 516
100 25
101 ^565

5/12
SSC 3/12
SSC . 3/1218-02-88

01-03-81
04.04.88
02-04-60

20 FA 3/12*
27 SSC 3/12
20 S.S.C 3/r2'
48 SSC102 229 4/12Muhammad Asif $/0 Muhammad Ismail 01-04-85

11.03.86
02.04.86

23 D.LKhan BA103 10
104 115

5/-}2Muhammad Asif Sultan S/O Abdul Hameed
t^uhammad Atiq S/Q Abdul Latif 22 "DIKhan

P.LKhan
DIKhan
Chodhwan
D.LKJian
D.LKhan
D.LKhan
D.LKhan
D.LKhan
D.LKhan
DIKhan
D.LKhan
D.LKhan
D.LKhan
D.LKhan

S.S.C 4/12
22 B.Com105 14

106 113
J/12Muhammad Bilal S/O Hag Nawaz

Muhammad Farooq S/O Mahmood Jan
13.04.88
19.02.78

20 S.S.C 3/12
30 D.Com107 134 -

108 137
109 183 
no 153

6/12Muhammad Furqan S/O Ghulam Abbas
Muhammad Haroon-Ur-Rashid, Kulachi 
Muhammad Hussain Shah S/O Ahmed Shah 
Muhammad Imran S/O Muhammad Ramzan 
Muhammad Irfan S/O Haji Ahmad Shah
Muhammad Irfan S/O Naimat-ullah Khan
Muhammad Jamil Gul S/O Muhammad Jahangir 
Muhammad Javed S/O Ghulam Shabir 
Muhammad Kaleem Rizwan S/O Ghulain Ali 
Muhammad Kashif S/O Fazal Karim 
Muhammad Muhtiar S/O Muhammad Ramzan

20,12.80
12.04,79
30/01/83
05.02.90
06.08.82
04,04.88
17.03.89
13.12.80
20/07/87
8/04/76

28 S.S.C 7/12
29 F.A 7/12 ^
25 S.S.C 4/12
18 D.Com111 8 4/1226 F.A112 228 5/12
20 PDA, PIT

Diploma
113 7 5/1219114 98 3/12

28 F.A115 180 3/12
21 B.A116 220 10/12
32 F.A117 80 • 4/12. •

3/1241979 29 F.A• .-i
Nr
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mMuhammad Noman S/0 Ghulam Sanvar
Muhammad Ramzan S/0 Muhammad Ismail

02.02.82 26 D.I.Khan BA 3/1293 10.04.82 26 D.I.Khaii S.S.C 3/12176 Muhammad Rashid S/0 Sohna Khan 01/01/89 19 Tank D3.A 9/12121 217 Muhammad Safdar S/0 Noor Zaman 01/03/85 23 D.I.Khan F.A 3/12122 242 Muhammad Saleman S/0 Shah Jahan 1987 21 D.I.Khan FA 6/12 .123 233 Muhammad Saqiain S/0 Muhammad Sibtain 20.06.83 25 D.LKhan SSC 3/12124 200 Muhammad Shafiq Anjam S/0 Abdul Aziz 01.04.84 24 D.LKhan S.S.C 8/12125 72 Muhammad Tallah S/0 Hussain Ahmad 10.03.88 20 D.I.Khan S.S.C 0/12126 252 Muhammad Umair s/o Abdul Jabbar 08-02-87 21 D.LKhan BA + DIT 4/12 .127 108 ■ Muhammad Yaqub S/O Muhammad Yousaf 02.02.79 29 D.LKhan S.S.C 5/12128 77 Muhammad Zubair S/O Abdul Saeed, 16.08.84 24: D.LKhan B.S.C 9/12129 19 Muhammad Zubair S/O Khan Sardar D.LKhan F.A 4/12130 450 Mujeeb ur Rehman s/o Anwar ur Rehman 17-01-76 32 D.LKhan SSC 4/12131 366 , Munir Ahmad S/o Taj Muhammad 15-06-74 34 4/12 /D.LKhan BA132 39Q- Nadir Hussan S/o M. Aslam 03-02-89 19 D.LKhan F.Sc 4/12 ’•133 239 Nafees Jamal S/o Liaqat Ali 26-07-80 28 D.LKhan SSC 6/12134 429 Nasir Ahmad S/o Zulflqar Ahmad 08-11-75 33 Tank BA 7/12135 248 . Naveed Anjam s/o Umar Khitab 03-06-83 25 D.LKhan MA 7/12136 328 Noman Ahmad s/o Ahmad Nawaz, 03-10-81 27 D.LKhan BA + DlT 8/12137 255 Qasier Mehmood s/o Muhammad Sadiq 07-04-88 20 D.LKhan FA 5/12138 123 • Qayyum Nawaz S/O Mohammad Ramzan 18.05.77 r31 DQChan M.A 4/12139 236 * Qazi Armughan Subhan S/o Qazi Fazal Subhan 28-03-83 25 D.LKhan M.Sc 9/12140 33. Razaq Ahmad S/O Ahmad Bakhsh 10.04.82 26 DOChan B.A 8/12-...268 -i141 Saadat Khan S/o Muhammad Yousaf 01-04-87 21 Tank BA + DIT 8/12142 317 Sadiq Akbar s/o AbduhRazaq 15-04-90 18: D.LKhan SSC 6/12143 539 Safdar Hussain s/o Malik Makhna 03-11-83 25 D.LKhan SSC 2/12 *■».

144 343 Safdar Zaman s/o Ali Zaman, Ladha 06-07-80 28 SWA MA Islamiyat 9/12145 99 Safir-ullah.s/o Fazal Ahmad, 30-12-80 28 D.LKhan SSC 5/1232 ••146 Saif-ullah S/6 Abdul Latif 21.03.88 20' DIKhan S.S.C 3/12147; 413 Saif-Ur-Rehman s/o M. Saif-ullah 01-01-83 25 • D.LKhan MA 7/12148 543 $aif-ur-Rehman s/o Muhammad Jan 15-03-90 18. D.LKhan SSC 3/12149 95 Salim-ullah Khan S/O Amir Hussan 04.01.88 20 D.LKhan B.A 5/12150 157 Sami-ullah Khan S/O Atta-ullah Khan 15.03.80 28 D.LKhan MCS + DIT 9/12151 467 Sami-ullah S/o Asmat-ullah 4-4-78 30 DIKhan MA- 4/12152 71 Sami-ullah S/o Inayat-ullah 08-01-86 22 D.LKhan F.Sc 8/12153 43 Sami-ullah S/O Khuda Bakhsh 10.09.84 18 DIKhan D.Com 4/12154 344 Sami-ullah S/o Nawaz Khan, 28-12-85 22 D.LKhan FA 7/12155 91 Sana Ullah S/O Malik Bahawal 20.10.79 29 D.LKhan B.A 4/12 .156 165 Shaiffiillah S/O Obaid Ullah 19-07-78 30 D.LKhan SSC 6/12157 399 Shazad Sohail Abbas S/o Khuda Bakhsh 01-01-78 30 D.LKhan D.COM 4/12 •1• •’I Page 4 of 5'.Nt



Sheikh Rizwan-uHah s/o Abdur Rauf 01-07-86 22 D.I.Khan BA 10/12Sher Akbar $/0 Ghulam Qasim
Shkhi Zaman S/O Noor Ahmad______________
Syed M. Saqlain Mehdi S/o Syed M. Sibtain Shah

5 02.04.79 29 D.LKhan
D.I.Khan
D.I.Khan

TA 4/12160 191 1978 30 4/12I6I 233 ■ 20-06-83 25 FA 6/12162 416 Tauqir Hussain S/o Nazir Hussain 20-04-88 20 D.I.Khan FA 6/12163 545 Tiamoor Ahmad S/o M. Khalid 14-10-84 24 D.I.Khan FA 4/12164 356 Umar Abbas S/o Ghulam Abbas 03-05-88 20 D.I.Khan FA 7/12165 211 Umber Farooq S/Q Bakht Jamal 15/03/85 23 D.LKhan F.A 4/12166 142 Wafa-ullah S/O Sana Ullah 1972 36 D.LKhan S.S.C 5/12167 313 Waheed Abbas s/o Khuda Bakhsh 06-04-79 29 D.LKhan FA 4/12168 260 ; Zia Ur Rehman S/o Shah Alam khan 08-05-81 27 D.LKhan FA 8/12
h

• .
I

Principal -
Gomal Medical College 
D.LKhan (NWFP)

.♦

%.

•i
Page 5 of 5xr
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JaniorClerks i
V^'

Following Candidates have been qualified i 
' ar in PractiealAryping test at Govt.
P at 1:30 p.m.

CoNe.c.'r"c7„t" , Filey will
crce, D.I.KIian on Friday 05-12-08

S^. Nanie/Father Na mn '
____----------------------------------------------------------------------------

_ Ua^rSAfAbdUToIlto-----^---
^ 3^ Abdui Wah'^ed^/o AbdiJD^lif------^------

4. Abdur Kchinan S/o'Wahi^lI^khih-------------

5. Abid Nawa/. S/O Ajnial

Amin idlah s/o NoorB;7d~sliah '

Amjad khan s/o Ajab kii7i7i

__ Fjaz Ahmad S/o'Mrsiwff

__ Fahim Gui s/O AbdTdTTdf----------------------~

_]]J^lam Abbas ---------

^ulamjAkbarS^I^^HiTTsTT^

H7 i laci Nawaz S/o itab Nawazs ’'”

15. ^zb-ullah Khan STo Am,;,^„|i;^ -

16. Inam:uliah S^.MuTi^TTTiTrR^: 

Inam-uliah S/O Qayyum Nawaz'

Address
D.I.KIian

Parova

D.I.KIian

D.I.KIian

1
i

l.akki Marwat 

■Paliarpur 

Panyala 

D.I.KIian 

jl^.I.KIian
I Budli

jD-I.KIian 

I Lakki Marwat 

I Paharpur 

I Paharpur 

DiKhan 

I*aharpur 

DIKIian 

b.I.Khan

6.

7
I

12.

—.♦

IIc

17
[.’•'.'■J.'cs? Ccf-'t.f'lif

GOsoTiJ
■ O t -tdian

18- Inayal I'dlah s/o Gliidam R^bSTd 

ly. Ishaq Ahmad
■i

s/oHaji SherDad
Jahan Zcb

ink20.
Panyala' 

I b.I.Khan 

D.I.KIian 

Dd.Khan 

I kl.Klijni 

D.I.KIian 

D.I.KIian

21. Jalal Iqbal s/o"k|b7FAt777d 

Kaleem Ulla'h KliTTiilT,^ 

23. Kamran Ali S/O Hakim Azi7 

KiCayal-iillah S/oln;

22. IllMtihaniinad Ayi\y. If

24. i61'.val-nllah
-i-^l*'^**'* Muhainniad siiarif

26. Maqb(,(,| irussa'h^TT^ol^iHTTnmadliiT,;!
I

V
A

/ !

: -.J i



IS

;

t■-■a

LI/
Mian I^aveed Iqbal S/o Mian M. Iqbal Nadecm 

Mohammad Kaleem S/o Bashir Ahmad

/ 27. D.l.Khaii
//
/ 28. D. I. Khan 

1X1.Khan 

Paharpnr 

IXI.Khan

"b: 1 ;k

29. Muhammad Ali Mahar s/o Ghulam Maliar Ali shahI

Muhammad Arshad S/O Ghulam Shabir30. :t1

li
31. Muhammad AsifS/O Muhammad Ismail

. I
i

Muhammad Asif s/o Mohammad Abid

33. Muhammad Bilal s/o Iqbal Ahmad Khan 

Muhammad f'amoq s7o Mahmood Jan 

Muhammad FXirqan S/O Ghulam Abbas ^ 

Muhammad Hardon-Ur-Rashid, Kulachi

.r-^-V
34. I’Choudh wan

■f;
35. Parova

36. D.l.Khan

37. Muhammad Iftakhar S/o Mohammad Afzal Paharpur

Panyala38. Muhammad Irfan S/O Haji Ahmad Shah 

Muhammad Irfan S/O Naimat-ullah Khan39. D.l.Khan

40. Muhammad Jalal Ud Din,S/o Hamid ullah 

Muhammad Kaleem Rizwan S/O Ghulam Ali 

Muhammad Kaniran s/o M. Iqbal 

Muhammad Rashid S/O Sohna Khan

D.l.Khan

41. Kulachi r.

42. D.l.Khan

43. 1'ank

44. Muhammad Rizwan S/O Muhammad Ramzan DIKhan
45. Muhammad Saleman S/O Shah Jahan D.l.Khan

.46. Muhammad Shafiq Anjam S/O Abdul Aziz D.l.Khan
47. Muhammad Sher Zaman S/o Muhammad Akram 

Muhammad Umar Parooq S/o Mumlaz ahmad 

Muhammad Yaqub S/O Mujpammad Yousaf 

Muhammad Zubair S/O Abdul Saeed 

Muhammad. Suleman s/o Shah Jaiian 

Nafees Jamal S/o Liaqat Ali 

Nasir Alimad S/o Zuiliqar Ahmad 

Naveeil Anjam s/o I (mar Khilah 

Noman Ahmad s/o Ahmad Nawaz

D.l.Khan

48. D.l.Khan

49. D.l.Khan
i50. D.l.Khan

5I. Awan. D.l.Khan
52. D.l.Khan

53. lank
54. D.l.Khan
55. D.l.Khan
50. <)asier Mahmood s/o Muhammad Sadiq 

Qazi Armiighau Subhan S/o Qazt Kazal Subhan 

Ra/.aq Ahmad S/O Ahniat! Baklisli 

Saatlal Khan .S/o Muhammad Yousal 

Sadiq Akbar s/o Abdul Razaq

D.l.Khan
57. D.l.Khan
58. D.l.Khan n5‘J. lank
60. D.l.Khan

2
so



Safdar Zaman s/o Ali Zainan61. Ladha. SWA
. 02. SallrTulIali s/o I'azal Ahmad, D.l.Khan

63. Saif-Ur-Rehman s/o M. Saif-ullah 

Sami-uiiah Khan vS/6 Alla-ullah Khan ~ '

Sami-ullah S/o Inayat-uIIah 

Sami-uiiah S/6 Navvaz Khan 

67. Shali-ullah S/O Obaid-ullah

Sheikh Rizwan-ullah s/o Alniur Raul’

69. Syed M. Saqlain Mehdi S/o.S>^dlw7siblain Shah 

1 auqir Hussain S/o Nazir Hussain '

Umar Abbas S/o.Gluilam Abbas 

Wal’a-uilah S/O^Sana-ullah ~

Zia Ur Rchman S/o Shah Alam khan

D.I.Khan
64. D.I.Khan/
65. Kuiachi
66. D.I.Khan 1

Kulaelii
68. D.I.Khan

D.I.Khan
70. Mandhran. D.I.Khan
71. D.I.Khan
72. Kuiachi
73. D.I.Khan

I '

Principal 
(iomal Medical College 

DIKhati

Note: The above list has been arranged alphabetically and not a merit list.

.»j

I

5

.1



Junior Clerks

The following candidalcs have iiualificd in the Practicairryping Test. They are directed to appear in 
interview on 15-12-2008 at Goinal IVIcdical College, D.I.Khan. V

Add ress 
U.I.KliJin

S. No Naine/Father Name
Kalccm Ullah Kamran S/o Muhaniniad Ayaz

D.I.KhanKamran Ali S/() Hakim A/.iz Baksh2.

ifesgsmiffiffiiffiacl’iiscsifs/o Mohammad Abid " • D:i;Khah>^1^aa:

4. Muhammad I'arooq S/O Malimood Jan Choiidli wail

5. Muhammad /ubair S/(^ Abdul Saced D.I.Khan

6. . Noman Ahmad s/o Ahmad Nawa/. D.I.Khan

7. Qazi Anmighan Subhan S/o Qa/i Fazal Siibhan D.I.Khan

Saadal Khan S/o Muhammad Yousaf Tank8. ....
- •♦.•••

Sami-ullah Khan S/O Alta-ullah Khan9. D.I.Khan

Nolo, il'ln.’ (ullovviii}*. lisi ha.s Ihh’II :imm}>.i.-d alphabclK-ally and nnl a inciil li.sl.
T

L) / I'Jntu
IriiiM-ii

tioiiial iN'Icdical Oollcgc 
D.I.Khan

I



»• tuJ>0g :-fi-’.,- :
((J?caS))'^W MKUI 1 MS r OK f ANDliv\• |•}■;^ T

dMlOK Cl.i:Rl< mr<<.n7{ ' *■.s. lU-qiiircd
0''-'nniMiioii

.N:niiv/I^illtcr
tN':iitm

H;”in.T

' 1“ ;":inc;ili()ii

y.:'.\: 10

' Qii:ililic:iliiMi
_

Iiiicrvlcw 
Marks 

Max: 21)

fr \Vr:::va .Typia^
1\‘S)

12 i yinx; 5n

Diiinicilc '
i'csi To(:i!

Marks
)*•' i .(^0_I Remarkstr<*

i::
; -S'l* AIMii! I.aiir

IJA,
O.I.Kii.'iit I

DAi: (Civil) s:C-- :c-5 . U7 :; .'2- ;L'A 15 12-1 Rcoonancr.iicd ' 
Ibr Appiiir.t::’.ort '

^V- :
‘ H:;ji

j S 0 Al'iiul Sacce!
ii.Sc. DIT :! DI.KIum • •• :07' 3}>. I ..:|4i j

• . 108 • Rccorume.^ic?',; 
for A.ppo';rr;T:V:’.i ' ,

:

0nMuhammad Asifw -•ivl ^
S.’O Mulmmnad Abid ’ •D.I.Khaa

I
'v^- 45 . 07

-'■= i
07 . i! 27 •rd • •. I

• Muhammad l-aro.'i.: 
I S.O Mah.aicovI J:m

:
1D.Com D.I.Khan ‘■ i:2|d i 05 IiI 29 ' 12 97 4-; ;

^ i Keieem Uilaii
; S o Muhamm:!'! a.'

I
S.S.C . ' D.I.Khan - f II 26i S9; ! ■ Kamra.-i ,A!i

■ 6- ; S.O Hakim A/i/
I i Baksii S.S.C ■O.i.Khan !

36 I II S6I ei

. Dr. Amiul .Matin Kiun
Principal G.MC-Chairman '
Dcpartnicmal Solcciimi C'lnnaiiicu 
Goina! .Medical Colk--- n.LKhan

•*. Dr. Fazal-ar-Rchnuui 
As.sociaia F.-afessor/i !OD Pediatrics 
■A'lcmhcr Dva,
Comal Mcc":

":nc:i[:il Scicciion Committoo 
1 Cvillciac. D.I.Khan2. Dr. .Sh:>ukat .Alt 

Gonial McdicaU oIiece DJ.Khan
'l-:i-hvr 0..;.:;..,,;,: s,;,,;: ,, o.n.m.w..............

• 5. .Mr. Ejai A;;;:i:nl .laioj
Accouiu Ori'cer • 

*<»omnl McdHa!
•'^Icmhcr De::

:,
C k ’!! 0 uc. I). I, K h: il 1 

Finaiiciiial Sclcciimi Commiucc '

r

I
.^1

•3. Dr. Sttlint Kliatiak
A.ssnciaic Prok-vsur/I!(it) Siiracry 
C'Oimtl MedicaK ulJcc'.'. D.l.KHnm 
• l)epa.,„K.,iia! .Sekvtiv-n C\.mmiticc

'k (P.t.

✓

II tr.

it?

-
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WKici: or riiK n 

OFF.ICi; ORDFI^

£,"5" ...... ... ..  ...... I''"'........ ...... . „„ „,,
-«... ...™: ........ ..

usual allowance as atiniissible under ilie Rules. " ^Icrk ClU’S-?; plus

(.OlVlAI. MKDICAI. COI I I.v:JjDKRA ISiMAH. IvHA.V

Mil. daled

Ill's uppuminieni in (he Health Deparlineni 
(erms and condirions. <io\( kliNher Rakhlunkhuj ill he suhjeel (.. [he riill,.u ini!I »\

'• He will he on prohalit)n inilialK lor ;
e.seeediiig one v'ear.

-• I lis sei-viees can 
unsa(isl;ie(oi \.

n pei pod (\\() (02) vears e.\(erulahle liir a 

he dispensed uiih during (he prohaliou

Tun her period nol

'll peruul. if his work and e.uiduel f'.iund

uliidilKlvl,,,,..s '' ^ cniiiu-m lor llic
n. I he oi ipmal doeinneiKs w ill he xei ilied li-.m. il. ;
" ...............................................................................................................................

"■»L.vc,' i„ li.,, ihnvoi; uill Iv nuillol

.................................................... in iIk-s.i,| |,„„|
«■ 11 lie uislies resien Crnni ■

ad\jiiue,( IR de

ersIlN h\ (hi.*, eolleiie.
-((ns '^iluiinisiration Deparimeni
-(Mh. he will iu,| he enliileil lo 

le iveeixe such :
pension or linimiix 

unonni oP et*nu ..................... |n (he

"ill h.-have l.. •.HhnlM
...................... iu xxiiii,,.. one inoinh in
Ihiwexi-i. he xxdl eoinmui- u« seixe

(>•• <11

■’ "•'>iruali..n i-. .h eei-i.-d hx ih.- ,
'*ii- iMoiiiir. pax in ilu t ;..m:(he (iox I idl hi iieasiM \. 

■‘•inpeieni anlh>>i n\
II iIm' [il (•‘I Ml 
"niU'.'M ( I 11 dux

S ilMil 
>*( dll' I,-,

"iidniMM-, .11, 
•'(’I >'1 Ihi .

' > I'l.ihK- I..
“I............ 'h‘' undriMjnied xxnhni

l*n>r. Dr. Ahdiil iMaiee,,
» Ri'iiieipnl

*^*i<lie:il CnlliMi., 
Daleil (he HIKhan^ct

Kluin
(

No. /Y-/
join^ nx' is lorw aided (ti (he;-

I- Nie Disiiiel Accotinl Oil 
Olliciid (.'oncenicil 
I’ersonal Pile 

.-I Account Clerk (.i
I oi Inli

»eer. HIKhan ' I

n>inal Medical ( oIRn,. DlKhan 
>nnalion anti .\'ee i\sv..;ir\ aede.iis f

f Drincipnl
/U,(.(.mnl iVIclicnl College. OIKhn.i

I

I
r

h
I

i

1
I. I
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government OF khyber PAKHTUNKHWA
health department

'^l?:,^°'i''^'^/S-59/^0li(Yasniesn Bibi) 
-a.eo the Peshawar 06“’ July 2011 ’

(A^i

(0,

SUBJECT:

I am directed to 

on the'
refer to your letter

■'iibj.'xt noicfi ,-ibi
No.5137/Personneldated 16.06.2011

'vt: .ind todirect the Chief lequcst you to 

cancel the irregular 
'■'liee/riii ||„.

Executive GMC O.I.Khan ■ to
appointment of Junior Clorkr. nnrl rc-.'idv 

■■■ "jMi!odicii.uly.
Li(lilliii.| iIh- P0‘:(;; • UP;!*•Til I •mimIiIi,.-

/

/

Copy forwarded to:- SECTION OFFICER-III

4. Chief Executive, Gomal Medical 
necessary action ■
PS to

College, D.i.Khan for similar 

Khyber Pakhtunkhwa.
K 2. Secretary Health,

.1 k
SECTION OFFICER-III

5li

/

■m
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li■:§ ft
IN THE PESHAWAR HIGH CCURT,BENCH t SERA ISMAIL KHAP

■ !'..

-i .' ■I mWrit Petition No^ /of 2011oi

iM::[
ill

I

I

r, •7'.

I Muhammad Asif son of Muhammad Abid
Resident of Mohallah Farooqia Chowk Seth Ashraf
Cit;v Ders Ismail Khan.

t
V P-:- ;

... Petitioner. 5I
4

V ersus

I.Provin^^e - of Khyber Pakhtunkheft'o 
through Secretary to Government of 
Khyber Pakhtunkhawa Health Departanent, 
Peshawar.

2.Secretary to Goverrnnent of
Khyber Pakhtunkhawa Health Department, 
Peshawar.

5*Director General Health Services, 
Khyber Pakhtunkhawa; Peshawar.

4.Chief Executive, Gomal Medical College, 
Dera I small Khan.

.5-Principal,
Gomel Medical College,
Dera Ismail Khan.

3 If; :

mit c

■lii
l» ■ it

■ ■!

■ iI

/

•i.x'

•ii.-i 
I'i ; • !■:

Pi
W'

>r- * - - Respondents.i
I

I;
’(ffilT JETITICN Ur?EES ARTICLE 

199 OF THE CCNSTITOTrOH OF ISLAMIC REPUBLIC 

OP PAKISTAN, 1975.
•1.

• :S

li

Respectfully Sheweth:-

That the addresses of the parties 

as given above are correct and sufficient 

for the purposes of service.

f

1c

Bftllif
la

p;
a

1 '!.!
‘

C;

• I

. . i'

.vKi-Lr'i, '
; I •i.
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That the Petitioner is permanent 

resident of city Dera Ismail Khan and is born 

of parents permanently domicile in Khyber 

Pakhtunkhawa having been born in the said Province* 

* The photo copy of the domicile certificate is

Annexure-A* enclosed as Annexure-A»

2.

he

That the Petitioner is Graduate and3.
has passed his B*A.Part-II, Examination from the 

Gomal University Dera Ismail Khan during the 

Session 2009/Annual under Boll No.9012. The copies 

of the Matriculation Certificate, F.A.Examination 

Certificate and B.A.Degree alongwith detailed 

Annexure-BCD. marks certificates are enclosed as Annexures-B,C&D

h

Bi^
respectively.m

That the Petitioner has also4.«

cOTipleted Diploma in Information Technology 

during the Session 2007-2008, from Government 

College of Commerce & Management Sciences,DIKhan. 

The copy of the course completion certificate is 

enclosed as Annexure-E.Annexure-E.

That the Petitioner has also served 

as Junior Clerk in the Gomal University, DIKhan 

for a period of about 4 years commencing from 

September,2004 to June,2008, and is an experienced 

hand who also know typewriting very well-

That the Petitioner was appointed as 

Chowkidar in HPS-1, in Gomal Medical College,

Dera Ismail Khan vide office order No.3220-23/1^-7 

dated 24.12.2008, issued by the Principal,

Gomal Medical College, Dera Ismail Khan. The copy 

of the order is enclosed as Annexure-P.

5.

m.

6.

•P

s
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7- t.^-Vr; That due to his higher qualification

being Graduate and his efficient performance, the 

Petitioner was given one step promotion by the 

competent authority and was appointed as Junior 

Clerk in BPS”7» by the Principal, Gomal Medical 

College, 13, loKhan vide his office order 

No. 3980--85/PF dated 26,11.2010.The copy of which 

is enclosed as Annexurem, while the photo copy 

of his service book is enclosed as Annexure-H.

i

!
m I',

....
I I

i !HH-'
:-ir-

Anoexure-'G.: ■ 1»! a

i: I i Annexure-H.
filk

M- That the Petitioner was serving 

smoothly and very efficiently when the 

Secretary to Government of Khyber Pakhtunkhawa, 

Health Department, under the signatures of 

Section Officer-in, issued a letter No,SOH-III/ 

8-89/2011 (Yasneen Bibi) dated 6/7/2011, to the 

Director General Health Services, Khyber 

Pakhtunkhawa,Peshawar with a copy to the 

Chief Executive Gomal Medical College, D.i.Khan 

directing him to direct the Chief Executive, 

Gomal Medical College, D.i.Khan to cancell the 

irregular appointment of Junior Clerks in his 

office and re=advertise/fill the posts after 

fulfilling the codal formalities.The copy of the 

letter is enclosed as Annexure-I.

8.7,rlm i

I*
Ik , *

■■ii
v-:.

s ■42

:lilJ !
!•

I*1i Is:

f.

11:'’ 
I#':m

to" ■ i

. i

Annexure-I.
53

9. That the Petitioner seriously 

apprehend the adverse effect of the aforesaid 

letter so that his appointment as Junior Clerk 

may not be cancelled though it is not hit by 

the said directive^because the Petitioner had 

already undergone the prescribed test and interview 

for the post of Junior Clerk as per merit list 

copy attached as Annexure^.

m«iIm
s
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That the Petitioner is left with noio:
other adequate remedy but to invoke the extra 

ordinary constitutional nurisdiction of this 

Honourable Court by way of present writ petition 

to declare the impugned letter No.S0H-III/8”89/ 

2011 (Yasmeen Bibi) dated 6/7/2011^ issued by 

the Secretary to Governnient of Khyber Fakhtunkhawa 

Health Departments Peshawar as illegal* void, 

arbitrary to the extent of the case of the 

Petitioner and to direct the Chief Executive 

Somal Medical College, D,I.Khan as well as the 

Principal, Gomal Medical College, D-I»Khan, 

Respondents Ho.4 & 5* not to implement it to

i I

!.M
7

I
the extent of the case of the Petitioner andIm i:
not to terminate the services of the Petitioner

in the light of the aforesaid directive, on 

inter alia, the following grounds;- 

GROUNDS.

'v..*1 '

7' iiI m

i. That it is an admitted fact that the

Petitioner is a Graduate, has completed 

Diploma in Information Technology and is a 

highly qualified.

. ....VY-

;• r i
I ii. That it is also an admitted fact 

that the Petitioner is an experienced hand and 

had already served as Junior Clerk in the Gomal 

University, D,I.Khan for a period of about 4 years* 

That it stands established from 

the Petitioner’s service book and other record 

that the Petitioner was first appointed as 

Ghowkidar in BPS-1, in the Gomal Medical College,

D,I,Khan by the competent authority 

24/1^2008 and was having about two years 

qualifying service at his credit when the

I .

.i

i :

iii.

4'on

/

fiI



/
competent authority* taking into consideration 

the higher educational qualifications of the 

Petitioner and his efficient performance was 

pleased to award him one step promotion and 

appointed the Petitioner as Junior Clerk on

tgl t .

mi' 26/11/2010.:
3

That the appointment of the 

Petitior^ r is junior clerk cannot be termed as 

irregular appointment as according to service 

rules the competent authority is fully

iv.1 Ml I•fe-i; I1
i

%
■It)

I1 II ?I !
«!"m

authorized to award one step pr'“motions to his 

subordinate who otherwise fulfill the said
I

-.j

I
qual if ications.

That since the Petitioner was inV.I

I service as Chowkidar, therefore, the competent 

authority was justified in his wisdom to award 

one step promotion to the Petitioner and to 

appoint him as Junior Clerk.
1.

IKf In wake of the above submissions, 

it is respectfully prayed that on acceptance 

of this writ petition the Respondents No.4 & 5 

may graciously be directed not to implement the 

aforesaid directive of the Secretary to Government 

of Khyber Pakhtunkhawa, Health Department, 

Peshawar, Respondent No.2, to the extent of the 

Petitioner and not to terminate the Petitioner 

from his services as Junior Clerk in tte Gomal 

j^edical College, D.I.Khan, to meet the ends of 

justice.

•-i

■> ■ CI

,^1. -

t

t

.a I

I

U:.
rfij. 1 t

Your hui^le Petitiwier
v. j • !

i 4

(Muhammad Asif) 
w PetiitionerJh co^\9

i i :
Through Counsel.nI i-3...

(h-rr
(Ahmad An Khan)
Advocate,High Court,D.I.Khan.

fj t ^-16.8.3011.IS
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JUDGMENT SHEETm IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH
(Judicial Department)

ira j •

i^g
• •

No, d^X. X«P/ / -offltoi 
ill"i!I

ii-
il?'
I Ik

ii'
SSN :•4,.

Ii:n JUDGMENTi I.

i
\a, ^ •q- 2-g/^.
/ i

'AppeH-af=rt-petitioner
. t/^

Date of hearingif:!
i ■i>

•1
f

^4-4^

Respondent Pk ^

. *!-•:.■

ABDUL LATIF KHAN, J.- Through this single judgment.

we propose to dispose of W.P.Nos.692/2011, 802/2011’
111
iisli
K -I

and W.P.NO.39-D/2012) as common question is involved

m
in all the three petitions.

' i •m Learned counsel for the petitioners contended2.
M iii that the impugned order dated 06.7.2011 has been

ii passed without any lawful authority and observing all

legal formalities as required under the law. It was argued

that the petitioners were initially appointed in BPS-1 and 

later on adjusted as Junior Clerks (BPS-7), after
1;iS I

W\■d'-
lim %

||i

ri ! > I

observing all the legal formalities and the respondents 

have no authority to cancel the appointment of the 

petitioners. It is added that the petitioners were 

Icondemned unheard, as no opportunity of hearing was

i

Srs 
i'i!
#

I
ii

Ii'? 

Pitfc-::
r’'

'WIII ■C=>^ A5-.

i

B'?-'

.si
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afforded to them, which is against the principles of natural

•justice.!

^mwm
i

■v' 3. The learned A.A.G contended that the initial*

K
Ps

i.

:
im

appointment of the petitioners was made at the instancei-
..1..

0- of Health Minister, which was against law, therefore, the»*;-;

impugned order has been properly passed.

wjiii 4. We have given our anxious thought to the

arguments of learned counsel for the parties and perused

the record with their valuable assistance.

Perusal of the record shows that the5.

appointment of the petitioners was made initially in a

lower grade and were later on appointed as Junior Clerks

m a,: in BPS-7 by the Principal, Gomal Medical Collegemm
D.I.Khan. The impugned order has been passed by the

respondents on 06.7.2011 and the reason given in the

letter is the irregular appointment of Junior Clerks and

directions were given to the District General HealthI

afir

iia afl

! ; Services by the Secretary Health that the appointment of

petitioners be cancelled and the posts be re-advertised•IH' I
i

>1
land re-filled after fulfilling the codal formalities.i1

P] IC'.»f
Jiii !'

lif Ii it is apparent on the record that no show6.
if

il&T • 
I ■

cause notice was served upon the petitioners nor any 

explanation available on file. Similarly, neither inquiry has

i

been conducted nor opportunity of hearing has been
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3^)
afforded to the petitioner, which is violently aqalfisTThe^ 

principles of natural justice. Admittedly, no codal

iformalities have been observed in taking proposed action

I
against the petitioners: The learned A.A.G was

f
I

confronted with the situation, who candidly accepted that

no formalities have been observed and the impugned

letter has been issued straightaway, directing the Director

General Health Services to cancel the appointment of

petitioners on the ground, of being irregular appointees

7. Without touching the merits of the case, we

are of the view that without observing codal formalitiesill
ili the respondents were not competent to issue impugned

11 IpH .
■ii' ^

»-! order directly, which amounts to illegality and thus oni-

!
acceptance of the above mentioned three petitions, the.'I

1 i impugned order is declared as of no legal effect, hence

ilM-

3S|5“T 

-'Hii 
*

allit
fair';ilp!..- :
fit ‘

*1-

annulled. However, the respondents are at liberty to
^ T *1

J

proceed in accordance with law, after observing the legalI

and codal formalities, by affording opportunity of being

heard to the petitioners, if so advised
:I r I \Announced.

JUDGEiDf.-79.9.20f3.
ii

I

' 4

»tJ ■
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BEFORE THE HONOURABLE PESHAWAR HiOH/COUR
DERA ISMAIL KHAN BENCH.O'

; "Writ Petition No. •D of 2013

: "ii: >i

Muhammad Asif, Junior Clerk, (jomal Medical College. ID.I.Khan.
■i' (Petitioner)

VERSUS

Govt, of Khyber Pakhiunkhwa through Secretary Health 
Department, KPK, Peshawar.

Secretary to Govt, of Khyber Pakhtunkhwa, Health Department, 
Peshawar.

Director General Health Services, Khyber Pakhtunkhwa 
Peshawar. • -

Chief Executive Gomal Medical College, D.I.Khan.

j^riiicipal, Gomal Medical College, D.I.Khan.

Inquiry' Committee, Gomal Medical College, D.I.Khan.

1.

2.

3.

5.

6.
a (Respondents)

Writ Petition under article 199 of the Constitution

OF Islamic Republic of Pakistan, 1973.

Respectfully Sheweth,

'that the addresses of parties as given above aie correct 4md 

sufficient for the purpose of service.

■7I That previously the petitioner wtis serving as Class-IV 

(Chowkidar) in the Gomal Medical College, D.I.Khan, copies of 

the previous service record of petitioner are Annexure A.

2.

'that in the year 2008 some vacancies of Junior Clerk were 

. advertised by the respondent No.5. The petitioner being 

graduate along with Diploma in information 'I'echnology, applied 

for the post of Junior Clerk, competed test and finally 09 

candidates including petitioner, out of 73 total candidates, were 

directed to appear in the interview. Only six candidates

3.

..jf

Uf\ '

Oi >/

s



appeared in the interview per according to merit list and only 

two candidates were recommended for appointment as Junioi- 

Clerk whereas, th'c pchtioncr was placed in the ‘waiting list’ and 

the then [Principal Comal Medical College 0.1.Khan promised the 

petitioner to be appointed as Junior Clerk as and when the 

posts will become available. Copies of the record in this regard 

like advertisement, typing test etc & merit list are jointly 

enclosed as Annexure B.

'I'hat thereafter a post of Junior Clerk become vacant .and the 

petitioner requested Principal, Gomal Medical College, for his 

appointment as Junior Clerk and also submitted an application 

to the Health Minister, and ultimately, the peiitioner was 

appointed as Junior Clerk vide appointment lei ter No.3980 

dated 26/10/2010. Copies of the application and appointment 

letter of petitioner arc enclosed as Annexure C & D respectively. ‘

4.

,Vl

ti::' ^

1'hat the petitioner took over the charge as ‘Junior Clerk” and 

started to perform his official duties honestly, efficiently and 

devotedly to the satisfaction of his superiors. However in the 

meanwhile, respondent No.2 issued

5.

a letter No.SOM-lll/8-. 

89/2011 (Yasmin Bibi) dated 06/07/2011 (Annexure E)

directing the respondents No.4 5 to cancel the appointment of 

petitioner. The petitioner challenged the said letter in Writ 

Petition No.692 of 201 1 and this Honourable Court vide 

Judgment dated 19/09/2013 was pleased to allow the writ 

petition and thereby cancelled the letter dated 06/07/201 I 

(Annexxire E) however, the department was set at liberty to 

proceed in accordance with law after fulfilling codal formalities. 

Certified copies of the WP No.692/2011 and Judgment dated 

19/09/2013 are enclosed as Annexure F.

.1

That thereafter, the respondent No.6 issued letter 

No.GMC/Estt:/4685-88 dated 28/10/2013 (Annexure Gl 

requiring the petitioner to attend his office on 30/10/2013 for

i
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personal hearing regarding appbinimcnt of pciiiioncr along with . 

written statement on the points mention in the said lei.ter.

1’hat the petitioner accordingly replied the ibid letter 

No.GMC/Estt:/4685-88 of respondent No.6. copy of the reply is 

enclosed as Annexure H.

7.

4'hat the respondent No.5 also in capacity of respondent No.4 

issued a show-cause notice under Khybcr hakhtunkhwa 

Government Servants (Efficiency & Discipline) Rule 201 I vide 

letter No.GlVlC/Estt:/4873-74 dated 19/11 /201v3 to the

8.
!

.!■

It
petitioner showing intention to impose penaltx' of Reinoual From 

Service under Rule 4 of the said Rules.
i'
i-! Copy of letter dated 

19/11 /2013 & show-cause notice are enclosed as Annexure I.
i.
i 1

That this time again the proceedings conducted by respondents 

are violative of the law as well as the provisions of K.P.K. 

Government Servants (Efficiency & Discipline) Rules 2011; thus 

being aggrieved of the Inquiiy Conducted and show-cause- 

issued vide letter dated 19/11/2013 (Annexiire !) the petitioner 

apprehends adverse effect of the same and hence, petitioner has 

been left with no efficacious remedy but to invoke Constitutional 

jurisdiction of this Honourable Court on, inter alia, the following 

'grounds.

9.!•
• I

■

i
i

t
GROUNDS;

I

i)- That the constitution of Inquir\' Committee and its proceedings 

as well as the impugned show-cause notice are violative of law, 

based on malafide, without jurisdiction, without lawful authority 

and having no binding effect upon rights of the petitioner.

\
\ That the main points of the respondents against petitioner arc 

that:

ii).
i

1. No any advertisement in the newspaper.

2. No Departmental Selection Committee was constituted..e.a
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•'t* W. *.

3. Proper Interview was not conduct.

4. No any merit list was made.

5. No Call letter issues.

Upon these points the petitioner was proceeded against under 

K.P.K. Government Servants (Efncicncy & Discipline) Rules, 

2011 despite the fact that such points arc not covered by the 

said Rules. Hence, petitioner cannot be made victim under the 

garb of ibid Rules of 2011. Copy of the Government Servants 

(Efficiency & Discipline) Rules, 2011 arc enclosed as Annexurc
' I

g-i J.Si
'I'hat there is no allegation 'against the petitioner regarding 

incfriciency, misconduct, corruption, habitual absenting, 

indulgence in subversive activities or plea-bargain; rather 

petitioner after his appointment as Junior Clerk is seiwing 

honestly, devotedly, efficientl}/ and to the satisfaction of his 

-superiors without any complaint during the period. 'I'hus there 

are no grounds as .provided under Rule 3 of the KPK 

Government SerA^ants (E&D) Rules 2011 to proceed against the 

petitioner. The impugned proceedings of lnquir\' Committee and 

the impugned show cause notice arc wanton aggression upon 

rights of petitioner.

iii)-

* •;
- -f
'M

•J
i
1 .

'that the appointment of respondent No.6 as an Inquiiw 

.Committee/Officer as well as proceedings conducted by the said 

respondent are also violative of the procedure provided under 

the law; likewise the impugned show cause notice is also in- 

dcrogations of the referred Rules of 2011. 'Phus the same are 

having no legal effect and are liable to be declared as null & void 

more particularly when the same arc also in-dcrogation of the 

Judgment dated 19/09/2013 in WP No.692/201 1.

iv)-

i

-5

.That the points raised against petitioner, pertains to the 

Appointing Authority who appointed the petitioner as Junior' 

Clerk; whereas, provisions of KPK Government Servants (ES-.D)

__ ,1^
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I^^Lilcs 2011 deals with tlic business, acts deeds ol a C.'ivil 

Servant which he do/perforiTi alter indulging into civil service. 

Hence, a great injustice is being done to the petitioner.

vi)- That the petitioner in the year 2008 in response to an 

advertisement for the posts of Junior Clerks, competed the test, 

appeared in interview and placed at waiting list with a promise 

to be appointed after availability of further posts. Accordingly, 

on availability of the post of Junior clerk, appointmcnl of the 

petitioner was made. Even otherwise, being a Class-lV the 

petitioner had a right of onc-step promotion to the post of Junior

i

■t

■t

i

■. ?

i Clerk.

;
vii)- I'hat the petitioner was already working as Class-lV emplo^'CC in 

the Comal Medical College and the petitioner was given one step 

promotion as 33% quota of Class-lV Emplov^ecs to be promoted 

as -Junior Clerk per policy in vogue of the Provincial 

Government. Moreover, if there was am^ irrcgularily (Lhough not 

adinitted) the petitioner could not be held responsible as per 

dictum of august Supreme Court of Pakistan, rather appointing 

authorit}/^ should be penalized for the said act.

UJfii

’’.n.;..

nlid/]

A

That there was no irregularity in the appointment of petitioner. 

Moreover, if it is presumed that the appointment of petitioner 

was an irregular appointment (although strongly denied) even 

then the petitioner cannot be abused or held responsible, for the 

acts done or not done by the then Appointing Authority.

viii)-

•»

That the .counsel for petitioner may be allowed to raise 

additional grounds at the time of arguments.

ix)-
.'i-

i
I
;
)

It IS, therefore, most respectfully prayed that on acceptance of 

the instant Writ Petition the impugned proceedings conducted by 

respondent No.6 as well as impugned show-cause notice, may vciy 

graciously be cancelled by declaring the same as null void, without

y n\ •
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jurisdiction, without lawful authority and havini^ no bin(liMj» effect 

• upon rights of the petitioner.
5^-
j

Or any other relief which this honourable Court in the given 

circumstances may deem appropriate in the best interest of Justic(^ 

ma}' also be granted to the petitioner.

m M-\-iIIBi ^i
Yours Humble Petitioner

i i .

li-',Vi-
i It.’i ^ ■‘4 (Muhammad AsiJ) 

Through Counsel- i 
■

*54 u ..

i'e'i
'^i

r;
b; T '

1/2013■ r Dt.
Ahmad Ali

Advocate Supreme Court, 
StatioAed at 0.1. Khan.

I

!
f !

i i• !
Chaudhery Muhammad Shahid

Advocate High Court, D.LKhan
Miss Shumaila Awan

Advocate High Court, 0.1.Khan
t

•1

BOOKS REFERRED:

1. Constitution of Islamic Republic of Pakistan, 1973.

CERTIFICATE
I, Ahmad Ali, Advocate Supreme Court, counsel for petitioner und on 
instructions of petitioner, do hereby certify that it is the first writ 
petition and no petition on the subject has earlier bc£n;;^lbd.

Petitioner
Through Counsel

! AFFIDAVIT
1, Ahmad Ali, Advocate Supreme Court, counsel for petitioner and on 
instructions of petitioner, do hereby solemnW affirm and declare on 
oath that all the Para-v\nse contents of abo\x Writ Petition are true S'- 
correct to the best of my knowledge and belief and nothing has been 
deliberately poncealcd from this Honourable Court.

1

\

I
r

1
1

Deponent 
Ahmad Ali,
Advocate Supreme Court.

t
• t
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m. ■ PESHAWAR HIGH COURT D.I.KHAN^^^CH^^wVw o
^j/
L^f cx

★ Jr• • ■ ''V . iJ'OKM OF ORDER SHEET
__________ ____________________________ _____/<^v_____ /$’/
Order or other proceedings wdth signatur^\)f Judg^) .4‘.

« 1

Date of order 
or other 
proceedings

!
\

28/11/2013.
WP No.t)26 with CM No.o64/2013.

Present; Mr.Ahmad Ali Khan advocate for the 
petitioner.

ABDUL LATIF KHAN J.- Wants to withdraw
.‘I
U;- this petition being pre-mature with permission to

file afresh if need be.!

Dismissed as withdrawn and the2.
I

petitioner is at liberty to file afresh if so adxdsetfT^1 .

[

JUDGE

-r .

.>X. : i" ,

•)
c.■T

■•••r
i

t

ri.-r
■ ;=

:• • i
' -i.
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^SE^SI@^S!KS»!
Office SOSSSsSo^S®-*'-^’■

Email: gmc.orinclDalSivahon mm

m- (ir-t
m

Exchange » 0966-9280338-39 
Fax:# 0966-9280340- 

»

■ No. GMC/Estt:/ 4A^A' .PS>
To

1 .

Dated. ^ / /s /2013

1. Mr. Muhammad Asif J/C GMC DIKh 

. Mr. Shahid Masood J/C GMC DlKhan. 

Mr. Raees Khan J/C GMC DlKhan.

SUBJECT: OFRCE ORDER/ ENQUIKV 
Memo: ^ ^

an
2.

3.

You are hereby directed to attend the office of Professor Dr. Fidaullah Wazir Chairman 
Enqu-ry Committee 10:00 AM on 30/10/2013 for personal hearing regarding to your appointment 
along-with written statement on the following points are as under 

Mr. Muhammad Asif1 u, No any advertisement in the news paper, 
w No Departmental Selection Committee was constituted. 
^ Proper Interview was not conducted.
^ No any merit list was made 
^ No Call letter issued.
1. No any advertisement in the news paper.
2. No Departmental Selection Committee was constituted
3. Proper Interview was not conducted.
4. No any merit list was made
5. No call letter issued.
1. No any advertisement in the news paper.
2. No Departmental Selection Committee was constituted
3. Proper Interview was not conducted.
4. No any merit list was made
5. Overage
6. Absent from duty since 01/10/2011
7. No call letter issued.

2 Mr. Shahid Masood

3 Mr. Rais Khan ,

I. *
*

i

d r •
I

PROF: D/draiu/LMH 

CHAiRMAR ENQUIRY COMMITTEE 
ANATOMY DEPARTMETN 
GMC DI KHAN

No. GMC/Estt:/
Dated. / /2013

Copy to:

The Principal Gomal Medical College DlKhan for information.1.

PROF: D/?Ji TGAUL^h
CHAIRMAN Enquiry committee 
ANATOMY DEPARTMETN 
GMC DI KHAN
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■ * f*rof; Dr. ridniillah Wazir 
Chairman Enquiry Committee 
Anatomy Department 
GMC DIKhan.

«->l''l'l(.K<)»m, »Suhjeci:- 

Respected Sir,
Kindly refer to your letter No.4685 '
I liavc the honour to submit herewith th
The posts of Junior Clerk were advertised from 

■Ppl«<i for tho p„., of cirt (Cop,

-R7 Dalcd:-28-IO-2()I3 on the subject cited above, 
e requisite written statement as under:-1.

CMC DIKhan and I was duly 

ment attached) written test was

and

2. All 73 qualified candidates 
including me at Govt; Commerce Coll were directed to appear for Practical / Typi 

ege DIKhan (Copy attached)

appomtment on 02 vacant nosts and t i were recommended for

as per Merit List. • ^ deserving candidate

5. When the post of Junior Clerk beca

appointment on the vacant post. I submitted

mg test

me.

-ecame vacant I requested the principal GMC for 
application for appointment as Junior Clerk and

6.

I was purely appointed
procedure of appointment of Junior Cl 

It is therefore, humbi

merit basis duly completing all the standard 

erk and performing duty with real

on

;zeal and honestly
y requested that I may kindly be allowed to continue my

service as such.

I shall be very thankful to you for this act of kindness.

Your Obediently

Muhammad ^f 
Junior Clerk GMC DIKhan.Dated:-04/n/2013

->! 
-■X. Isi/
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OFFICE OF THE PRINCIPAL/GHIEF EXECUTIVE/ GOMAL MEDICAl^g 
|COLLEGE/iB!0/MIVlM TEACHING HOSPITAL DERA ISMAIL^^N^p
ii-^change # Office fr0966.9280341gfca^^^

^ Pav« nQ(;R.Q9fin‘«/in *^^Enfail:~QrncrDnnciDal@vahoo.com

'I

rSSir^
Fax:# 0966-9280340

^nnenjefe. T

No. GMC/Estt:/ Dated. /f / // /2013

To

Mr. Muhammad Asif 
Junior Clerk 
Gomal Medical College 
Dera Ismail Khan

SHOW CAUSE NOTICESUBJECT:

A show cause notice serve upon you for information and further necessary
action

PRINCIPAUCHIEF EXECUTIVEEnel: Show Cause Notice

Cc;

The Accounts Officer Gomal Medical College DIKhan along-with copy of 

show cause notice for necessary action.

PRINCIPAUCHIEF EXECUTIVE

mailto:QrncrDnnciDal@vahoo.com
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^3SHOW CAUSE NOTICE* i
%

I. Professor Dr. Muhammad Saleem Khan Gandapur Principal Gomal Medical College 

Dera Ismail Khan as competent authority, under the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you Mr. Muhammad Asif 
Junior Clerk GMC Dl Khan as follow-

^ 1. That consequent upon the completion of inquiry conducted against you by the 

inquiry officer/inquiry committee for which you were given opportunity of hearing 

vide letter No. GMC/Estt:/4685-88 dated 28/10/2013 

ii. On going through the findings and recommendations of the inquiry officer/ inquiry 

committee, the material on record and other connected papers including your 

defense the inquiry officer/inquiry committee.

I.

I am satisfied that the proper codal formalities were not observed during your 

appointment and you have committed the following acts/omissions specified in rule 3 of 
the said rules:

1. No any advertisement in the news paper.
2. No Departmental Selection Committee was constituted.
3. Proper Interview was not conducted.
4. No any merit list was made
5. No Call letter issued.

2. As a result therefore, I, as competent authority, have tentatively decided to Impose upon 
you the penalty of removal from service under mies 4 of the said rules.

You are, therefore, required to show cause as to why the aforesaid penalty should not 
be imposed upon you and also intimate whether you desire to be heard In person.

If no reply to this notice is received within 07 days after the receipt of this letter, it shall 
be presumed that you have no defense to put in and in that case an ex-parte action shall 
be taken against you.

^ A copy of findings of the inquiry officer/inquiry committee is enclosed.

3.

4.

competJnt authority

h
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OFFICE OF THE PRINGIPaDcHIEF EXECUTIVE GQMAL MEDICAL
college/dhqFmmm teaching hospitals

DERA ISMAIL KHAN.

DIKhan the a^/01/2014.No. I Dated

OFFICE ORDER.

I WHEREAS disciplinary, proceeding under E & D Rules 2011,.Section2(l)(vi) read 

with section'3(b) M.rV ^uhamrnad >^if S^)y Mu|^%hT3d7ABid"jun!or'X!erk-Gom^ Medical 

College DIKhan for his irregular appoihtiient without observing codal formalities which is 

required under the appointment, promotion and transfer rules 1989 i.e advertisement in the 

news paper, departmental selection committee, proper interview etc, but the said irregular 

appointment has been made without adapting codal formalities by violation of rules 

regulations.

1.

2. AND WHERE AS, an enquiry was conducted against him through enquiry committee 

as per provision of section-5 of E&D Rules 2011 and direction by the Honourable Peshawar 

High Court DIKhan bench.
:T

AND WHERE AS opportunity for personal hearing has been given to you but in vain 

and no response by himself.
3.

Therefore I Prof: Dr. Muhammad Saleem, Principal Gomal Medical College DIKhan 

competent authority in exercise of power conferred under Khyber Pakhtunkhwa Govt: E&D 

Rules 2011, impose major penalty of “rerncval from service” upon Mr. Muhammad Asrf S/0 

Muhammad Abid Junior Clerk Gomal Medical College DIKHan with immediate effect.

4.

Principat/Chief Executive

C.c: I

1. The Secretary to Govt, of Khyber.Pakhtunkhwa Health Department Peshawar.
2. The Director General.Health Services Khyber Pakhtunkhwa Peshawar..
3. The Vice Principal (Admiiiisirt;'i Gomal-MedicsI'CclIsgc DIKhan
4. The District Accounts Officer Dl <han 
^.Accounts Officer Gomal Medley College DIKhan

Official concerned

Principat/Chief^xecutive T-

f
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To: The Director General Health Services, 
Khyber Pakhtunkhwa,
Peshawar.

Subject: Departmental Appeal/Representation against
THE TERMINATION LETTER No312-17 DATED
22/01/2014 ISSUED BY THE PRINCIPAL GOMAL
Medical College. D.I.Khan.

Respected Sir,

The applicant submits as under:

That I, the applicant, was serving as Class-IV (Chowkidar) 

in the Gomal Medical College, D.I.Khan. In the year 2008 

some vacancies of Junior Clerks were advertised. I being 

eligible having prescribed qualification also applied through 

proper channel for the said post and also appeared/competed 

in the test as well as interview. In the result, I was at serial 

No.3 in the merit list for two vacancies of Junior Clerks. Thus 

the authority (Principal Gomal Medical College, D.I.Khan) 

placed the applicant in the waiting list and he also 

promised/assured that the applicant will be appointed as and 

when the posts of Junior Clerk become available. Thereafter, 

on availability of the vacancy of Junior Clerk, the applicant 

submitted an application to the Health Minister, and 

consequently, the applicant was appointed as Junior Clerk 

vide appointment letter No.3980 dated-26/10/2010 on the 

basis of 33% quota for promotion of Class-IV employees to 

the post of Junior Clerk.

I.\-

That in the meanwhile, Secretary Health Department issued a 

letter No.SOH-III/8-89/2011 (Yasmin Bibi) 

06/07/2011 directing the respondent Principal, G.M.C. 

D.I.Khan to cancel the appointment of applicant. The 

applicant challenged the said lener in Writ Petition No.692 of 

2011 and the Honourable High Court vide Judgment dated 

19/09/2013 was pleased to allow the writ petition and thereby

2.

dated

/
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Page 2 of 3

cancelled'th^ibid letter dated 06/07/2011; however, the 

department was set at libert)' to proceed in accordance with 

law after fulfilling codal formalities.

That thereafter, a letter No.GMC/Estt:/4685-88 dated 

28/10/2013 was issued requiring the applicant for personal 

hearing regarding appointment of applicant along with 

written statement on the points mention in the said letter. The 

applicant replied the lener. However, the Principal, G.M.C.

3.

D.I.Khan issued a show-cause notice under Khyber 

Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rule 2011 vide letter No.GMC/Estt:/4873-74

dated 19/11/2013 to the applicant showing intention to 

impose penalty of Removal From Service under Rule 4 of the 

said Rules. The applicant also replied the same and justified 

his appointment, however, vide letter No.312-i7 dated 

22/01/2014 the applicant was removed from service.

That being aggrieved of the letter No.312-17 dated 

22/01/2014 the applicant is filing present Department Appeal 

to please set aside the same on the following grounds, 
amongst others:

4.

That after taking-over the charge as Junior Clerk, 
applicant performed the official duties honestly, 
efficiently and devotedly which fact is admitted by the 
Inquiry Officer in the inquiry report.

That the applicant was a Class-IV employee of this 
department and he was awarded promotion to the post 
of junior clerk. But while removing the applicant from 
service his previous regular service as Chowkidar has
not been taken into account and as such a great, great
injustice has been done to the applicant.

TTiat appointment of the applicant was made on the 
basis of 33% quota for promotion of Class-IV 
employees to the post of Junior Clerk.

That ‘K.P.K. Government Servants (Efficiency & 
Discipline) Rules. 2011' are absolutely not applicable 
and not attracted against the applicant particularly

a.

b.

c.

d.

r.

y
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;

: >. when the applicant is admittedly an efficient civil 
servant

That the codal formalities cannot Be covered under 
E&D Rules of 2011 nor any show-cause notice with 
regard to the Appointment, Promotion & Transfer 
Rules, 1989 was given to the applicant and similarly 
the alleged inquiry was also violative of the ibid Rules 
of 1989 and Rules of 2011.

That appointment of applicant was in accordance with 
law and procedure and the applicant cannot be held 
liable for the fault (if any) on the part of the then 
appointing authority. The applicant being a civil 
servant, cannot be held responsible or penalized or 
abused for the acts done or not done (which 
required to be done) by the then authority.

That the rights of applicant being a Civil Servant 
protected which cannot be subjected to any objection 
under any rules, regulations or law of the land.

That the applicant is having prescribed qualification 
required for the post of Junior Clerk. There 
complainant against applicant with regard to his 
performance of duties.

In view of foregoing submissions, your good-self is the last 
resort for mine and 1 therefore, beg to your kind honour to please 

munificently set-aside the impugned termination letter and applicant may 

very graciously be re-instated into service.

e.

/

were

g- are

h.
was no

Yours Obediently,

06 February 2014
(Muhammad Asifl

Ex, Junior Clerk 
Comal Medical College, 

Dera Ismail Khan,
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1 DIRECTORATE GENERAL HEALTH- 

SERVICES, GOVT: OF KHYBER. ,
. PUKHTUNKHWA, PESHAWAR. - 
NO .
DATED

■. fjJPi# ;>^^6 'X - /PERSONNEL
yO-l/2Ui*l.

* 1*'

I

To,

riie Chief ExecuLlvo/ l’i lni:i|Xi! 
GMC D.I Khan., '4,*j'

03-DECISIONS OF PESHAWAR HIGH COURT D.I KHAN 
BENCH ON DATED 19.09.2013.

. Subject:

Dear Sir, .
• "S

I am directed refer to ietier'No. 1280-81/Estt/PF dated 

09.04.2014, on the subject noted above. ' . • ^

■>'S.

• t ; The appeals of both the Ex: Junior Clerks of GMC D.I Khan in'. ' 
respect of Mr. Shahid Masood and Mr. Raees Khan have already been regretted 

■ by, the competent authority (Copy attached for ready reference). i.. i

*! •
♦

It is fLiithef to inform you that decision,taken by you stands good 

and the appeHant^can re-apply for any post provided that they fuinile^-the 

criteria/qualification-as and when advertised.

\
i- K

- , ♦i- •'

ASSISTAN T DIRECTOR (P-II) 
DIRECTORATE GENERAL HEALTH 

■ SERVICES, K.P.K PESHAWAR

/ •
I

I

hI

Hafiz S.H AH Shah •T
A

; 'v*\
;.T-^0

Ir

'^4cu'i
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A
BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP AT

. 'i DERA ISMAIL KHAN.
v\

in Servikfe Appeal No.

Muhammad Asi '
Versus

Govt: of Khyber Pakhtunkhwa etc
COMMENTS ON BEHALF OF RESPONDENTS NO.2,3.4.5.

RESPECTFULLY SHEWETH:
<1

Respondents humbly submit the follov^ing reply to the above cited Service Appeal.

PRELIMINARY OBJECTIONS ‘

1. That the appellant has weak locus standi to file present service appeal.

2. That the Service Appeal is not maintainable.

3. That the appellant has not come to the CoufT with clean hands.

4. That the appellant has concealed the material facts.

5. That the appeal is badly time barred.

6. That the appellant is estopped due to his own conduct.

7. That the appeal is bad for misjoinder/non-joinder of necessary parties.

8. That the appellant has concealed the material facts from Honorable Tribunal.

PARA-WISE REPLY ON FACTS

1. No Comments:'

2. No Comments.

3. Para No.3. is correct to the extent that two vacancies of junior clerks were 

advertised in the year 2008. Both the posts were filled up through proper process of 

recruitment though the appellant was 3^^ in the merit list, but as such no waiting list 

was prepared or maintained by the office of the principal.

4. The appellant was appointed as junior clerk by the then Principal without reference 

of previous Interview / Waiting List as well as fresh advertisement / interview etc..

5. The Honorable Peshawar High Court cancelled the order of termination on the 

ground that no coda! formalities were followed in the termination of appellant i.e. 

enquiry, show cause notice etc. The letter No.SOH-lll/8-89/2011 (Yasmeen bibi) 

dated 06/07/2011 was issued by the Govt: of KPK Health Department for 

. cancellation of appointment.of appellant with the direction to re-advertise the.post 

for proper interview etc.

■ 6.' No Comments. . . ...

7. No Comments.

\



»? 8. Incorrect. The show cause notice has been issued by the office of the principal

because the appellant was appointed without codal formalities i.e. advertisement 

/interview etc which is required for appointment he was terminated as per direction 

of Govt; of Khyber Pakhtunkhv/a Health Department letter No.SOH-lll/8-89/2011 

(Yasmeen bibi) dated 06/07/2011.

9. The reply of the appellant was not satisfactory; therefore the termination order 

issued by the office of the principal is not wrongful.

10. The departmental appeal of appellant has been regretted by the higher authorities 

vide No.2863/Personnel dated 21/04/2014.

11. No Comments.

J

i.

ON GROUNDS

, - A; Para-Uncorrect thus denied.

B. Correct to the extent that appellant in the year 2008 had applied for the post of
t* '

: junior Clerk in response to an advertisement and was 3^^ in merit list, however no. 

waiting list was prepared or maintained and he was appointed almost 2 Years 

after the said interview.

C. Incorrect thus denied. Detailed reply is given in Para B above.

Correct to the extent that during his posting as Junior Clerk, the appellant served 

efficiently. Rest.of the Para is denied.

E. Incorrect. ,

F. Incorrect ahd misconceived therefore, denied.

. . G. Correct to the extent that appellant in the year 2008 had applied for the post of 

junior clerk and was 3^^ in the merit, list; however, he was appointed almost 2 

years after the said interview while no waiting list was prepared or maintained 

by.the office of the principal.

H.; Correct to the extent that the appellant was serving as Class-lV in the Gomal 

Medical College. Rest of Para is denied.

j. Incorrect and misconceived thus denied.

. J. Appellant has no further legal grounds to urge.

D.

.!

It is therefore humbly prayed that in the light of above submission the Service 

I may kindly be dismissed.Appe r
41 CttA

SECT^etT^ TO GOVERNMENl 
OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT PESHAWAR
RESPONDENT N0.2

DIRECTOR GENERAL HEALTH SERVICES 
. KHYBER PAKHTUNKHWA, PESHAWAR
RESPONDENT N0.3

PRINCIPWI^^OTIEF EXECUTIVE 

GOMAL MEDICAL COLLEGE 
\ DHQ/MMM TEACHING HOSPITAL DIKHAN
^ RESPONDENT N0.4,5

J-/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

I-IEALTH DEPARTMENT

No. S01-hli]./8--59/2011(Yasnieen Bibi) 
Daled the Peshawar 06^ July 2011

lAPW- \

mIf'
#Sv.:Ip:iS^-n:

•To;

The Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar... .*•

?>
SUBJECT: enquiry against appointment of junior riFRK'c; Tw 

pii ^ gomal medical collfgf, d.i.khan" ^

tel.i; ; . I am directed to refer to your letter No.5137/Personnel

I dated 16.06.701f. on the snhj.rt-noted nhnvn nod ,u request you to 

direct the g.iel hxecutive GMC D.l.Khan to cancel the irregular 

pl^ j j.appointment of Junior .rierks 

1 i Oilhillnq III! • 1 c id.il li II n Mill I,-:.

jl

I
-I

.'ind tf .idv.-ili-ic/Iill lh«!.

iiiiiiicdMh.rly.

posts odor

W'
■

Copy forwarded to:-

/

/

SECTION OFFICER-III

M '
ii^'

1. Chief Executive, Gomal Medical Collecie 
necessary action. ■ '
PS to Secretary Health, Khyber Pakhtunkhwa.

D.l.Ktian for similar
2.

p: ■■m: Jccr- I
j

SECTION OFFICER-III

l#i ■ 
:i*,;

j

I'k

■!®fpl*T 1.
I
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!' m̂ si'- a
niRlSCTORATE GENf RAL HEALTH 
SERVICES, GONTT: OE KHYBER. . 
PUKHTUNKHWA, PESHAWAR.

___ <^1-^
WmJ

’

/P.EPnSONNELNO . •*
DATED

To,

' llie Chler Exl'CuLIvlV Piin*;i|Ml 
GMCD.IKhan,

n^rPEClSIONS OF PESHAWAR HIGH COURT D.I KHAN 
BENCH ON DATED 19.09.2013,

Subject: -

Dear Sir,

I am directed refer to teller No. 1280-81/Estt/PE dated

09.04.2014, on the subject noted above. - »•

The appeals of both the Ex: Junior Clerks of GMC I.M Khan in 

respect of Mr. Shahid Masood and Mr. Races Khan have already been regretted 

by the competent authority (Copy attached for ready lefeience).
i

It is further' to inform you that decision taken by yrui stands good 

and the appellant^can fe-apply for any post provided .that they fuinilai-the . 

criteria/ qualification as and when advertised.

•; .

■

r

u.I ‘f/ rS

4-1■ ASSISTAN T DIRECTOR (P-II) 
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR

■ttr

. 0
.:

I
T-I

(i' ^ L Ii

i

i
I

lafiz S.M All Shah *

i
'• .'4
c.
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP AT
:v DERA ISMAIL KHAN.

In Service Appeal No. /O^ILf

Muhammad Asif
Versus

Gavt: of Khyber Pakhturikhwa etc
COMMENTS ON BEHALF OF RESPONDENTS NO.2.3.4.5.

I

RESPECTFULLY SHEWETH:

Respondents humbly submit the following reply to the above cited Service Appeal.

PRELIMINARY OBJECTIONS

1. That the appellant has weak locus standi to file present service appeal.

2. That the Service Appeal is not maintainable.

3. That the appellant has not come to the Coupt with clean hands. *

4. That the appellant has concealed the material facts.

5. That the appeal is badly time barred. • .

6. That the appellant is estopped.due to his own conduct.

7. That the appeal is bad for misjoinder/npn-joinder of necessary parties.

8'. That the appellant has concealed the material facts from Honorable Tribunal.

PARA-WISE REPLY ON FACTS

1. No Comments:

2. No Comments.

3. Para No.3 is correct to the extent that two vacancies of .junior clerks were- 

advertised jn the year 2008. Both the posts were filled up through proper process of 

recruitment though the appellant was 3^^ in the merit list.-but as such no waiting list 

was prepared or maintained by the office of the principal.

4. The,appellant was appointed as'junior clerk by the then Principal without reference 

of previous Interview / Waiting List as well as fresh advertisement / interview etc..

5. The Honorable Peshawar High Court cancelled the order of termination on the 

ground that no codal formalities were followed in the termination of appellant i.e. 

enquiry, show cause notice etc. The letter No.S.pH-lll/8-89/20t I (Yasmeen bibi) 
dated 06/07/2011 was issued by the Govt: ol KPK Health Department for ' 

cancellation of appointment of appellant with the direction to re-adveriise the posi- 

for proper interview etc.

6. No Comments.

7. No Coitiments.



r
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i-

y'/ 8. Incorrect. The show cause notice has been issued by the office of the princi^l

because the oppellant was appointed without codal formalities i.e. advertisement/
/interview etc which is required for appointment he was terminated as per direction 

of Govt: of Khyber Pdkhtunkhwa Health Department letter No.SOH-lll/8-89/2011 

(Yasmeen bibi) dated 06/07/2011.

9. The reply of the appellant was not satisfactory: therefore'the termination order' 

issued by the office of the principal is not wrongful.

10. The departmental appeal of appellant has been regretted by the higher authorities 

vide No.2863/Personnel dated 21/04/2014.

' ■ 11. No Comments.

ON GROUNDS

A;. Para-I.incorrect thus denied.

B. Correct to the extent that appellant in the year 2008 had applied for the post of 

Junior Clerk in response to an advertisement and was 3^^ in merit list, however no . 

waiting list vvqs prepared or maintained and he was appointed almost 2 Years 

after the said interview.

C. Incorrect thus denied. Detailed reply is given in Para B above.

D. Correct to the extent that during his posting as Junior Clerk-, the appellant served 

efficiently. Rest of the Para is denied.

E. Incorrect.

F. Incorrect arid misconceived therefore, denied.

. G. Correct to the extent that appellant in the year 2008 had applied for the post of 

junior clerk and was 3^^^ in the merit, list; however, he was appointed almost 2 

years after the said interview while no waiting list was prepared or maintained- 

by the office of the principal.

H. Correct to the extent that the appellant-was sen/ing as Class-IV in the.Gomal 

Medical College. Rest of Para is denied.
•7

I. Incorrect and misconceived thus.denied.

J: Appellant has no further legal grounds to urge.

i'

It is therefore humbly prayed that in the light of above submission the Service 

I may kindly be dismissed.App r
4* CaA

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA, PESHAWAR'
RESPONDENT N0.3

SEC^^erx^ TO governMeni
> OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT PESHAWAR
RESPONDENT N0.2^ Ife

i PRINCIPE rCHIEF EXECUTIVE 
GOMAL MEDICAL COLLEGE 
DHQ/MMM TEACHING HOSPITAL DIKHAN

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

No. SOH-JiJ./8-89/;^011(Yasniesn Bibi) 
DciLeci the Peshawar 06*^ July 2011

M ■ -lAh
.• .

rnm-^^ ' •
is?

•Vo,P'
ll-

. : ■

The Director General Health Services,
Khyber Pakhtunkhwa, Peshawar..

.enquiry AGAINST APPOINTMENT OF JUNIOR PI FRk’c; 
GOMAL ME_DJCAL GOLLFGF. D.I.KHAN.

' SUBJECT: 5.
■-1IN i
i
■i

I am directed to refer to your letter No.5137/Personnel

i. - dji'ect the Chiel Executive >
S|iyi ; appointment of Junior .rierk': niul 

: lullillinu 111.'

dated 16.06.?, on.i- on th(' ''.uhi-c l:-noted uhove and l(j retiuost you to * :•
I V

GMC D.l.Khan to cancel the irregular 

re ndv.'iltM-/ij|l ||„. po’;l •; nller
'd.il liiMM.ilith-:. iiimiedioitjy.( (

W- '-'' ' '
Copy forwarded to;-

fc-
■2-

■ ■

/

/•

SECTION OFFICER-III

Chief Executive, Gomal Medical Colleoe 
necessary action. '
PS to Secretary Health, Khyber Pakhtunkhwa.

D.TKhan for similar

fk
SECTION OFFICER-III

P-if■fc
■i

Imr i.
-I
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a DlRECrORATE GENf RAI. HEALTH 

SERVICES, GOVT: OP KHYBER. .
■ .PUKHTUNKHWA, PESHAWAR.

■ \ a' y X'

IhMj /PERSONNELNO
. DATED.

To,

Thu Chluf ExucuLIvl'-/ riln>:i|'.tl 
GMC D.I khan..

03--DEC1SIQNS OF PESHAWAR HIGH COURT D.l KHAN 
BENCH ON DATED 19.09.2013.

Subject

Dear Sir,
■I am directed refer to leUer No. 1280-81/Estt/PP dated 

09.04.2014, on the subject noted above. r. %
1

f.
•;' ■> iThe appeals Of both the Ex: Junior Clerks of GMC ru Khan in

respeEt of Mr. Shahid Masood and Mr. Raees Khan have already heen regretted 

by the competent authority (Copy attached for ready reference). ^

}

i

9■\

It is further to inform you that decision taken by you stands good 

and the appellant^cap fe-apply for any post provided that they fulfillod. the - . 

criteria/ qualification as and when advertised.

L

LASSISTAN T DIRECrCjR (P-fi) 
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR

•?..A
:.T

. ■-Af-:-
y

L^V'-li\ \
■ S L(T I

.1

I«•

Hafiz 5.M All Shah

i -V
I

a



.X^ X ' before honourable khyber pakhtunkhwa service tribunal camp at
fei' ' —---------------------------------------------------------------------

DERA ISMAIL KHAN:

In Service Appeal No. /2^1 if

Muhammad Asif
Versus

Govt: of Khyber Pakhtunkhwa etc
COMMENTS ON BEHALF OF RESPONDENTS NO.2.3 4.5.

RESPECTFULLY SHEWETH:

Respondents humbly submit the following reply to the above cited Service Appeal.

PRELIMINARY OBJECTIONS

1. That the appellant has weak locus standi to file present service appeal.

; 2. That the Service Appeal is not maintainable.

3. That the appellant has not come to the CooFt with clean hands.

4. That the appellant has concealed the material facts.

5. That the appeal is badly time barred.

6. That the appellant is estopped due to his own conduct.

7. That Ihe appeal is bad for misjoinder/non-joinder of necessary parties.

8. That the appellant has concealed the material facts from Honorable Tribunal.

PARA-WISE REPLY ON FACTS

1. No Comments:

2. No Comments.

3. Para No.3- is correct to the extent that two vacancies of junior clerks were- 

advertised jn the year 2008. Both the posts were filled up through proper process of 

recruitment though the appellant was 3'^ jn the merit list,-but as such no waiting list 

was prepared or maintained by the office of the principal.

4. The appellant was appointed as junior clerk by the then Principal without reference 

of previous Interview / Waiting List as well as fresh advertisement / interview etc.

5. The Honorable Peshawar High Court cancelled the order of termination on -the 

ground that no codal formalities were followed in the termination of appellant i.e. 

enquiry, show cause notice etc. The letter No.SOH-!ll/8'89/2011 (Yasmeen bibi) 

dated 06/07/2011 was issued by the Govt: of KPK Health. Department for 

cancellation of appointment.of appellant with the direction to re-adveriise ihe post 

for proper interview etc.

6. No Comments.- . . •

7. No Comments, .



. 'C. • '.k%

8. Incorrect. The show cause notice has been issued by the office of ihe prin^al 

because the oppellant was appointed without codal formalities i.e.' advertisement 

/interview etc which is required for appointment he was terminated as per direction 

of Govt: of Khyber Pakhtunkhwa Health Department letter No.SOH-lll/8-89/20n ' 

(Yasmeen bibi) dated 06/07/2011.

9. The reply of the appellant was not satisfactory; therefore the termination order 

issued by the office of the principal is not wrongful.

10. The departmental appeal of, appellant has been regretted by the higher authorities 

vide No.2863/Personnel dated 21/04/2014. ;
11. No Comments.

• r-' a'

r

ON GROUNDS

Para-I.incorrect thus denied.

Correct to the extent that appellant in the year 2008 had applied for the post.of 

Junior Clerk in response to an advertisement and was 3^^ in merit list, however no 

waiting list was prepared or maintained and he was appointed almost 2 Years 

: after the said interview.

incorrect thus denied. Detailed reply is given in Para B above.

Correct to the extent that during his posting as Junior Clerk, the appellant served 

efficiently. Rest of the Para is denied.

Incorrect.

Incorrect ahd misconceived therefore, denied.

Correct to the extent'tharappellant in the year 2008 had applied for the post of 

junior clerk and was in the merit list; however, he was appointed almost 2 

years after the said interview while no waiting list was prepared or maintained 

by the office of the principal.

Correct to the extent that the appellant was serving as ClassHV in the Gomel 

Medical College. Rest of Para is denied.

Incorrect and misconceived thus.denied.

Appellant has no further legal grounds to urge.

A.

B.

C.

D.

E.

F.

G.

H.
■ t

. J.

It is therefore humbly prayed that in the light of above submission the-Service 

Appe&i may kindly be dismissed.
t
Ci\ CiL^

DIRECTOR GEr^AL HEALTH SERVICES 

KHYBER PAKHTUNKHWA, PESHAWAR
RESPONDENT N0.3

SEC4»7^ TO GOVERNMENl 
^ OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT PESHAWAR
RESPONDENT N0.2

PRINCIPE ACHIEF EXECUTIVE 
GOMAL MEDICAL COLLEGE 
DHQ/MMM TEACHING HOSPITAL DIKHAN
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

No. SOI !-Hl/8 89/7.01 l(Yosnieen Bibi) 
Dcileci the Peshawar 06^ July 2011

pf-'l IA^

I
•Vo,

The Director General Health Services,
Khyber Pakhtunkhwa, Peshawar..

enquiry AGAINST APPOINTMENT OF JUNIOR PI FRkq TN 
GOMAL MEDICAL COLI FOF, D.I.KHAN. ^

f
f
■f

5
}SUBJECT: i1
j
2

| dated I6.06.20ii

tef
i appointment of Junior .riork';
' h'lliliill'l IIh - . I.MMi.iliIh-:. Ml It 111-til. it fly

fc, ■Pll- 

Ipr
Copy forwarded to:- ‘

fcl
2.

fcl

J\ .
I' am directed to refer to your letter No.5137/Personnel

on ih(' ‘'ithj.rf t iKih-d .ihtive ;m(I hj rat|uosL you to

GMC D.l.Khan to cancel the irregular 

anti re ,-i(lv.-iliM‘/ii|| ih,..

• *
• •

diruct tiiu Uiici Executive ;• d
•i

posh: nllor

/

/

SECTION OFFICER-III
3

yl. Chief Executive, Gomal Medical 
necessary action.
PS to Secretary Health, Khyber Pakhtunkhwa.

College, D.l.Khan for similar

'SSI
•t- ■

i—L
SECTION OFFICER-III

i

ifc' -

■f '
'^1' ■

.#afe!c

1
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I ^'■ a DIRIECTORATE GENr-RAL HEALTIH 

SERVICES, GOVT: OF- KHYBER. .
■ .PUKHTUNKHWA, PESHAWAR.

{

.1

i r- \
/PEItSONNELNO

DATED.

To ;

Tho Chief ExccuUvl'/ I’liiiGi'.il 
: GMC D.I Khan.

Q3rDECISlQNS OF PESHAWAR HIGH COURT D.l KHAN- 
BENCH ON DATED 19.09.201^

Subject:
1

Dear Sir,
iI am directed refer to letter No. 1280-81/Estt/PI- dated 

; 09.04.2014, on the subject noted above.
i

-■ i
•i. 1

': IC
The appeals Of both the Ex: Junior Clerks Of GRiC D.l Khan in

respect of Mr. Shahid Masodd and Mr. Raees Khan have alreaiiy been regretted 

by the competent authority (Copy attached for ready reference).

I :

y%. I
1

i-
!' -•
■\

It Is further’ to inform you that decision taken by you stands good 

and the appellant^can re-apply for any post provided that they fulfilloi-the . 

criteria/ qualification as and when advertised.

;*

i
i

I

I

(

••vI
/I

ASSISTAN T DIRECTOR (P-II) 
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR

.. . '

i-1
2-<

fi' ^ ClI . I
s 5v

i

ft*( \
Hafiz S.M Ali Shah

' I

I

;
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a
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BEFORE THE K.P SERVICE TRTRIJNAL S<HYRFR 

PAKHTUNKHWA PESHAWAR

Service Appeal No. 707/2014

Muhammad Asif, Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others

REJOINDER AGAINST THE WRITTEN REPLY SlIRMTT TED
BY RESPONDENT^;

Respectfully Sheweth;

REPLY TO PRELIMINARY OBJECTIONS:

1. Incorrect, the appellant has cause of action and locus standi 
against the respondents.

2. Incorrect. Service-appeal of the appellant 

present form.
is maintainable in its

3. Incorrect. The appellant has come to this honourable Tribunal 

with clean hands.

4. Incorrect. The appellant has 

this honourable Tribunal.
never ever concealed any fact from

5. Incorrect. The appeal of the appellant is well v-/ithin time.

6. Incorrect. Law of estoppel is attractive over the respondents 

rather the appellant.

7. Incorrect.

8. Incorrect. Detailed reply is given in above paras.

. Reply on Facts.

1. No comments.

2. No comments.

3, In correct. Every department maintained its waiting list 
regarding appointment made in the concerned department



, k
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and it is part of procedure regarding any recruitment and 

respondents are also bound to observe above said procedure.

4. Incorrect. The appellant has observed all coddle formalities 

and appellant's name appear on the top of waiting list. So 

there was no need'^'cienovo process for appointment under 

discussion. The appellant has been appointed in accordance 

with law.

5. Incorrect. The appellant, has not been dealt in accordance 

with law because^ termination of appellant is patently illegal 

and respondents erred in law to impose major penalty without 

any legal jurisdiction upon appellant.

6. No comments.

7. No comments.

8. Incorrect. Detailed has been mentioned in para No. 5.

9. Incorrect. Respondents action is against law, natural justice, 

and various precedents of Supreme Courts. Respondent have 

no® jurisdiction to issue show cause notice without any
allegation. Appellant reply to show cause has not been 

considered by respondent in proper sense ^^^r without any

cause/fault on behalf of appellant^ respondijterminated the 

service of appellant.

10. Incorrect. The appellant's appeal has not been disposed 

in judicious manner.

11. No comments..

REPLY ON GROUNDS:-

a) Incorrect. Hence not admitted.

b) No comments. Detail is mentioned above.

c) No comments. Hence not admitted.

d) No comments.

e) No comments.

f) No comments.



g) Incurred. Hence not admitted.

h) No comments.

i) No comments.

j) No comments.

It is therefore^ humbly prayed that the appeal 

of the appellant may please be accepted and the 

appellant may please be allowed to join services 

with immediate effect along with all back benefits.

Dated: 27/09/2016
Your Humble Appellant

Muhamnfcfd Asif)

/

b-



BEFORE THE K.P SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 707/2016

Muhammad Asif Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others

VERIFICATION:

It is verified on oath, September 2016, that contents of the 

rejoinder are true and correct to, the best of my knowledge and 

nothing has been concealed from this Honourable Tribunal.

Dated: 27/09/2016

Deponent

AFFIDAVIT:

I, Muhammad Asif, do hereby solemnly affirm and declare 

on Oath that contents of the rejoinder are true and correct to the 

best of my knowledge and belief; and nothing has been deliberately 

concealed from this Hon'ble Tribunal.

Dated: 27/09/2016

Deponent
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
\m PESHAWAR \

fi

\In service Appeal No.707/14

Muhammad Asif..... Versus......Govt. Of Khyber PakhtunKhwa and others 5.

APPLICATION FOR THE GRANT OF TEMPORARY '
INJUNCTION TO EFFECT THAT THE RESPONDANTS BE

RESTRAINED FROM FILUNG THE POST OF JUNIOR

CLERKS BY ANY MEAN IN GOMAL MEDICAL COLLEGE

D.LKHAN TILL FINAL DISPOSAL OF THE APPEAL

Respectfiillv Sheweth;

1. That the above noted case is fixed for 27-09-16 at camp courtjD.I Khan.

2. That there is a good prima facie case in favor of .the appellant/Petitioner who is 

very much sanguine about its success.

3. That the balance of convenience also lies in favor of the Applicant.

4. That in case of refusal of the injunction the Applicant will suffer irreparable loss 

and great hardship and damage to his future.

5. That the contents of the Appeal may also be considered as part and parcel of 

this application for its decision.

It is, therefore, prayed that relief as per heading of the Application ma3^ 

graciously be granted.

Petitioner/appelant
Dated^08/2016 - -------Through ♦

Abdul Munim

Advocate, Peshawar.

AFFIDAVIT:
I, Muhammad Asif S/0 Muhammad Abid do here by solemnly 

affirm and declare that the contents of the above applications 

are true and correct to the best of my knowledge and belief

STED
Depon^t
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