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 \BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

l o Appeal No. 755/2014

Date of Institution ... 29.05.2014

Date of Decision ... 09.07.2018

Muhammad Zubair S/o Shah Fraz R/o Kotka Mirdil Surrani, Bannu.
(Appellant)

VERSUS

I Inspector General of Prison of Khyber Pakhtunkhwa, Peshawar and one
other. : e (Respondents)

Mr. Saad Ullah Khan Marwat,
~ Advocate ' ---  For appellant.
Mi: Sardar Shoukat Hayat,
Deputy District Attorney : ---  For respondents.

MR. AHMAD HASSAN, ---  MEMBER{(Executive)
MR. MUHAMMAD HAMID MUGHAL - MEMBER((Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER -

This judgment shall dispose of the instant service appeal as well as connected

service appeal no. 754/2014 titled Shafqat Ali as similar question of law and facts

are involved therein. o S

2. Arguments of the learned counsel for the parties heard and record perused. -

FACTS

3. The brief facts are that the appellant was serving as Warder at Central Jail

Y

D.LKhan. On the allegations of willful absence, he was removed from service vide - é
impugned order dated 16.01.2014. He preferred departmental appeal on 12.02.2014

which was rejected on 29.04.2014, hénce; the instant service appeal on 29.05.2016.




ARGUMENTS

4. Learned counsel for the appellant argued that on the allegations of absence
| from duty show cause notice was served on him and thereafter he was removed
from service vide impugned order dated 06.01.2014. The appellant was seriously ill
as SUCl.l the .absence was not willful and deliberate. Proper enquiry was not
conducted as such the appellant was condemned unheard. Reliance was placed on
case law reported as 2008 SCMR 214. He further conteﬁded that peﬁalty awarded

did not commensurate with the guilt of the appellant and appeared to be too harsh.

5. On the other hand Learned Additional Advocate Genéral argued that the
app¢llaht remained willfully absent from duty from 13.10.2013 to 16.01.2014.
: Maj& penalty of removal from service was imposed on him after observance of all
codal formalities. The appellant had tainted service and was previously also

awarded minor punishment. He requested that the appeal may be dismissed. 5

CONCLUSION

6. A cursory glance at the appeal revealed that the appellant was absent from
duty w.e.f 13.10.2013 to 16.01.2014. Procedure for dealing with cases of absence

from duty is given in Rule-9 of the Khyber Pakhtunkhwa (E&D) Rules-2011. In the ’V 2

appeal in hand the respondents deviated from the aforementioned process and
served a show cause notice on the appellant, which had no legal backing. As
prescribed procedure was not followed so impugned order appears to be illegal,

‘unlawful and nullity in the eyes of law. This Tribunal tend to agree with the

assertions of learned counsel for the appellant that penalty awarded to the appellant

was very harsh and did not commensurate with the nature of the charge. Our view}sM



.‘has also been supported in the case law relied upon by the learned counsel for the

R appellant.

7. As a sequel to the above, the appeal is accepted and the major punishment of
removal from service is modified/converted into minor punishment of stoppage of

three increments for three years. The intervening period Sb‘;{i}t be treated as leave

‘without pay. Parties are left to bear their own costs. File be consigned to the record

room.
A HMAD HASSAN)
é? / : MEMBER
NS
(MUHAMMAD HAMID MUGHAL ) :

MEMBER

ANNOUNCED -

09.07.2018
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Order

09.07.2018

Counsel for the appellant present. Mr. Sardar Shoukat Hayat,
Additional Advocate General for respondents present. Arguments heard

and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the

appeal is accepted and the major punishment of removal from service is’

modified/converted into minor punishment of stoppage of three
increments for three years. The intervening period shall be treated as leave
without pay. Parties are left to bear their own costs. Parties are left to bear

their own cost. File be consigned to the record room.

Announced:
09.07.2018

AHMAD HASSAN)

/ Member
(Yo -

(MUHAMAMD HAMID MUGHAL)
Member
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26.62.2018 : . Counsel for the appellant and Mr. Muhammad Jan,
DDA alongwith Sohrab Khan, Junior Clerk for the

respondents present. Counsel for the appellant seeks
adjournment. To come up for  arguments on 30.04.2018

before the D.B.

5(042018 "~ Appellant in person and Mr. Kabir Ullah Khattak, learned
' Additional Advocate General present. The Tribunal is defunct due

to retirement of Hon’ble Chairman. Therefore the case is
adjourned. To come up for the same on 09.07.2018

DER



23.05.2017 Counsel for the appellant present. Mr Sohrab Khan, Junior
Clerk alongwith Mr. Muhammad Jan, Deputy District Attorney for

" the respondents aléo present. Learned counsel for the appellant

requested for adjournment. Adjourned. To corﬁe up for rejoinder and

arguments on 15.09.2017 before D.B.

o (GUL ZEB KHAN) AMIN KHAN KUNDI)

-

. MEMBER MEMBER
&
} 15/9/2017 ‘Counsel for the appellant and Mr. Usman Ghani,
' District Attorney for the respondents present. Counsel for the
J appellant seeks adjournment. Adjourned. To come up for
. . M )
K - rejoinder and arguments on 22/12/2017 before DB.
A
MEMEE irman
22.12.2017 Counsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney alongwith Sohrab-Khan, Senior
Clerk for the respondents present. Counsel foir the appellant

seeks adjournment. Granted. To come up for arguments -oh.
26.02.2018 before the D.B. o R

Meémber Cl}ealrman
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17.052016 ¢ L -
6 ' Counsel for the appellant and Assistant . AG for
respondents present. Counsel for the appellant requested for time

~to file rejoinder. Request accepted to - come up for

rejoinder/arguments on 5.9. ZQ)@ 16.

o Mi; A ember
B \\

©05.09.2016 Agent to counsel for the appellant and Mr. Muhammad Jan, GP
for respondents present. -Rejomder not submitted and requested for

further time to file rejomder Request accepted. To come up for rejoinder
and arguments on§ -~ | - ég 2 before D.B.
. " Member : ~ %«er

05.01.2017 _‘ : Counsel for the appellant and Mr. Muhammad Jan GP for the

respondents present. Re}omder not submltted Learned counsel for the

appellant requested for further tlrneE for filing rejoinder. Request accepted.

~ To come up for rejoinder and arguments on 23.05.2017 before D.B.

AD AAMIR NAZIR
MBER -




Counsel for the appellant and reqﬁeste,d for time to

14.3.2015
d n K deposit security and process fee and security. Request is
L%? N L éccepte@. Security and process fee be deposited within 7 days.
‘E @ % o Thereafter, notices be issued to the respondents. Case to come
' cg § R up for written reply on 10.6.2015.

MEMBER -

Counsel for the appellant and Mr. Siwehhéryar, ASJ alongwith

10.06.2015
Addi: A.G for respondents present. Requested for adjour_n'ment. To
come up for written reply/comments on 3.9.2015 before S.B.
Chéfrman
03.09.2015. Counsel for the appellant and Mlj.‘_;slheharyar - _Khan,-, AS)
alongwith Addl: A.G for respondents present. Para-wise reply
submitted. The appeal is assigned to D.B for rejoinder and final hearing
for 21.12.2015.
Chabmizn
21.12.2015 Counsel for the appellant and Asstt: AG for respondents

present. Counsel for the appellant requested for time to submit

rejoinder. To come up, {or rejoinder

on /7'5‘)'0/{‘

Member
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07.08.2014

02.10.2014

Counsel for the appellant present. The learned Member is
on leave, therefore case to come up for preliminary hearing on

02.10.2014.

Counsel for the appellant present. Preliminary arguments

heard and cas¢ file perused. T hrough the ihstanl appeal under

@ectxon 4 of the Khybcn Pakhtunkhwa Scrwcc Tribunal Act 1974
~ the appellant has 1mpug,ncd order dated 16.01.2014, vide which lhc‘
: appellam.was awarded major punishment of Removal from service.

- Against the above referred impugned order appellant filed

departmental appeal on 12.02.2014 which was rejected vide order

dated 29.04.2014, hence the instant appeal on-29.05.2014.

- Since the matter pertains to terms and conditions of service

- of the appellant, hence admit for regular hearing subject to all legal

02.10.2014

16.12.2014

W
This case be put before the Final Bcnch__“_' for further proceedings.

objections. The appellant is directed to deposit the securilv amount
and process fee wﬂhm 10 day% Thereafter, Notice be 1ssucd to the
1csp0ndcnls for. subrmsslon of written rcply To come up 101 written

reply/comments on 16.12.2014.

Member

<

Junior to counsel for the appellant and Mr. Ziaullah,

.GP present. ‘ﬁecurilv and'proceqs fee have not been deposited. -

'l‘he

lnbunal ls mwmplctc To come up for the same on
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:- FORM OF ORDER SHEET
Court of : - i )
Case No. -;3:: : i 755 /2014
'S.No. | Date of order Order or other proceedings with signature of judge orlMagistrate
Proceedings o :
1 2 1 ‘ 3
1 29/05/2014 | The appeal of Mr. Muhammad Zubair presented today

'}_ by Mr. Saadullah Khan Advocate, may be entered in the

Institution registef and put up to the Worthy Chairman for

| preliminary hearing.

2 3 'é'-p?o/é’ ‘ This case is entrusted to Primary Bench:for preliminary

heafing to be put up thére on 7 - 5; ";0/4 §&




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. N075572014

Muhamad Zubair Versus I.G Prisons & others
INDEX _
S.No | Documents Annex | P.No.
1. | Memo of Appeal o ! 1-2
2 | Removal Order, 16.01.2014 AT 3
3. | Departmental Appeal, 12.02.2014 “B';i’_ 4
4. | Rejection Order, 29.04.2014 “C” 5
3. |Judgment, 28.06.2010 "D | 6-7 |
i
E
- Appellant =~ p
Through ’ .' é
/Ez//4a_/4£ e 1
Dated.}9.05.2014 | Saad Ullah 'Khan Marwat
Advocate. B
21-A Nasir'Mension, o _ﬁ
Shoba Bazar, Peshawar. L

Ph:0300-5872676




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. g§§ /2014

Muhammad Zubair S/o- SM FT“Q
; | MKQ_M\M_&EMJ Reonit”

Ex-Wardar Central Jail D.I.Khan. . . ... ........ Appella'nt
Versus ﬁ!\g&?#}a@?éﬁﬁ\
] Bmem Tl
1, Inspector General of Prison of KP, s Ee, e fadfet
Peshawar. : h“‘i‘ﬂ?‘ﬁ= eI
2. Superintendent, Head Quarters Prisons,
DIKhan........ ... .. .. . o ... Respondents

LL=o0D<C=0<<=><=>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,

AGAINST _ OFFICE _ ORDER _ NO. 11127,

DATED 29.04.2014 OF R. NO.1, WHEREBY APPEAL
AGAINST . OFFICE ORDER NO. 410-13, DATED
'16.01.2014, OF R. NO. 1, DISMISSING APPELLANT
FROM SERVICE, WAS REJECTED FOR NO LEGAL
REASON. '

EPLC=><=><=>O<<=>S

Respectfully Sheweth;

1. That appellant was enlisted as Constable in the year, 2007.

2. That.on 28.10.2013, appellant become severély' il and was going

under, treatment, yet he gained his health and l;eported for duty on
09.11.2013.

3. That appellant was not fully recovered from thé»_Illness, so he again
fellon 22.11.2013. ', | v

. L3

- 4. That on the aforesald allegations appellant was removed from service
on 16.01,2014. (Copy as annex “A”)

5. That on 12.02.2014, appellant submitted departmental appeal before

‘R. No. 1 for reinstated in service which was rejected on 29.04.2014.
- (Copies as annex “B” & “C")

6. That similar fault and iaw point become under consideration in A. No.

1559/09 and others before this Hon’ble Tribunal which was accepted




vide judgment dated 28.06.2010 with all back benefits. (Copy as
annex “D")

Hence thisappeal, inter alia, on the following grounds:-

GROUNDS:

a. That absence was neither willful nor intentional but was due to the
compelling circumstances. '

b. That legal procedure was not adhered to by the respondents as no
regular inquiry was ever conducted nor appellant was afforded

opportunity of personal hearing, cross examination, being mandatory.

Cc. That the enactment under which appellant was dealt wif:h, was never
specified in the charge sheet.

d.  That order of rejection of departmental appeal is not a sﬁeaking order,
so is liable to set aside.

e. That absence does not constitute any misconduct.

f.  That no specific order was passed by R. No. 2 and order dated
‘ 16.01.2014 was not order of removal from | service but

recommendation of the Inquiry Officer were approved,.

g. That from the aforesaid stated legal point when appellant was neither
associated with inquiry nor the same was conducted as per the
mandate of law nor any statement of any one was recorded nor he
was given opportunity of cross examination and self défence, so the

impugned orders are then based on malafide and are ab-initio void.

It is, therefore, most humbly prayed that on écceptance of
appeal, order dated 29.04.2014 or 16.01.2014 of the respondents be .
set aside and appellant be reinstated in service with all back beneﬁts,

with such other relief as may be deemed proper and just in
circumstances of the case.

//U'

Z’ppellant
Through ,///[,_4/{‘ lﬁ(«,

‘Dated.24.05.2014 Saad Ullah Khan Marwat

l

Arbab Saiful Kamzlal

t ey
ubina Naz

Advocates.
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OFEICE ORDER -

OFFICE OF THE
SUPERINTENDENT
CIRCLE H/Qs PRISON D.L.KHAN

*rﬁﬁi—;& . ] ‘, No. /H/Q Dated

\\f:n'd-cr .\-luhumnmd Zubur auached 10 Centrad Prison DIKhan was called

for Beard in prrson on lu 01-2014 . He atien <cd und not tumished no. any s:m:.lecwrv

reph e the disciplinary action tnitated by Supumumiuu Central l’mon D“\hdﬂ.

-Further more the charged also proved aboui his absence w.e.l dated 13-10-2013 il date.

(TP .:l\u habitual absentee previously he was punished for stoppage of one incrc:mcnl
for one year on (4-08-2010 vide Suprintendent Fleadyuatar quuns Peshawar Indi
N Wl 313 dated 09-006-2013 morcover he was .:I\.n removed Trom serv ice on ..~.> ii-
2013 vide Suprintdent Headqautar Pusun DIKhan Lndst; No.7768-73 dalcd 19-11 "l)l"

Therefore in the instent case of absence w.e.l 13-10-2013 (ill date and alm n
the Tisht of previous record ol punishment. the recommendation ol the Inquiry Officer

e REMOVAL FROM SERVICE has been approved with immediate efect,.

.

SUPERINTENDENT
CIRCLY: !I.( s PRISON DIKHAN

LNDSTNO Y/ = /3 [l ol

Copy.of the above is forwgrded thes-

1. tspector Genral ol Prison Kh\'hcr Pakhankhwa Peshawar for informaton., -

Q9]

Su numund‘.nl Ceniral Prison DIKTHan {i ine Olticer)

Iastrict Accounts Ofeer. DR s tor information aad necessary action. r

s

A0 A Abdul Hakim Khan Assistt \upa.nnlun(.cm Central I’nson l)lkhdn for

¥

¥

mformation,
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Before the inspector general of prison K.P.K Peshawar

.

Subjcét: Appeal from order dated 16-01-2014 of superintendent circie

nrison D.I.Khan vide which the appellant has been removed from
SelVl(,C

P
=
:
r

Pravers:- On acceptance of this appeal against the order dated 16-01-2014,
and the appellant may please re-instate- to his service as warder
with all back benefits.

-. Respected Sir,

The appellant with great respect as under, o -

[PRRUARIN

N That the appellant has been appointed initially as warder in PBS-5

and from the date of the date of his appointment neither he has
been deliberatély absent, nor any other type of compiaint has been

received by the higher-authoritics against the appellant.

' o
.

2) ~The prior to issuing removal order to the appeliant: no show
cause/charge sheet and statement of allegations were provided to
him while, he was removed l;'rorﬁﬁservicev and he was condeim{ed
anheard.

3) - That the appellant was removed, from service on the basis of his

) --4dbbanC from duly, but at the lcl(,vanl days he was seriously ill,
“therefore, he could not perform his dutles
~ Therefore, it is humbly prayed that on acceptance of this appeal in
hand and the appeliant may kindly be re-insate of his service as warder xznth all
bacl\. buldllb._ {

Thank you -~

Date: jL [ 2=72014 " Ylour’s_Obgdiently,
/’V//J/J/
APV AN
SV oy

dlp——
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| OFFICE OF THE sl
INSPECTOR GENERAL OF PRISONS, S
KHYBER PAKHTUNKHWA PESHAWAR.

o [NR7:

patep _ A4~ 41 -2l

To
The Superintendent,
Headquarters Prison D.I.Khan.
Subject:- DEPARTMENTAL APPEAL
"Memo:

ot I am directed to refer to your letter No.2186 dated 24-3-2014 on the subject and to «
. cqﬁf&ey that appeal of Mr.Muhammad Zubair Ex-warder for set asiding the penalty of Removal from

Service has been considered and rejected by the competent authority(1.G).

0() ASSIST,

/

Please inform him accordingly.

IRECTOR(ADMN)
R GENERAL OF PRISONS,
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‘gBEFPR};{ THE KHYBER PAKHIUNKHWA S['RV]CE TRIBUNAL Pi“Sﬂ;\QWAR
[ APPEAL NO. 155912009 '
/. 1
T Date of Insumtlon. 02.9 ?009
- Dateof Decision - ... 2y, ’701 0

}4:

/\*.m tullah Shah, Ex- -Wardcr,
District Jatl, Banau, (Appellant)

VERSUS

I m‘.rcctm General of Priscns, Khyber Pakitunkbwa, Peshawar,
20 Su ,)umll.ndc.n{II(..xdquan\.ts Prison, PL.;I].IWJI
3. Superintendent, Central Prison, DIKh(m . .

4. Superintendent, Central Prison, B'*mm ' ' (Respondenis)

.T': .

APPEAL  AGAINST THE IMPU(:N! 1) ,ORDER  DATED 25.6.2009
WHEREBY APPELLANT HAS BEEN TERMINATED FROM SERVICE .
WITH IMMEDIATE EFFECT AND ALSO'AGAINST THE IMPUGNED -

ORDER  DATED 12.8.2009 WHEREBY THE  APPELLANT'S
REPRESENTATION FCR REINSTATEWLNT IN SERVICE HAS BEEN

FILED.
MR. A SLAM KHAN KHATTAK, SRR _
Advocale For appeltant

MR SHERAFGAN KHATTAK,

Audl Advocate Gcncral . o - For respondents.
- MR. SULTAN MAHMOOD KHATTAK, ... ' MEMBER
MR NOOR ALI I\HAN _ e MEMBER

N . JUDGMENT

SULTAN \/MHM()OD I\HATTA[\ \'[I \/IB:JR This appeal has been

ﬁled against the order dated 25.6.2009, whereby xlhc appc.llant has been (erminated

ﬁom service and against the order dated 12.8, 2009, whcwbv departmental appeal of the

appeliant Lias been rejected.

2  Brief facts of the case as narrated j in thu memo of appcal arc that the

appcllant while acmng in C.m.al Prison Bannu was ransferred to Central Prison
D 1 I\Imn and was relicved [rom duty on 09.5.2009 lml duc to lllncss of Ius mother, hc-
could not join du ty at D.L.Khan. His SCI’VICL.: were tcmuratc.d vide impuy ugd mdc;‘
dd{cd 25.0. "009 Feeling agprieved, the appLUal'll prefelred departmcntal appeal on
30 2009, which was rqccted on 12.8.2009, henee the ])!CSCDI appt.al

» ~j.
A J

.l—m. . . é . N & Bl =~ I (V
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3. The learned counsel for the appellant coniended that the appellant has becn
_ terminated from service without but no show cause notice has been served upon him nor
proper- enquiry conducted, which was not only a founahhcs but was mandatory under

.tlu. faw. He relicd on NLR 1991 TD 475. C ounscl fm the appellant ﬁllll]Cl 'ugucd that q}

- in similar cases other official namely Shafqat Ali, Watdm has been 1cmst.11cd in service

. and the appellant is also entitled to the same lrcat_mlvcnt, which has becn meted out with
his other colleaguc. In suppori of his arguments, tlle learned counsel for the appcllant
relied on 1994 PLC (C.S)1134. He requested that the appeal may be accepted lhe.
appcllant may be reinstated in service with ail back benefits. '

4, . " The learned AA®G, on the other hand argued that.the. -appellant was
:lCllCVCd from Central Puson Bannu on 09. 52009 to join duty at Centml Prison

D.L Khan but he lluled to joint duty at Central Pnson D [.Khan lnSplle of lapse of one

and a half months nor he conveyed any information about his long absence. He further
-contended that the appellant was under probdtion and his services were rightly ’ 5
terminated duc to his unsatisfactory conduct. He requested that the appeal may be

disnysscd will. cost.

:5|. The Tnbunal obscrves that "the appellant has been terminated llOnl.
scrvxce vide oxder dated 25.6.2009, but no proper procedure has been adopted by the
respondents T\Io charge sheet/statement of alleoatlons has been issued to the appellant
nor proper “enquiry conducted in the mattct Wthll were not only a founalxty but
; mandatox y under the law. Similarly, other collcague of the appellant namely Slmfaqat
Al Warder has been reinstated while the appellant has been dxscummated The . s

appcllant has made out a case for induigence of xd [nbunal.

6. - In view of the_.abovc_, the appeal is accepted, the ‘i,ni'pugncd order dated -
25.6.2009 is sct aside and the appellant is reinstated into service with all-back bencfits.

No order as Lo costs. File be consigned to the record.

ANNOUNCED. - | - ) \ " |
28.6.2010 o
. - iJ ;
(NOOR ALI @N) - (SULTAN MAHMOOD KHATTAK)
MEMBELR MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA ; ik
T
piEAY gt g e
In the matter of PRRAEY: f
Service Appeal No.755/2014 WE EE R
. a Eij ;3’@' 3 “tE}J!
Ex-Warder Mr. Muhammad Zubair 5 s il E“ ;,l,_\t
; A RERLTE ERE R L
Attached to Central Prison D.LKhan........................cooo, Appellag@.‘-_fg fﬂé,.? A
it R T
i “fi(: fh g
VERSUS F R
b By A
) " ~eE Fogpr
1- Inspector General of Prisons, gi%ﬁ f ? : ;,’_,‘-“;3
Khyber Pakhtunkhwa Peshawar. ' i,%fur‘ et
qrag e
. VR e :
2- Superintendent !l,»‘ iz‘ ot
Circle Headquarters Prison D.ILKhan.............oooooiiivivinininniaann, ReSpondé‘;fj_ ; .‘ih:l, fis }
(R I R SR
B L
it "v:!lt'z, AN
EEE I HI T
3 ‘A wive *
PARAWISE REPLY ON BEHALF OF RESPONDENTS #!: { PE
' ] e i
Lo M)
Preliminary Objections. Ve j l[ :
' R TR
sl i aE
IS TR
i That the appellant has got no cause of action. : i I L
L4 N« !
il. That the appeal is incompetent and is not maintainable in its present form. 0o P
oo

iii.  That the appellant is estopped by his own conduct to bring the present appeal. ', '

H
¥
l
!
i
!
P
i
}

v
iv.  That the appellant has no locus standi. " f i ;
V. That the appeal is bad for mis joinder and non-joinder of necessary parties. ' r Ev"-‘ f g
Vi. That the appeal is badly time barred. : ;;! ;
E Wi
ON FACTS oL
UL S
- No Comments. T )
2- Incorrect, the appellant has neither informed about his illness nor submitted ;n'y rpe_dicai
certificate issued by the competent authority. In this connection his statement is fal%e. Ly
3- As in Para#2. '
4- The appellant absented himself w.e.f 13.10.2013 to 16.01.2014 willfully and i 'this
regard he was served a show cause notice under Khyber Pakhtunkhwa Govt: Servant
E&D Rules-2011 vide Endst No.214-15 dated 08.01.2014 and also called" himéby]th?
inquiry officer Mr. Abdul Hakim Khan Assistant Superintendent for personal heﬁﬁng on
06.01.2014 vide memo No. 16002-04 dated 31.12.2013 on his home addresé i.e. .vi'llagé
3 and post office Kotka Mirdal Surrani Bannu by the inquiry officer. Show Cat’ise no.tice
and memo dated 31.12.2013 are annexed as “A” and “B” respectively. '
5- The departmental appeal was considered in accordance with law which was regre'ttec‘i on
sound reason (order annexed as “C»). vl adiond
6- The refer case is not similar to the case of appellant both on point of law on féé:fs'%'hence
irrelevant. 3
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A ara
GROUNDS: -
a. -
b. Incorrect, all the codal formalities were observed in according with the rules :
called for hearing but he did not attend the inquiry officer on due date & time.
c.
d Incorrect, the departmental appeal has been rejected by the competent authorlty \%l(fé'}i'ns-‘ T
o . g
memo No.11128 dated 29.04.2014 on sound reason and also comm‘umcl:iited- to I,
u'“\«)": v
Superintendent Central Prison D.1.Khan vide memo No. 3638 dated 06.05.2014. { %; i,
) i 11. i- ; 'y
e. Incorrect, his willful absence and previous service record as also cover his misconﬂ‘u’cﬂj'- ' 13 tr .
1 v
f. Incorrect, the appellant was removed from service by the competent authonty un‘:cfe;- "‘"‘é -
«1 [ i
proper order vide endst order NO. 427-30 dated 16.01.2014. i i{l E '. e .
AT s |
g Incorrect, proper inquiry was conducted in the matter wherein all the opportumty‘of defénse l
AN
was provided to the appellant but he failed to attend any process of the inquiry de}llp‘el;z.i;te]y
i P
T
In view of the above, it is therefore requested that the appeal may kindly be dlsmlsséd ‘\kuth N
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oo BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N | PESHAWAR,

.7/ Inthe matter of
o Service Appeal No. 735/2014
e Ex- Warder Mr. Muhammad Zubair
. Attached to Central Prison DIKhan

S TR Appellant.
7 s

7 | VERSUS

1. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar
2. Supermtcndent Headquarters Prisons DIKhan.

...................................................... Respondents.
COUNTFR AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1TO2.

We the undersigned. respondents do hereby solemnly affirm and declaie that

the contents of the parawnse comments on the

above cited appeal are true and correct to the

best of our knowledge and belief and that no material facts has been kepl secret from his
Hon’ble Tribunal

D:\Court Matter\Muhaminad Zubair.Docx ’
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QUPERIN PENDENY
CENTRAAJHUSON\)LKHAN

| Dated

No.

REGISY FRED AD

1), Wardet Muhammad / ubair $/0 Ghah Varaz K han.
Kotka meerdal Qurrant, :
post Othee Nizam 1yazat. Bannu.
~ oy, Wardey Shalgat Al slo Afgar AW
A Vitlage & Vost Othee '.\-'\‘\\huk\‘\c\._ Mandhan Road.
Nizam Bazar, 3annu.
3). W arder Umat Ali slo \’\ha\i\-ur—Rahman,
Nillage Pilghan Shady Khan.
Post Ottice razal Hag pMandhan Gurrant, Bannt:

)\SCIP\_,\\\‘ ARY AC'\’\()N.

‘,,//'/

Qubjecti-

Memos-
Reterence Su )cr'm\cndcm 11Q Prison piKhan Pindste No.\i47 2-74 dated

10-12-2013-

were directed for ingul

Y ou o apnear wetore  the undcrs\gncd

pro‘cccd'\ng against you 0 the wittful absenee” €ase on dated ()6—0\-2()\4 at Cent

positi\ve\y n case non _compliance gxpartet action’ will

Pr'\snn' DiKhan

rcwmmcndcd against You-

ABDUL HAKLN K AN
ASSIST ANY SUPER\\\"T\EN DN

\\\‘QU\\’\\" OrFICER
C\:.N'\'R,f\\. PRISON DALKHA

P Copy ol the above 15 \b\'\-\f‘ardcd o the Supcr'm\cndcm 118
DK han for i formaton with pelerence O above please.

\f
\'a; < (-/
| ARDUL i I\\'\\‘.\'\ K/
’\ ASSIST ANY SuPrl RINTY
\ \ \QU\R\’ ovt {Ch
CENI RAL PR_\\O\\ D



‘shaiq.x\ Al

b)

: I . \\uh qnmad
, s L l\.. 1dqu.)r\c.r

\ubmmu.l b\ the inqu!

mqu&r\..'a '
\0\\ ﬂn.rclorc- vou above
3 - a_s lo \\v 3

vou for YO

lage yours ceply does cench 1o 1S oftice within siputated period ex-
1.2014.

val hcarmg on

causc \'\01\!.(.

- of the above s 1
cptral Prison pikhan (Line Ofticer). a €OPY o{'show
p\casc be rctumcd o th\s .

ders may

Al & Shalqa\ .f\\;\.. SO .
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR.

. 1MR7
;\G"‘ b o~ 2ol

DATED
To
The Superintendent,
Headquarters Prison D.1.Khan.
Subject:- DEPARTMENTAL APPEAL
Memo: o

1 am directed to refer to your letter No.2186 dated 24-3-2014 on the subject and to
convey that appeal of Mr.Muhammad Zubair Ex-warder for sct asiding the penalty of Removal from
Service has been considered and rejected by the competent authority(1.G).

Please inform him accordingly. : oL

() ,; ASSISTANTDIRECTOR(ADMN)

, FOR INSPECTOR GENERAL OF PRISONS,
KHYBER PAKATUNKHWA PESHAWAR.

5



(s e

The Suprmtendent
Head QuaterJatl D.i. Knan

‘Subject: ~ INQUIRY.

Reference Your No 12472. 74 dated 10 12 2013
on tne subject noted above

It is submitted tnat the follownng warders-were
wilfully absented from their. duties as. well as jail premises

‘without permtssmn of the competent authonty on the dates as

mentioned agamlthelr names -

s.No. Name ofwarder | Date of absent from duties.
1 Muhammag Zubair. - -~ -113/10/2013 till date.

120 {Umarali.  |23/10/2013 till date.
|3. | Shafqat Ali. . |28/¢@/2013 till date.

Statements of allegat:ons were sent on their 'home- .
addresses v1de this ofﬁce registered -letter No.12472-74 dated -

10/12/2013 but they were failed to submit’ their- replies to the

undersigned in stipulated period: They were. also d1rected to

appear before .the unders:gned for inquiry proceedlng against
you in the wilful absence ‘case on 06/01/2014 vide registered

letter No. 16002-4 dated 3/12/2013 but- they were failed to

appear before the undersrgned on the date ﬂxed

Cltis recommended that ° ‘ex- partee actlon may- .
- pIease be taken agamst the above mentloned warders

Submltted for order please

o 7 - >3]
~ "(ABDUL HAKEEM) . _
Y[ INQUIRY OFFICER/ASSTT;SUPDT;
| & CENTRAL PRISON D.I.LKHAN. ~ *

NN

1t




OFFICE OF THE ;
SUPERINTENDENT |
CIRCLE H/Qs PRISON D.L.KHAN

: et ) S - : ' . i
- . . ated .
HKPKP, § o ) /H/Q Dat ,I
‘ - O (')RI)I 1} . X S .
i '-'_‘!, ) . . \\ .trdu \Iuh.lmm.nl /uh.u' au ".h;d 1o (\.ﬂlrll l’er l)l!\h.m was call d
: for Leard in pcrw-n on I(a (il ’Ul-l Al atten -.d and not turnished ro. any >au>l’;c!ory 1
E RER . I
d “rephy in :hc thclplmzm' ucui "initiaied by Supgrumndunl Central” Prison Dll\h.m. o
. <) l
i ‘ -1 wither mnn. !hu che m.ul also pm\ -.d about h:s absenee woe. @ dated 13-10-2013 ll”,_ddlc
] 1 A e is ‘l|\(l h.lbtul |l .Ih\gl‘li\\ ph‘\muxi\ hg wits punlxlltd for stoppag ¢ of ohe lnchanl
?l L - -~
! A
o o “or onv \c:n o 04 l}\"{)ltl
g’ N, l‘” ‘-l* dated lN (N»l’tll*» ﬁmmuv\ v Iu was .ul~.u remorved Trom sg.r\i ‘¢ on 23331
tll : \:dg Suplmldunl ll 1dq lul.n l’rmm l)l}\hanl ndbl' Na.7768-73 d.ncd 19-11- "Ol?_.-._ N
o = ‘hudm-. in ie llhl(.lul C:I\C of .|l-~:cnu w.af 13 -14-2013 ull date and ulso ln:- .
Jd R i s i : -
i che llu l:"ln o pr-.\mm uuml nl'- pumthun. Ju ruommcnd.m(m of the |l‘l(]llll’) Ol'hur .
o L u:»i\I \1()\ ALY l\()\l ‘sl RV l( L l..l\ heen- .lpprmu.l with immediate <liect ' T
. e ¢ l Lo ::,: -
. - : - 4 Y
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No_1460 /ST ' Dated 23 /07/2018

The Inspector General of Prison,

Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ORDER/JUDGEMENT IN APPEAL NO. 755/2014, MR.MUHAMMAD
s - ZUBAIR AND ONE OTHER. :

| -
I am directed to forward herewith a certified| copy of Judgment/Order dated
09/07/2018 passed by this Tribunal on the above subject for strict compliance.
_ N 2

Encl: As above

/
¥ REGISTRAR

KHYBER PAKHTUNKHWA

&f@ SERVICE TRIBUNAL
: '  PESHAWAR.



