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"serving as Principal/Superintendent Government Institute

JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are

Abbottabad, was proceeded again'st, alongwith four other emy
theft of an-official vehicle and Show Cause Notice duly serv
wherein major penalty of r-eg!uction to a lower pay scale fon
recovery of Rs. 140,000/ wasS tentatively decided to be impos
The competent authority 'wHiIé impcss.ing such penalty reduced
penalty of censure and recovery of one third of the totai amount

appellant filed départmentél abpeal, which was processed at tt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR[BUNAL PESHAWAR
: ~ AT_.CAMP COURT ABBOTTABAD
Service Appeal No. 1104/2018
- Date of Institution: ~ 05.09.2018
~ Date of Decision: 18.02.2021
Qis“rﬁaf Khan S/O Muzammil Khan, presently éerving as Vice Principal Specia!::Educaiion
Complex "Abbottabad (BPS-19), Department of Zakat, Ushr, |Social Welfare, Special
"Education & Women Empowerment. (Appellant)
VERSUS
Chief Ministér, Government of Khyber Pakhtunkhwa, Peshawar and Six others
(Respondents)
Mr. Siraj Hussain
Advocate For Appellant
Mr. Noor Zaman Khattak,
Deputy District Attorney For Respondents.
'MRS. ROZINA REHMAN , MEMBER (J)
- MR. ATIQ UR REHM WAZIR MEMBER (E)
. - - . o
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that the appeiiant while
for Blind/Deaf School
loyees on the%e issue of
ed upon the ?ppellant,
two years a!s well as

ed upon the appellant.

its quantum into minor

e level of respondents

but the minor penalty of Censtre and recovery of Rs, 140,000/ was maintained against
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Feeling aggri:feve_d, the



, .

|

I

. . |
Wthh the appellant ﬁled the instant service appeal with prayeis that |mpugrled orders

dated 19-04-2018 and 30-11-2018 may be set aside.

\
i

02. . Written reply/comments were subritted by‘ respondents.é

i

03.  Arguments heard and record perused. :
04. Learned counsel for the appellant contended that the aéipellant was tiians‘crred
as Principal/Superintendent to the institute on 08-07- 2015 and soon af‘er taking
charge, requested the concerned authorities for grant of permiss:on to shift the school
to some suitable location being deficient in certain facilities. Inferalla, the bui,lding had
. no ‘parking facility, hence the official vehicles were being pa%riked at anoth;:er under
: construdtion building in the vicinity, but the authorities turned dfeaf ear over il,:he issue.
That as was apprehended, one of the official vehicle bearing registration il\lo A 1062
model 1986 was stolen from that building on 25-10-2016. FIR to this e.‘:fect was
registered in the concerned police station, but no efforts were made for recovery of the
W disciplinary proceedings were initiated agalnst the appellar}t as well
/\P s two Chowkidar and a driver. Learned counsel for the appeilant added th%'t as per
findings of the inquiry report, the actual factor for the said inciéjence was sell!eci:ion of

- unsuitable building with no parking facility, for which the appellaht was not responsible,
. | '
as he has already informed the authorities well in time. Learned counsel for ihe
' l
appellant contended that finding of the inquiry report clearly spells that the éppellant
; i

; i
was not responsible for such loss occurred to the institute Lelarned counsel for the

appellant further contended that two Chowkidars and a driver, who were supposed to

be responsible for such loss, were exonerated from the charges while the elippellam

was put to task inspite of the fact that he was declared mnocent by the mqunry officer

and there is no such recommendation in the inquiry ‘report fqr imposition qf major

* "% zopellant. That such an act on part of the respondehts wias
. ; l

27 ~2g caunzel for the appellant argued that no record or anv avider -
; |
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is available to substantiate the so-called allegations includi*ng the act/omission of
inefficiency & misconduct baselessly attributed to the appeliantf; That as is evident from
record, the inquiry report declared other factors responsible| for the loss/theft and
recommended no penalty for the appellant, whereas the Show Cause Notice proposed
major penalty of reduction to lower pay scale for two yeaErS and recovery of Rs.
146,000/, but the competent ‘authority reduced the tentative nl'najor penalty into minor
penalty of censure and one third of the above mentioned amof‘mt. Leamed counsel for
the appellant pointed out that the appellant filed revision petition before the competent
authority but the same penalty was maintained, which is ?Ilegal, unconstitutional,
against law and rule. Learned counsel for the appellant prayed: that the appellant was

not involved in any manner with the occurrence of theft of the :I;aid government vehicle

nor he was charged for the same, hence both the impugned orders dated 09-04-2018

and 30-11-2018 i s been passed in sheer violation of law, may be set aside.
\_A

05.  Learned District Attorney appeared on behalf c;f official respondents contendeg
that a proper inquiry was co_nd(;cted against the appellant and ol’:hers, the appellant was
charge sheeted and show cause notice served upon him, to which he responded
.accordingly. Learned District Attorney contended that the appellant was afforded

opportunity of personal hearing and after fulfilling all the tfodal formalities, the appellant

was awarded penalty as per law and rule. Learned District Attorney, however conceded

to the fact that there was no ﬁ)arking facility in the said schoolg and it was one of the
main factors behind theft of the said vehicle, which was E;eyond control of the

appellant. Learned District Attorhey did not press opposing contentions of the appellant.

!
06. We have heard learned counsel for the parties and perused the record. Record

reveals that -the appellant after t:aking over charge of the said school, taken up the issue

of shifting of such school to any:other locality, as it was beyond control of the appellant

to shift the school by himself. Findings of the inquiry report sugbested multiple factors

responsible for theft of the said vehicle, prime of whom was hiring of building without
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parking facility, which was declared the main factor behind theft of the said vehztcle. It
was also noted that payking :rarrangement of the stolen vehicle in an unsafe place
existed well before incumbenc;/ of the appellant and which continued unabated during
tenure of the appéllant, as there was no other option available for him. Record reveals
that there was only one driver looking after two vehicle as well as providing pick and
drob facility to the handicapped students. Only one Chowkidar ‘was available, who wras
supposed'to look after the main building and the other Chowkidar was on long leave,
which shows that the said school was lacking in basic facilities, which were beyond
control of the appellant. The inquiry report encompass and divide responsibilities among
vigilance committee, Director Social Welfare and Deputy Commissioner Office with least
résponsibility assigned to the appellant, but record is silent as to whether any action
was taken against other stakeholders or not. It was also noted that the respondents

instead of searchina the vehicle, agdooted an easv wav bv initiating artinn against the
X a

~

staff and th 0 in & sketchy manner, as the charges/allegations against the accused
A

government functionaries are the same and general in nature and not specific as
otherwise required for them being holder of different categon%es of posting/positions.
Moreover, the stolen vehicle having completed more than 30 ;ears of service was not
worth retention given the depreciation factor. As such, it should have been declarad
condemned and disposed earlier. In a situation, where no parking facility was available
in the building and the ancillary staff was deficient, the appellant agitated the issue well
before the occurrence before the competent authority, which made his case strong in
shifting the burden to the corr‘:petent authority, but the competent authority instead of
realizing their own responsib}lities, only fulfilled the codal formalities and initiated
proceedings in a customary m%anner, which essentially was required to be focused on
recovery of the vehicle and which is not recovered till date. Weidid not find any clue to
lead us to the conclusion that the penalty imposed upon the ;appellant was justified,

rather recommendations of the inquiry officer mainly embhasized upon brining
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improvement in 6verall strl}cture of the institute and this might be one of the factor that

the competent authority reduced major penalty”into minor penalty of -censure and
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recovery of the amount, which too is not justifiable, as being sui:;erintendent of the

Al
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-institute, he alre'ady brought the ‘issue into the notice of the competent authority time

and again well before the said incidence and it was beyond control of the appellani io

shift the school to some other locality or to hire an additional Chowkidar for the
purpose. We have also noticed that' other co-accused were exonerated of the charges

for the reasbns of deficient facilities, but the appellant was left with the stigma, which

was not warranted.

07. In view of the ﬂsituation, the instant appeal is accepted and the impugned orders
dated 19-04-2018 and 30-11-2018 ére set aside. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
18.02.2021

(ROZIN (ATIQ UR REHMAN WAZIR)
_ | MEMBER (E)
Camp/Court, Ab ottabad Camp Court, Abbottabad




Service Appeal No. 1104/2018

Date of Institution:
Date of Decision:

AT C CAMP COURT ABBO'ITABAD

05.09.2018
18.02.2021

Qismat Khan S/O Muzammil Khan, presently serving as Vice Principal Special Education

Complex Abbottabad (BPS-19), Department of Zakat, Ushr, Social Welfare, Special

Education & Women Empowerment. (Appellant)
VERSUS
S Chief Mi:hi.sfer; Government of Khyber Pakhtunkhwa, Peshawar and Six others.
_ _ kRespondents)
~ Mr. Siraj Hussain
Advocate For Appellant

~ JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR: -

- The competent authority whlle imposing such penalty reduced it

' pena!ty of censure and recovery of one third of the total amount.

but the minor penalty of censure and recovery of Rs. 140,000/ W

Mr. Noor Zaman Khattak,
Deputy District Attorney
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03.  Arguments heard and record perused. I
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04.  Learned counsel for the appellant contended that the appellant was transferred

‘ as '~Prihcipa'l/Superintendent to the institute on 08-07-2015 and| soon after t‘aking

charge, requested the concerned authorities for grant of permission to shift the school

to some suitable location being deficient in certain facilities. Interal:a the building had

no parklng facility, hence the official vehicles were being parked at another under
, l

- constructlon buudmg in the vicinity, but the authorities turned deaf ear over thelussue

That as was apprehended, one of the official vehicle bearing registratlon No. A 1062

model 1986 was stolen from that building on 25-10-2016. FIR to this effect was

reglstered in the concerned police station, but no efforts were made for recovery. of the
W disciplinary proceedings were initiated against the appellant as well
\/\r s two Chowkidar and a driver. Learned counsel for the appellanft added that :as per
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' unsuitable building with no parking facility, for which the appellant.!gwas not respo’nsible

as he has already informed the authorities well in time. Leamed counsel ror the

. appellant contended that finding of the inquiry report clearly spells that the appellant

‘was not respon5|ble for such loss occurred to the institute. Learned counsel for the
appellant further contended that two Chowkidars and a driver, who were supposed o
be respon5|ble for such loss, were exonerated from the charges while the appellant
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penalty upon the appellant. That such an act on part of the respondents was

dlscrlmlnatory Learned counsel for the appellant argued that no record or any ewdence
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improvement in overall structure of the institute and this might be one of the factor that

the competent authority reduced major penalty into minor penalty of censure and

recovery of the amount, which too is not justifiable, as being superintendent of the

institute, he already brought the issue into the notice of the competent authority time

and again well before the said incidence and it was beyond control of the appellant to

shift the school to some other locality or to hire an additional

Chowkidar for the

purpose. We have also noticed that other co-accused were exoneiated of the charges

for the reasons of deficient facilities, but the appellant was left with the stigma, which

was not warranted.

07. In view of the situation, the instant appeal is accepted and the impugned orders

dated 19-04-2018 and 30-11-2018 are set aside. Parties are left

costs. File be consigned to record room.
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Camp/Court, A Camp Court,

MEMBER (E)

Abbottabad




18.02.2021

Learned counsel for the appellant and Mr. Noori Zaman Khattak,

learned District Attorney for respondents present.

Vide detailed judgment of today of this Tribunal placed on file, the

~instant appeal is accepted and the impugned orders dated 19-04-2018

and 30-11-2018 are set aside. Parties are left to bear thjéir own costs. File

be consigned to record room.

ANNOUNCED
18.02.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
Camp Court, fAbbottabad

i
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17.09.2020

18.11.2020
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Due to covid ,19 case to come up for the same on 17.09.2020

at camp court abbottabad.
4

Appellant has not forth-come at the moment i.e 11:44
a<A:M. Mr. Usman Ghani, District Attorney,iis present.
Neither written reply on behalf] of respondents
submitted nor any representative on their behalf is present
therefore, notices be issued to them [for submission of

written reply/comments. File to come up for written

_ reply/comments on 18.11.2020 before S.B at Camp Court,

" Abbottabad. Notice be also issued to appellant_as well as

his respective counsel for the date fixed.

<

(MUHAMMAD JAMAL KHAN)
MEMBER
CAMP COURT ABBOTTABAD

= L

Appellant is present in person. Mr. Usman Ghani, District
Attorney and Miss. Saira Mushtaq, Social Welfare Officer, on
behalf of official respondents No. 1, 2, 4 &[5 are also present.

Appellant submitted application for exempting the reply -of
respondents No. 6 & 7 being unnecessary. Application is placed
on record.

Written reply on behalf of respondents No. 1, 2, 4 & 5 has
already been submitted, therefore, file toj come up for rejoinder
and arguments on 20.01.2021 before |D.B at Camp Court,
Abbottabad. 7 —
o

(MUHAMMAD JAM

‘MEMBER
CAMP COURT ABBOTTABAD




o '.t 19.12.2019 Appellant in person and Mr. Zia Ullah, Deputy | Dist'ric<t?
) Attorney alongwith Mr. Saadat Ali, Storekeeper on. behalf of
‘ respondent No. 5 present. Representative of respondent No: 5.

requested for further time to file written reply Nelther

written reply on behalf of respondents No. 1 to 4, 6 & 7

submitted nor their representatives are present. therefore

notices be issued to respondents No. 1 to 4, 6 &7 w1th the

| dlrectlon to direct the representatives to attend the court and

submit written reply on the next date posmvely Last chance
is granted to all the respondents for submission of,wrltten
reply. Case to come up for written "reply/corrirnents:.- on |
*. 22.01.2020 before S.B at Camp Court Abbottabad. L
(Muhammad Amin Khan Kundl)

Member S o
Camp CourtAbbottabad

| 22.01.2020 ~Appellant in person present. Nabi Gul Superintendent- and Sa.ad_a‘t'.; > o '

| " Ali representatives of respondents ‘No.l, 2, 4 &5 :present a‘nd-‘?; ':

' - Submitted reply on behalf of the said respondents. Muhammad 'Hénif : --f_t

_ Senior Auditor representative of respondents No. 6 & 7 present and
seeks time to furnish reply. Adjourn. To come up for reply. on'-.'~':f':_._'._

19.02.2020 before S.B at Camp Court Abbottabad. =

emiber
Camp Court, A/Abad Lo T




' 19.08.2019

21.10.2019

18.11.2019

Learned counsel for the appellant present. Written
reply on behalf of respondents No.3, 4, 6 & 7 still
awaited. Yasir Igbal Accounts Officer for respondents

No. 6 & 7 present and seeks time to furnish written reply.
i

No one present on behalf of respondents |No.3 & 4.
Notice be issued to respondents No.3 & 4 wim direction
to furnish written reply/comments. Adjourn. !I'o come up
for written reply/comments on behalf of jrespondents
No.3, 4, 6 & 7 on 21.10.2019 before S.B at~(}§a{np Court
Abbottabad. T '

#

. Membert
Camp Court A/Abad -
Appellant present in person. Mr.; Usman Ghani District
Attorney present. Mst. Saira Mushtaq, Social |Welfare Officer for the
respondents No. 2, 4 & S present and reques{ted for time. No one is
present for respondents No. 3, 6 and 7. Fresh notices be issued to
them. Adjourn. To come up for written reply/comments on 18.11.2019

bgfpn:e S.B at Camp Court, Abbottabad.
X"

Member
Gamp court, A/Abad

Appellant in person present. Mr. Usman Ghani learned District
Attorney present. Saira Mushtaq (respondent No.3) present and

sccks time to furnish written reply/comments. Nabi  Gul

‘Superintendent  representative  of respondent No.2 abscnt.

Respondents No.l to 4, 6 & 7 as well as absent representative of
respondent No.2 be put to notice for submission of reply. Adjourn.
To come up for written reply/comments on 19.12,2019 before)S.B at
Camp Court, Abbottabad.

W,/

Member .
Camp Court, A/Abad




22.05.2019

- 11.07.2019

N

' Appellant in person and Mr. Muhammad Bilal, . Deputy
District Attorney for the respondents present. Written replies on
behalf of respondents No. 2 & 5 have already been submitted.
Neither written replies on behalf of respondents No. 3, 4, 6 & 7

submitted nor their representative present therefore, notice be

issued to respondents No. 3, 4, 6 & 7 with the direction to direct

. the representative to attend the court and submit written reply on

the next date positively. Adjourned. T%wgg;%e up for written
reply/comments on behalf of respondents No. 3, 4, 6 & 7 on
11.07.2019 before S.B at Camp Court Abbottabad.

(Muhammad Amiﬁhan Kundi)
Member
Camp Court Abbottabad

Counsel for the appellant present. Mr. Yasir Igbal,
Assistant Account Officer on behalf of respondenté No. 6 & 7
alongwith Mr. Muhammad Bilal, Deputy District Attorney for the
respondents present and requésted for adjournment for filing of
written reply. Written reply on behalf of respondents No. 2 & 5

already submitted. Representative of respondents No. 3 & 4

“absent therefore, notice be issued to the respondents No. 3 & 4

 with the direction to direct the representative to attend the court

and submit written reply on the next date positively. Case to come

up for written reply/comments on behalf of respondents No. 3, 4,

6 & 7 on 19.08.2019 before S.B at Camp Court Abbottabad.

’ 'S
(MuhammA@g Khan Kundi)

Member
. Camp Court Abbottabad

»
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' ' 21.03.2019. Appellant in person present. Mr. Muhammad Bilal Khan,

Deputy District Attorney alongwith |M/S Nabi Gul,
Superinténdent for respondent No. 2, Arsalan Ahmad, Assistant

Manager Admin for respondent No. 3 and Muhammad Adil, Focal
person for respondents No. 4 & 5 present! Written replies on
behalf of respondents No. 2 & 3 submitted. Representative of
respondents No. 4 & 5 seeks further adjournment for filing of
~_written reply. None present on behalf of respondents No. 6 & 7
therefore notice be issued to them with the direction to direct the
representative to attend the court and submit|written reply on the
next date positiv;ely. Adjourned. To come up for written
reply/comments on behalf of respondents No. 4 to 7 on
16.04.2019 before S.B at Camp Court Abbottabad. The restraint

order shall continue till the next date.

(Muhammﬁ/}é;; Khan Kundi)

Member
Camp Court Abbottabad

16.04.2019 Counsel for the ¢f@ffrtrpresent. Mr. Muhammad Bilal,
DDA for respondents present. Written reply on behalf of
respondent no. 5 submitted which is placed on file. Case 10 come
up for written reply/comments on behalf of respondents no. 4, 6 /

and 7 on 22.05.2019 before S.B at camp court|Abbottabad.

(Ahm‘t;-{assan)

Member
Camp Court A/Abad

*a



, » X
15.01.2019 Learned counsel for the appellant present. Preliminary argume{é
- heard ' | ,

The appellant has filed the present amended appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974  against the order dated.
19.04.2018 whereby he was awarded minor penalty of censure and recovery
of Rs.1,40,000/- from the appellant alongwith two (02) Chowkidars equally.
The appellant has also challenged the order dated 30.11.2018 whereby the

~ Review Authority while exonerating Mr. Shah Nawaz Workshop Attendant
and Mr. Ghulam Rasool Chowkidar from the charges retained the penalty
of censure alongwith recovery of Rs. 1,40,000/-upon the appellant.

Points urged need consideration. The present appeal is admitted for
regular hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days. Thereafter notices be

. issued to the respondents for written reply/comments. To come up for
p,ce!ian(%%ted written. reply/comments on $8.02.2019 before S.B at camp court
ecuiity &7focess Feg . Abbottabad.

S A T e g =

Member

Camp Court A/Abad -

18.02.2019 : Counsel for the appellant present. Mr. Muhammad Bilal
Khan, Deputy District Attorney for the respondents present.
Representative of the department is not .prese-nt therefore, notice
be issued to the respondents with the direction to direct the
representatlve to attend the court and submit written reply on the
next date posmvely Adjourned to 21.03.2019 for written
reply/comments before S.B at Camp Court Abbottabad. In the

meanwhile recovery shall not be made from the appellant till the

/3 =
(Muhammad Amin Khan Kundi)
Member

Camp Court Abbottabad

next date.
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Mr. Siraj Hussain Advocat for appellant present.

At the outset learned counsel for the appellant produced a
copy of order dated 30.11.2018 passed in Revilew Petition by the
Competent Authority and stated that under the law the
Departmental/Competent Authority could not have proceeded after
submission of appeal before this Tribunal which was done on
05.09.2018.

In view of the above fact the appellants requests for
permission to submit an amended service appeal. May do so within a

fqrtnjight.

There is an application for suspension of operation of

impugned order dated 19.04.2018. Notice of application be given to
the respondents for the date fixed. In the meanihile and till next

date the operation of impugned order shall remain suspended.

Adjourned to 15.01.2019 before S.B) at camp court,

Abbottabad. \

w /

{ (I.‘,hairman
Camp court, A/Abad




Form- A

.
FORM OF ORDER SHEET
Court of
Case No. 1104/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
, '1_ 05/09/2018 The appeal of Mr. Qismat Khan presented today by Mr. Siraj a
Hussain Advocate may be entered in the Institution Register and put -
up to the Worthy Chalrman for proper ordX please.
2. /0 r)?(/é) This case is entrusted to touring S. Bench at AA*bﬁaiio‘r
prellmlnary hearing to be put up there on /( //// /f o
CHAIRMAN
16.11.2018 Clerk to Counsel for the appellant present. Due

reticement of the Hob’ble Chairman Service  Tribuna

Abbottabad.

c_ler

/Abad -

incomplete. Tour to Camp Court Abbottabad has been canceiled.

1o

1S

To come up for the same on Z.§X.2019 at camp cpurt



. BEFORE THE KHYBER PAKITUNKHWA SERVICE TRI

BUNAL,

PESF IAWAR

o | Service App:

Qismat Khan ,gVice Principal Special Education Complex Abboitabad (BPS-1

Zakat, Ushr, Sbcial Welfare, Special Education & Women Empowerment,

eal # 1104 /2018

9). Depariment of
Government of

- K.PK. U APPELLANT
L VERSUS
4'{ " 4
“‘;ai Chief Minister, Govt of Khyber Pakhtunkhwa, Peshawar and Others.
7 AR RESPONDENTS
?“* A" \Tv C.m,\ﬂ‘ \m\L Amended Service Appeal
\(\.\\\m\:t ‘\\ )
W INDEX
‘)_ et
- Sr. | Description Page No. Annexure
1| Service Appeal along with affidavit 1-10
2 | Application for suspension of impugned order along’ 11-12
with affidavit
e | 3 | Copy of the transfer order dated 08/07/2015 10 GIB 13 A
' ATD. ~ )
4 | Copy of the notification No. DS(SW)/SWD/1-1/2017, 14 B
Dated 20/06/2017 / qua holding of an inquiry with
appointment of inquiry officer.
5 | Copy of Statement of Allegations 15-16 C
6 | Copy of Charge Shect 1718 D
7 | Copy of@'he reply in defense by the appeliani during 19-65 E
inquiry _
8 Copy of the transfer order of the appellant dated 66 — 67 F
03/02/2017 to present posting
9 | Copyof }he inquiry report 68 - 83 G
) i
10 | Copy of the Show Cause notice dated 18/12/2017 84 -85 H
il "Copy of the Reply to Show Cause Dated 04/01/2018 86 - 91 {
12 Cgi\py of the impugned final order dated 19/04/2018 91 - J
i vide notification No. SO-VI/SWD/6-38/PF
t3 | Copy of, Departmental Review petition along with 94 - 98 K
, _courier receipt
14 | Wakalatnama 99
15 | Copy o:f the notification no. 4151-64 dated 100- 1o L
B 30/11/201 8(order over review)

Through -

Dated: 83/03/20 § Advocates High Court, Abbottabad.

C

\ ¥
w)‘ .
JHUSSAIN

.. Appellant

Q?“,,;ﬁ{ h
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7L #®BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
f | PESHAWAR. [ e

Pakh!uk?:w:n
€ Tritvuiy;

- ' al #1104 /2018 -
/ / & LI / g Service Appeal Biary ‘9&\

ll)atedb g“/“m
Qismat Khan S/O Muzammil Khan, presently serving as Vice Principal Special -~
Education Complex Abbottabad (BPS-19), Department of Zakat, Ushr, Social

Welfare, Speéial Education & Women Empowerment, Government of K.P.K.

Y . APPELLANT

Khvher Pakbtukhwa
Service Tribuaast

VERSUS T T -

Pated

: @Chief Minister, Govt. of Khyber Pakhtunkhwa, Peshawar.
@ 2. Government of Khyber Pakhtunkhwa through Secrétary Zakat, Ushr, Social

Welfare, Special Education & Women Empowerment Department, E

i Government of K.P, Peshawar.

@ = 3. Syed Kamal Shah, Inquiry Officer (PCS SG BS ZO'j-,:li&A Department Govi.
of K.P, Peshawar.

@ < 4. Director Zakat, Ushr, Social Welfére, Special Education & Women
Empowerment Department, Government of K.P K, Peshawar.

@/ w2 5. District Officer, Social Welfare, Special Educatidn Department, Abbottabad.
@\\ 6. 'i‘he Accountant ‘(i'eneral,' Khyber Pakhtunkhwa, Peshawar.
7) 7 Dlistrict Accounts Officer, Abbottabad.

’
3

............... RESPONDENTS

" AMENDED SERVICE ;&P?EAL UNDER si?;_'@.'no'rq\% OF THE
KHYBER PAKHTUNKITWA SERVICE TRIBUNAL AVC”l"-‘i‘?M, AS
AMENDED UP TO DATE READ TOGETIER® WITH OTHER
RELEVANT PROVISIONS OF K.P GOVERNMENT SERVANTS

(EFFICIENCY & DISCIPLINE) RULES 2011, AGAINST THE

0
v -
e .



. - “"
o 4

&

IMPUGNED ORDER VIDE NOTIFICATION NO. SO-VI/SWD/6-
38/PF, DATED 19/04/2018 AND NOTIFICATION NO. 4151-64
DATED 30/11/2018(ORDER OVER REVIEW) AS PASSED BY
THE RESPONDENT # 1 & 2, ILLEGALLY IMPOSING UPON THE
PRESENT APPELLANT, THE PENALTY OF ‘CENSURE’

' ALONG WITH RECOVERY OF AMOUNT.

'l-’RAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
both THE IMPUGNED ORDERs IBID MAY GRACIOUSLY BE
’SET-AfSIDE, DECLARING THE SAME INTER ALIA AS
ILLEGAL, [INCONSTITUTIOI\iAL, UNTENABLE, |AGAINST

'THE LAW & FACTS, AGAINST & IN VIOLATION TO THE
RELEVANT SERVICE RULES, REGULATIONS & POLICY

- GOVERNING THE SERVICE OF THE APPELLANT,
DISCRIMINATORY, ARBITRARY, UNJUSTIFIABLE,
VINDICTIVE, IN ABUSE AND MISUSE OF THE AUTHORITY

AND VOID AB-INITIO. 'ANY OTHER RELIEF DEEMED

- | APPROPRIATE MAY ALSO BE GRANTED IN FAVOR OF THE

APPELLANT.

- Respectfully Sheweth:
Brief facts leading to the present service appeal are as under:

1. That the appellant is currently rendering his services as Vice Principal

Special Education Complex Abbottabad (BPS-19), in Department of Zakat,




Ushr, Social Welfare,

Government of K.P.K.

Special Education & Women Empowerment,

That prior to the present posting, the appellant was posted as Superintendent

Govt. Institute for Blind, Deaf School Abbottabad w.e.f.

the transfer order dated 08/07/2015 is attached herewith as annexure

July 2015. (Copy of

A).

That on 20/06/2017, vide notification No. DS(SW)/SWD/1-1/2017, The

respondent # 2, over a matter regarding theft of a Govt.

inquiry through inquiry officer/ respondent # 3, again
including the present appellant, who was served w

Allegations and Charge Sheet in this context. (Copy of

ehicle, initiated an
St 4 govi. servants
vith Statement of

the notification No.

DS(SW)/SWD/1-1/2017, Dated 20/06/2017 / holding of an inqui

y with appointment of

inquiry officer is appended herewith as annexure B, While the Statement of Allegations

and Charge Sheet against the appeliant are attached as annexure C & D respectively).

That a detailed, cogent and convincing reply, along with sufficient

documentary record was submitted by the present ap

before the said inquiry (copy of the reply in defense is atiached

appeal.

pellant in defense

herewith as annexure

E) while the same may kindly be considered as integral part of instant

That vide office order dated 03/02/2017, the appellant was transferred from

the concerned GIB Abbottabad to the present posting

Special Education Complex Abbottabad. (Copy of the

03/02/2017 is attached herewith as annexure F )

as Vice Principal

transfer order dated




10.

That the said inquiry was finalized by the respondent No. 3 who submitted
his inquiry report, containing the findings, conclusion & recommendations

to the concerned office,(Copy of the inquiry report is appended herewith as annex G).

That contrary to the said inquiry report, the respondent issued a Show Cause
Notice vide latter No. DS(SW)/SWD/1-1/2017-18/3946-49 Dated
18/12/2017 received by the appellant on 22/12/2017,; wherein a major

penalty of reduction to lower pay scale for 2 years along with recovery of

Rs. 140,000/ was tentatively decided to be imposed. (Copy of the Show Cause
E

notice dated 18/12/2017, issued against the appellant is attached herewith as annexure H)

. That the appellant duly & within time, replied to the so-called Show Cause

Notice (Copy of the Reply is attached as annexure I ) while the same may kindly

be considered as an integral part of the instant appeal.

That even after fumishing sufficient defense in written reply & personal

hearing, yet against the law & circumstances, an illegal order has passed by
i

the respondent No. 1 on 19/04/2018 vide a notification No SO-VI/SWD/6-

38/PF/. Only reducing the penalty into ‘CENSURE® aloné with recovery of

amount 1/3 of Rs. 140,000/ under Rule 4 of E&D Rules 2011. (Copy of the

'}nipugnéd final order dated 19/04/2018 vide notification No. SO-VI/SWD/6-38/PF/ is

L]
attached herewith as annexure J ).

That the present appellant preferred the departmental review before the
competent forum which was decided in relevant time| rather after the

institution of the instant service appeal # 1104/2018, the respondent without




hearing the appellant and against the law/rules, passed another illegal order

over the said review petition vide notification no. 4151-64 dated 30/11/2018,

which was allowed to be incorporated as impugned order through instant

amendment vide order dated 21/12/2018.(Copy of the

deparimental review

petition along with courier receipt and notification no. 4151-64 dated 30/11/2018(order

over review) is attached herewith as annexure K & L respectively)

11. That feeling extremely aggrieved from the impugned orders ibid, the

appellant assails the same, inter-alia, on the following grounds:

GROUNDS:

a. That the impugned orders are aliogether illegal,

unconstitutional, against the law, record & circumstances,

against the relevant service/ rules, regulations & policy

governing the service of the appellant, discriminato

based on malafide, unjustifiable, vindictive, i

ry, arbitrary,

n abuse and

misuse of the authority hence untenable, void ab-initio and

“ liable to be set aside.

b. That the appellant neither steal , nor involved in
with the occurrence of theft of the said governmen

he is charged for the same, thus no direct

any manner

t vehicle nor

or indirect

involvement of accused / appellant is established from the

, entire record of the case.




: 1 - |
. 4 ,
C ¢. That all the allegations & charges leveled against the accused

appellant remained unproved rather disproved through the
preceding proceedings initiated by the respondents, hence the
penalty so imposed is without any justification/ reason and is an

absolute violation of the law & miscarriage of justice

d. That, as even recognized in the inquiry report, the actual factor
responsible for the said theft/ loss of the stolen vehicle, was the
selection of an unsuitable building for Govt. Institute, with no
éuch parking space for any vehicle at all, which as a matter of
fact & record, was hired prior to the posting of the appellant, for

which he cannot be held responsible.

e. That clearly floating on record are the bonafide efforts of the
appellant, who soon after takir{g the charge of GIB ATD,
r;equested the concerned authorities to sanction the shifting of
that institute to some suitable & adequate place, as even pointed
out by the D.C Atd, upon his to the GIB. Despite the said

practical efforts, no meaningful action was taken by the

concerned quarters for such an indispensable need, |leading to

the incident of thefi.

f. That much evident from the record, the appellant even issued
directions to the concerned subordinate staff for the safety &

security to avoid any such like incident.




L

. That by pick & choose, the directly responsible accused were

exonerated from the charges while with no guilt, involvement
or any primarily responsibility of guarding the govt. vehicle, the

present appellant was put to the cross.

. That no record or any evidence is available to substantiate the

so called allegations including the act/ omissions of
“inefficiency & misconduct”, baselessly attributed to the

present appellant.

That non applicable provision of the E&D Rules, by no stretch

could be invoked in the circumstances.

That firstty “The Government Staff Vehicles |(Use &
Maintenance) Rules 1997 are not mutatis mutandis applicable
to the present case and secondly, as per the same rules such
responsibility is placed upon the Vigilance Committee for
implementation of the rules & other practical purposes. The

inquiry report, duly disclose the factum of absence & inactions

of that committee on ground.

. That even otherwise, logically the implementation of the rules

ibid, is always subject to the availability of a parking space
inside or attached to the Govt. building, where the vehicle is to
be attended/ look after for all the time. In the present |case, as

due to the extreme unsuitability of the already hired premises




:;
f
for GIB, coupled with the insufficiency of staff,| the said
vehicle was used to be parked at sufficient distance in a under-
construction building at road side, as the govt. building was

neither had any parking facility in it nor it had any passage/road

for the vehicle to be driven in.
i

That. as deciphered in the inquiry report, the unfortunate
\:ehicle model 1986, was no in-fact an asset rather la liability
which (as per the report ibid) should have been declared

condemned, whereas recovering its 10 times more price from

the present appellant is nothing but injustice.

. That instead proceeding as per the law to get the stolen vehicle

recovered from the actual culprits, the respondents opted for an
easy escape to turn the cannons towards the innocent appellant,

in order to conceal their own inefficiency & unlawful conduct.

. That the appellant has a unblemished service career, with not a

single incident of misconduct etc, while the impugned order

i
amounts to disregard, such excellent duties performed by him

for the helpless people, throughout.

. That the impugned order has been passed in sheer abuse of the

i
i

authority and in absolute violation of the law, which deserves to

be struck down for the rescue the innocent appellant.




appellant for personal hearing whereas the defense

by him is not duly considered.

. That not sufficient time & opportunity was provided to the

furnished

. That the order of respondent over the review vide notification

no. 4151-64 dated 30/11/2018, has also rendered against the

appellant unheard, discriminatory, without authority

& against

the law, whereas the same was not decided within relevant time

rather after the institution of instant appeal, the same was

malafidely given over the matter which was already sub-judice

before the competent forum. The said order is also ¢

with one already passed by the same authority.

onflicting

That some other grounds would be urged at the time of hearing

with due leave from the bench, while the content of annexure E

& I attached herewith, is to be treated as the integral p

appeal, which are left unrepeated for convenience.

!
i

!

art of this

. That the instant appeal is well within the time and the honorable

tribunal has got exclusive jurisdiction to adjudicate the subject

matter. Moreover the instant amendment was permitted by the

honorable tribunal vide its order dated 21/12/2018.




a

_# It'is therefore most humbly prayed that on acceptance of instant service

e appeal, both the impugned orders may graciously be set-aside, declaring the
| same inter alia as illegal, unconstitutional, untenable, against the law &
facts, against & in violation to th@ relevant service rules, regulations &
policy governing the service of the appellant, discriminatory! arbitrary,
unjustifiable, vindictive, in abuse and misuse of the authority and void ab-

initio.  Any other relief deemed appropriate may also be granted|in favor of

the appellant.
AL S APPELLANT

Dated: 9@/03/201% SIRAJ HUSSAIN

Advocate High Court, Abbottabad.

Through:
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Qismat Khan , Vice Principal Special Education Complex Abbouabad (BPS—19) Departmenti of

Zakat, Ushr, Social Welfare, Special Education & Women EmpO\\ermenL Government of
K.PK.

................. APPELLANT
VERSUS

Chief Minister, Govt. of Khyber Pakhtunkhwa, Peshawar and Others.
........... ...RESPONDENTS

Amended Service Appeal

AFFIDAVIT

I, Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19). Deparunent
of Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of
K.P.K. do hereby solemnly affirm and declared on oath that the contents of the foregoing
amended Service Appeal are true and correct to the best, of his knowledge & believe and
nothing material has been suppressed therein from this honorable court. \40reover no similar
appeal in subject matter has ever been filed or decided previously by any cognpetem court.

Identified by: W

SIRAJHUSSAIN . Qismat I\han

~ Advocate High Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department of
Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of

K.P.K.

VERSUS

Chief Minister, Govt. of Khyber Pakhtunkhwa, Peshawar and Others.

............

Amended Service Appeal

APPLICATION: FOR SUSPENSION OF OPERATION OF

IMPUGNED ORDER VIDE NOTIFICATION NO. SO-VI/SWD/6-38/PF,

DATED 19/04/2018 AND NOTIFICATION NO. 4151-64

DATED

30/11/20183(ORDER OVER REVIEW) AS PASSED BY THE

RESPONDENT # 1 & 2, ILLEGALLY IMPOSING UPON THE PRESENT

APPELLANT, THE PENALTY OF ‘CENSURE’ ALONG WITH

RECOVERY OF AMOUNT, WITH DIRECTIONS TO

THE

RESPONDENTS, REFRAINING THEM FROM DEDUCTING THE

IMPOSED AMOUNT FROM THE SALARY OF THE APPELLANT,

TILL THE DISPOSAL OF TITLED APPEAL.

Respectfully Sir:

<o APPELLANT

..RESPONDENTS

1. That the titled appeal is being filed before this honorable tribunal, the

~ contents of this application may please be read as integral pa

rt of the same.




" L2
U e PN et . on -
PR

1R- &
- -? 2. That the appellant has brought a good prima facie, arguable case who also

carries balance of convenience in his favor.

3. That if the operation of impugned order is not suspended the applicant/
appellant would suffer the irreparable loss and the purpose of filing

accompanying appeal would be defeated.

............ APPELLANT

Through: %&/ P’J

Dated: 22/12/2018 SIRAJ HUSSAIN
Advocate High Court
Abbottabad.

AFFIDAVIT

I, Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department
of Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of
K.P.K.do hereby solemnly affirm and declared on oath that the contents| of the foregoing
Application are true and correct to the best, of his knowledge & believe and nothing material has
been suppressed therein from this honorable court.

. : pﬁ Tso

-

Identified by: R/’y‘, ....... ’WM ..... Deponent

SIRAJ HUSSATN Qismat Khan —

Advocate High Court.




| SaryNo, T 70 %
GOVERNMENT OF KHYBER PAKHTUNKHWA ./ §
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATIO}
AND WOMEN EMPOWERMENT DEPARTMENT

7 e Dated: Peshawar the 30" November. 2018

NOTIFICATION: /}, ,& 2
o . ANNEX:
No.SO-VI/SWD/6-38/PF/. WHEREAS Mr. Qismat Khan, Principal/Superiniendent ;
Incharge (BPS-19), Mr. Zakir, Driver {BPS- 6), Mr. Shahnawaz, Workshcp Attendant
(BPS-04) and Mr. Ghulam Rasool, Chowkidar (BPS-04), Govi Insiiiute jor the Blind,
Abbottabad were proceaded against under the Khyber Pakhiunkhwa| Goverrment
Servants (Efficiency and Discipline) Rules, 2011 in an enquiry 1.e. "missing official
vehicle bearing Reg. No. A-1062 Tovota Hiace Model, 1986 on account of their
involvement in charges leveled against them as per charge sheeis and sizizment
of allegations.

‘
- e

. ayeps o
e

2 AND WHEREAS M. Syed Kamran Shah, (PCS SC BS-20)| OSD, E&A,
Department, Government of Khyber Pakhiurkhwa was appoinied as Enquiry Officer fo
conduct enquiry against the accused officer / officials.

 ——_

3. AND WHEREAS the Enquiry Cfficer after having examined |ihe charges
evidences on record and explanations sf the accused oit:cer/nificials, submitied his
report; <
E !
4. AND WHEREAS the competent authority, after having considered |the charges,

- evidence on record, explanations of the accused ofiicer / _officizic znd ejercising his

rower under Rule-14 of Khyvber Pzkhiunkhwa Geovernment Servanis (Efiiciency and )
Discipling} Ruies, 2011, has been pleased ‘o impose minor penalty of "Censure” upon i
the accused officer. ir. Qismat Khan and the amount {c the une of Rs.140,000 mzy be

recovered from him alongwith the two Chowdkidars equaily.

5. AND. WHEREAS pursuant to that, ihe accused officer / ofiicials su bmitied their
review applications to the Chief Minister, Khybar Pakhtunkhwa under Ruleli7(4) of ine
Khyber Pakhtunkhwa Government Servanis (Efficiency and Discipline; Rules, 201+

TP

H .

i

g
N T

6. NOW THEREFORE, the compeient authority after having considerad the review
_applications of the accused officer / officials, dafence offered by the accused ofiicer /
officials and exercising his power under Rule-17(2) of the Khyber Pakhiunkhwa .
‘Government Servants (Efficiency and Discipline) Rules, 2011, has bezn pleased io Lo
excnerate Mr. Shahnawaz, Workshop Atiendant and Mr. Ghuiam Fazool| Chowkidar
~ from ‘the charges and retain the penaly of "Censure alongwitt. recovery of of
Rs.140,000" upon Mr. Qismat Khan, the then Principal/Superintendent Inciharge, Govt
Institute for the Blind, Abbottabad, with immediate .cffect. ) :

£ 5 I
o —_’Z(’7 Secretary to Govt: of Khyber Pakhtunihwa
. y& Zakat, Ushr, Social We!fave, Special Educa ;-

) tion &
/, _ Woinen Empowe:rment Department

Z Continliec on back page ¥

« Au vy




Endst No. and Date even: ; ' : S 5
Copy forwarded for information and necessary action to the:- ; e (Sl ’ ‘
1. Accountant General, Khyber Pakhtunkhwa . - e
; ' 2. Secretary to Govt of Khyber Pakhtunkhwa Finance Department. | '
3: Director Social Welfare for further necessary action as per rule.
4. Director, Special Education Complex Hayatabad, Peshawar. - ;
5. District Account Officer, Abbottabad.
6. District Officer, SW, SE & WED, Abbottabad : .
7. Principle Govt. institute for the B]mﬁAbbottabad ’ '
yﬁcer Concerned. a7 f
PS to Chlef Secretary, Khyber Pakhtunkhwa. . ‘
10.PS to Senior Minister for Social V\lglfare, Spééiat Education & ‘Wornan ' [
Empowerment, Khyber. Pakhtunkhwa. ' e
11.PS to Secretary SW, SE, VVED Khyber Pakhtunkiwa. 5
12. Mr. Ghulam Rasool, Chowk:dar Govtlnamtute for the Bllﬂd Abbottabad l
13 Mr. Shahnawaz Work=hop Attendant Govt Institute for the Bllnd Abbot tabad ; ]

6‘-. ) “~

14, Personal Flles

HL#"’N@ R B ey o SCT

Y
“ c
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT, KHYSER PAKHTUNKHWA,
Opp: ISLAMIA COLLEGE G ATE, JAMRUD ROAD, PESHAWAR

4
No.DSW/B&A/4-45/ ) 95
DATED PeSHAWAR THE _3)— /o —4~ 2018

he Director

. Spl: Edu: Complex Hayaiabad Peshawar

UBJECT:  NOTIFICATION

I am direcied to enclose herewiih G nofification bearing No. SO

-~ ke

-VI/SWD/6-

deposii Rs.

§:3]I’F/5636~r17 dafed 19.4:2018 on the subjeci noied above and io requesi you io

E:UO,OOO/- wilh equal share of iwo Chowkidar concemned and submit ihe same io ihis
Birecforate immediately.

-’§ ) \ Y

iz

)/éﬁ’/\
TT: DIRECTOR (B&A)

WOMEN EMPOWERMENT, KHYBER P AKHL

Sd\cma WELFARE, SPL: EDUCATION &

UNKHWA

i e acmaae,

ow e now

CoMe

wt .
S ey g



: -~ BEFORE THE KHYBER PAKHTU\TK.H\VA SERVICE TRIBUNAL, a
- PEQHAWAR
3 ‘ Service Appeal # "oq/ZOIS
| Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department of
Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of
K.P.K.
................ APPELLANT
VERSUS
Chief Mihister, Govt. of Khyber Pakhtunkhwa, Peshawar and Others.
e RESPONDENTS
Service Appeal
INDEX
Sr. Description Page No. Annexure
I | Service Appeél along with affidavit 1-10
2 | Application for suspension of 1mpuencd order alono 11-012
with affidavit
3 | Copy of the transfer order dated 08/07/20 15to GIB . 13 A
ATD. - .
4 | Copy of the notification No. DS(SW)/SWD/1-1/2017, 14 B
: Dated 20/06/2017 / qua holding of an inquiry with
appointment of inquiry officer.
5 | Copy of Statement of Allegations ~ 15-16 C
6 | Copy of Charge Sheet . 17-18 » D
7 | Copy of the reply in defense by the appellant during 19 - 65 E
inquiry
8 | Copy of the transfer order of the appellant daied 66 — 67 F
03/02/2017, to present posting
9 (‘opy of the inquiry repori - ' 68 — 83 G-
10 ’Copy of the Show Cause notice dated 18/12/2017 8485 H
11 | Copy of the Reply to Show Cause Dated 04/01/2018 86 -91 1
12 | Copy of the impugned final order dated 19/04/2018 91 -93 J
I vide notification No. SO-VI/SWD/6-38/PF :
13 | Copy of Departmental Review petition along with 94 - 98 K
courier receipt
14 | Wakalatnama : 99} .
: ) %ppellmﬂ_
‘Through Nt q‘j
SIRAJ HUSSAIN N -
Dated: 20/08/2018 Advocates High|Court, Abbotiabad. /
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& BEFORE THE KHYBER PAKI—ITUNKHWA SERVICE TRIBUNAL,
PESHAWAR. o

Service Appeal # ‘ﬂD"f /2018

Qismat Khan S/O Muzammil Khan, presently serving as Vice Principal Special
Education Complex Abbottabad (BPS-19), Department of Zakat, Ushr, Social

Welfare, Special Education & Women Empowerment, Government of K.P.K.

.............. i APPEL[aAN;];‘mk““'a
® %‘c}:‘s:c‘:alt: ibunal

Di=r)y fio-—l—ﬁﬂﬁ

VERSUS ) wedéﬂﬂpﬂ? -

( I. Chief Minister, Govt. of Khyber Pakhtunkhwa, Peshawar‘_.)-
Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr, Social

b9

Welfare, Special Edu.cati'bn & Women Empowerment Department.

. Government of K.P, Peshawar.

3. Syed Kamal Shah, Inquiry Officer (PCS SG BS 20) E&A Department Govit.

of K.P, Peshawar.

4. Director Zakat, Ushr, Social Welfare, Special Eduéga'tion & Women
Empoéwerment Department, Government of K.P.K, Pesha\;'!ar. -

? 5. District Officer, Social Welfare, Special Education Department, Abbottabad.

» 6. The Accountant General, Khyber Pakhtunkhwa, Peshawar:

7. District Accounts Officer, Abbottabad.

, i RESPONDENTS
i3y Eedtgmdmy .
R;?T‘%ﬁ?a
] g?\ ‘3 \
? APPEAL UNDER SECTION 4+ OF THE | KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, AS
AMENDED UP TO DATE READ TOGETHER WITH OTHER
RELEVANT PROVISIONS OF K.P GOVERNMENT SERVANTS

, (EFFICIENCY & DISCIPLINE) RULES 2011, AGAINST THE

Ex




IMPUGNED ORDER VIDE NOTIFICATION No. SQ-VI/SWD/6-
!

38/PF, DATED 19/04/2018 AS PASSED BY THE RESPONDENT #

1 & 2, ILLEGALLY IMPOSING UPON THE PRESENT

APPELLANT, THE PENALTY OF ‘CENSURE’ ALONG WITH

et

RECOVERY OF AMOUNT.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
THE IMPUGNED ORDER IBID MAY GRACIOUSLY BE SET-
ASIDE, DECLARING THE SAME INTER ALIA AS ILLEGAL,
UNCONSTITUTIONAL, UNTENABLE, AGAINST THE LAW &
FACTS, AGAINST & IN VIOLATION TO THE RELEVANT
SERVICE RULES, REGULATIONS & POLICY GOVERNING
THE SERVICE OF THE APPELLANT,/ DISCRIMINATORY,
ARBITRARY, UNJUSTIFIABLE, VINDIC'FIVE, IN ABUSE AND
MISUSE OF THE AUTHORITY AND VOID AB-INITIO. ANY
OTHER RELIEF DEEMED APPROPRIATE MAY ALSO BE

GRANTED IN FAVOR OF THE APPELLANT.

Respectfully Sheweth:
Brief facts leading to the present service appeal are as under:

1. That the appellant is currently rendering his services as Vice Princi
Special Education Complex Abbottabad (BPS-19), in Department of Z
Ushr, Social Welfare, Special Education & Women Empowe

Government of K.P.K.



. That prior to the present posting, the appellant was posted

Govt. Institute for Blind, Deaf School Abbottabad w.e.f. ]

the transfer order dated 08/07/2015 is attached herewith as annexure

-

as Superintendent

July 2015. (Copy of

A).

respondent # 2, over a matter regarding theft of a Govt. V.
inquiry through inquiry officer/ respondent # 3,
including the present appellant, who was served v

" Allegations and Charge Sheet in this context. (Copy of

DS(SW)/SWD/1-1/2017, Dated 20/06/2017 / holding of an inquir,
inquiry officer is appended herewith as annexure B, While the St

and Charge Sheet against the appellant are attached as annexure C

. That a detailed,  cogent and convincing reply, alo
documentary record was submitted by the present a

before the said inquiry (copy of the reply in defense is attache

That on 20/06/2017, vide notification No. DS(SWj/S]VD/l-lDOl?, The

ehicle, initiated an

against 4 govt. servants

vith Statement of

[ the notification No.

y with appointment of
atement of Allegations

& D respectively).

ng with sufficient
ppellant in defense

d herewith as annexure

E) while the same may kindly be considered as integral part of instant

appeal.

. That vide office order dated 03/02/2017, the appellant was transferred from

the concerned GIB Abbottabad to the present posting as Vice Principal

Special Education Complex Abbottabad. (Copy of the transfer order dated

03/02/2017 is attached herewith as annexure F )

. That the said inquiry was finalized by the respondent No. 3 who submitted

his inquiry report, containing the findings, conclusion |& recommendations




7y

to the concerned office,(Copy of the inquiry report is appended he
* ’

Notice vide latter No. DS(SW)/SWD/I-1/2017-18/

rewith as annex G).

That contrary to the said inquiry report, the respondent issued a Show Cause

3946-49 Dated

18/12/2017 received by the appellant on 22/12/2017, wherein a major

penalty of reduction to lower pay scale for 2 years along

with recovery of

Rs. 140,000/ was tentatively decided to be imposed. (Copy of the Show Cause

notice dated 18/12/2017, issued against the appellant is attached herewith as annexure H)

Notice (Copy of the Reply is attached as annexure 1) while the

be considered as an integral part of the instant appeal.

. That the appellant duly & within time, replied to the so-called Show Cause

same may kindly

That even after furnishing sufficient defense in written reply & personal

hearing, yet against the law & circumstances, an illegal order has passed by

the respondent No. 1 on 19/04/2018 vide a notification No! SO-VI/SWD/6-

38/PF/. Only reducing the penalty into ‘CENSURE’ along

with recovery of

amount 1/3 of Rs. 140,000/ under Rule 4 of E&D Rules 2011. (Copy of the

impugned final order dated 19/04/2018 vide notification No. SO-VI/SWD/6-38/PF/ is

attached herewith as annexure J ).

10. That the present appellant preferred the departmenial réview before the

cdmpetent forum which has not been decided till date.(Copyi of the departmental

review petition along with courier receipt is attached herewith as annexure K)

I'l. That feeling extremely aggrieved from the impugned order ibid, the

appellant assails the same, inter-alia, on the following grou

nds:




GROUNDS:

a. That the impugned order vide notification No. SOt VI/SWD/6-
38/PF/ dated 19/04/2018 is altogether illegal, unconstitutional,
against the law, record & circumstances, against jthe relevant
service/ rules, regulations & policy governing the service of the
appellant, discriminatory, arbitrary, based orn malafide,
unjustifiable, vindictive, in abuse and misuse of the authority

hence untenable, void ab-initio and liable to be set aside.

b. "fhat the appellant neither steal , nor involved in|any manner
with the occurrence of theft of the said government vehicle nor
he is charged for the same, thus no direct| or indirect
involvement of accused / appellant is established from the

entire record of the case.

c. That all the allegationé & charges leveled against the accused
appellant remained unproved rather disproved |through the
preceding proceedings initiated by the respondents, hence the
penalty so imposed is without any justification/ tleason and is an

absolute violation of the law & miscarriage of justice.

d. That, as even recognized in the inquiry report, the actual factor
responsible for the said theft/ loss of the stolen vehicle, was the
selection of an unsuitable building for Govt. Institute, with no

such parking space for any vehicle at all, which as a matter of




fact & record, was hired prior to the posting of the a

which he cannot be held responsible.

ppellant, for

. That clearly floating on record are the bonafide efforts of the

appellant, who soon after taking the charge of

GIB ATD,

requested the concerned authorities to sanction the shifting of

that institute to some suitable & adequate place, as even pointed

out by the D.C Atd, upbn his to the GIB. Despite the said

practical efforts, no meaningful action was taken by the

concerned quarters for such an indispensable need, leading to

the incident of theft.

. That much evident from the record, the appellant

even issued

directions to the concerned subordinate staff for the safety &

security to avoid any such like incident.

. That by pick & choose, the directly responsible accused were

exonerated from the charges while with no guilt,|involvement

or any primarily responsibility of guarding the govt.

present appellant was put to the cross.

vehicle, the

. That no record or any evidence is available to substantiate the

so called allegations including the act/ omissions of

“inefficiency & misconduct”, baselessly attributed to the

present appellant.




i. That non applicable provision of the E&D Rules, by no stretch

could be invoked in the circumstances.

j. That firstly “The Government Staff Vehicles (Use &

Maintenance) Rules 1997 are not mutatis mutandis applicable

to the present case and secondly, as per the sam
responsibility is placed upon the Vigilance Co
implementation of the rules & other practical pu
inquiry report, duly disclose the factum of absence

of that committee on ground.

e rules such
mmittee for
rposes. The

& inactions

. That even otherwise, logically the implementation of the rules

ibid, is always subject to the availability of a p
inside or attached to the Govt. building, where the
be attended/ look after for all the time. In the pre
due to the extreme unsuitability of the already hi
for GIB, coupled with the insufficiency of stat
vehicle was used to be parked at sufficient distanc
construction building at road side, as the govt. |
neither had any parking facility in it nor it had any

for the vehicle to be driven in.

. That as deciphered in the inquiry report, the

vehicle model 1986, was no in-fact an asset rath

arking space
vehicle is to
sent case, as
red premises
T, the said
e in a under-
building was

passage/road

unfortunate

er a liability

which (as per the report ibid) should have been declared

A



condemned, whereas recovering its 10 times more

the present appellant is nothing but injustice.

. That instead proceeding as per the law to get the st

recovered from the actual culprits, the respondents

: price from

olen vehicle

opted for an

easy escape to turn the cannons towards the innoce

nt appellant,

in order to conceal their own inefficiency & unlawful conduct.

. That the appellant has a unblemished service caree
single incident of misconduct etc, while the imp
amounts to disregard, such excellent duties perfor

for the helpless people, throughout.

. That the impugned order has been passed in sheer

authority and in absolute violation of the law, whic

be struck down for the rescue the innocent appellant.

. That not sufficient time & opportunity was pra

r, with not a

ugned order

med by him

abuse of the

h deserves to

-

wvided to the

appellant for personal hearing whereas the defense furnished

by him is not duly considered.

. That some other grounds would be urged at the tin

ne of hearing

with due leave from the bench, while the content o

f annexure E

& I attached herewith, is to be treated as the integral part of this

appeal, which are left unrepeated for convenience.




r. That the instant appeal is well within the time and the honorable
tribunal has got exclusive jurisdiction to adjudicate the subject

matter.

It is therefore most humbly prayed that on acceptance of instant service

appeal, fhe impugned order may graciously be set-aside, declaring the same
inter alia as illegal, unconstitutional, untenable, against the law & facts,
against & in violation to the relevant service rules, regulations & policy
governing the service of the appellant, discriminatory, arbitrary,
unjustifiable, vindictive, in abuse and misuse of the authority and void ab-

initio.  Any other relief deemed appropriate may also bé granted in favor of

the appellant. @ ,-o‘&w’/'

............ APPELLANT

LA
il

L
Dated: @8 /08/2018 SIRAJ S

Through:

Advocate High Court, Abbottabad.

0-:‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

|
I
i
i
|
]
|
!
|

Qismat Khan , Vice Priﬁcipal'Special Education Complex Abbottabad (BPS '19) Department of
Zakat, Ushr, Social Welfare, Special Education & Women Bmpouerment Government of

K.PK. : |
O ... APPELLANT
VERSUS

Chief Minister, Govi. of Khyber Pakhtunkhwa, Peshawar and Others.

................

RESPONDENTS

Service Appeal

AFFIDAVIT

i
i

I, Qismat Khan , Vice Principal Special Education Complex Abbotiabad (EBPS-19), Deparument
of Zakat, Ushr, Social Welfare, Special Education & Women Empowerf’ment, Government of
K.P.K.-do hereby solemnly affirm and declared on oath that the contenis of;' the foregoing Service
Appeal are true and correct to the best, of his knowledge & believe andi nothing material has
been suppressed therein from this honorable court. Moreover, no similar appeal in subject matier

has ever been filed or decided previously by any competent couri.

d by:

SIRAJ HUSSAIN

Advocate High Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department of
Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of
K.P.K.

................ APPELLANT

VERSUS

Chief Minister, Govt. of Khyber Pakhtunkhwa, Peshawar and Others.
............... RESPONDENTS

Service Appeal

APPLICATION: FOR SUSPENSION OF OPERATION OF

IMPUGNED ORDER VIDE NOTIFICATION NO. SO-VI/SWD/6-38/PF,
DATED 19/04/2018 AS PASSED BY THE RESPONDENT # 1 & 2,
ILLEGALLY IMPOSING UPON THE PRESENT APPELILANT, THE
PENALTY OF ‘CENSURE’ ALONG WITH RECOVERY OF AMOUNT,
WITH DIRECTIONS TO THE RESPONDENTS, REFRAINING THEM
FROM DEDUCTING THE IMPOSED AMOUNT FROM THE SALARY

OF THE APPELLANT, TILL THE DISPOSAL OF TITLED APPEAL.

Respectfully Sir:

l. That the titled appeal is being filed before this honorable tribunal, the

contents of this application may please be read as integral part of the same.

2. That the appellant has brought a good prima facie, arguable case who also

carries balance of convenience in his favor.




3. That if the operation of impugned order is not suspendec

2

1 the applicant/

appellant would suffer the irreparable- loss and the purpose of filing

“accompanying appeal would be defeated.

Through: |

Dated: 20/08/2018

AFFIDAVIT

SIRAJ HU

-~ Advocate High Cc
Abbottabad.

I, Qismat Khan , Vice Principal Special Education Complex Abbottabad-(E

PS-19). Department

of Zakat, Ushr, Social Welfare, Special Education & Women Empowermeni, Government of

K.P.K.do hereby solemnly affirm and declared on -oath that the conten
Application are true and correct to the best, of his knowledge & believe and

been suppressed therein from this honorable court.

)

SIRAJ HUSSAIN

Advocate High Court.

-t

NN -
ldentified by: wﬂﬂ%Deponer

S i Dismat Khan

ts of the foregoing
nothing material has
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT

- Dated: Peshawar the 20”"|June, 2017.

NO TIFICA TION:
99916

No. DS{SW)/SWD/1 -1120172 _.The competent authority has been pleased to appoint with
immediate effect Syed Kamran Shah (PCS SG BS-20), Awaiting for posting in E&A
Departrnen-t as Inquiry Officer to conduct Inquiry against the following officer/officials of

Government Institute for Blind, District Abbottabad, Khyber Pakhtupkhwa, for the charges
mentioned in the Charge Sheet and Statement of Allegations:-

//—> i.  Mr. Qisnlat Khan, Principai/Sﬁperintendent, (BPS-19).
ii.  Mr. Zakir, Driver (BPS-06).
ii.  Mr. Shah Nawaz, Workshop Attendant, (BPS-04).
iv.  Mr. Ghullam Rasool, Chowkidar (BPS-04).

2. : The Inquiry Officer shall submit report to this department within the stipulated
period of thirty (30) days-in terms of E&D Rules, 2011 for further ordersof the competent
authority. (Copies of Charge Sheet and Statement of Allegations are enclosed).

-sd-

Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Specxal Education

& Women Empnowerment Department
Endst: of Even No. & Date:

Copy forwarded for information & necéssary action to: -

1. Syed Kamran Shah (PCS SG BS-20), Awaiting for posting in E&A| Department. (Copies
of Charge Sheet and Statement of Allegations are enclosed).

2. Director, Social Welfare, with the request to nominate Departmental Representative
and direct him to coordinate with the Inquiry Officer as well as the |accused.

/ 3.-Mr. Qismat Khan, Principal/Superintendent, incharge (BPS-19), Mr. Zakir, Driver

o

%

(BPS-06), Mr. Shah Nawaz, Workshop Attendant, (BPS-04) and er Ghulam Rasoo],
Chowkidar (BPS-04), Govt: Institute for Blind, District Abbottabad, (Copies of Charge
Sheet and Statement of Allegations are enclosed). They are dlrected to submit replies
to the Inquiry Officer as per Charge Sheets and Statement of Allegatlons

4. PSO To Chief Minister's Secretariat, Peshawar, Khyber Pakhtunkhwa.
5. PSO To Chief Secretary, Khyber Pakhtunkhwa.
6. PS to Senior Minister for Social Welfare, Khyber Pakhtunkhwa.

(7- PS to Secretary to Govt of Khyber Pakhtunkhwa, Establishme
Peshawar. '

8. PSto Secretary, SW, SE & WED, Khybei Pakhtunkhwa.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMEN

{ s
DISCIPLINARY ACTION ANNEX. (/

|, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as competent
authority, am of the opinion that Mr. Qismat Khan, Principal/Superintendent lnchafge
'(BE’S-19) Gowt. institute for Blind Abbottabad has rendered himself liable to be
pfol:eéded against, as he has':com'mitted the following acts/omissions within the

meaning of Rule 03 of the Khyber Pakhtunkhwa Government Servants (Efficiency & ‘
Discipline) Rules 2011.
B

) STATEMENT OF ALLEGATION

a) That the vehicle bearing Registration No. A-1062 Toyota Hiace Model
1986 was allotted for utilization in Gowt. Institute for Blinld Abbottabad;
and as Incharge of the Gowt. Institute for Blind Abbottlabad, he was
responsible to properly look after the vehicle so allotted fGl)l' utilization in
the said institute as required under the Motor Vehicle (Use &

Maintenance) Rules 1997 and other instructions issued|from time to
- time;

b) That as per the Motor Vehicle (Use & Maintenance) Rules 1997, it is
obligatory that a Govt. vehicle will not be left un attem;ied; and as
incharge of the Gowt. Institute for Blind Abbottabad, he faiisfd to comply
with the instructions as referred to above which led to the loss / theft of l
the aforementioned government vehicle. - i

02. : For the purpose of inquiry aga{inst the said accused with reference to the
above allegations, an inquiry officer/ inquiry committee, consisting of the| foflowing is
constituted under rule 10 (i) (a) of the ibid rules.

) Sleh WRovaara o Shoed, Pog S :'.\*_» R v j

(1)

(1)
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& WOMEN EMPOWERMENT DEPARTM

GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION

ENT

03. The inquiry Officer / Inquiry Committee shall, in accordance with the

provisions of the ibid rules, provide reasonable opportunity for hearing
record its findings and make, within thirty days of the receipt
recommendatlons as to punishment or other appropnate action agalnsti

to the accused,
of this order,
the accused.

join the proceedlngs on the date tlme and place fixed by the Inquiry Officér/inquiry

Committee, - . e

-~

Y 1amy 5t

>~

SRR Ty

(PERVEZ KHATTAK)
CHIEF MINISTER

Qismat Khan, Principal/Superintendent Incharge.

Government Institute for Blind- Abbottabad.

v

KHYBER PAKHTUNKHWA

{

The accused and a well’ conversant representatwe of the department shall h

I
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ZAKAT, USHR, SOCIAL WELFARE, QPECIAI.I EDUCATION
& \NOMEN EMPOWERMENT DEPARTMENT

S CHARGE SHEET o NNEX' D

|, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, és Competent
Authority, hereby charge you, Mr. Qismat Khan, Superintendent, Govt. Institute for Blind
District Abbottabad as follows:- ‘

~ Thatyou, White posted as Principal / Superintendent Incharge  (BPS-19),
government Institute for Blind, Abbottabad committed the followiné irregularities:

a) That the vehicle bearing Registration No. A-1062 Toyota Hiace Model 1986

~ was allotted for utilization in Govt. Institute for Blind Abbottabad; and as
Incharge of the Govt. Institute for Blind Abbottabad, you|were responsible to
properly look after the vehicle so allotted for utilization.. |n the said institute as
required under the Mo*or Vehicle (Use & Maintenance) Rules 1997 and other -
instructions issued fromi tiiiie te time;

b) That as per the Motor Vehicle (Use & Maintenance) Rules 1997, it is
obligatory that a Govt. vehicle will not be left un attended; and as incharge of
the Govt. Institute for Blind Abbottabad, you failed|to comply with the
instructions as referred to above which led to the loss / theft of the
aforementioned government vehicle.

02. By reason of the above, you appear to be guilty of misconduct under rule
03 of Khyber Pakhtunkhwa Government (Efficiency & Discipline Rules 2011) and have
rendered yourself liable to all or any penalties specified in Rules 04 of the rules ibid.

03. . You are, therefore, required to submit your written defence within seven
days of receipt of this Charge Sheet to the Inquiry Officer/Commiittee, as the case may
be. _
.Y
Ay

X

D s e




04, Your written defence, if any, shbuld reach the Inquiry Officer/Committee
within the specified period, failing which it shall be presumed that youj have no defence
to putin and in that case ex-parte action shall be taken against you.

+
i . -

05. Intimate whether you desire to be heard in person.

06. A statement of allegations is enclosed. - S
P m e L{\-..":‘A . - '~ ."’,"". eeda .
i e : gt T

L I TR .

- N ’ (PERVEZ Kli-iATTAK)
. ' CHIEF MINISTER
KHYBER PAKHTUNKHWA

Qismat Khan, Su erintendent

Govt. Institute for Blind Abbottabad.
———“_‘/.______
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& Women Empowerment Department dated 20- 06-2017

1.

. The existing building was hired/acquired for rent purposes by

The Honorable

ANNEX: £

Syed Kamran Shah Inquiry Officer (PCS-SG BS-20)E & A

Department Govt Of KPK Peshawar

Kindly refer to notification vide , DS(SW)/SWD/1-1/2017 2F09-16' Secretary to
Government of Khyber Pakhtunkhwa Zakat, Usher, Social Welfare, Spemal Education

Pertaining to charge sheet under the rules (Use & Maintenan
The reply in defense of the undersigned is as under.

It is stated that the official vehicle Toyota Hiace Registration
1986 of Govermment institute for the Blind Abbottabad h
unknown accused persons in the midnight of 24/25-10-2016 n
rented building Govt Institute for The Blind Abbottabad.

ce 1997).

iNo, A-1062 Model
as been stolen by

ear the premises of

Ex-Superintendent

“Sahib Zada Sham-ur-Rehman” of Government Institute for the Blind Abbottabad

on dated 01-11-2014 @ Rs 80,000/- per month having with

e

the no facilities of

vehicle parking within the boundary walls "(@op)"’tbf _a_ré‘ement signed with?

“bulldmg OWner:; Attached ANX Néf {1 Since, hired building or

the official vehlcle was used to park near premises of exist

dated 01-11-2014

ing rented building

without having gate under the under construction building of social welfare, special

education and women empowerment department Govt of Khyber PakhtunKhwa,

where other private vehicles were also used to park along with the vehicle of

contractor of under construction building. When I have assumed the charge as

superintendant Government Institute for the Blind Abbottabad, the undersigned has

obsefved that the Govt Vehicle is being parked unsecure due toinon availability of

Garage/Porch. For this purpose the undersigned has been called upon a meeting

with the contractor of the under construction building. It has b

een proposed that I

want to arranged a gate to secure the Govt vehicle. But the contractor has shown

his disagreement with the comments and stated that the

et P

building is under
o




@

2'0%'_-.;' :.

(L

2

construction and has not been properly handed over to the Govt Department.
Moreover he has been mentioned that his laborers working day and night and raw

material of the building is being used. Due to these reasons the gate will be a hurdle

l
In construction measures. !

l
. The present building of Government Institute for the Blind Abbottabad has been

hired without prior approval of the competent authority and x\Etithout fulfilling the
coddle formalities of hiring of Govt B\iildmgs which is mentionijng as under.
Reference letter No, DO/SW/Atd/GIB-1439-4/Atd dated 28-08-5,20]3.

The Distt Officer Social Welfare has directed the Ex- Sluperintendent GIB
Abbottabad to locate/identify another suitable buildiﬁg which meet the requirement
of special children. (@opy»—Attached**ANX&)?

In response of the above letter Lhe Ex- Superintendent G[B Abbottabad reply
vide letter no. GIB/Atd/Building 4476 dated 30-08-2013 :mentlomng that 3
buildings have been sorted out but due to non availability of édvance/securi@ we
cannot hire and shift the building at present (Copy Attached ANX 03).

Reference Distt Officer Social Welfare Abbotiabad letter no. DO/SW/Ad/GIB
2798-2800 dated 20-11-2013. The Distt Officer SW Atd has re][quested to Director
SW, SE Peshawar that the Ex- Superintendent has identified a building located at
supply bazaar Mansehra road Abbottabad and assessed for a rer‘;t of office building
@ Rs 80,000/ pmi{Eopy Attached ANX NG

In response of DO SW Atd request for rent of building|sanction Assistant
Director (B & A) SW Special Education Directorate Peshawar|{No, DSW/B&A/4-
45/1884 dated 10-12-2013 has returned the same with remarksi that the following
documents may be prov1ded for further proceedings.

s e s

i éR%t Gf'rentiaf ;giuo&s buﬂdmg?

1.

cereertificate from: Exelsee&’Ta,katioﬁil)'epmergti?
1ii. Copy ‘of: order/mstructlon of High:Ups.to change the locatiop.

Tt

v, ;Budg%.cgpy -qvfg‘cq.r.—ggnt,r.ﬁ_nanmal years 2013-14.(Copy Aittache’d ANX Ne.

05) |
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|
|
|
|
|
|
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| | |

'.“"""'ggbnse’ olahes ﬁssm%an:tb’“fi}'%’?ﬂm &A) SW-SE{Peshawar the ‘Exy

inehtioning; that.the bmldmg is- sxmated~m junsdlctlon of cantonment board area s§

-there; IS’IIO ‘need: -of clearance. cemﬁcate from- the excise. & tﬂxauon .departmept.

(Eony: AfachEd AR No: 06} '

hi‘ sponse of; :Djstt Ofﬁc%i“ SW: Aﬂ‘iE svide: iet@te'r?ffo vDGfS\YNWAtd 4098-49»

follq,\xg‘-g_a}.g} g@_sggggﬁgglﬁsjﬁ_,{h ser_epanmeshas ‘been noted.?z‘ ‘

|
A T Bl e s Ee e s s TR TS X S Do
ParaNo.3;0f-the referénee TetteniTHe Director. SW; SE Peshawar. has observed”

XA fﬁnagmak habﬂmgs ~tQ Govt Exohequer In:the, hght of the above, thew

PR

iEx Supefmtenden{»Afd ‘ﬁas,Vtolated Ahe-under, reference. fmanqlal_ policy and has.

u-—‘.'-,..;

acceptddithe new - building: on -éxorbitarit-rate.sMore--over. the l}onprable Director

SW;SEy:Peshawarhasi dirested 35 thesDistt» Officer -SW. -Atd' to ask the Bx-
Superintendehtgoricertied fo;explai the reason and justify the hlawful act. (Copy
AttachedANX No. 07 i

According to instructions/observations of the Director SV&tV,SE Peshawar in
reference to the above letter. The DO,SW SE Atd vide letter no. I;)O/SW/ATD GIB
6005,6006 dated Atd 05-03-2014, has directed Ex-Superi.nten!ﬂent GIB Atd to

|
|
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explam the reasons of shifting and hmng of bu1ldmg @ 80 OOOI-pm for GIB Atd

@2

“GIB has submitted his reply which is self explanatory. Cop" tac] AV’ 0%

Dear Sir, due to the above mentioned facts it is clear|and evident that the

undersigned was not involved in shifting the new building of (GIB Abboitabad. The

GIB building was shifted on 01-11-2014 and undersigned has assumed the charge

as Superintendent GIB Abbottabad on 15-07-2015, Nine months later after shifting
the building of GIB Atd to General Bus Stand Opposite Shell Petrol Pump

Abbottabad.

Sir, as the under signed has been charge sheet vide no. DS/SW/SWD/1-1/2017-
2909-16, under (Use & Maintenance) -1997 of Govt staff vehicle rules.

Under rule 8 (1) (b) The Distt Vigilance Committee has constituted of the

following five members comprising,

Chairman
Member
Member
‘Member
Member

I

Deputy Commissioner.
SDM.

SDPO HQ (Traffic ).
S_ecretary Regioﬁal Transport Authonty.
Distt Account Officer.

Rule 8 (IV) says that all the vehicles at the disposal of the divisional officers

will be monitored by the committee of Distt Head Quarter of the concerned

divisions.

Rule 8 (VI) (a) says that the vigilance committee constituted under rules 8 (Im)

of these rules shall make surprise visits to all the offices under their jurisdiction and

check the parking of vehicles after office hours in their respective venues.
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According to above mentioned rules (Use & Maintenance) of Govt Vehicle

Rules 1997, and the nominated vigilance committee of the above mentioned

members, In this context the under signed prayed that dun'nglg my service tenure
being a superintendent at GIB Abbottabad w-e-f from 15-07-2015 to 09-02-2017
no such surprise visits made by the vigilance committee of district Abbottabad,
Being having the responsibility to check the parking of official vehicle afier office
hours in their respective venues. It would be appropriate that ifithe said committee
paid a surprise visit to the GIB Abbottabad and advice to the undersigned to avoid

such mlshap of the Govt Vehicle. (Copy Of Rules 1997, (Use & Maintenance) is
attached # No D) -

“At the time of incident, i.e stolen/missing official, vehicle No. A1062. Model
1986 in the midnight of 24/25-10-2016 both chowkidars namely Mr. Ghulam

- Rasool (Permanent Chowkidar) and Mr. Shahnawaz (Workshop) Attendant) helper
with chowkidar were present on their duties. Both the Chowkidars have been many
times directed to be careful in safety and security measures regarding the Govt
premises and all other Assets in;:luding Official Vehicle, but junfortunately the

official ve}ucle has been stolen by unknown accused persons. (Copy of order booL
attached :No: "),,,

The undersigned assumed the charge as Superintendent Govi Institute for the
Blind Abbottabad on dated 15-07-2016. Since assumption| the charge as

: Supermtendent the undersigned leave no stone unturned regarding safety, security-

and welfare of GIB Abbottabad which are mentioning one by one.

o
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. Before the incident occur, on dated 17-18/10/2016, Mr. Ghulam Rasool

Chowkidar of institute was absent from his duties with out any intimation.
The undersigned has taken an action against him and deducted his Special

Allowance from his pay of October, 2016 @ Rs 887/= per month. In
reaction of pay deduction, Mr. Ghulam Rasool Chowkidar made a
complaint to undersigned in reference with deduction to Special Allowance
from his pay. After some verbal instruction the undersigned has taken him
towgrds the parked vehicle on the spot and directed him that safety/security
of that vehicle is a part of his duties. Due to negligence|from duties, the
undersigned thus deducted his pay so, that he. cautious in |future. (Copy of

source deduction is attached) Anx- No. @3 1215

-

On dated 26/04/2016, Six (06) months beftc.)re the incident happened, the
undersigned has submitted a comprehensive request through proper channel
vide letter No. GIB/ATD/2245-47 to Distt: Government for permission to
shift the Government Institute for the Blind Abbottabad to a suitable
building located at Main Kakul Road, Abbottabad with the rrovision of all

facilities along with boarding facility of Visually Handicapped Children.

But unfortunately the request could not be entertained by the Distt;

Government. If the undersigned would allow shifting the Government
Institute for the Blind Abbottabad to the above mentioned located building
at Main Kakul Road, Abbottabad, the incident of stolen/missing vehigle
wbuld not be happened. ( copy attached self explanatory) Anx- \‘0.(}:‘@/ ;‘
With reference to Security measures, on dated 05/-5/2016 vide letter
No. GIB/ATD/Personal/5251-53 the undersigned, contacted |the owner of
the building through the above mentioned official letter, to|enhance full
proof security i.e to uplift boundary walls up to 08 fit (Eight fit) maximum
and also make arrangements of* concertina wire over the boundary walls.

P s g{
Copy attached) Anx-No. Otjf

In response of the above mentioned official letter, reply of owner of the

.
ke |
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building received to the office of the undersigned which is self explanatory.

1

(Copy attached) Anx- No.0®. 5 ‘
On dated 26/10/2016 a report regarding stoler;/mis;c,ing vehicle letter
No. GIB/ATD/M-2 vehicle/5391-92 was submitted b ', the undersigned to
District Officer, Social Welfare, Spl: Edu: & Women Empowerment Deptt:
Abbottabad for onward transmission to quarter concerned, which is self
explanatory (Copy attached) Anx- No. 07?
On dated 27/ 10/2016 a -letter regarding fresh proceeding vide
Nq. GIB/ATD/M-2/Vehicle/5401-02 on stolen/missing  vehicle has
submitted to District Officer, Social Welfare, Spl: Edu: Abbotiabad for

onward transmission to quarter concerned, which is seif explanatory (Copy

attached) Anx- No. 08.

A report was also submitted to the Excise and Taxation Officer, motor
Registration Authority Abbottabad for sorting out the siolen/missing
vehicle vide letter No. GIB/ATD/Veh1cle/3410 12 dated 01/11/2016 (Copy
attached) Anx- No. 09. s :

“On dated 14/11/2016 vide letter ‘No. GIB/ATD/Building/5422-24, Once

‘again a request for shifting rented building of Government Institute for the

Blind Abbottabad to another suitable building \-vzfls submiited through

proper channel to Distt: Government but no response has yet been received.

(Copy atiached) Anx- No. 10.

. FIR No. 1012 under Section PPC406/34 dated 25/10/2016 pertaining with

stolen official vehicle has been lodged in the |Cantt Police Station
Abbottabad, by “Driver” namely Zakir of this institute -which was totally
based on false statement. The complainant recorded that on dated
24/10/2016 _at 3:00 P.M he handed over the vehicle to Principal
Qismat Khan i.e. undersigned in the custody of t\To chowkidars namely
Mr. Ghulam Rasool S/O unknown and Mr. Shah Nawaz S/O unknown and
both the choewkidars embezzled the official vehicle. While at the same

time and day the undersigned was present in a meeting at the office of the

~ . L AR
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Dustrict Officer, Social Welfare, Spl: Edu: & Women embowerment Deptt:
Abbottabad. (Copy of FIR along with attendance Certificate of undersigned
1ssued by D.O, Social Welfare, Spl: Edu: & Womeﬁ Empowerment Deptt:
Abbottabad office is attached for reference) Am-ﬂ‘?@&l_)}"

9. After lodging the above FIR the complainant, Mr.|Zakir, Driver of the
institute refused the FIR Statement and stated that neither the complainant
accused the Principal Qismat Khan nor the two chowkidars namely
Mr. Ghulam Rasool $/O unknown and Mr. Shah Nawaz S/O unknown, but
he accused unknown persons who stolen the official vehicle.

10. Further more, for correction of FIR the complainant Driver Mr. Zakir,
submitted a supplementary statement ( AFFIDEVIT)/on stamp papers of

Rs. 100/= along with the application of the undersigned to SP, investigation
Abbottabad for supplementary investigation on dated{01/12/2016 to with
draw the names, of Principal Qismat Khan and both chowkidars from FIR
1012 under section PPC 406/34 dated 25/10/2016 (Copies attached, which
are self explanatory) Anx- No., 12. 35:?

11.Both  the chowkidars namely, Mr. Ghulam Rasool S/O
Magqisood-ur-Rehman and Mr. Shah Nawaz S/O Muhammad Riaz applied
for interim BBA in the honorable Court of Additional Session Ju.dge 1

’
4

Abbottabad which was accepted. ((Copy attached) Anx- No. 13. @

e

12.On dated 06/12/2016, through the instant pre arrest bail in case FIR
No. 1012 dated 25/10/2016 u/s 406/34 PPC?/PS Cantt Abbottabad,
complainant Mr. Zakir “Driver Government [Institute for the Blind
Abbottabad appeared before the honourable Court{and Stated at the bar that
the accused/petitioners namely Mr. Ghulam Rasool S/O Magisood-ur-
Rehman and Mr. Shah Nawaz S/O Muhammad Riaz Chowkidar are not
involved in the commission of offence as the vehicle in question was stolen
away by some unknown accused. So he has got no objection if BBA of the
Conit....... P/5.....




23

-~

. A

- Yo - B
P

Accused/petitioners are confirmed. Thus BBA of the both the accused petitioners 1s
el 7.

““confirmed by the honorable court. (Copy of court order is attached ANX \‘o %95/.25 7

7

& Keeping in view of the above narrated facts in the lights of rules and regulations the

- uidersigned prayed that the allegations/charge sheet of the undersigned are not based on

‘facts, and all this mishap has been accrued due to hiring of unsuitable, unsecure, unsafely
and unlawful rented building where there is no vehicle parking area hired by the Ex-
Superintendent GIB Abbottabad.

It is therefore requested that the above mentioned charges in the charge sheet may

-kindly be dropped/relaxed in favor of the undersigned pleased.

Your’s Sincerely,

QISMAT KHAN
Principal/Superintendant BPS-19

Govt: Institute for Bllind
Abbottabad
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o, " " GOVERNMENT OF KHYBER PAKHTUNKMW/A
oo OFFICE OF THE DISTRICT OFFICER
SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENTN
ABBOTTABAD

NG DOSWATDIGI (3 Y~ &) bated Abboliabad The & & /;SZ 2013,
e : :

The Superintendent

Government Institute (or the Blind
Abboltabad

Subinat SHIFTING OF GOVERNME
SUITABLE BUILRING

NT BLIND INSTITUTE TO THE

[ am dirccted 1o refer o tl
bezn noticed by the higher authorities th
Institute Abbotiabad is not suitable

e subject noted above and to{say that“it has
al the present building of the Government Blind
and not even up o the standard for special children.

You are thereiore, dirccted 1o locate/identify another building which
waould mesi the requiremenis of special children and unmediatz]y be shifiel therc with in
one month positively under intimation o ail concemed.

i

a \

CUANAENS
ﬂi BIZMUHAMMAD KHARH)
A

ISTRICT OFFICHED

e Y

Endost o & Dated as Abowe,

Copy o . )
; R A R e Ty AT .
S R I eaY e O S PeeIIEIEE e AR Women,
IenlEDepafinent, K

_"a.‘\r.‘! 2 S S B o et
wﬁ%g\ et CHAIENT, K by kB i PE s Tor
il e i

3 (3 - ‘.-.'--,' 7
MOl ?ﬂ"“._ogﬁ“
tth re erenge
v i

M ) DISTRICT OFFICER

-
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OFFICE OF THE SUPERINTENDENT
GOVERNMENT INSTITUTE FOR THE SLIN
ABBOTTABADt
No. Cb/’\ld/i}u'ldmg/ L 7( - Dated, A. Abad the:i_307,2 /2013.

To . - o _ ;
' _ The District Officer, ' '
Social Welfare, Special Education

rarment Department, . . .

5’3

-Women Empow
Abbottabad.

Sibject:- SHIFTING OF GOVERNMENT BLIND INSTITUTE TO
THE SUITABLE BUILDING.

nce o your office letter Mo, DO/SW/ATD/GIB/1439.41 .

In this regard the following steps have been taken so for.

1. The Directorate of Social Welfare as well as this District Administration
Ahbottabad has been asked an varisus occasion go complete ¢he
" construction of Blind/ Deaf scho oo! building which is undzar construction by

UI

ERRA. But the work pregress on the said building is very slow which ha

already been brought to the notice of higher authority.

2. In the meantime the undersigned is in constant searching for a suitahle.
b ulf‘mg so for three building has been identified hut the rent ceed has
>t heen execute :d due to non availability of advance/security.

Y

N
H

3. At the end of sununer season the toufist would ieave the Abbotiabad
station then the under signed would be in a pesition to !} s
building te a suitable place. |

p
\{,l
| N——

SUPEI{%N'I‘FNDENT\
GO‘Jt: II‘iS Iut"' "0 si‘ B ‘u(. ’

TN -
J”“.?. J l. bl.!(t

1
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GOVERNMENT OF KIYSER PAIGITUNKEWA
- . OFFICE OF THE DiSTRICT OFFICER
SOCIAL WELFRARE, SPECIAL EDUCATIGN
& WOMEN EMPOWERMENT DEPARTMENT
ABBOTTABAD !

The Dircctor

Sccial Wellure, Special Education

& Women Empowerment Department
Khyber Pakhiunkhwa Peshawar

NO  DO/SW/ATDIGIB! 2248 -282< Dited Abbottabad The 2V o013,

-

Subject S.HIF‘TII\'G OF GOVERNMENT BLIND INSTITU_,}TE- 1O THE

SUITABLE BUILDING

Vour kitd atiention is invited to the subject noted above and to say that

it has been noticed by the higher authorities that the present building of the Government-

Blind Institute Abbottabad is not suitable and not even up to the standard for special
children. Hence, the Superiniendeni, Government Instituie for the Blind was directed to
locatefidentify enother building, which would meet the requircments Jof special children

and immediately be shifted there.

e

S S

You ure therefore, requestzd to kindly grant necessa

‘ - Now the Superintendent, Government Instiwte for the Blind has
D Ediasinilding Jocated :at-Suppk: =BRzZar. Mmﬁﬁbrégllgaﬁ,Di‘strici?Abbott_abad and
& fet Wig ».-,—- “.z o } 4 . [P Rk kS 2 g .. R A -

L o : Jp g Do T
T RS OO DU R T (A RCQEGhthe a1ong| with” the fetter No
ﬁ;} -“}"?é',":""“’~3'~',"ﬁ"§?"‘5‘"”‘& T N O T S I A LRSS &

ry sanction ajong

with budget for rent and fapproval to the shilling of the Instiiuie concemnexl to the newly

idznified building.

Endost; Mo & Daied as Above.

Copy w0 Comen v te

1 PS to Secreiary, Social Welfare, Special Education: & Women Empowerment

/

(NIAZ MTUMAMMAD KHAN) ©
= DISTRICK OFFICER

!

/

P-oip- S WA

Department, Khyber Pakhtunkhwa, Peshavar for infbrmaiion.

/

2]
.

The Superinicndent Govt; Instiiute for the Blind Abbottubud with reference

. . 2 —~ . e vy e - . ..
1o his leticr No GIB/AWG/Building/4533 Dated, Abbguabad 19-11-2013

i\

3

\

\ A\,
NN

7
A "....:'
s Th(srtiCT OFFICER
{
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OVERNMENT OF KHYBER FPARHTUNKHWA

{CHORATE OF SOCIAL WELFARE, SPECIAL BBUCATION
& WOMEN EMPOWERMENT, KHYBEFR PAKHTI
OPF’: Istamia COLLEGE GATE, JAMRUD ROAD, F

iR

)l.‘.‘i\HV‘-‘ .A,
PESHAVAR,

] L
No.DSW/EaAy4-45/ 1534

s
DATED PesHawar THE 12 7 178 - o

=4
[9%)

.‘)

ihe HE"ifi‘c-‘ Cilicer, . )
Sacial Welicre, Specici Educoiion £

. e

A’omen Empowerment Deparlineini. .
g Distiict Abboiiabad. :

Subject: - s“msfm@f‘@?‘%:@iﬁ”éﬁnm%m Bclﬂt‘mgwﬁ?@LHE;SHWL&BU!LDINC

Ty

Refersnce  your office  Ieiler MNG.CO{SWIA T{_‘_.:(_'a‘ts.’Q'/Q:‘i-Z’@C-‘-’J eT]

L2003 onihe subjeci noted acbhove. )
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QEFILE OF THE SUPERINTENSENT
GOVERNHENT INSEETUTE FOR 1Y SUND
RBBOTIABAD,

- N YL

\a Rend Ly G9C =G4

Datetd Abbottabad the

o

The District Officer,

Sociul Welfare, Spl: Edu:,

& Women Empowerment Department,
"Abbottabad.

SANCTION FCR RENT OF BUILDING

Subjscr: -

Refuiense W your office
Dated U05/03/2015 on the subject cited above.

Itis stated it during visit of Additional Sccretary

letier No. DOG/SW/ATO/G

Social

_J?_-_\ 2% 12015

1B/6G05-6006

Welfare.

Spl Edu: & Women Empowerment Department and telephonic instruction dated 28-

08-2013 had shown displeasure, over the building of GIB Abboitabidd
tocate/identify another building which could meet the requirements

and hostel. (Copy auached) it i further stated that in the light ot

Additional Secrctary,
sert a tetter No. DO/SW/ATDIGIB/2798-2800 ddlbd 20/ |/70i3 w
the request 1o grine necessary sanciion along with budgst for rent andi
shitlinip ol the Institution 1o newly ideutified building (copy aitached)
The Additional Depuiy Commissioner had alsc dirccted
of Lbuilding (Copy attached)

b—.

Q

It is therciore requesied that sunction may pleass

budpet is already available,

and directed to

of the instiwte

the directive of

The District Oflicer, Soual Welture, Abbomnabae has aircady

Directorate with

aporoval to the

for the shifiing

granted as the

I S

!
d:D/s-UPEm-
Govi: lnstiiu
Abbo
Endst: No. & Dale as above.
Copy 1o:-
The Director, Social Welfarz, Spl Edu:, &

dated 0370372015 ivr information and action please.

oW

Wornen Emipos
Department. Peshawar w/r to your office letter N, DSW/AD/B& L. /44

NTENDENT
tc for the 3lind
ttabad

e ——— .

——
~N s
] dvu‘,zi!’i‘""‘s‘-::\’:‘;i‘“"z‘
7 (s NI | :
L\ Lovy instiiuty tor the Blind
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(he Government vehicle or vehicles. ' O . .

.-

vehicle shall vest in the head of the Department.

5.

f @0 SrirEn -ﬂaL :*
RS S R L s

1

Q}D&?&%Q cd’fo'E" kp_f%ej
5% i‘a ‘&g%‘-f-«\c\q ..s‘p"? sl _%:

Short title;-  These rules may be called the 3[hnyb='r Pal-.hnmkhwa] Govemment Staf"

. "Vehicles (Use arid Maintenance) Rules 1997. l

- . t

Definitions;- In these rules,: unless the contents otherwise require, the following
expressions shall have the meanmgs here by resp\.ctlvely assugned to them, that is to say:-

2) “Department” means an Administrative Department of the Civil secre‘anat [Khyber
Pakhtunkhwa) or an attached" department-or a Regionzal or any othef ofﬁce of the
Government which has been provided with the Govemment vehicle.

b) "\fxgnlancc Comumittee means a Commrtee constituted. io monitor and conrrol the
miss-use of Government vehicle under rule 8 of these rules. ,

2) "Officer” means a form appended io these rules.

d) “Government Vehicle” or Vehlcle"” means zny type of motor vehicle provuded by tb°
Government for official use by a department apd includes!siaff cars, sevps jeepsters,

pnckups vans wagons etc.

"({)- *Officer incharge” means an officer nommated by the head of a (_enartment o be

incharge of a Government vehicle or vehicleés under Rules 3 3.

i
The head of the Departmeént shall norn.nate an ofﬁcer of the Department to be mcharge of

not\wth:,tandmg anything contam(,d in rule 3, the genera! ‘control of a Governmeni

Every Government vehicle shall, inmediately- on 1ts purchase be reglswred in favour of

the Officer Incharge by designation. - L . .

! Sub by the Khyber Pakhtunkhwa Act No. IV of 2011.

? Sub by the Khyber Pakhtunkhwa Act No. IV of 2011. o -
* sub by the Khyber Pakhtunkhwa Act No. IV of 201.1. “ ~.
* Sub by the Khyber pakhtunkhwa Act Mo. IV of 2011.

S
o




a. ~  There shall be a total rest;i__c:tici_p on displaying plates on Govi. Vehicles ind_ié;'ating
the status/ ranks of. the occupaits: All: the. Official- vehicles will have simple Green
number plates only indicating the registration number. . : "

b:  According to Govt. of Pakistan, Ministry of Interior Notification No. §/4/97-
Public, dated the 27™ February 1997, only the following persons\shall'be entitled to fly
the Pakistan flages on their vehicles when the dignitaries themselves are seated:-* _:

L
if.
il

.
v,

R

" vl

vii.

President of Pakistan.
_Prime Minister of Pakistan.
Chairman, Senate of Pakistan.
Speaker of the National Assembly of Pakistasn..
“Chief Justice of Supreme Court of Pakistan.
Chief Justice of High Courts. ]
Governors of the Provinces.’

viii.  Chief Ministers of the Provinces.

(i) _Government Vehicles shall ordinarily be used, for Government duty only.

(ii)  Use of Goverament Vehicles for the following purposes may be considered as use
‘for Government duty. : :

e

Journsy from residence to office or any other place of duty, and ‘back, outside the
normal office hours, if undertaken in the interestipf office work.

Journey from office to residence performed after working in the office fro not less
than two hours beyond the normal office hours. - - ;' ] g
¢. Journey between office and place of temporary i_;sidence by an officer on tour. .
d. Journey to attend any diplomatic or official- function whether from office” or
residence, and ; . . -
e. Journey performed by the Chief Secretary and Administrative Secretaries.to the
Government of *[Khyber Pakhtunkhwa) from residence to officeand vice versa. -
(iii)  Government vehicles may, under special circumstances |and with the pnor
. approval of the Head of the Department bé used for private purposes on pzymeat
. ofcharges at the rate of Rs. 1.25/- per Kilo Meter or portion thereof. :
(ivy The money realized on account of hire gharges under sub rule (iii) shall be

under:-

b33 NS — . o ks YT
e o

credited to Government-account under the respective heads.

T X A I s A=

e - g
(iiy  the Composition of the VIGILANCE COMMITTEES at yarious levels is an

"5 sub by the Khyber Pakntunkhwa Act No. IV of 2011.

—a— .
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i. There shall be a pool of vehicles at prov;m:a:*.! ievel in the S&GAD and no
other depariment will maintain a uoo! of vehicles in their respeetive deparimenis
without the auihorizaiion of proviancial vigilance Conunitiee .
.
! e. - There shall be a pool of vehicles of all the Gowt. departments ai district i
level in each distriet under the direct supervision of Chairmyar: District Vigilance £
Commitive. o
9. (1) All the Government Officers irrespective of their ranks/siaius shall be entitled to C
use only one vehicle for official duty.
t
(i) Sub-rule (i) of rule 9 shall apply to all those officers whoj were eniitled {o use Ca
imore than one vehicle under Frovineizi Transport Comiminiee Report 1987, of the .
S&CAD.
{ii)  The Ofiteers of Provincial Government, who are holding churgs of inore thae one
department/ organization and are in possession of mor¢ than one vehicle, by virue of
thair offices/ posts ete. will not be entitled to use the additional Vel hicles. ;
A 3
LR . - ~ o '
10, !.ne H e:ul f l Deparuncni shall specify the Officers or categones v Giicers wl:0 shall ¥

or the usz of Governmeni vehicles. P

. A Governmeni Yehicle shall nol be driven except by a driver specially appointed
by ilie Depariment for the purpose.

,o Lo
(1) Eonethe'ess in case of non-availability of driver or in cases|of emergenciss, the
~oncerncd offiner shall be allowed io drive the vehicle provided hel is in possession of
valid driving hcense.

st of every Government

12, {i) There shall be mainained, in ragpec
he Jow*v- e perioried by 2 C)"(.ﬂl(’l“ﬂl Vehicle,

l
“A” wherein shall be entered
cOopy as Annex: A,

-
Vo

37
roren

(1} ‘The Log Book maintainzd under sub rule (i) shall remain in| the custody” of the
dviver inchorge of the vehicle und shall be examined und signed by lh'-' Ofhcer Insharge

every day al !hc time the driver is relieved from duaty.

[

——
s

{1 The Civil Seoretariat vehicles shall remain parked, aiter officer houss, within the
premises of Seeretariai in the parking places ¢ of their respective depuriments or ot any
other suitable place, as determined, for the vehicles which are otherwite not penmitied 'o
enter ihe Sécretariat premises and the gates siaff shall not allow thera exit without 2

written slip from the competent authority.

The Vebicles of attuched Department,

{11) a3 their subordiniie officers, other
Guovermment Offices including dnlu:aorrom bo-:iics and serni-zufonomous bodics shall

e parked afte: -+ oflice hours, within the prennses -5 of iheir resprciive niicas.

Eany o 2t 1o
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SEFIGE OF THE swmmmm}ﬁm
G OVERNRMENT INSTITUTE FOR TuE BLIRD
- ARBOTTABAD.

No.GiB/Atd/Buﬂding/5245-47 D

To Sy
The District Officer,

social Weltare, special Education &
women Ernpowe_rment Department, -

Abbottabad.

subject: - ¥
o THE SUITABLE

o YHE SUITABLE BULEEES:

‘ it is stated that rented building
Blind for Teaching/Traini_r{g and boarding

Sﬁ‘:?"i’iﬂ@ &F GOVERﬁ?ﬂENT BLIRD INSTITUTE

TN
(4

ated, A. Abad the: - 26[04[2016.

BUILBIEG.

acquired DY Govt: Institute 10f the

facilities ©f visually Handicap_ped

Children is not suitable for providing smooth fa-ilities and residential
{

purposes.

on 12.20 p. M. where Four (04) Specizl Chil

there was no special child present at that fime n roent.

On da{‘ed 26/0&/2016 a roof ceiling of ona room has fallen down :

dren were used to sleep but juckily

Honor able Depuly Cominissicner has alre3dy visited this institute,

and uerbally advised thaAundersigned ro shift e puilding because the
Loiiding S oid and out of order, and not suitaiis for Teaching/Train’.ng
“facilities of special Children. The undersignad recuested her that |due 0
pepligenc? of previous DDOs budget of 2014-15 w=s lapsed snd sanction oi
Hyudpet Wwas not a;ccorded from the competent av thority w.e.f. eyember
2014 to juneg, 2015 for 08 {Eight) months. Hence -ant for 08 {eight} months

were not paid 10 the owner.

“Tha gndersigned already applied for revised budget 2015-201& 30,
that putstanding rent of o8™ (eight) months is paid 0 the owner, and siet

payment out standing rent the undersigned will ke sble 1O shift the
to any suitable puiiding with immediate effect; far the same purPes €.

institute

The undersigned has sorted out @ suitable puilding for instituie
focated at;!\{‘\azn Kakul Road, Abbqttabad which w il provide all facilities sleng

LS

CONEhenmmeoee piz.




xm::" <. . e ST e e N s — ey

(2)
with boarding facility to the Visually Handicapped Special Children.

1t is?h'u‘.mply requested that the bistrict Government may released
the Revised Budget amounting to Rs. 6, 40,000/= (Six hundred and Forty
thousands only) under the head A-03402 Rent of Building for out standing
rent. . “ :

Thanks.

(QISMAT KHAN)
/ SUPERINTENDENT BPS-19
[ Govt: Institute for the Blind
Abbottabad.
Endst; No. & Date as above. ' o w
Copy to:- t ’ .
1. The Deputy Commissioner, Abbottabad for information & necessary
action please. .
2. The District Officer, Finance & Planning Abbot*tabad for information

please.

SUPER!NTENDENT 8pPsS-13
- Govt: Institute for the Blind
Abbotiabad.




OFFICE OF THE SUPERINTENDENT
GOVERNMENT INSTITUTE FOR THE BLIND
ABBOTTABAD.

NOL GIFATDPERSONAL 5287 - §5 . Dated. Abbutiabad the: -¢[»y72016.
To *

Mr. Khursheed Sudtan
SIO-Ravail Sitin
Owner of the Building.

Subject:v SECURITY MEASURES.

It is stated that Government of Khyher Pakhtun Khwa is keen

1o enhance the Tull prool seeurity ol Educaiional Institutions in K.P.K

o ) o . 1L .
" due to terrorism. As this institute has oceenied your building tor rent
- )
plltp()\\. we.f, 0L112014 up tll now. Yoy are therefor directed to
upllﬂ ﬁu houndary wall up to 081t (Light Fect) maximum. and also
.\‘;!',o
oy make arrangements of concertina wire over the boundary wadls, s
o - hope’s that you will make arrangements for the sccurity and salety of
& spectal Children.
s . A
P .
A -
g _ (QISMAL KIAN)
L2 SUPERINTENDENT
- GOV INSTITUTE FOR TR BLIND
: ABBOTIABAD.
~ . .
Yy Fadst: No. & Date as above.
e Cupy e -
-7 1 he District Officer. Social Welare, Special Education & Wonren
T i mpm\umull Depit: Abbottabad for information please.
3. I2A 1o Deputy Commissioner. Abbottabad for info an please.
7
/I
e f A w({ f
e HSNAT RHAN)

) — . . SUPERINTENDENT
GOV INETETUTE FOR THE BLIND
ARBOTTARAD.
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OFFICE OF THE SUPERINTENDENT

VT INSTITFL

T2 FOR THE BLIND

ABBOTTABAD.

s} K3 1.1 LS T AT S o RN opyd R Ponem
52 Mudel 1986 of Governineni Instinge iog

ersons an 2371872016, The vehicle was parked in ﬂ‘"l.r::misc withcut

SHICTY 80 3CCUrity measyres revardino Gowt ')"""N_.LS
A K = >

but uniorwmately, due 1w neglivence of the

rhiwaz “Workshop Anended” (Heioer with Crowkid:

1, - S meeyr o} -
vten visied 1o o ihe

el
-
-
8!
-

-

7
b
-
v
a2
(4T

iur Elll fia lﬁlly

the oltic

izl vehicle To

ihe B

chowkidars M

nas submited wn individual report
e District Police Al

i ime 10 e (@ investionie b g ierent w ay. Any furtd

# Hizce Registranion

ind. Abbotjabad has been siolen

Ghulom Rasoo! -

7). The oltom! vohic

“d herewith e e 2ty

4




i e
I"I -
. b3
. &
(2}
3. Report is submitied please.
. e et
Endst Mo 3 Dawe us shove:-

Copy Wi~

Yeptmen: Peshawar for intormation please.

Comeathisad W emamas ne semt B hmaia s s een s =0

P O B i

The Director. Souinl Welfare, Sph

(len/

SUPERINTEND

Government tnstitu
Abbotia

Edecation & YWon

N
\\

;

\,
O

SUPERINTLEN
Govermmneat Insti
Abbos

KHAN)

ILN'I BIS-19
1e for the Blind
had.

hen Empowernieni

,j:ﬁ

'7’4/

/I’,..a
l\l'a AiY)
WENT BPS-19
tuie for the Blind
1abad.




GOVERNAET OF KHYEER PAKHTOURK
SOCIAL WELFARE SPECIAL EDUCATS
_ VL \1.2-\' [V l’)“s ERNMENT DEP \!us'h_.-"!
I OFEICE OF THE SUPLRINTENDEN

-1.‘. |f|' ‘I ’\ f (TI \{ “3n i .
GOV i L FORTHE BLIN
its Ll B

Y
3

i
»

+ A a

VELIAN RO: \D ARBC

. ) Y/ . .
Mo, QIRFIATOMN IV ehicle! Do/ -a 2o Dated. A. Abad the: - 27710720106,
. !\0

e Disirret Otcer,

Social Wellare, Spi: BEducation &
Women Empowermeni Deparuneni.
Abbotiabad.

Subject: - SACESHSE \.{aﬁﬁuz%c*@& SEO LN OREICIRF AN FHTCEENOR -1
TEIOUE AR TRl d86e .

T Ry T e e T

._,

indiy refor o correspundence vide No.GIBFEATR-2V hivies 3321 -3 2 Abhotaman

.

duted v 28" Getober. 2016 regarding stolen ufitcial vehicle Toyota Huep A-106%

this conmtexi the undersiencd  along with Distrivt Officer. Sncia! Wellure

% -:’
Abbotabad and Deputy Dircetor, Special Education Centre (PHC) Abhotmbad have visited on

2 /001G o Uohice Station Cant: abbotubut 1o mwei with the D5k Canitt we h-n‘-c Discussed alb |

the poits absut the Vehicle, The DSP Canit has assured il con nntitted o make el etlons tor

investigation snd 1o foeme the oificial vehicle.

“:":’,'i’ﬂ’ﬁi? ;(A?:l!k:-(in_;ge"ugned- s «'tsa{cd m—?ﬁ‘ed St ﬂ:v.!'fl\l{!‘ivw:m Divistans?
’ T 2 fRH BT 10- DIG (HBhaBiamony thit the®

AR ?%Jafieg iding, UEeeR
siolen vehicie was underused for pick and dmp of Spwl A Children (Viscally Impaired) ol the

- 3 BT
a.n, sy d\ -l;“l»i
e

-« e Rehabilite the Disuble studems. The institute s sidlering s hut e 12 nan
Goeiencs A G has comnnued it !.-3 will extend s full conpestion for sertin

¢

“use. hlorrover lh-:: DIG (Hazand Division) hus culled @
il heads who are responsibie and issued orders reganding sor outing the otiicul

LRI

.l'l]: I

i,

1. sugnitied for inturmation please. .

R IRRY S RN
SUPEIRINTENDENT BPS-19
Gonveerneni Bistitare far the hind
Ahbottabad.

Fhdst Mo, & Dade as above:-

Copy tor-

i T eec meerteem e s s oA o Difector. sockl Wolluoeo S Pedueation & Wosnen Bopanss ey
Departntent Peshmwnr ior informzuon please. - .

] ;
X PR RPN 1P
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COVERNMENT OF ;.H\B L PAKHTUNY
) OFFICE OF THE SUPERINTENDENTY
COVERNMENT INS i'i'i l) F'E FORTHE BLIND
- ARBOTTABAD.
No. GIBIAW/NV Chickel__ 94/ =72 B ] o 1
Nu. GIB/AwWd/Vehielel D 4/6 =71 . Dauted A, abad the: 27/ 1050,
T ‘
inudits, LA ST B o
ﬁ%ﬁa\ﬁ»&@, tﬁmﬂ#&&u Qﬁ.
- r
it is statee that the oifwial vebicke Toyota Hiace Registerative: Mo, A-
1GE2 vloded 1986 ul Government lnstituie 1or the blind Abboutablid has been stolen by
the unknown person on 2102016,
Vo are thoreiore requrested 10 kindhy help for soning out the smng Govt ve hicle details
are given bolow,
l. Registration No. A-1062 TOYOTA HHACH -
2. Year of manuincnre Model 1986
3. Chassis No. 0005280
4. Engme no. 1237320 s
3. 2.0 CC Horse Powe
6. Jolor Wi .
Submitied for information plrasce
. CIISARTAT KHADN)
»
4“/(’ SUPERINTERDENT
Guvernmcit hstitie for the Blind
Alhanshad.
Copy 1o -
""l"li! Ofticer Social Weltare, Spl: Eduration Abbouzbad or ipfonmati,
1.A 1o Deputy Commissioner Abbottabud i inr iuformation pleasd.
i
. ,,_,:z." 75
(QIS‘H’I n.l'lr\’\“
P S e ) o .
SUPERINTIEMIZEN
' ";.'.!' Government fastiue for ihe Biind
Vvl LENFE AL S ST AN W PNt b PR LA L o Gt L e e
NS
7~
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’ The District Officer, Tt -
T

Sociai Welfare, Special £ducstion &

Women Empowerment Deparimeni,

Abbotiabad.

- . P .,.I‘\\ e’ ;;,_-— o R :_,;_..,‘- NERE
Subject: - RESHESHHEOTLpag *@?mm:%%”“mﬂ%gi
e : ) .,...' B i "M‘W‘W{""ﬂr 452940 g:v '
e o i g =Y 4 222
i}f—‘s}?,-ﬁ?a"x e AR P §:” L IND 53U T AN T
T SRR ;;g:a:‘::»mx-----mw =
R _....’a'-E?."? BN

.,_'.‘Q.);,\\ml_ 4;-,:3:‘_'_._,"‘:‘_‘ J;,__-.

Reference 1o this oifice letter No GIB/Atd/8uilding/5215-47 Dated
tne 25/04/2016, and it is staling once again that the existing rented building
acguired by Govt Institute for tine Blind Apbotiabad Jor Jeaching/Training
snivoarding facilities of visually tnpaired children s spt sujiaiiefsscure 7
i oviging sinooth facitities and residential purposes.

On dated 25/10/2015 ofiicial véhicle Toyola Hisce, Registration

# s 2.1062 Mode! 188E of this institute hzs besn stglen by the unidadwn
aersun dus 1o insecure building Lecousg me vehicie wzl workaed i R
sraraises without gald,

On dated 28/04/201€ a roof ceiling of onc soont has Failen down
on 12.20 p. m. where Four (G4} Special Thildren were used to sleep, but
toekity there was no special child present at that timejin room The existing

i cedidln nf Gout: insritute for the slind, Abbottabad s old tad el of Srder”

M s, ~ LR el - T 2w 2T Ta-9v4 ¥4 '.' l &

¢ saTas in ciew OF above o incidends, e Sompeien suthoriiy may hindly
se paanitfaltoved the vndersipned 1o Sory out another suitanbie puilding for
= Gl PE2L

§
@
<~
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slind sibotiaba

piease.

oo

2. The District

giv Commissioner, Abbott

2.
Officer, Finance

th«. wetiare of Special Children (Visually impaired) of Govt:

MAT KHAN)
TENDENT 8PS-19

Govt: lns itute for the Blind

abad for infort Tait

& Planning abhottabad foy inforimation
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menths Ry, 1,60,000/= for the vear 2015-16. He leavs

.
!
51|
™
Wi,

Govermment Insiitute

Certified vhat iy, Qismat Khan Superinrendent
or e Blind  Abboltabad  has attended  the

office of| the undersigned on
dare

¢ 24710/2016% at 1.30 P.M. in connection to official maners j.e the liabilities
Rent of Oftice Butlding amouniing, o 1ts. 6.40,900/= for the ye;zir 20i4-15 and two

N s “the oftice of the
undersigned at 3.00 P.M. and went to home.

Spesiat Edueafion & Wolien Empowermenti,

Abbotinbad,
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SOCIAL WELFARE SPECIAL EDUCATIC
WOMEN EMPOWERMENT DEPARTM

GFFICE OF THE SUPERINTENDENT

GOVT: INSTITUTE FOR THE BLIND
HAVELIAN ROAD ABRBOTTABAD.

Na. GIBZATR/ Vehicle/#A-3/ S, Jated. A. Abad ihe: - 23/12/2016.

Ty

The iistrict Officer, .
Social Welfare. Spl: Education &
Women Empowerment Deparimeni,
Abbottabad,

Subject: - BBA NO. 427/4-8 OF 2016 GHULAM RASOCL-VS-STATE.

Plense find caclosed herewith order of honourable =

",

\dditional Scssion Judee 1
Abbotshad order No. & regarding an accuscdipstitioners Cindarn Rasool $/C MMagsoed-ui-
Rehiman and Shah Nawaz 570 Muhammed Rinz wio were on nid grrest bails fram the above

1 LY .. 18 RV
Lonouranic culltt,

R the pre-aerest bails of the above named accusedipetitioners art accepted and the
ad-intorim pre-aerest bails are confirmed by the Henouratle Judee. Rinz Shmad Additional
Session Judge Count Moo b Abbouabad which is self explumiory for onward tansinission ©
auarier concermasd

[T ‘.

Copy of cotrt order aiiached.

*123
SUPERINTENBEN t
Govesment [Institue for itie Blind
Albbotiatad.
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B3.1.A No. aZ7/é-t3 of 0‘!’
, Ghulam Rasonl--Ys---Stute
WOGE Aa~5\ .

. . i
Nhe stite present. .'\.c"uswltxztitionclrs Ghutuen Rasoui sfo
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shinan sud Shah § s\*\»..z s/o Hu:a.nm.n.' Riaz i ad inlerim

Sh g T

cornoiay,
weT &

along wiil: counsel pmscm. Co:npilau:m‘:l Zukir slo Azad

unsel present ) i

\.Q',_ '.‘; i .
\\“._i;_.aeo’a;zlx the instant pre-amrest bail peiition, ke vbove -named - -

accus=d/petitivners ook pre arest buail in casd PR No.1012 dated
25.10.2G1 6 7S 406733 PR, PS Cantt.

nant Zakir appeared bL fore the "'.--u :rtd stuted i the bar tat

s

-
e\

\;

the accusedipetitioners aamely Ghilam Rasoui s/u legswod ur Rehman

- and Shah Muawaz /o Mubwnmad Riaz are not wivo !*. i in the conumission

e of oftence us the vehicle in question wad stolen away by somc unknown
S
TR accused. Su he has got no objection if BBA of the| uccused/petitionrs is
(N N R PP s
e conlirraed. Vo this eileet complainant got recorded (his statainemt whcrein
Nas
[ Ly
he exhibited ailidavit as EXPA q0d copy of tas CNiCs 15 135,10 which are
: niaced on e : -
Y + :
D0y LT A, Arpustents heard ¢ d reeord perascd
[ 740 U BN . e £ fanel Y H p .
7 'l-/i\.': ” .
Vo 5. Afler hearing arguiaenis of learned counscl for ac .
P iy the Sate, ihis count is of the considered
! . . . -
) accusepeiilioners fuve been dircctly  charged )
Dy e compiainun or the cemzdssion of offeace bus o
| record  wvaiiubie o file reveals that the offupes - which ihe
e S
secused/nctitioners huve boen changed does not alf svithian the
° .
- clause of seetion 497 Cr.P.C cougled with the fuctithal the semm |
Zakir iz noi charging the accusedipet fitioners in the resenl cuse amd bz
po! b ubjectitn i cenfinnution of BEA of il woousd/putificners ¢
namely Shivlus Rasool oo Magzood vr Mehmain dod Shal MNawez fo .
4 Auhauunid Rinz. So, in these circamstances, 5o uselul ppese would be
,‘: "y =
A\ ) BTSN served by seading U ::ww.:d.-’pe.:mrmcrs
ANV LI (T .
“ accussdiprtitioners o . %
Pr¢ arest bail. W
wm‘ e T odeinturim preearrest Sub ',-Erc:::";;i aried 10 ihe
L |
acouse c!m iviopers vide Drder dated 26002016 i3 'dlu*;‘_;,, coufinned on
. ! . .
existiag bail bond. Rt cord be refurned forilivith o guarior coteein Fil
2o : ! /7
of 1his couri be consigned 1o Recesd Roos { ,/
—— . — -
; ! /':,‘\\
FATHIAL HHEA ~ i ad {g" ,” £
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5. . Name gf Officer
No . : .
1. Mst Nusrat  Jabeen,
Social Welfare Officer

N

1077

{BS-17)

Al Saeed_u-Hassan
Social Welfare Officer
(BF_’S-18 Persqnal)

Mr. Nasaa?@l, Social
Welfare Officer (BPS-17
Personal)

I'Mst Yasmeen Ara, Social
Welfare Officer (B8S-17)

Muhammad Kaleem,
‘Rehabilitation Officer (BS-
17)

(BS-18 Personal)

Social

M. Riaz o Hag Sani ]

Social Welfare Officer Abbottabad
(8S-17) .

T\if}f_ﬁ)iﬁhammad Hussain, Superintendent
Sacial Welfare Officer Home Kohat
(BS-17)

————

Service
‘Centre DHQ Chitral

Assistant Director,

Takhth Bhai M

qSuperinEeﬁn_c“téﬁr.lJ_a}u“l Aman

Social Welfare Ofitcer

Medical

ardan

Mr. Adil Khan, Social 7| Under Uansfer as - Assistant | Retsinag as Social Welfare |
Welfare Officer (8S-18) Director (Esib), Directorate of | Officer Abbotiabad,
Persaonal . Social Welfare, Specizl
Education & Women
Empowerment
Mr. Qismat Khan, Principal | Superintendent Government | Vice - Pril-'lT:ipal,*_Special
{BPS-19 Personal) Institute  for the  Blind Education Complex.
Abbottabad (Devofved) Abbotizbad in his
' O¥/M pay scale
| irs, Shamshad Begum, Superintendent Wetlfare [ As Superintendent
Social Welfare Officer Home Abboitabag Governmen Institute for the

Welfare

Direclorate

N ‘ 113"1"' ‘i'\; - ) - !
o3 GOVERNMENT OF KHYBER PAKHTUN KHWA
AT - ¥ zakaT, USHR, SOCIAL WELFARE, SpECiAL EDUCATION
s it & WOMEN EMPOWERMENT DEPARTMENT
: S | * Dated Peshawar the 39 February, 2017, ANNEX
HOTIFICATION: ‘ "

Chiiral,

of Social Welfare. Dir Uppei

District Officer Sacizl Welfare, | Social —We!fare Officer, Dir
Dir Upper Lower

Senior " Teacher, Nationa| Principal- [ Govi. Schoo! ior
Special Education Complex | Dear g Dumb  Chitdren
Sheikh Maltoon Mardan Takhth Bhai Mardan vice .

No. 05 N

Prin'cipal Govi. School for “Senior Teacher, Nationz] |
Deaf & Dump Children Special Education. Complex

Sheikh Malioon Mardan Vice
S. No.4 o

Blind Abbotiabad 2gainst the
post be vacated by S.No: 7
“\fﬁﬂﬁ&&}a}iﬁa}{éﬁﬁér@é of |
Welfare Home Abboltabad in

addition to his own duties,

d in the public interest with

. —
from To

" District Oificer Sacial Welfare,

Districi Ofiicer, Social Weiizre |

66
F

officers of Social Welfare,

Wil hold | the additiona}

chaige of Drug  Agddicis
Centre Koha't; relieving Mst
Shahzia Khattak, Deputy

Director  Specia Education

— ]

Complex Kgh at.
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7. Officers concerned.

8. Junior Scale Sten

Empowerment De
Personal files.

Ographer to Section Officer-i,
partment for making neces

‘ ) Zakat, Ushr, Sociaj Welfare, Spet;:ial'Education & Women
Yod {,__ Y1 ow Empowerment p
Endst: of Even Mo & Date:
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xx)  The matter was also reported to the Ericise & Taxation Officer, Motor
Registration Authority Abbottabad, through the Pr}nCIanSupenntendent
GIB vide his letter No. GIB/ATD/M- 2/\'eh1cle/5410-12 dated 01/11/2016

with the request for sorting out the stolen / zmssmg Goye le
(Annex-X). Am C

xxi) The Administrative Department ordered a fact ﬁndmg inquiry -through the
-Social Welfare, Special Education & Women Empowerment Department,
Government of Khyber Pakhtunkhwa } \‘oﬁﬁcahor:r No. SOG(SWDY/1-
2/Transport/Vehicle/Vol-V/2016/2487-90 dated 26/12/2016. For that
purpose Mr. Muhammad Asghar, Deputy Secretary SW), Social Welfare,
Special Education & Women Empowerment Department, Govermr_lent of
Khyber Pakhtunkhwa was appointed as the Inquiry Officer (Annex-Y).

xxii) Accordingly, the fact finding probe was carried out and in his report, -
submitted on 22/02/2017, the Inquiry Officer has attnbuted the incident to
the negligence on the part of the Superintendent, Dnlver and the Chowkidar
with the recommendation for further necessa.ry action (Annex-Z).

xxiit) Thereupon, with the approval of. the Competent Authonty (Chief’} \'hmster
Khyber Pakhtunkhwa) all the four accused Governmem functionaries have
been charge sheeted and the instant disciplinary procecdmgs under the
Government Servants (Efficiency & Discipline) ‘Rules 2011 have been
ordered against them vide the Govt. of Khyber Pakhtunkhwa, Zakat, Ushr,
Social Welfare, Special Education & Women Bmpowermem Department
Notification No. DS(SW)/SWD/1- 1/2017/2909-16 dated 20-06-2017
(Annex-A).

I P iy e, LR

1 Rt v —— s A AN,

T

woA

FINDINGS |

. As a result of the interviews / hearmgs of the accused officer / officials as
,the functionaries concerned of the Administrative Department / Directoraie of
$50ciAl. Welfare, Khyber Pakbtunkhwa !/ Government Institute for-Blind; Abbottabad,

q?él of their statements and examination of the Televast record the following findings
ome-out:- )

Prior to 01/11/2014, Government Institute for Blind, Abbottabad had been
housed in a rented building located at Chinar Road, Sheikhul-Bandi, ,
Abbottabad, having parking space for the two Government vehicles (vans), _—-
at the rent of Rs.23,000/- p.m (Annex-F). ﬁ

However, at the initiative of the then Principal/Superintendent, who has i :
since retired from service, the Government Institute for Blind, Abbottabad -
was shifted on 01/11/2014, without proper authorization / approval of the

Page 7 df22




e

H

¢ useNo. KI52/1,
Stand, Opposite Shell Petrolf Pump,

. co® X
© a“égd, having no parking space for its two vehicles, al the rent of
. 400/- per month for a period of three years (Annex-F & Annex-K).
. r the approach from the street to the gate of the building is to0 NATOW

. éﬁlow vehicles, except motorcycl'elsc.ooter etc., 1n.

fthority, to its present puilding located at H

poypan, Near General Bus

d lack. of parking Space made/make it impossible 10

park, within the office premises, the two Governmeat vehicles of the
institute (Annex-F, Annex-G, Q&A at Annex-R and Q&A at Annex-S), ;

" including the stolen vehicle (Toyota Hi-ace), bearin
urs as otherwise required ° d

1062, Abbottabad, Model 1986, after the office ho A
yide sub-rule (ii) (2) of Rule 13 of the Government Staff Vehicles (Use & ‘
ent, prescribing that i

i

Narrow entrance an

Maintenance) Rules 1997 of the Provincial Governm !
«The vehicles of attached departments, their sub-ordinate office, other
including autonomous bodies and semi-autonomous

Government offices, :
bodies shall remain parked afier office hours, within the p'remises of their
respective offices”. Hence per force parking of the institute’s vehicles,
outside its prcmisés, elsewhere during as well as after’ the office hours

(Annex-T).
premises of.-thé :fﬁs;:itute, its two
for Deaf 'Child¥en, Jhangi Saidan,

As such, since shifting to the existing
about 04 km. Subsequently, after

vehicles used to be parked at the School
Abbottabad located at the distance of

moving out of the latter school to another -place, one vehicle (new one
procured in 2013) wou

id be parked, after office hoxixrs/over-night at the.

Special Education Cenre, Noor Elahi Road, Near Police Line, Abbottabad

" situated about 1 km or so away from the institute; whereas, the other vehicle
(stolen on€) used to be parked in the premises of an under construction
by but not- adjacent to

building of Social Welfare Department jocated near
ent Institute for Blind,

. and visible from the present pbuilding of the Governit
G, Q&A at Annex-R and Q&A at Annex-

Abbottabad (Annex-F, Annex-
S).

_out/ the incumbency of.the
after his taken over as the l,?ri_ﬁcipal / Superintendent

Blind, Abbottabad on 1’-5/07/2015 and till stealing

No.A-1062, Abbottabad during the night between
no specific formal or written order as
issued or are available on the
d Qismat Khan (Principal / Superintendent)

as well as the accused Zakir Khan (Driver) th,emselves in their statements
during examination | Q&A (Q&A at Annex-R & Q&A at Annex-S). The
arrangement seems to be executed under fSOME verbal instrucﬁons /
understanding, which cannot be substantiated by any written proof. The

O%Q’M Page 8 of 22

. This parking arrangement continued through

accused Qismat Khan
Government Institute for

of the said Govt. vehicle
24hg 25" October, 2016. However,

to the parking of the two vehicles were evel
record as admitted by the accuse

g Registration No.A- i
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. (vi)

incumbent District Officer Social Welfare Abbottabad was also aware of the
arrangement/practice (Annex-AA). !

|
Against the two Government vehicles of the institute, therei was only a
single post of driver. The accused Zakir, Driver, used to handle / manage
both the vehicles. Moreover, he was also providing pick & drOp facility to
the handicapped students / inmates of School for Deaf C}n!dren, Jhangi
Saidan, Abbottabad, another institute of Social Welfare Department, as well
on daily basis. For that purpose generally the other Government vehicle
(new one) of the Government Institute for Blind would be used. Usually he
starts his duty from 0600hrs in the moming and gets off around 1500 hrs in
the afternoon (Anpex-G & Q&A at  Annex-S).

There are two posts of Chowkidar in the Government Institute for Blind,
Abbottabad; one is occupied by Ghulam Rasool and the othq;r one by Mr.
Siddique (Annex-M), who, however, was not performing? duty in the
institute and was in fact being detailed to some other office. {As such only
the accused Ghulam Rasool was / is left to take care of the security and the
safety of the building / premises of the institute also housing; a hostel with
16 blind inmates.

-

Through the Principal/Superintendent GIB Office Order dated 15/08/2016,

the accused Qismat Khan assigned the accused Ghulam Rasobl Chowkidar,

accused Shah Nawaz Workshop Attendant and Muhammad S:habir Cook, to
ensure proper safety and security of the blind students residin':g in the hostel,
after the school hours, in the evening and at night (Annex-BB) (At the night
of the incident only accused Ghulam Rasool, Chowkidar and ‘accused Shah
Nawaz, Workshop Attendant (but deputed as Helper-Chowkidar), were on
duty (Anmex-I, Q&A at Annex-P and Q&A at Annex-CC). Moreover,

" another cook had also been detailed to work at some other ins:titutelqﬁice.

| -
As per practice, on 24" October, 2016 after I:aerformingl his d;.rty, the
accused Zakir, driver parked the'said vehicle No. A-1062, Abbotiabad at the
usual place i.e. Nearby premises of the under consiruction bmld.ne around
1500 hrs, and intimated Mr. Younas, Mali, who' was loofung lafier the job of
Mr. Shabir, cook, who was reportedly on leave for a month or two.
According to the statement of Mr. Younas Mali, neither aocused Ghulam
Rasool, Chowkidar, nor accused Shah Nawaz, Workshop Attendant, was
present then (Annex-M). The accused Zakir left for homelalong with the
keys of the vehicle, which he would usually.do (Q&A at Annex-S).
! !
Afterwards, both the accused funchonanes namely Ghula.m Rasool
Chowkidar and Shah Nawaz Workshop Attendant came up for théir duty.
As per the statement of the accused Ghulam Rasool Chowkldar he last saw
the (stolen) vehicle parked at some distance outside the premises of the
institute around midnight (2400 hrs) (Annex-I and Questions Answers at

Page 9 of 22
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Annex-CC). It was he who later-on found the vehicle missing, while going
for Fajr prayer around 0600 hrs. Thereupon, he called the accused Zakir
driver on phone, leading to the later procedural formalities as to
.approaching the local police and filing of FIR (Annex-F, Annex-G,
Annex-L and Q&A at Annex-P).

Shah Nawaz (Workshop Attendant) had been nominated besides
mentioning that of the accused Qismat Khan (Principal/Supdt:)(Annex-G &
Annex-V). However, later-on, the accused Zakir (Driver), who had filed the
FIR, denied to have named the three accused Government Functionaries. He
" claimed that their names had been inserted by the police because being un-
. educated he could not read and simply his thumb impression had been got '
~ . affixed on the paper (Annex-G & Annex-F). On the basis of his statement,
:  the court granted bail-before-arrest to the accused Ghulam Rasool
. (Chowkidar) and Shah Nawaz (Workshop Attendant)(Annex-DD).
Moreover, the matter of exclusion of their names from the FIR has also
been taken up with the police authorities concerned (Annex-EE). ~ * ‘

woars mase
b Eirparvn « st enrd

iy . Scores of labourers and the Chowkidar of the private contractor were also
i - staying at night in the premises of the under construction Government
i _Building, from where the said Government vehicle was stolen, but neither,

Fwal they nor any of the local residence of the surréunding houses were

%‘;T'_J $ investigated/ interrogated by the police for suspected culprii(s). The .
4' ?g‘g ‘." management/staff of the Government Institute for Blind, Abbottabad have :

also not taken up possibility of involvement of any such persons formally or
informally with the police authorities concerned, which is strange.

i) The fact finding inquiry got carried out by the Administrative Department is

" .too simple, skeichy and incomprehensive, ignoring different angles, past

linkages & background, and necessary details. Moreover, the ofﬁc}cr
conducting the probe omitted to physically inspect/visit = the -
locations/venues of the institute and the incident (Annex-Z).

Gy Hiring of an unsuitable building for the Government I'nstitute, without any-\s
gy parking space for its vehicles and such a narrow access/entry passage |
o (Annex-F, Annex-G, Annex-H, Q&A at Annex-S, Q&A at Annex-R and *
T , 3 Q&A at Annex-AA) not only seems to be the actual factor ~1_'§sg~c;nsiblglicgr_‘\\‘
o the loss of the government vehicle No.A-1062 Abbottabad but also rendéred “’
\ it impossible to comply with the provision. of Rule-15(ii)(a) of] the
SENL-  Government Staff Vehicles (Use and Maintenance) Rules, 1997, as
S specified at serial No.(xiii) of the Facts at para-6 above, requiring par?king
:\  of Government Vehicles, after office hours, within the premises of |their
respective offices. .

Page 10 of 22
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Principai/Supexintendent (Q&A at Annex-R),

' Facts at para-g above, only four categories of (Governmﬂnt) deparimental
 officials have beep assigned ﬁmctions/responsibilities/roles with respe;

Q&A at Annex-J), Moreover, natyre of job/functions o
Workshop Attendant pertain to fraining the
~Government Institute in the discipline/trade of weavi

'-_Gove_rmnent Staff Vehicles (Use and Maintehance) Ru

fespective  Charge Sheets/Statements of Ajjoco

)i -not look
'.listiﬁably tenable. ~—

Similarly, one chowkidar of the institute had been detaijed 10 some-where

' |
else, whereas the accused Ghulam Rasool, Chowkidar was not Specifically
directed/ ordered ipn writing, as ajsq

stated earlier, for guarding /watchin]g
" over the (stolen) vehicle No. A-1062 Abbottabad, Wwhich used to be parked

distance from the Bh'n(!i

g%? {\i‘é Page 11 of 2.

was actually responsible for the shifting at
his own initiative) or the accused Qismat Khan, Pn’ncipal/SUpdt' 2s to the -
p]ace_/location/Space for parking of the Institute’s Government Vehicles,
during or after the office hours, are available on record (Annex-G, Q&A at

Pl

~
\/—",—\_

. m
————

[

L,
RITT P S Y

o

0 e flekiat s et Aaid Y,

I LU P S vt oy widsaie b e (RO
v e e e

il k3!
'

SinEim s,

LIRS
VoS 4 S

tw
———

-

| 1“ P P,

eam AN o ey

ymenam na,



N P - .

‘#:‘-'-‘,.I,nstitute. Even if some verbal instructions had been given, the same are not ' --«g;_, 1 * 7 3

., .-only un-verifiable but also could not possibly be complied with on regular
: ‘,,z-‘;'_e"b'asis by a single chowkidar, posted within the premises of the institute 10
% “watch and secure its building.
.
‘).,?If‘unher-more, the accused chowkidar with the responsibility of safety and
,-,'-,;;t-'sécurity of the blind institute’s" own building, having insufficiently low-
.. height boundary wall, and guarding/securing its premises, also housing
" - hostel facility with about sixteen(16) blind student-residents, against any
- potential intrusion/threat in the existing highly fluid country-wide security
situation, could not possibly have taken care of the said government
585~ - - vehicle parked at the un-gated site located not adjacent to but at a
&%=  distance from and not visible from the institute's building(Annex-H and :
Annex-1, Q&A at Annex-P and Q&A at Annex-CC). The officer in-charge
should be well aware and cognizant of this physical handicap, on-ground
realify and human limitation. Had the vehicle been parked within the
premises of the institute, which was not possible bécause of lack of parking
space,. the chowkidar would have been fully responsible for the safety and
security of the government vehicle after office/night hours.

..
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33x) - Rule-11(i).of the Government Staff Vehicles (Use and Maintenance) Rules,
& .1997 prescribed that “ 4 Governnient Vehicle shall not be driven except by a
- .Driver specially appointed by the department for the purpose.” Thus | »
.impliedly each govemment'ivehicle is required to have one Government
driver especially appointed for it. Similarly, Rule 25 (sub-rule-a to g) lays
down certain instructions/requirements specifically for the drivers of
government vehicles (Annex-T).

%xi) . Rule 25 (e) of the Rules ibid requires the Govt. driver that “Vehicle shall
not be left unattended or kept in a dangerous position.” Whereas,
provision of Rule-15(ii)(a) of the Government Staff Vehicles (Use and
Maintenance) Rules, 1997, as already mentioned at serial No.(xiv) above,
requires parking of Government Vehicles, after office hours, within the
premises of their respective offices(Annex-T).However, in this casc the
accused driver could not have parked the said Govt: vehic;le, after the office’
hours within the premises of the institute because of narrow entrance and, )
above all, non-availability of parking space. On the other hand, it was not; .- -
possible for him or any other driver to attend or remain with"the Govt:
vehicle round the clock every day. The vehicle had had to be parked some-
where; in this case it used to be stationed at the nearby premises of the
‘under construction Govt: building. During the examination, the accused'
driver shared that he had pointed out the situation to his officer(s) in-chargef
verbally, though not in writing, but with no positive result (Annex-G and
Q&A at Annex-S).

-
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xxn) The accused Zakir (driver) had been handling/managing two | q b
Pl (Vans) of the

Saidan, Abbottabad, residing in different localities
* City/Cantt: ever since regularly (Annex-
Annex-R). This additional and unfaj;
driver, having service of about 31
complaint against him,
consideration.

of Abbottabad
G, Q&A at Annex-§ and Q&A at

burden/work load or:: the accused
-years at his credit reportedly without any
is a matter for thought as we] as discreet

ik tﬁiﬁ):flfh@?’aé‘éixsédl‘Qismat‘K.han,- 'Principa.l/Supdt:, being the officer- in-charge, .
2t had over-all res onsibility of the administration/ management/ functioning
Iworking of the institute, ' f

erties at hjs

ndant of the *
y failing to .
aid (stolen)

“welfare department from who
" improvised physical measures
~ Gowt. vehiblé%}id?Sécudng ita

se site the Govt. i
could have b

gainst potential theﬁ/stealing.
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(Annex-GG) again reminded the district authorities concerned through the
District Officer Social Welfare Abbottabad, also intimating about the theft

of the said Gowt. vehicle, again seeking permission for éngagjng anoth
suitable building for the institute. He, however, did not
. Tesponse from the quarters concerned in this regard.

t
R

e TR0

er }
get any positive ;

a8

5 : |
xvi) As already highlighted at serial No.(xiv) of the Facts at Para-

6 ante, the M
Government Staff Vehicles (Use and Maintenance) R\Illes, 1997 also /
provide for the Vigilances Committee headed by Deputy Commissioner
concerned aMnﬁor and conirol the misuse of Govt.

vehicles (Rule 2(e) read with Rule-8 of the Rules ibid) (Annex-T).
According to Rule-8 (vi)(a) the Vigilance Committee was/is required to
make surprise visit to all the offices under its jurisdiction and check the-
parking of vehicle after office hom in their respective venues. Similarly, as
per the sub rule (vi)(c) of Rule-8 of the said Rules of 1997, the Vigilance
Committees are required to submit report of thei.r p’erform%mce during the
first week of each month to Secretary, S&GAD (now Secretary
Administration) of the Provincial Government. District Vigilance
Committee Abbottabad was not active, functional and visible throughout
the whole episode, rather even before and afier it (Annex-fF-and Q&A at

Annex-R). Had the body been meaningfully functional : and diligently
active/pro-active, this incident might have not happened. | .

?.’ f&i(vii) As touched upon carlier, the selection of an un-suitable building,
SR dilapidated and without parking space for vehicles, for the| blind institute

was quintessentially the root cause, leading to the loss/thefi of its Govt.
Vehicle No. A-1062 Abbottabad. The predecessor of the accused Qismat
Khan, Supdt: shified the Govt: Institute for Blind, previously housed in a
premises located at Chinar Road Sheikhul-Bandi Abbottdbad rented af

Rs.23,000/- p.m,, to its existing un-suitable building on 01-11-2014, at his 'c
own without requisite

2 i

prior approval of the competent authority
(Annex-F, Annex-K and Q&A at Annex-AA); hired at Rs!80,000/: p.m.

(an  additional financial burden /increase of Rs.57,0![]'D/- p.m. or
Rs.6,84,000/- Per annum), while the case for formal [sanction” was

submitted, one month & 22 days later,. vide .his |office letter *ﬂ
No.GIB/ATD:/Rent/4837-38 dated 22-12-2014'(Anuex-HH)1]o the District

Officer Social Welfare, Abbottabad under intimation to Director Social ’
Welfare, Khyber Pakhtunkhwa (head of the attached department).

Onwardly, DOSW, Abbottabad forwarded the case through his letter No. )
DO/SW/WH/Atdl4048-49 dated 12-01-2015 (Annex-I).

) ||
XXvil) It is worth mentioning that the shifting to the existing premises/location
" was done despite the fact that in reply to the District Officer Sacial Welfare,
Abbottabad letter No.DO/SW/ATD/1439.4) dated 28-08-2013 cbnvcying [
instructions of the higher authoriti '

¢s shifting the institute to some suitable
building (Annex-JJ), originally he had identified/sclected another
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Suitable building ie, House No. 259, Iocated(at Supply Bazar, . /
Mansehra Road, Abbottabad, owned by Farooq fllzam S/O Saeed-ur-
..~ Rehman ang FarhatYasmin D/o Saeed-ur-Rehman, a1|1d solicited sanctiop

" through his jetter No. GIB/Atd/BuildingMSSS dated 1?-11-2013 addressed

| i 3
Abbottabad in his letter No.GIB/ATD/4547 dated 05-111-2013 addressed to

the Executive Engineer, cg&w Division, Trequesting | for requisite Rent
Assessment Certificate with Tespect to the selected DeW ipremises, claims to -

had also executed & authenticated ap agreement de:ed respecting the
originally identiﬁed/selected building(House No. 259, located at Supply
Bazar, Mansehra Road, Abbottabad) with the owners concerned op Q]-
01-2014, obviously without Tequisite prior sanction of the competent

L
.

- e

) Intriguingly, the then Principal/Superintendent GIB |had omited . 1o
specifically mentiop the addresses of the originally selected - building as

-

then Officer In-charge/Superintendent of the GIB Abbottabad, ag was

otherwise required, byt by a junior staff member, nam%ely Muhammagd
Munir Awan, who is Teported to have sipce retired from service

of the Directorate of Social Welfare Were communicated vide their letter

No.. DSW/AD/B&A/4-45/9954-56 dated 03~03-20!5, addressed to the

.. DOSw, Abbottabad, requiring explanation a5 to the 1rezvlson's and

Justification from the Superintendent GIB, Abbottabad for vi(%lation of the

~ financia} policy and OCcupation of the new (existing) bui[ding at his : /
Sweet will on exorbitant rate (Annex-PP ang Annex-F), Morleover, it was




| @
DOSW, Abbottabad, through his letter No.GIB/Atd:/Rent/4895-96 dated
11-03-2015 (Annex-RR), formally forwarded by the latter to Director
Social Welfare KP vide his reference No. DO/SW/ATD/DS/6022-23 dated
18-03-2015 (Annex-SS), but the explanatlonfjustlﬁcatlons put| forth’ seem
quite flimsy, impertinent, irrelevant and unconvincing. However, neither the
Directorate of Social Welfare pursued the case any further, nor the DOSW,
Abbottabad followed up any more (Annex-K and Q&A at Annex-AA).

The stolen Govt vehicle bearing registration No.A-1062 (Abbottabad) of the
institute (Toyota Hiace, Model 1986) had been procured on 20- 8 1986. This ‘\
it was more than 30-years old at the time of the incident (theft) having

already outlived its effective service life. As such the vehicle must have
high cost of POL consumption and maintenance besides beullg prone to
frequent breakdowns /disorders and repairs, thereby not only lbecoming a
burdensome financial /physxcal hablllty but also, in case of accident due to
any mechanical fault or disorder, a potential danger/hazard for| the lives of

the handicapped (blind /deaf) commuting/travelling thereon daily. ‘

. . Fo ki) Throughout, the district authorities/DSWO coricerned remained in picture
) but seemed to have been functioning metely as a post office and|onlooker.

X 'il)The Govemment Staff Vehicles (Use and antenance) Rutes, 1997 look
. deficient, lacking on different accounts and in different respects e.g.
- whether head of &partment means head of administrative department or
that of attached department; no specific méntion of the custody/parking
place/safety & security of Govt: vehicles after office hours/overnight and
burden- of responsibility in case of non-availability /absencej of parking
space within the premises of Govt: offices /institutions eic.; role and
responsibility of the heads of attached departments/ subordinate; formations;
role & responsibility of officers in-charge of subordinate offices
/institutions with respect to Govt vehicles of large seating capacity meant
for travelling of group of staff members/inmates /students; specific
responsibility of security staff /chowkidars etc.; prescriptions/r eqmrements
as to the respective responsibilities /roles /liabilities and.procedu:ejs in case
of damage /loss /stealing of Govt: vehicle as well as fecovery— of .such
vehicles or cost/value thereof with respect to District/Provincial Vig}lance
Committees, officer incharge, designated/entitled officers| and other
Government Employees concerned including inter-alia drivers,| chowkidars
Isecurity personnel etc.

v)Surprisingly, the respective job descriptions of different posts / categories of
positions of subordinate offices / institutions of Social Welfare|Department
" are not availablie with the District Office of Social Welfare Abbottabad nor,
g except that of the posts of chowkidar and driver, with the Directorate of
Social Welfare, Khyber Pakhtunkhwa (Q&A at Annex-Q).
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xxxv, it would be pertinent to point out that in the Churge Shoo, the sccuged $
. p p P
Nawaz, Workshop Attendant has been ¢ rtun..n_..,.- mop tned o *)m o

Kﬁ(vi)Last but not the least,_the charges lgrctions sodngt the crewsed G
functionuries cre the same and gener: e specille
othervise required for their beiny holdin: ffzenmt caegomes oY
posts positions. The charges should have been discreetly worked out
and specifically framed.

CONCLUSIONS

T

In the light of h2 statements © examinonion of ©ie Latw ol oFoee ofRLLS
-+ the other officers  officials concerned, the chav e st TAC LS TINDINGS ard
‘f the relevant record, the following conclasinns cremule -

Tre Government Staff Vehicles Use wrd Miirrenrol Rz 1597 wore
not f2llowed in letter and spirit, i this case, on the purt o8t ofzay -

—_— e A e e S

charge and other authorities Mfuncticniries ond e forun peovided thoron
Exercise of due care, diligence, d..,::r:}.,, efzeune o o gk pro-nonianas
and vigilance was not visible at all len ol throu b

Seicction of and shifting to the
.ocation structure and no pariing spuze Sor Coot o wil o
exceptienable eot and a major rost couse cf e sLbaosont Lo el LTl

Ma sdew owme qv'.-m-..... B P )
Govt: vehicle No.A-1062 Abbottobod The sweiom Urnt womols aeel®s o

paried in g hizhly insecure pluce vl rowon: om omlcs
precautionary safety arrangements.

WL Seemingly.  there was  emasculiad,  unmmeeomite mi mlrol
sepervision oversight on the punt of the detrs
Mereover, there was lack of capasity £or Fasreas ouim

cases and will to ensure enforcement of <he Coot
or tuke uetion aguirst those responsi®ie in cave of ¥ oo

a Al el cwolewoall P

as can be ziuged from the FINDINGS of this repon

) The District Visiiance Committes [wazed mmootive omet e wo o’ o

wive caneflmomiml ol
7 nvisible in-so-fur as the execution of the rols and reep men it 7oL

10 it under the Government Staff Vehizlos “se ormd * imeorm oo R

CaAnImins
1997,

Control urnd oversight of Directorcze ¢f Sociil Welfire K-

v b.--.\, A v

Lhtunithwi on its subordinate offices inamrtions 3¢ o cmed well ol

i ..,f‘ifcc:we ruarticularly in case of preceeding aguinst the ¢ffeers o9

wh S Meaew e

responsi™e for any irregularity or acting in violetion ¢f <he Procin.

!

Gavernment Rules and Policies. It was exhibited Wil2h Ul ulsulte o
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vi)

vii)

viii)

7

2
Xii)

i)

building with no parkw_ selected/hired at exorbitant renl by the
then suberi_ntendent at his own will and the Gowt. Institute for Blind,
Abbottabad was shifted thereto without prior approval of the colnpeient
~authority but the Directorate failed to take the matter 6‘!@&3 by
taking effective disciMs action against the officer concemed.

An early decision/action as to the relocation/shifting of the Government
Institute for Blind, Abbottabad from its existing unsuitable building jto some
other suitable premlses/venue, as was requested/ soughi by the faccused
Qismat Khan, Principal/Superintendent well before the thefi of the said
Govt. vehicle, would have obviated any such incident to happen.

The Government Staff Vehicles (Use and Maintenance) Rules, i997 are
ambiguous, deficient and outdated, requiring significant revision and
improvements in the public interest on urgent basis.

The stolen vehicle model 1986 having completed more than 30-years of
active operation/service was not worth retention given the depreciation
factor. As such it should have been declared condemned and disposed of
subject to completion of the prescribed codal/procedural formalities.

- The charges against the accused Shah Nawaz, Workshop Atiendant -have
- not been proven. )

The charges against the accused Ghulam Rasool too have not been proven:

“As regards the charges against the accused Zakir, the allegations are validly

relevant to the extent that being the driver of the stolen vehicle he was
responsible for its proper look-after as per the Governmeni Staff Vehicles
(Use and Maintenance) Rules, 1997. He has service of 31-years at his credii
with no complaint against his performance or any irregular conduct on his
part as also admitted, during the examination/Q&A at the inquiry
proceedings, by the accused Principal/Supdt: being the Officer Incharge of
the institute (GIB). Moreover, he was managing/hax’z_dling two Govt:
vehicles of the institute and catering transport facility not only to the

handicapped students of his own institution (Government Inséitute--fqr.

Blind) but also that of the School for Deaf Children, located at twoldifferent
distant places in Abbottabad) since 2013 regularly.
It was not possible for the accused Zakir driver, like any other Govt: driver,
to attend his Govi: vehicle 24 hours regularly; rather he was not supposed to
leave ‘the vehicle unattended during the office/duty hours, he would act
accordingly. As for parking the vehicle within the office premisg after duty
hours as required iiider Rule-15(ii)(a) of the Rules ibid, he couldnot e
dong so in the absence of parking space within the existing premises of the
GIB Abbottabad due to selection of an un-suitable buildi_ngf.by_ the then

: i ,‘:u
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Superintendent  (the predecessor of the accused Qismat’ [Khan,
.Principa!/Superintendent), no secure alternative arrangement_by_the_nffjcer
mw the_institute_for wng of the Govt: vehis ¢ and non
issuance of any dlrectlon/orders in writing by hnn (officer incharge)
requiring the accused Zakir (driver) to park the said vehicle at any specific
safe place. Hence, the accused driver continued to park the (stolen) v‘ehicle,
as per past practice understandably initiated under some [verbal
instructions/informal arrangement by the then Superintendent at some point
of time after shifting of the institute to the existing building. The accused
claimed during the inquiry proceeding that he had verbally agitated that
issue with the officer(s) incharge several time but he omitted to bring it up
in writing. Anyway throughout, he performed his duties satisfactorily and
responsibly. 'As_such_the 1e_charge No.(a) is not proven as an [adverse
‘allegation, whereas- the charge No.(b) stands prove pamally o S
M\*_—

A e e S

e ®

dlrectly responsible for properly looking after the Govt: vehicles allotted to
his institution. He being the officer incharge cannot fully absolve hunseif of
the responsibility of ensuring strict enforcement of the relevant Government
Rules by his subordinate staff ensuring all necessary measures/safe-guards
for safety and security of all the government assets /properties at his
disposal including the Govt: Vehicle No. A-1062 (Abbojttabad),
which was stolen from the insecure premises loca;ed at-some distance from
the office building. However, the existence of extenuatmg circumstances, in
his favour, like selection/ shifting of the institute by his predecessor Supdt:
~ to a unsuitable building with no parking space and efforts of the ace cused for
relocating the institution/office to another suitable premises should not be
_ ignored. As such the Allegation No.(a) stands proven partially, whereas the

1 AIIM_Q_)) has beén proved:--

RECOMMENDATIONS

In the light of the scrutiny of the relevant record, . the
%E%HT ts/exammanon of the accused ofﬁcer/o*ﬁc:als as-well as the other Govemment
: concerned, and the above stated FACTS, FI\‘DI\GS and
0 CLUSIO\‘S the following recommendatioas are made -

As the allegations /charges brought up against them do| not stand
proven, the accused Shah Nawaz, Workshop Attcndanl and accused
- Ghul‘_R‘gsggL Chowkidar may be exonerated. T

-In view’of the facts that cnly one allegation i.c. Allegation No. (b)
has been partially proved, he has goed service record off 31-ycars,
and the existence of extenuating circumstances, as highlighted at the
serial No.(xi) & (xii) of the CONCLUSIONS at para 3 ante, the
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accused Zaki Driver may also be'éxonérated with strong &dvice to )
* be careful in future>t;, |

iii) _In the light of the Conclusions particularly the conclusion|at S.No. ™
(xiiy) of para-8 above, the competent authority may decide
imposition of on€ or more p‘enalti&s prescribed in Rule 4(1 ﬂa! of the
Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011. In‘_ the case of recovery from the accused
officer, factor of value depreciation/depreciated value may|be taken
into view. - § B

The Government Institute t;'or Blind, Abbottabad may immediately
be shifted from its existing premises to another suitable building,
keeping in view the requirerinents of the Institute including inter-alia
safety & security, with adequately wider access/approachfentrance
and sufficient parking spéface for its wvehicles. All the codal
/procedural formalities including prior approval of the competent
authority must be completed on fast track.

Administration Department, Government of K'hyber Pakhtunkhwa
(being the Admim'strativ;e Department concerned) may be
approached with the request for a meaningful revision,| realistic
improvement and significant consolidation/strengthening of the
Government Staff Vehiclesf(Use and Maintenance) Rules, 1997 in
consultation with all the administrative departments/stakeholders.
The process should be completed on fast track and the- proposed
revised rules may imer—alié contain realistically effectual in-built
mechanism for their eﬁ'elctive enforcement/implementation on
ground with a view to ensuring proper use, maintenance, safety and
security of Govt: vehicles. i

-

vi) Through the Administration Department, *Government of} Khyber
Pakhtunkhwa all the Districts Vigilance Committees may be got
efficiently reactivated and n-lleaningfuily strengthened for izlnprovcd
and effective enforcement/; working. These bodies may|also be %7
assigned an effective role’ and responsibility, under a .proper
accountability mechanism, for early recovery/retrieval of Govt:

vehicle in case of their'car-jatcking/snatching/theﬂ.
{

. vi) A caution/displéasure ma; be communicated, through proper
. o : S channel, to the then Deputy Commissioner Abbottabad, being the [t
. Chairman of the District Viéilance Committee, for the inaclion and
nonchalant attitude of the body, in this case, in discharge of the
responsibilities assigned tf)ere-to under the Government Stafl
Vehicles (Use and Maintenance) Rules, 1997,

Page 20 of 22
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viii)

District Office Social Welfare Abbottabad needs to significantly
improve and enhance its capacity and oversight /supervision for
ensuring discreet and comprehensive examination/ scrutiny of cases
before forwarding /referring to the higher /Provincial/Administrative
authorities concerned. They may also ensure strict enforcement
fimplementation of Government Rules/Policies Instructions
including, particularly, the Government Staff Vehicles (Use and
Maintenance) Rules, 1997, the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules 2011, and the instructions
/guidelines etc. regarding selection/hiring buildings for Government
Offices/Institutions. They must ensure immediate and strict action
against responsible officers/officials in case of
infringements/violations -of these rules/policies instructions etc.
District Officer Social Welfare Abbottabad (and if considered
desirable the social welfare officers of other.districts as well) may be
issued necessary instructions with strong advice to be careful in
future accordingly.

Director Social Welfare, Khyber Pakhtunkhwa may be directed:-

a) To explain that why punitive action could not be taken to
its logical end against the then Government officials
responsible for the selectio;‘x/‘hiring of an unsuitable
(existing)  building, without parking space, at
significantly higher rent and sthifting of the Government
Institute for Blind, Abbottabad thereto without requisite
prior approval of the competent authority;

b) To prepare and finalize respective job descriptions in
respect of all posts/positions of the Directorate of Social
Weifare and its subordinate offices/ institution;

¢) To ensure strict enforcement/implementation of the

Rules, 1997 and dependably effective precautionary
measures/steps etc. for safety and security of the Gowt.
vehicles by the Directorate as well as all the subordinate
authorities /officers /offices /institutions;

d) To make sure that the Provincial Government
Policy/Instructions/Guidelines ctc. regarding hiring of
buildings/premises for . government offices/
institutions/officials purposes are strictly followed by the
Directorate as well as all the subordinatc-
authorities/officers, who must ensure that only suitablc
buildings, meeting all requirements, are engaged/hired on
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i
economical/competitive rent after prior approval of the
competent authority;

e) To coordinate with Regional Police Officer / DIG Police,
Hazara Region, ‘through proper channels, for early
recovery/retrieval of the stolen Govt. vehicle No.A-1062

. Abbottabad at the earliest.

x). Director Social Welfare, Khyberleakhtunkhwa may diligently took into
and sort out the affairs of its subordinate officesfinstitutions in
Abbottabad, including particularly the Government Institute for|Blind,
in terms of administration & management of manpower and resources,
use & maintenance of the Govt. vehicles, conformity to official
channels & discipline, exploitation &irregular assignmenis/detailment
etc. of the govt. functionaries particularly low gradeor junio:l level
employees, selection of unsuitable locations/rented-buildings for|social
welfare institutes/offices, and ‘safety & security of gover

THnent
assets/properties/premises.

xi) Director of Social Welfare, Khyber Pakhtunkhwa and Districi Officer
Social Welfare, Abbottabad may, in coordination with the |other
authorities/agencies/quarters conc{amed, ensure that work on all junder
construction buildings of different subordinate institutions/offices bf the
department are completed without "avoidable delay and as per respective

timelines. Necessary security measures may be got put in place for the
security of all such under constmct;ion premises.

i h -
i fed : 11/08/2017. : : . (Syed Kamran Shah)

! PCS-SG (BS-20) -
" ' (OSD, Establishment Department)

i

‘! Inquiry Officer-

t
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e DANNEX: B

‘GOVERNMENT OF KHYBER PAKHTUNKHWA

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EPUCATION AND
© " WOMEN EMPOWERMENT DEPARTMENT

 No. DS(SW)/SWD/1-1/2017-18 / 29ub-1A
Dated Peshawar the 18" Decefber, 2017

o

Mr. Qismat Khan,
~ Principal / Superintendent,
Incharge, Government Institute for the Blinds, Abbottabad.

. i
. Subject:  SHOW CAUSE NOTICE.

| am directed to refer to the|subject noted above and|to enclose herewit a.
copir of Show Cause Notice and finding 'f the Inquiry Officer / Inquiry Committee wil the
direi:tioh to furnish your written reply to. the Show Cause Notice within Seven (07) days or
not ;more than fifteen (15) days of the receiipt 6f this letter. ’

Encls: As above.

. Endst: Of Even & Date - - E A
Copy forwarded to the:- o
1. Director, SW, SE & WED, Khyber i]?akhtunkhwa.

2. District Officer SW, SE & WED, AQuottabad.
3. PS to Secretary SW, SE & WED, Khyber Pakhtunkhwa.

-

Section Officer-Vl
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SHOW CAUSE NOTICE

.

| Pervez Khattak, Chief Ministers Khyber' Pakhtun

> .

@‘ _ khwa as competent
| éuthori{y, under the Khyber Pakhtunkhwa Government Sefvants (Efficiency and

Dlscuplme) Rules, 2011, do hereby charge you, Mr. Qismat Khan, Principall’

Superintendent (BPS- -19) In-charge, Govt Institute for Blind, Abbottabad as follows:

1) RU) "that consequent upon the completlon of inquiry conducted
against you by the Inquiry Officer for which you were given
opportunity- of hearing: vide communication No. DO(SWDIAtdI

‘ 4873-75 dated 05. 07.2017; ‘and
; ) (m on going through the findings and recommendations of the
Inquiry Offi icer, the matenal on record and other connected
) papers mcludmg your defence before the inquiry officer / inquiry
& commlttee, '
o - lam satlsf ed: thatfyou have commltted the following acts I omissions
specmed in rule-3 of the said rules;
(a) Inefficient
(b)  guilty of misconduct
v o2 As a res_ult thereof, |, as con‘ipetent authdrity‘, ave tentatively decided
' bw-bub;a-;
- fo impose upon you the penalty -of gg&ééé 2o [ ARY: on under
: ruie 4 of the said rules. “"d""'&“"w/ “% Rs. 1Uo, o0/~
3. You are, thereof requ1red to show cause as to why the _aforesaid
penalty should not be imposed upon you and also intimate whether you deau'e to be
. heard in person. ‘ '

4. If no reply to this notlce is recelved wuthm seven days or not more than

fifteen days of its delivery, it shall be presumed that you- have no defence to putin

and in that case an ex-parte action shall'be taken a_gamst_you,

5. A copy pf the findings of the'inquiry officerlinquiry committee is

“enclosed. T

oo T,
(Pervez Khattak)

Chief M|mster Khyber Pakhtunkhwa
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The Secretary -
~ Govt. Zakat, Usher,

Social, Welfare, Special Education
. And Women Department Peshawar

@\N{NEXIT—

Sﬁbjgct: Rep_ly tq Show Couse Notice

4+ . Respected Madam,

With utmost and profound regard it is stated that kindly
_refer to the Show _ Coues Notice Issued vide order
No.DS(SW)/SWD/1-1/2017 / 3946-49 dated,18-12-2017 on
the finding /recommendation of the Inquiry [Officer, the details

and para wise féply to show Couse is submitted as under :

That I, the .undersigned (accused) was transferred to
- Government Institute for the Blind (GIB) Abbottabad on 15-7-
© 2015 and as per rﬁy jobs dutieé, demand, updated myself from
the situation of the institute and in order to insure the '_s:a'fety‘
and security of the assets of the institute building and officiai
 Vehicles bear No.A-1062/ Haice Toyota |deputed class -IV

. workshop attendant namely Shah Nawaz as Wétch man and to

ensure the safety and security of the vetflicles in under

construction building. (€opy okthe et _gis—at’gached)—ﬂf/?‘é} 7

LS ST LR

- .. Apart from this, the undersigned did not rented the house for -
institute and some Nine Months prior to my afriyal was rented
by the then Superintendent now retired. = ’

dedo ¢

L




, vehlcle (Cop

Para No.1, Il & Il do not relates to the answering
accused hencé needs no replies as it relates to the

then Superintendent.

Reply to Para’iV of the Show” Cause Notice the-
answering accused, Mr. Shah ‘NoWdz wor-lé'shop
attendant wos depuied to Iook oﬁer the s’folen

e~ 54 |-
y:, : . E
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In reply to'Para No.V, the answering accused have
specifically issued written order to the Mr; Shah
Nawaz workshop attendant which is atfached with
his reply (ANXTIE

Reply to Para-Vi, needs no reply belng not relo’red
to' accused. ‘

Reply to Para No.VHl,. Mr. Siddique who s
Chowkidar was detailed by District Officer for
social welfare -and special education not by the

answering accused.

Para-Vlil.of §how cause notice also neéeds.no reply
as it narrates the whole situation of safety and
security of the institute and Govt. /Official Vehicle.

Reply to Para Né.IX & X, as reflects in both these
paras the onswéring cccused took evéry measure
for the custody and Iookmg aft4er the Govy
Officials vehicles. :

&

N
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Paras No.XI & XII do not relates to j,'fhe ‘answering

accused, Rence heeds no reply.

B8

Reply - to - Para  NoXill, the Eod"‘min'is'fr'c’rive :

Oepartment had not hold -‘r‘_espohkibl‘e-orily the
accused Qismat Khar, but all Sf the accused ‘were

held responsible for the acts/omission.

As per Paras NoXIV of the Show Cause Notice it
relates to previous superintendent now retired,

need no reply from the accused Qismat Khan.

Reply to Para XV which relates to answering

accused, written order/letter issued regarding the '

safety and security of the Govt./Officials vehicle is
available with this reply. AA/Y'Z‘?

Replies to Paras XVII & XVIIl of the Show- Cause’

Notice apart from the answering accused, a

vigilance cornmn‘iee at Divisional Ievel to monn‘or

the official 1ronsport scfe)‘y and secunty according
to section 8. {ANX - 03"

Reply to Pdra No.XIX, the show. cause nofice,

pertains fo responsibility of driver -and not the
answering accused hence needs no reply and
furthermore, -the driver never ever asked for the

safety and security of the stolen Govt. Vehicle.

Reply to Para No.XXlli of Show Cause Notice, the
answering accused after taking of charge on
15.07.2015 took every possible n‘ielosure for the

overall administration/ ‘management/ function/
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R )

working of thié institute in shape of wiiting of letter -

to the high-Us Tégarding the rented buiding,

safety and security of Gowt. vehicles: which was to

-be parked in ‘the nearby under consifudion

building and.detailing of staff for such safety and
security relevant letters are attached with- this
reply. fANX=642

Reply to Para No.XXIV of the Show Cause nofice
the answering accused did took- evéry possible
safety and security medsuring by depuﬁng. one
Ghulam Rasool for the: Govt.” Vehicles ‘which

reflects in the letter and Para No. XXV of the show

cause notice dlso reflects the same and endorses’

the measurement taken by the answering

accused.

Reply to Para'no.XXVI of the Show Cause notice,
the inquiry officer referring to vigilance commitiee
and their function, held responsible the answering
accused which is clear cut violation of the rule and

procedure and against the fair blcxy and equity

and justice.

Paras No.XXVIII & of XXIX of the show cause notice
did not pertains to the answering octused hénce

needs no reply.

Paras No.XXX of the Show Cause Nofice also

relates to fhe then Superinfendent and hence

needs no and reply and Poro_.‘No.XXXITeXploih the

Yy
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overall conditioh and life of the vehicles rneeds no
reply. ' A : |

Reply ’fO Para XXXII XXX and XXXIV all ihese Poros
of the show couse notice relates to fhe Govi. Staff
Vehicles (Mom’rencnce) Rules and jobs descnp’flon
recovery of vehlcles cost and not the onswenng

accused.

Reply to Para No XXXVI ihe 1.O hove ccn‘egoncolly

stated the: chorges cgclnst the occused Govi.

“functionaries . are ‘the same and- generol in. nofure-

but the findings- and conclusion, 1.0 have fi xed the
liabilities cgclnst the answering cccused ‘with is
clear cut vsolc’non of law and dlscnminc'ﬂon in

nature and also ogclnsi law of.equﬁy and justice.
Respected Sir

The conclusion -of the inquiry officer apari
from suggestions and - recommendation for
bringing some positive: changes -"also held
responsuble the onswenng accused as per to Para
no.XIi of the conclusion of the show "cause nohce
by the 1.0, Supennienden’f for the theft incident of
Govt. vehicle DeSplfe the fact | hold 36 years long
unblemished . servuce record and- hovmg no’
complcmi from every qucrters ond hovmg faken .
every mecsure for the sofe cus’rody cnd secunty of

Govt. vehicle os evndem‘ from fhe oh‘oched letters.

Sir, -



,,,,,

Copy for.information to

1.
2.

- /g. 3.
O%W

i

Keepin'g_ in view the above submission its
therefore ““rﬁb’:é"r"’*"hiifﬁbly requested, that the
recommendation of the inquiry officer, is very
much harsh  in  nature and ‘does not
commensurd¥e > with omission on the part of- the

answering occused and may be Gbsolved and

exonerofed frorn 'rhe chorges ie.

f“,pyufs
) Reduc’non into lower grode fand Fne of

Rupees Rs.1,40 OOO/-

A

It is further ‘prayed ‘that, an fépporiunify of

personal heo_rin'g may please be- given as per
settled principle of law and procedure.

Furthermore; the answering accused is on the
verge of retirement, is after 2 % year, the accused,
therefore this réply is being is submitted for your
kind consideration an -accordance with the
prayers made here in above, being requisite and
legal formalities which may please be_considered
within prescribed legal .frome with ouicome being
communicated to answering accused.

_-Applicant/accused

7 %/ %/ 3014

: at.Khan .
: Supermfendenf/ Pnncnpcl
. Govt-of Insmuie forthe
. Blind Abbottabad
' . Cell:No. 0333 9977212 .

P.S to Priricipal Secreiary Chlef Mlmsfer KPK .
Director Social Welfare,” Specml Educahon and
Women Empoweérnmient Peshawar

D.O Social Welfare, Special Education, Abbottabad
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ANNEX J

GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

Dated: Peshawar the 19" ‘April, 2018 /553 & (/ 7
NOTIFICATION:

No.SO-VI/ISWD/6-38/PF/. WHEREAS Mr. Qismat Khan, Principal/ Superintenident (BPS3-
19) Incharge, Govt institute for the Blind, Abbottabad was proceeded against under the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

2. AND WHEREAS Mr. Syed Kamran Shah, (PCS SG B.S-20) OSD, E&A,
Department, Government of Khyber Pakhtunkhwa was appointed as|Enquiry Officer to
conduct enquiry against the accused officer.

3.+ AND WHEREAS the Enquiry Officer after having examlned the charges,
evidences, record and explanations of the accused officer, submitted hls report;

4, AND WHEREAS the accused officer was awarded a tentatlve penalty of
"Reduction to lower pay scale for two years and recovery of Rs. 140, 000/-

5. AND WHEREAS the competent authonty also afforded the opportunity of
personal hearing to the officer;

6. NOW THEREFORE, the competent authority after having consid =~red the charges,

evidences on record and explanations of the accused officer as well as defense offered

by the accused officer during personal hearing and exercising his power under Rule-14

of the Khyber Pakhtunkhwa Government Servants (Efficiency and Dascnplme) Rules,

2011, has been pleased to reduce tentative major penalty of " Reduction to lower pay ;
. scale for two years and recovery of Rs. 140,000/-" and impose minor penalty of

“Censure” Upon Mr. Qismat Khan, Principal/Superintendent -(BPS- 9) Incharge, Govt
!nstltute for the Blind, Abbottabad; and the-amount to the tune of Rs. 1'40 000/- may be
recovered from him alongwith the two chowkidars equally.

-sd-
Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment Department
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Endst No. and Date even:

Copy forwarded for information and necessary action to the:-

1. Accountant General, Khyber Pakhtunkhwa.
2. Secretary to Govt of Khyber Pakhtunkhwa, Finance Department
3. Director Social Welfare for further necessary action as per rule.
4. Director, Special Education Complex Hayatabad, Peshawar.
5. District Account Officer, Abbottabad.

167 District Officer, SW, SE & WED, Abbottabad.
7. Principle-Gowt. institute for the Blind, Abbottabad.
8. Officers Concemned.
9. PS to Chief Secretary, Khyber Pakhtunkhwa.
10.PS to Senior Minister for Social Welfare, Special Education & Women

Empowerment, Khyber Pakhtunkhwa.

11.PS to Secretary SW, SE, WED, Khyber Pakhtunkhwa.
12.Personal File.
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TO THE CHIEF MINISTER, GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR.

Sub: APPLICATION FOR ‘REVIEW'OF THE ORDER/ NOTIFICATION NO. SO-
VI/SWD/6-38/PF/ DATED 19/04/2018, RECEIVED ON 02/05/2018.

Respectfully Sir,

in consequent to the departmental proceedings | am served with the above captioned order
(copy attached), which may kindly be withdrawn by reviewing the same inter alia on following

grounds:

‘GROUNDS:

a. That the order/ notification No. SO-VI/SWD/6-38/PF/ dated 19/04/2018
against the law, record & circumstances, against the relevant service/

rules, regulations & policy, void ab-initio and may graciously withdrawn.

b. That neither | steal nor involved in any manner with the occurrence of

theft of the said government vehicle.

¢. That all the allegations & charges leveled against me rerTained unproved
-rather disproved, hence the penalty so imposed |is” without any
e justification/ reason and is an absolute violation of the law & miscarriage

of justice.

d. That, as even recognized in the inquiry report, ime actual factor

Gyg} responsible for the said theft/ loss of the stolen ‘vehicle, was the
7 selection of an unsuitable building for Govt. Institute, with no such

%/ parking space for any vehicle at all, which as a matter of fact & record, . ‘




was hired prior to my posting at GIB Abbottabad, for which |

held responsible.

cannot be

That clearly floating on record are my bonafide efforts where after taking

the charge of GIB ATD, 1 requested the concerned authorities to sanction

‘the shifting of that institute to some suitable & adequate place, as even

pointed out by the D.C Atd, upon his visit to the GIB. Despite the said

practical efforts, no meaningful action was taken by the

concerned

quarters for such an indispensable need, leading to the incident of theft.

That | even issuéd directions to the concerned subordinate s

safety & security to avoid any such like incident.

That by pick & choose, the directly responsible accused were
from the charges while with no guilt, involvement or-an
responsibility of guarding the govt. vehicle, | am being wron

escape goat.

taff for the

exonerated
y primarily

gly made a

That no record or any evidence is available to substantiate the so called

allegations including the act/ omissions of “inefficiency & misconduct”,

baselessly attributed to me.

That non applicable provision of the E&D Rules, by no stretch could be

invoked in the circumstances.

That firstly “The Government Staff Vehicles (Use & Maintenance) Rules

1997”7 are not mutatis mutandis applicable to the present case and

secondly, as per the same rules such responsibility is placed upon the

Vigilance Committee for implementation of the rules & other practical

95




purposes. The inquiry report, duly disclose the factum of absence &

inactions of that committee on ground.

k. That even otherwise, logically the implementation of the rules ibid, is

always subject to the availability of a parking space inside or attached to

the Govt. building, where the vehicle is to be attended/ look after for all

the time. In the present case, as due to the extreme unsuitability of the

already hired premises for GIB, coupled with the insufficiency of staff,

_the said vehicle was used to be parked at sufficient distance in. a under-

construction building at road side, as the govt. building was neither had

any parking facility in it nor it had any passage/road for the vehicle to be

driven in.

1. Thatas deciphered in the inquiry report, the unfortunate vehtcle model

1986, was no in-fact an asset rather a liability which (as per ¢

he report

ibid) should have been declared condemned, whereas recovering its 10

times more price from me is nothing but injustice.

it is therefore, humbly requested that the order & penalties, imposed agains

kindly be withdrawn.
i Dated: 19/05/2

Th i,
: i,
IHMIIAIL /4
QismatKhan ........... Applicant

Vice Principal Special Education Complex Abbottabad (BPS-19),
Department of Social Welfare, Special Education & Women Empowerment, Governme

Contact No. 0333 9977212

4

pre

me, may

018

nt of K.P K.

3q"
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Copyto:
Ps-

1./To Secretary to Govt. of Department Zakat Ushr, Social Welfare, Special E
- Women Empowerment, KPK Peshawar.
iI.  A.G KPK Peshawar.

.  Account officer Abbottabad.

ducation &

9%
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) GOVERNMENT OF KHYBER PAKHTUNKHWA 1///2//¢
" "XF) ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION -
L AND WOMEN EMPOWERMENT DEPARTMENT

- Lo g}

NOTIFICA T/ON%/ 1$1-¢ }

No_.§O~VIISWDIS-3BIPFI. WHEREAS Mr. Qismat Khan, Principal/Superintendent
Incharge (BPS-19), Mr. Zakir, Driver {BPS- 6), Mr. Snahnawaz, Workshop Attendant
(BPS-04) and Mr. Ghulam Rasool, Chowkidar (BPS-04), Govi Instit{:te for the Blind,
Abbottabad were procesded against under the Khyber Pakhiunkh]wa Gove'mment

. Servants (Efficiency and Discipline) Rules, 2011 in an fenquiry i.e. ]‘missing official
vehicle bearing Reg. No. A-1062 Toyota Hiace Model, 1936 on accounti of their
involvement in charges leveled against them as per charge sheeis and siziement
of allegations.

Dated: Peshawar the 30" November, 2018

2. AND WHEREAS ir. Syed Kamran Shah, (PCS SG BS5:20) OSD, E&A,
Department, Government of Khyber Pakniunkhwa was appoinied as [Enquiry Ofiicr 10
conduct enquiry against the accused officer / officials.

3. AND WHEREAS the Enquiry Cfficer afier having exam?ned the charges
evidences on record and explanations of the accused oificer/afiicials, submitied his
report;

4. AND WHEREAS the competent authority, afier having considered the charges,
evidence on record, explanaiions of the accused ofiicer_i cfiicialc|ans exercising his
power under-Rule-14 of Khyber pothunkhwa Gevernment Servanis (Efficiency and
Disciniing} Ruies, 201 1 has been pleased tc impose minor penzlty| of "Censure” upon

Pt 1D

the accused officer. ar. Qismat Khan and the amount iG the fune oi|Rs.140,000 may 52
recovered from him alongwith the iwo Chowdkidars equaily.

5. AND WHEREAS pursuant to that, the accused officer / offjcials submitied ihei:'
review applications to the Chief Minister, Khybar Pakhtunkhwa unoer Rule-17(1) oi e
Khyber Pakhtunkhwa Government Servanis (Efficiency and Discioline} Rules, 201*

6. NOW THEREFORE, the competent authority aiter having considerad ihe review
applications of the accused oificer / officials, defence offered by| e accused oiicer /
officials and exercising his power under Rule-17(2) of the [Khyber Pakniunknwa
Government Servants (Eificiency and Discipling) Rules, 2011, has been pleased io
exoncrate Mr. Shahnawaz, Workshop Atiendant and Mr. Ghulam fzstol, Chowkidar
from the charges and retain the penalky of "Censure _alongl itk. recovery of of
Rs.140,000" upon Mr. Qismat Khan, the then Principal/Superiniendent Incharge, Govi

Institute for the Biind, Abbottabad, with immediate cfiect.

- . -

R SLU -sd-

Secretary to Govt: of Khybe Pakhtunkhwa
Zakat, Ushr, Social Welfare, Spleciai Education &
Woinen Empowerment Department

Z Continued on back page
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Endst No. and Date even:

Copy forwarded for information and necessary action-to the:- | /"
1 Accountant General, Knyber Pakhtunkhwa. ° i \

2 Secretary to Govt of Khyber Pakhtunkhwa, Finance Department.
3. Director Social Welfare for further necessary action as per rule.
4. Director, Special Education Complex _Hayatabad, PeshaWar.

5 District Account Officer. Abbottabad.
6
7.
8

1
t
]
i
|

_ District Officer, SW. SE & WED, Abbottabad.
Principle Govt. institﬁ'ge for the Blind, Abbottabad.
. Officer Concerned. | , '
9./ PS to Chief Secretary, Khyber pPaknhtunkhwa.

10.PS to Senior Minister for Social Welfare, Special Education & ‘Women
Empowerment, Khyber Pakhtunkhwa. ' '

11.PS to Secretary SW, SE, WED, Khyber Pakhtunknwa.
12. Mr. Ghulam Rasool, Chowkidar, Govt Institute for the Blind, Abbottabad. |
13.Mr. Shahnawaz, Workshop Attendant, Govt Institute for the Blind, Abbottabad. t

- ey e T

14.Personal Files.
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A - * BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1104/2018

Qismat Khan s/o Muzammi! Khan Petitioner

VERSUS

1. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar.
2. Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr, Social Welfare,
~‘Specia.l Education & Women Empowerment Department, Government of Khyber
‘Pé_khtﬁnkhwa, Peshawar.

3. Syed Kamran Shah, Inquiry Officer (PCS SG BS 20) E&A Department Government of
Khyber Pakhtunkhwa, Peshawar.

4. Director Zakat, Ushr, Social Welfare, Special'Education & Women Empowerment
.A‘D@-;'partment, Government of Khyber Pakhtunkhwa, Peshawar.
5. , Dist‘ric‘:t' Officer, Social Welfare, Special Education Depariment, Abbottabad.
6. Th‘e' Accountant General, Khyber Pakhtunkhwa, Peshawar.

7. District Accounts Officer, Abbottabad........................ Respondents

PRE-LIMINARY OBJECTIONS

I. * :The Petitioner has got no cause of action.
Il. . The writ petition is not maintainable in its present form.
Ii1. The petition is based on malafide intentions.

IV.  The Petitioner has no locus stand.

‘PARA-WSIE COMMENTS BY RESPONDENTS.

FACTS:-

1. Correct to the exteni that the appellant served as vice Principal Special Education

) C‘gmplex Abbottabad. He presently is posted as Director Special Education Complex
* Hayatabad Peshawar.

-2. Correct, on the occasion of theft of vehicle No. A-1062, the appellant was posted as
Superintendent “Government Institute for Blind Abbottabad” and the vehicle was
- property of the said Institute.

3. C@rfgct.

4. Incorrect hence denied. Reply of the appellant was not convincing and it was due to

this reason that the competent authority directed for conducting a proper inquiry.

N



= 5. A"Cbrrect, the appellant was transferred to Special Education Complex Abbottabad as

a precautionary measure so that he may not influence the eye witnesses and temper

the available evidence and record.

6. Correct.

7. 'lhc;)rfect hence denied. The inquiry officer vide S.No. 8(xiii) of the|conclusion declared
the charges proven against the petitioner and suggested imposition of one or more
penalties under Rule 4(i) (a) of the Khyber Pakhtunkhwa Government Servant (E&D)

rules 2011. Para a (iii) of the recommendations may be consulted please (Annex-A).

8. Correct to the extent that the petitioner submitted reply within time but the same was
-"found un-convincing by the competent authority.

9. Incorrect hence denied. Respondent No.1, being competent autherity and guardian of

public property, acted in accordance with the rules/Law as per recommendation of the
inquiry officer.

. IOCorrect to the extent that his appeal was considered sympathefically but save the

éharges against him had proven, the appeal therefor could not be|considered.
|

GROUNDS

A. Incérrect hence denied.-As explained in the preceding para, the order dated 19-4-
'20«1,8';is very much legal, constitutional and in accordance with the Law and no

malafied intentions whatsoever are involved.

B. Incorrect hence denied. The appellant has not been penalized [for stealing or his
“involvement in staling of the vehicle but for “inefficiency”. The appellant is actualiy
trying to mislead this Hon'ble court.

C. Incoirect hence denied. The factual position has been explained in detail in the
prodeeding paras.

D. lnco;rrect hence denied. Being head of the Institution at the time of theft of the vehicle,
the iﬁ'cjuiry officer has declared him guilty of inefficacy as explained in the proceeding
"pér‘élfs.‘- L

E. Correct, but the mere efforts of shifting the Institute to another place do not provide

for his exoneration of the charges of inefficiency does not pertain to this office.

o

No Comments/pertains to record.

G. _I_ncorl_'ect hence denied. The position has been explained in Para (a)) of the facts.

H. -I-n‘corlrect hence denied. The factual position has been explained in the proceeding
paras

L. Incorrect hence denied. The factual position has been explained in para-7 above.

. In_cor,rect hence denied. The factual position has been explained in para-7 above.

e

K. No comments.



o
ANE )

&

L. Incorrect. Factual position has been explained in the proceeding

M. Pertain to record.

paras.

N. Incorrect hence denied. The factual position has been explain in the proceeding paras.

O. Incorrect.
P. Pertains to record.

Q. No comments.

~

i s m m

———————

In view of the above mentioned factual position, it is prayed, that the appeal,

being devoid of any merit, may graciously be dismissed with €

SECRETARY
Govt: of Khyber Pakhtunkhwa
Social Welfare, Special Education and
Women Empowerment Department
(Respondent No. 2)

- -
D - -
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GOVERNMENT OF THE KHYBER PAKIITUNKITWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT,

NOTIFICATION

Peshawar dated the 16 September, 2011.

No.SO(REG-VI)E&AD/2-6/2010.-In exercisc of the powers conlerred by section 26

of the Khyber Pakhtunkhwa Civil Servanis Act, 1973 (Khyber Pakhtunkhwa Act No

XVIII 0f 1973), the Chicf Minister of the Khyber Pakhtunkhwa is pleased to make the

following rules, namcly:

1. Short title, application and commencement.---(1) These rules may be called
the Khyber Pakhtunkhwa Government Scrvants (Efficiency and Discipline) Rules.
2011.

(2)  Thesc shall apply to cvery person who is amember of the civil service
of the Province or is the holder of a civil post In connection with the altairs of the
Province and shall also apply to or in relation 1o a persor in temporary employment in
the civil scrvice or post in cotnection with aflaics oi'the Province.

(3)  These shall come imo force at once.
2. Definitions.---(1) In these rules, unless the context otherwise requires. the

following expressions shall have the meanings hereby respectivel v assigned o them.
that 1s {o say-

3

(a)  Taccused” means a person i Government service against whom
action is intttated under these rules;

(b)  “appellute  authority”™ means the authority next above tic

competent authority 1o which an appeal lics against the orders of

the competent authority;

(c)  “appomiting authority” means an authority declared or notitied s
such by an order of Government under the Khyber Pakhtunkhwa

Civil Servats Act, 1973 (Khyber Pukhiunkhwa Act No. X Vi of

1973) and the rutes made thercunder or an authority as notified
under the specific laws/rules of Goyerument;

(d)  ““charges” means  allegations  [rmned  against  the  accused
pertaining 10 acis ol omission or commmission cognizable under
these rules;

Y w. e |




- £.4.%  FATA Development Authority
: 9@{@@,@’;‘? : Administration Department
ﬂ?ﬁ’*& _**‘ Plot No. 46, Sector B-2, Phase V, Hayatabad, Peshawar
EATATDA! Phone (091) 9219518-22 Fax (091) 9219511

STATEMENT _BEFORE THE KHYBER PAKHTUNKHWA HONOURABLE
SERVICE TRIBUNAL

TITTLE
Qismat Khan, Vice Principal special Education Complex Abbottabad (BPS-19), Department of

Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of
KPK ‘ '

VERSUS
Govt. of Khyber Pakhtunkhwa Peshawar

The statement of the Respondént No.3 in the above titled Service Appeal is
respectfully submitted as under: ’

- 1. At the outset it is clarified that the name of the undersigned (Responderit No.3) in the
notice and service appeal has been mistakenly mentioned as Syed Kamal Shah, Inquiry
Officer (PCS SG BS 20) E & A Department Govt. of K.P, Peshawar instead of Syed
Kamran Shah, PCS SG BS-21 presently serving as Chief Executive, FATA
Deveiopment Authority. Therefore, the typographic mistake needs to be corrected
accordingly. )

2. In fact the said inquiry/disciplinary proceedings under the KP Govt. Servants (Efficiency
& Disciplinary) Rules, 2011 were assigned to the undersigning Respondent by the
competent authority vide the Zakat, Ushr, Social Welfare, Special Education & Women
Empowerment, Government of Khyberpakhtunkhwa Notification No. DS(SW)/ISWD/1- '
1/2017 dated: 20" June,2017. Being the inquiry officer the disciplinary proceedings
‘were conducted by this Respondent strictly in accordance with the provisions of the
relevant rules against the accused official/officers. During the proceedings the accused
officials including the petitioner as well as certain other Government functionaries were
heard in person and examined, the witnesses were questioned and all the relevant
record was minutely gone through. After fulfiling all legal formalities the undersigned
submitted his report of findings to the admmlstratlve authority concerned i.e Secretary
Social Welfare Department Govt of KP for perusal and orders of ihe competent authority
i.e. Chief Minister Khyberpakhunkhwa. As such the undersigned has played no further
role in the case beyond what is prescribed for inquiry officer in the KP Gowt Servants
(Efficiency & Disciplinary) Rules 2011.

in the light of the above statement stated factual position, it is prayed that
undersigned may please be excluded from the list of Respondents, please.

Syed Kamran Shah ~ E1
PCS SG BS-21 “25/°"

Dated: 25" February 2019 Respondent No:3 "“")(
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FATA DEVELOPMENT AUTHORITY

ADMINISTRATION DEPARTMENT

Plot No. 46, Sector B-2, Phase-V, Hayatabad, Peshawar.
PBX Junctions 091-9219518-22  Fax: 091.921951

AUTHORITY LETTER .- =

I, Syed Kamran Shah, PCS SG BS-21, Chief Executive, FDA hereby
authorize Mr. Arsalan Ahmed, Assistant Manager (Admn) of this Authority to
appear before the Honourable Service Tribunal on behalf of the undersigned.in the

case Service Appeal No. 1104 of 2018 on 20-03-2019 at its Abbottabad Bench.

(Syed Kamran Sha
Respondent No.




FATA Development Authority.
Administration Department
Plot No. 46, Sector B-2, Phase V, Hayatabad, Peshawar
Phone (091) 9219518-22 Fax (091) 9219511

STATEMENT BEFORE THE KHYBER PAKHTUNKHWA HONOURABLE
SERVICE TRIBUNAL

TITTLE
Qismat Khan, Vice Principal special Education Complex Abbottabad (BPS-19), Department of

Zakat, Ushr, Social Welfare, Special Educatio'n & Women Empowerment, Government of
K.P.K.

VERSUS
Govt. of Khyber Pakhtunkhwa Peshawar

The statement of the Respondent No.3 in the above titled Service Appeal is
respectfully submitted as under:

1. At the outset it is clarified that the name of the undersigned (Respondent No.3) in the
notice and service appeal has been mistakenly mentioned as Syed Kamal Shah, Inquiry
Officer (PCS SG BS 20) E & A Department Govt. of K.P, Peshawar instead of Syed
Kamran Shah, PCS SG BS-21 presently serving as Chief Executive, FATA
Development Authority. Therefore, the typographic mistake needs to be corrected
accordingly. '

2. In fact the said inquiry/disciplinary proceedings under the KP Govt. Servants (Efficiency
& Disciplinary) Rules, 2011 were assigned to the undersigning Respondent by the
competent authority vide the Zakat, Ushr, Social Welfare, Special Education & Women
Empowerment, Government of Khyberpakhtunkhwa Notification No. DS(SW)/SWD/1-
1/2017 dated: 20" June,2017. Being the inquiry officer the disciplinary proceedings
were conducted by this Respondent strictly in accordance with the provisions of the
relevant rules against the accused official/officers. During the proceedings the accused
officials including the petitioner as well as certain other Government functionaries were
heard in person and examined, the witnesses were questioned and all the relevant
record was minutely gone through. After fulfilling all legal formalities the undersigned
submitted his report of findings to the administrative authority concerned i.e Secretary
Social Welfare Department Govt of KP for perusal and orders of the competent authority
i.e. Chief Minister Khyberpakhunkhwa. As such the undersigned has played no further
role in the case beyond what is prescribed for inquiry officer in the KP Govt Servants
(Efficiency & Disciplinary) Rules 2011. )

In the light of the above statement stated factual position, it is prayed that
undersigned may please be excluded from the list of Respondents, please.
< 2.
Syed Kamran Shah

. , PCS SG BS-21 “2s/°
Dated: 25" February 2019 Respondent No:3 "‘;(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAiL, PESHAWAR

Qismat Khan S/O Muzammil Khan

6.
7

PRE-LIMINARY OBJECTIONS '

I

II

IIT The petition is based on malafide intentions. '

. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar.

Service Appeal No 1104/2018 ‘ N

Petitioner

VERSIS !

Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr Social Welfare

Special Education & Women Empowerment Department, Government of Khyber
Pakhtunkhwa, Peshawar.

1

I
Syed Kamran Shah, Inquiry Officer (PCS SG BS 20) E&A Department Government of
Khyber Pakhtunkhwa, Peshawar. |
Director Zakak, Usher, Social Welfare, Special Education & Womé'n Empowerment
Department, Government of Khyber Pakhtunkhwa, Peshawar. :

. . |
District Officer, Social Welfare, Special Education Department, Abbottabad.

The Accountant General, Khyber Pakhtunkhwa, Peshawar: '

District Account Officer, Abbottabad.

Respond el:lpts

The Petitioner has got no cause of action

The writ petition is not maintainable in its present form. !

IV. The Petitioner has no locus stand. ] '

PARA-WSIE COMMENTS BY RESPONDENTS. ll

FACTS:-

1.

|
I
1
| A
Correct to the extent that the appellant served as vice Principal Spemal Education

Complex Abbottabad. He presently is posted as Director Spemal Educatlon Complex
Hayatabad Peshawar. !

' |
Correct, on the occasion of theft of vehicle No A-1062 the appellant was posted as -
Superintendent “Government Institute for Blind Abbottabad” and the vehlcle was property
of the said Institute.

- : |
Correct. ) f
1

. .. ! .
Incorrect hence denied. Reply of the appellant was not convincing and it was due to this
reason that the competent authority directed to conducting a proper inquiry.



10.

™

= @

—

Correct? the appellant was transferred to Special Education Complex Abbottabad as a
precautionary measure so that he may not influence the eye witnesses and temper the
available evidence and record.

Correct. .

Incorrect hence denied. The inquiry officer vide S.No. 8(xiii) of the conclusion declared
the charges proven against the petitioner and suggested imposition of one or more
penalties under Rule 4(i) (a) of the Khyber Pakhtunkhwa Government Servant (E&D)
rules 2011. Para a (iii) of the recommendations may be consulted please (Annex-A)

Correct to the extent that the petitioner submitted reply with time but the same was found
un-convincing by the competent authority.

Incorrect hence denied. Respondent No.1, being competent authoility and guardian of
public property, acted in accordance with the rules/Law as per recommendation of the
inquiry officer.

Correct to the extent that his appeal was considered sympathetically but save the charges
against him had proven, the appeal therefore could not be considered.

GROUNDS
Incorrect hence denied. As explained in the preceding iJara', the order dated 19-04-2018 is

very much legal constitutional and in accordance with the Law and no malafied intentions
whatsoever are involved. '

 Incorrect hence denied. The appellant has not been penalized for stealing or his

involvement in staling of the vehicle but for “inefficiency”. The appellant is actually trying
to mislead this Honorable court.

" Incorrect hence denied. The factual position has been explained in detail in the proceeding

paras.

Incorrect hence denied. Being head of the institution at the time of theft of the vehicle, the

‘inquiry officer has declared him guilty of inefficacy as explained in the proceeding paras.

Correct, but the mere efforts of shifting the Institute to another place do not provide for his
exoneration of the charges of inefficiency does not pertain to this office. )

No Comments/pertains to record. :
Incorrect hence denied. The position has been explained in Para (2) &f the facts.

Incorrect hence denied. The factual position has been éxplained in the proceeding paras.

Incorrect hence denied. The factual position has been explained in para-7 above.



Py

L. Incorrect. Factual position has been explained in the proceeding p

M. Pertain to record.

N. Incorrect hence denied. The factual position has been explain in the proceeding paras

O. Incorrect.
P. Pertains to record.

Q. No comments.

|
|
i
|
1
|
|
|

1

In view of the above mentioned factual position, it is prayed that the appeal bemg

devoid of any merit, may graciously be dismissed with cost.

Social Welfare

Department Abbottabad |
(Respondent No. 3)

y Special Educatlon

1
|
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,|PESHAWAR
|

‘ |
Service Appeal No. 1104/2018 |

|
Qismat Khan s/fo Muzammil Khan

-— Petitioner

!‘I

) i
1. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar. |

|
. -Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr,'i Social Welfare,

VERSUS

- Special Education & Women Empowerment Depariment, Governrlnent of Khyber
APakhtunkhwa,' Peshawar.

: l
Syed Kamran Shah, Inquiry Officer (PCS SG BS 20) E&A Depariment Government of
Knyber Pakhtunkhwa, Peshawar.

Director Zakat, Ushr, Social Welfare, Special Education & Women | Empowerment

|
~ Department, Government of Khyber Pakhtunkhwa, Peshawar. f

|
5.

District Officer, Social Welfare, Special Education Depariment, Abbottll'sbad.

: ]
6. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

7. District Accounts Officer, Abbottabad

PRE-LIMINARY OBJECTIONS

|
1
........................ Respondents |
|

f.
i,

V. The Petitioner has no locus stand.

PARA-WSIE COMMENTS BY RESPONDENTS.

¥y

|

l

- |
The Petitioner has got no cause of action. |
2 !

The writ petition is not maintainable in its present form. ‘I

The petition is based on rﬁalaﬁde intentions.

: i
|
FACTS:- |

1.

|

."lal Education
Complex Abbottabad. He presently is posted as Director Special Education Complex
. |
Hayatabad Peshawar. l

1

Correct, on the occasion of iheft of vehicle No. A-1062, the appellani was posted as

Correct to the extent that the appellant served as vice Principal Speci

Superintendent “Government Institute for Blind Abbottabad” and ihe \|lehicle was
property of the said Institute.

i
. |
Correct. l]
|
_ , 1

Incorrect hence denied. Reply of the appellant was noi convincing and ii \'Iuas due fo

this reason that the competent authority directed for conducting a proper irquuiry.



- found un-convincing by the competent authority. . |

10.

GROUNDS

A.

|
|

§ e I
S B . !

1

-'Cbrrect, the appeilant was transferred to Special Education Comp‘llex Abbottabad as

. ) . . .|
a precautionary measure so that he may not influence ihe eye wiinesses and temper

the available evidence and record. |

Correct. - ) l|

Incorrect hence denied. The inquiry officer vide S.No. 8(xiii) of the co'lnclusion declared
the charges proven against the petitioner and suggested impositio'In of one or more
penalties under Rule 4(i) (a) of the Khyber Pakhiunkhwa Governme1]r|t Servant (E&D)

rutes 2011. Para a (iii) of the recommendations may be consulied pllgase {(Annex-A).

\

Correct to the extent that the petitioner submitied reply within time b1]ut the same was
' |

Incorrect hence denied. Respondent No. 1, being competent authorityland guardian of
1

public property, acted in accordance with the rules/Law as per recomr'r|1endation of the

inquiry officer. '|1

' |

o !

Correct o the extent that his appeal was considerad sympaiheiicalliy but save the

charges against him had proven, the appeal therefor could noi be con:sidered

\,
1
!
. |
Incorrect hence denied. As explained in the Sreceding para, the ord?r dated 19-4-

2018 is very much legal, constitutional and in accordance with the Law and no

malafied intentions whatsoever are involved. Hl

. Incorrect hence denied. The appellant has not been penalized ior siealing or his

involvement in staling of the vehicle but for “inefficiency”. The appellé}nt is actually

trying to mislead this Hon’ble court. I|I

{
Incorrect hence denied. The factual position has been explained in 1Idetail in the

proceeding paras. ':

|

. Incorrect hence denied. Being head of the Institution at the iime of thefi 0'1' the vehicle,

the inquiry officer has declared him guilty of inefficacy as explained in the proceeding .

péras. |

|
Correct, but the mere efforts of shifting the Institute to another place do';not provide
for his exoneration of the charges of inefficiency does not pertain to this o]fﬁce.

No Comments/pertains to record. '

|
G. _!ncorreot hence denied. The position has been explained in Para (a) of the\-facts.

. 1
H. Incorrect hence denied. The factual position has been explained in the proceeding
|

paras : 1\

Incorrect hence denied. The factual position has been explained in para-7 2bove.



!
l
I

L |
’:/ L.

|
Incorrect. Factual position has been explained in the proceeding paras
M. Pertain to record.

|
1

1

N. Incorrect hence denied. The factual position has been explain in the proceeding paras
O. incorrect.

|
1
P. Pertains to record.

|
|
1
Q. No comments. |

In view of the above mentioned factual position, it is prayed that the appeal,
being devoid of any merit, may graciously be dismissed with ct C

\
SECRETARY l\
Govt: of Khyber Pakhtunkhwa L|
Social Welfare, Special Education a!nd
Women Empowerment Departmenlt
(Respondent No. 2) '

1
1

|
|
1
1
|
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_ GOVERNMENT OF THE KHYBER PAK ITUNKITWA
ESTABLISHMENT AND ADMINISTRATION DEPA RTMENT.

NOTIFICATION

Peshawar dated the 16" September, 2011.

No.SO(REG-VI)E&AD/2-6/2010 -In exercise of ihe powers con fe:\rrcd by section 26
of the Khyber Pakhiunkhwa Civil Servants Act, 1973 {(Khyber Pakhiunkhwa Aci No.
XVHI of 1973), the Chief Minister of the Khyber Pakhmunkhwa is pléased to make ihe

following rules,; namely:

i

1, Short title, application and commencement.——(1) These rules may be caltled
the Khyber Pakhtunkhwa Governmeni Servanis (Efncieney and Discipline) Rules,
2011.

(2)  These shall apply to every person who is & member of ihe civil service
of the Province or is the holder of a civil-post in conneciion with the affairs of the
Province and shall also apply to or in relation to a person in temporary employment in
the civil service or post in connection with affairs of the Province. '

(3)  These shall come into force at once.

2. Definitions.-—(1) In these rules, unless the eontexi otherwisc requires, the

following expressions shall have the meanings hereby respectively assigned 1o them,

that 1s to say- t

(a)  “accused” means a person in Governmeni service. agamst whom
action is mitiaied under these rules; ',

(b)  “appcllate authority” means ihz authorily ncxt above (he
compcient authority to which an appeal lics against the orders of
the competent authority; '

(¢)  “appointing authority” means an authority declared or notified as
such by an order of Government under ihc Khyber Pakhtunkhwa
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act:No. XVIIT of
1973) and ihe rules made thereunder or an authorily as noiified
under the specific laws/rules of Covernment;

(d)  “charges” means allegations  framed  against {he accused
pertaining to acts of emission or commission cognizable unduer
ithese rules; |




3. Grounds for proccedings.---A Government scrvani shall be liable io be

proceeded against under these rules, if he is-

(a)

(b)
(c)

<A

(e)

(0

(a)

(b)

inefficient or has ceased {0 be efficient for any
reason; or

guilty of misconduct; or
guilty of corruption; or

guilty of habitually absenting himself from duiy without pnor
approval of leave; or

engaged or is reasonably believed 1o be engaged in subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of disclosure of
official secrets to any un-authorized person, and his retention in
service is prejudicial to national security; or

entered inio plea bargaining under any law for the time being in
force and has returned the assets or gains acquired through
corruption or corrupt practices voluniarily.

ic 3.---(1) The following are the minor and the major penaliies, namely:

Minor penalties:
(1) censure;

(i) withholding, for a specific period, promotion or incremeni
subject to a maximum of threc vears, othenwvise than for
unfitness for promotion or financial advancement, in
accordance with the rules or orders pertaining to the
service or post:

Provided that ihe pcnalty of  withholding
increments shall not be imposed on a Government servant
who has reached the maximum of his pay scale:

i)Y recovery of the whole or any part of any pecuniary loss

caused to Government by negligence or breach of order;
Major penalties:

(i) “reduction to a lower post or pay scale or (o a lower stage in
a time scale.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
|
|
- 1
No. S /ST Dated 1& /o3 2001
i |
|
~ To

<
|
The Secretary Zakat, Usher, Social Welfare, Specnal Education &
Women Empowerment Department, ‘
- Government of Khyber Pakhtunkhwa, |
Peshawar. ‘1
|
1

Subject: - JUDGMENT IN APPEAL NO. 1104/2018. MR. QISMAT KHAN.

I am directed to forward heréwith a certified copy ofl Judgement dated
18.02.2021 passed by this Tribunal on the above subject for strict comphance

+ | -
‘Encl: As above \ 1|
' |

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL




3. Grounds for proccedings.---A Government servant shall be liable to be
. proceeded against under these rules, if he is-

(a) inefficicnt or has ceased 10 be efficient for any
reason; or

(b)  guilty of misconduct; or
(c)  guilty of corruption; or

(d)  guilty of habitually absenting himself from duty without prior
approval of leave; or

(e}  engaged or is reasonably believed 1o be engaged in subversive
activities, or is reasonably belicved io be associated with others
engaged in subversive activities, or is guilty of disclosure of
official sccrets to any un-authorized person, and his retention in
service is prejudicial to national seeurity; or

() cnlered into plea bargaining under any law for the uime being in
force and has returned the assels or gains acquired through
corruption or corrupt practices voluntarily.

4. [PTRATiTs}--(1) The following are the minor and the major penaltics, namely:
(a)  Minor penaltics:

(1) censure;

(i) withholding, for a specific period, promotion or increment
subject 10 a maximum of three years, otherwise than for
unfiiness lfor promotion or financial advancement, in
accordance with the rules or orders periaining to the
service or posi:

Provided that the penalty of withholding
increments shall not be imposed on a Government servant

who has rcached the maximum of his pay scale:

[ rccovery of the whole or ¢ any part of any pecuniary loss
caused to Govermment by negligence or breach ofondcn

(b)  Major penalties:

) reduction (o a lower post or pay scale or to a lower stage in
a time scale.



