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BEFORE THE KNYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT ABBOTTAB/jp

Service Appeal No. 1104/2018

: Date of Institutibn: 05.09.2018
Date of Decision; 18.02.2021

Qisnhat Khan S/0 Muzammil Khan, presently serving as Vice Pr 
Complex Abbottabad (BPS-19), Department of Zakat, Ushr, 
Education & Women Empowerment.

ncipal Special! Education 
Social Welfare, Spedal 

(Appellant)

VERSUS

Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar and Six others^
(Respondents)

Mr. Siraj Hussaih 
Advocate For Appellant

i
rI

Mr. Noor Zaman Khattak, 
Deputy District Attorney For Respondents

MRS. ROZINA REHMAN
ATIQ UR REHT^WAZIR

MEMBER (p) 
MEMBER (E)MR.

VJ
JUDGMENT: -III iI
Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant while 

serving as Principal/Superintehdent Government Institute for Blind/Deaf School 

Abbottabad, was proceeded against, alongwith four other emf)loyees on the issue of 

theft of an official vehicle and Show Cause Notice duly served upon the appellant,
i

wherein major penalty of reduction to a lower pay scale for two years as well as
■!

i
recovery of Rs. 140,000/ wa^ tentatively decided to be imposed upon the appellant, 

the competent authority while imposing such penalty reduced 

penalty of censure and recovery of one third of the total amount

g
i

its quantum into minor 

Feeling aggrieved, the 

appellant filed departmental appeal, which was processed at tne level of respondents 

but the minor penalty of censure and recovery of Rs. 140,000/ was maintained, against

¥
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which the appellant filed the instant service appeal with prayers that impugried orders 

dated 19-04-2018 and 30-11-2018 may be set aside. |

02. Written reply/comments were submitted by respondents

03. Arguments heard and record perused.

04. Learned counsel for the appellant contended that the afipellant was tfansfeired 

as Principal/Superintendent to the institute on 08-07-2015 and soon after taking 

charge, requested the concerned authorities for grant of permission to shift the school 

to some suitable location being deficient in certain facilities. Interalia, the building had 

no parking facility, hence the official vehicles were being parked at another under 

construction building in the vicinity, but the authorities turned deaf ear over the issue.
I t

That as was apprehended, one of the official vehicle bearing rlegistration No. A 1052I
model 1986 was stolen from that building on 25-10-2016. RR to this effect 

registered in the concerned police station, but no efforts were made for recovery of the 

ler disciplinary proceedings were initiated against the appellarit as well 

bs two Chowkidar and a driver. Learned counsel for the appellant added that as per
; i

findings of the inquiry report, the actual factor for the said incidence was sel|ection of 

unsuitable building with no parking facility, for which the appellant was not responsible, 

as he has already informed the authorities well in time. Learned counsel for the 

appellant contended that finding of the inquiry report clearly spells that the Appellant
i !

was not responsible for such loss occurred to the institute. Learned counsej for the 

appellant further contended that two Chowkidars arid a driver, who were supposed to 

be responsible for such loss, were exonerated from the charges, while the appellant 

was put to task inspite of the fact that he was declared innocent by the inquiry officer 

and there is no such recommendation in the inquiy'report fo]r imposition 6f major

part of the respondents
I i

- -sd counsel for the appellant argued that no record or anv avid=; _•

was

said vehicle
I

'e aopellant. That such an act>*•* on was
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is available to substantiate the so-called allegations including the act/omission of

inefficiency & misconduct baselessly attributed to the appelianti That as is evident from 

record, the inquiry report declared other fectors responsible for the loss/theft and

recommended no penalty for the appellant, whereas the Show Cause Notice proposed 

years and recovery of Rs.major penalty of reduction to lower pay scale for two 

140,000/, but the competent authority reduced the tentative 

penalty of censure and one third of the above mentioned amoiint.
niajor penalty into minor

Learned counsel for
the appellant pointed out that the appeliant filed revision petition before the 

authority but the same penalty was maintained, which is llegal, 

against law and rule.

competent

unconstitutional.

Learned counsel for the appellant prayed that the appellant was
not involved in any manner with the occurrence of theft of the said government vehicle 

nor he was charged for the same, hence both the impugned
orders dated 09-04-2018

^ been passed in sheer violation of law, may be set aside.

05. Learned District Attorney appeared on behalf of official respondents contended 

that a proper inquiry was cojiducted against the appellant and others, the appellant 

charge sheeted and show
was

cause notice served upon him, to which he responded
accordingly. Learned District Attorney contended that the appellant was afforded 

opportunity of personal hearing and after fulfilling all the codal formalities, the appellant 

was awarded penalty as per lai^ and rule. Learned District Attonrey, however conceded 

to the fact that there was no parking facility in the said school and it
was one of the 

which was beyond control of the 

appellant. Learned District Attorney did not press opposing conte itions of the appellant.

main factors behind theft of the said vehicle.

06. We have heard learned counsel for the parties and perused the 

reveals that the appellant after taking over charge of the said school, taken up the 

of shifting of such school to any; other locality, as it was beyond control of the appellant 

to shift the school by himself. Rndings of the inquiry report suggested 

responsible for theft of the said vehicle, prime of whom

record. Record

issue

multiple factors 

was hiring of building without
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parking fadiity, which was declared the main factor behind theft of the said vehicle. It 

was also noted that parking ^arrangement of the stolen vehicle in an unsafe place 

existed well before incumbency of the appellant and which continued unabated during 

tenure of the appellant, as there was no other option available for him. Record reveals 

that there was only one driver looking after two vehide as well as providing pick and 

drop facility to the handicapped students. Only one Chowkidar was available, who 

supposed to look after the main building and the other Chowkidar was on long leave, 

which shows that the said school was lacking in basic facilities, which were beyond 

control of the appellant. The inquiry report encompass and divide responsibilities among 

vigilance committee, Director Social Welfare and Deputy Commissioner Office with least 

responsibility assigned to the appellant, but record is silent as to whether any action 

was taken against other stakeholders or not. It was also noted that the respondents 

instead of searchinn t-ho adoo^oH e?sv bv initiating action against the

o in a sketchy manner, as the charges/allegations against the accused 

^government functionaries are the same and general in nature and not specific as
I

otherwise required for them being holder of different categories of posting/positions. 

Moreover, the stolen vehicle having completed more than 30 years of service v/as not 

worth retention given the depreciation factor. As such, it should have been declared 

condemned and disposed earlier. In a situation, where no parking facility was available 

in the building and the ancillary staff was deficient, the appellant agitated the issue well 

before the occurrence before the competent authority, which made his case strong in 

shifting the burden to the corhpetent authority, but the competent authority instead of 

realizing their own responsibilities, only fulfilled the codal formalities and initiated 

proceedings in a customary manner, which essentially was required to be focused 

recovery of the vehicle and which is not recovered till date. We did not find any clue to 

lead us to the conclusion that the penalty imposed upon the appellant was justified, 

rather recommendations of :the inquiry officer mainly emphasized upon brining

was

staff and th.

on
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improvement in overall structure of the Institute and this might be one of the factor that 

the competent authority reduced major penalty into minorN penalty of censure and

recovery of the amount, which too is not jusbfiable, as being superintendent of the 

institute, he already brought the issue into the notice of the competent authority bme 

and again well before the said incidence and it was beyond control of the appellant to 

shift the school to some other locality or to hire

3
S

an additional Chowkidar for theiI
purpose. We have also noticed that other co-accused 

for the reasons of deficient facilities, but the appellant 

was not warranted.

were exonerated of the charges
i

was left with the stigma, which
?•
I

Y
*
I 07. In view of the situation, the instant appeal is accepted and the impugned orders 

dated 19-04-2018 and 30-11-2018

costs. File be consigned to record

are set aside. Parties are left to bear Itheir own

room.

ANNOUNCED
18.02.2021

/ .'V:
(ROZIN^^HMAN) 

fp^BEI^J) 

Camp/Court, Abbottabad

(ATIQ UR iREHMAN WAZIR) 
MEMBER (E)

Camp Coijrt, Abbottabad

i

I
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• BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

. ••
Service Appeal No. 1104/2018

Date of Institution; 05.09.2018 
Date of Decision: 18.02.2021

Qismat Khan S/0 Muzammil Khan, presently serving as Vice Principal Special Education 

Complex Abbottabad (BPS-19), Department of Zakat, Ushr, Social Welfare, Special
Appellant)Education & Women Empowerment.

VERSUS

Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar and Six others.
[Respondents)

Mr. Siraj Hussain 
Advocate For Appellant

Mr. Noor Zaman Khattak, 
Deputy District Attorney For Respondents

MRS. ROZINA REHMAN 

MR. ATIQ UR REHMAN-WAZIR
MEMBER (J) 
MEMBER (E)

JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant while

serving as Principal/Superintendent Government Institute for Blind/Deaf School

Abbottabad, was proceeded against, alongwith four other employees on the issue of

theft , of an official vehicle and Show Cause Notice duly servec upon the appellant.

wherein major penalty of reduction to a lower pay scale for two years as well as

recovery of Rs. 140,000/ was tentatively decided to be imposed upon the appellant.

iThe competent authority while imposing such penalty reduced Its quantum Into minor

penalty of censure and recovery of one third of the total amount. Feeling aggrieved, ^e
/

appellant filed departmental appeal, which was processed at the level of respondents 

but the minor penalty of censure and recovery of Rs. 140,000/ was maintained, against
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which the appellant filed the instant service appeal with prayers that impugned orders

dated 19-04-2018 and 30-11-2018 may be set aside.

02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

Learned counsel for the appellant contended that the appellant was transferred 

as Principal/Superintendent to the institute on 08-07-2015 andj soon after taking 

charge, requested the concerned authorities for grant of permissioh to shift the ^hool 

to some suitable location being deficient in certain facilities. Interalia, the building had
i [

no parking facility, hence the official vehicles were being parked at another |under
i I

construction building in the vicinity, but the authorities turned deaf ear over the tissue.
I

I i
That as was apprehended, one of the official vehicle bearing regtetration No. A 1062

model 1986 was stolen from that building on 25-10-2016. Rr| to this effect was
i i

registered in the concerned police station, but no efforts were madfe for recovery; of the 

?r disciplinary proceedings were initiated against itie appellant as well 

'^s two Chowkidar and a driver. Learned counsel for the appellant added that as per 

findings of the inquiry report, the actual factor for the said incidence was seledion of

04.

said vehicle

unsuitable building with no parking facility, for which the appellant! was not responsible,
I I

as he has already informed the authorities well in time. Learned counsel for the 

appellant contended that finding of the inquiry report clearly spdis that the appellant 

was not responsible for such loss occurred to the institute. Learned counsel [for the 

appellant further contended that two Chowkidars and a driver, who were supppsed to 

be responsible for such loss, were exonerated from the charge^ while the apoellant
- ■ - ■ I I'

was put to task inspite of the fact that he was declared innocent by the inquiry officer 

and there is no such recommendation in the inquiry report for imposition of major 

penalty upon the appellant. That such an act on part of i|he respondents
i I

.. . . i !
discriminatory. Learned counsel for the appellant argued that no record or any evidence

was
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is available to substantiate the so-called allegations including the act/omission of

ihefficiency & misconduct baselessly attributed to the appellant. That as is evident from
- • ■;

record, the inquiry report declared other factors responsible for the loss/theft and

recommended no penalty for the appellant, whereas the Show Cause Notice proposed

major penalty of reduction to lower pay scale for two years and recovery of Rs.

140,000/, but the competent authority reduced the tentative major penalty into] minor

penalty of censure and one third of the above mentioned amount. Learned counsel for 

the appellant pointed out that the appellant filed revision petition before the competent 

authority but the same penalty was maintained, which is illecal, unconstitutional, 

against law and rule. Learned counsel for the appellant prayed th.3t the appellant was 

not involved in any manner with the occurrence of theft of the said government vehicle 

nor he was charged for the same, hence both the impugned orders dated 09-04-2018

and 30-11-2018 s been passed in sheer violation of law, rnay be set aside.

05. Learned District Attorney appeared on behalf of official respondents contended 

that a proper inquiry was conducted against the appellant and othe -s, the appellant was 

charge sheeted and show cause notice served upon him, to v/hich he responded 

accordingly. Learned District Attorney contended that the appellant was afforded 

opportunity of personal hearing and after fulfilling all the codal forrr alities, the appellant 

was awarded penalty as per law and rule. Learned District Attorney, however conceded 

to; the. fact that there was no parking facility in the said school and it was one of the 

rriain factors behind theft of the said vehicle, which was beyond control of the 

appellant. Learned District Attorney did not press opposing contentions of the appellant.

^^^06.: We have heard learned counsel for the parties and perusec 

; reveals that the appellant after taking over charge of the said school, taken up the issue 

bf shifting of such school to any other locality, as it was beyond control of the appellant 

v:to^shift the school by himself. Findings of the inquiry report suggested multiple factors

the record. Record

.responsible for theft of the said vehicle, prime of whom was hirinc of building without
I.

■■
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parking facility, which was declared the main factor behind theft of the said vehicle. It

was also noted that parking arrangement of the stolen vehicle in an unsafe place 

existed well before incumbency of the appellant and which continued unabated during 

tenure of the appellant, as there was no other option available for him. Record reveals 

that there was only one driver looking after two vehicle as well as providing pick and 

drop facility to the handicapped students. Only one Chowkidar was available, who was 

supposed to look after the main building and the other Chowkidar was on long leave, 

which shows that the said school was lacking in basic facilities, which were beyond 

control of the appellant. The inquiry report encompass and divide responsibilities among 

vigilance committee, Director Social Welfare and Deputy Commissioner Office with least 

responsibility assigned to the appellant, but record is silent as to whether any action 

was taken against other stakeholders or not. It was also noted that the respondents 

instead of searching the vehicle, adopted an easy way by initiating action against the

staff and th 0 in a sketchy manner, as the charges/ailegations against the accused 

government functionaries are the same and general in nature and not specific as 

otherwise required for them being holder of different categories of posting/positions.

Moreover, the stolen vehicle having completed more than 30 years of service was not 

worth retention given the depreciation factor. As such, it should lave been declared 

condernhed and disposed earlier. In a situation, where no parking facility was available 

in the building and the ancillary staff was deficient, the appellant agitated the issue well

before the occurrence before the competent authority, which made his case strong in
-- ■

. shifting the burden to the competent authority, but the competent authority instead of 

realizing their own responsibilities, only fulfilled the codal formalities and initiated 

proceedings In a customary manner, which essentially was required to be focused on 

re^covery of the vehicle and which is not recovered till date. We did not find any clue to 

; ,' lead us to the conclusion that the penalty imposed upon the appellant was justified,

V

fathej recommendations of the inquiry officer mainly emphasized upon brining

>•
•r. - j
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improvement in overal! structure of the institute and this might be one of the factor that

the competent authority reduced major penalty into minor penalty of censure and

recovery of the amount, which too is not justifiable, as being superintendent of the

institute, he already brought the issue into the notice of the competent authority time

and again well before the said incidence and it was beyond control of the appellant to

Chowkidar for theshift the school to some other locality or to hire an additional

purpose. We have also noticed that other co-accused were exonerated of the charges

for the reasons of deficient facilities, but the appellant was left with the stigma, which

was not warranted.

In view of the situation, the instant appeal is accepted and the impugned orders07.

dated 19-04-2018 and 30-11-2018 are set aside. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
18.02.2021

(ATIQ UR REI)MAN WAZIR) 
MEMBER (E)

(ROZIN^^HMAN)
MmSEksD)

Camp/Court, Aobottabad Camp Court, Abbottabad

X
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; V- Learned counsel for the appellant and Mr. Noorj Zaman Khattak18.02.2021 t

' 'v'

learned District Attorney for respondents present.

Vide detailed judgment of today of this Tribunal placed on file, the

instant appeal is accepted and the impugned orders dated 19-04-2018

and 30-11-2018 are set aside. Parties are left to bear their own costs. File:*.

be consigned to record room.

ANNOUNCED
18.02.2021

■7
(ROZIf^REHMAN) 

MEM^R (J)
Camp Court)sAbbottabad

(ATIQ UR REHMAN WAZIR) 
MEMB^ (E)

Camp Court, Abbottabad
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. 24.03.2020/ Due to covid ,19 case to come up for the same on 17.09.2020 

at camp court abbottabad.

17.09.2020 Appellant has not forth-come at the moment i.e 11:44 

Mr. Usman Ghani, District Attorney^i§^present.

Neither written reply on behalf of respondents 

submitted nor any representative on their behalf is present 

therefore, notices be issued to them for submission of 

written reply/comments. File to come up for written 

reply/comments on 18.11.2020 before S.B at Camp Court, 

Abbottabad. Notice be also issued to appellant as well as 

his respective counsel for the date fixed. is

(MUHAMMAD JAMAL KHAIM) 
MEMBER

CAMP COURT ABBOTTABAD

Appellant is present in person. Mr. Usman Ghani, District 

Attorney and Miss. Saira Mushtaq, Social Welfare Officer, on 

behalf of official respondents No. 1, 2, 4 & 5 are also present.

Appellant submitted application for exempting the reply of 

respondents No. 6 & 7 being unnecessary. Application is placfed 

on record.

18.11.2020

V.

Written reply on behalf of respondents No. 1, 2, 4 & 5 has 

already been submitted, therefore, file to come up for rejoinder 

and arguments on 20.01.2021 before D.B at Camp Court, 

Abbottabad.

(MUHAMMAD JAMAItKHAW^ 
MEMBER

CAMP COURT ABBOTTABAD

f% /
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Appellant in person and Mr. Zia Ullah, Deputy District 1 
Attorney alongwith Mr. Saadat Ali, Storekeeper on. behalf of 

respondent No. 5 present. Representative of respondent No. 5 

requested for further time to file written reply. Neither 

written reply on behalf of respondents No. 1 to 4, 6, & 7 

submitted nor their representatives are present, therefore,: 
notices be issued to respondents No. 1 to 4, 6 & 7 with the 

direction to direct the representatives to attend the court and 

submit written reply on the next date positively. Last chance" 

is granted to all the respondents for submission of written 

reply. Case to come up for written reply/comments on 

22.01.2020 before S.B at Camp Court Abbottabad.

19.12.2019

r 'r ■ .

, ■ A ,

■*

v

.<

/Myp '
[Muhammad Amin Khan Kundi] 

Member
Camp Court Abbottabad ■>.

N ■

Appellant in person present. Nabi Gul Superintendent and Saadat 

Ali representatives of respondents No.l, 2, 4 & 5 present and 

submitted reply on behalf of the said respondents. Muhammad Hanif 

Senior Auditor representative of respondents No. 6 & 7 present and 

seeks time to furnish reply. Adjourn. To come up for reply : on 

19.02.2020 before S.B at Camp Court Abbottabad.

22.01.2020

A ■

*1 .

;

j.

Merhber
Camp Court, A/Abad

;*

K

5-

A



(
■ X

• ^

Learned counsel for the appellant present. Written 

reply on behalf of. respondents No.3, 4, 6 & 7 still 

awaited. Yasir Iqbal Accounts Officer for respondents 

No. 6 & 7 present and seeks time to furnish written reply. 

No one present on behalf of respondents No.3 & 4. 

Notice be issued to respondents No.3 & 4 with direction 

to furnish written reply/comments. Adjourn. pTo come up 

for written reply/comments on behalf of respondents

:amp Court

19.08.2019

No.3, 4, 6 & 7 on 21.10.2019 before S.B at 

Abbottabad.
• •• •

cx
• • Member

I
Camp Court A/Abad

Appellant present in person. Mr. Usman Ghani District 

Attorney present. Mst. Saira Mushtaq, Social Welfare Officer for the 

respondents No. 2, 4 & 5 present and requested for time. No one is 

present for respondents No. 3, 6 and 7. Fresh notices be issued to 

them. Adjourn. To come up for written reply/comments on 18.11.2019 

before S.B at Camp Court, Abbottabad.

21.10.2019

Member
Camp court, A/Abad

•18.11.2019 Appellant in person present. Mr. Usinan Ghani learned District 

Attorney present. Saira Mushtaq (respondent No.5) present and 

seeks tirne to furnish written rcply/comments. Nabi Gul 

Superintendent representative of respondent No.2 aJjscnt. 

Respondents No.l to 4, 6 & 7 as well as al)sent representative of

respondent No.2 be put to notice for submission of reply. Adjourn.
i
I

To come up for written reply/commenls on 19.12.2019 before S.B at 
Camp Court, Abbottabad.

'■w ■

Mernbcr
Camp Court, A/Abad
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Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Written replies on 

behalf of respondents No. 2 & 5 have already been submitted. 

Neither written replies on behalf of respondents No. 3, 4, 6 & 7 

submitted nor their representative present therefore, notice be 

issued to respondents No. 3, 4, 6 & 7 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 3, 4, 6 & 7 on 

11.07.2019 before S.B at Camp Court Abbottabad.

22.05.2019

(Muhammad Amiri Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant present. Mr. Yasir Iqbal, 

Assistant Account Officer on behalf of respondents No. 6 & 7 

alongwith Mr. Muhammad Bilal, Deputy District Attorney for the 

respondents present and requested for adjournment for filing of 

written reply. Written reply on behalf of respondents No. 2 & 5 

already submitted. Representative of respondents No. 3 & 4 

absent therefore, notice be issued to the respondents No. 3 Sc 4 

with the direction to direct the representative to attend the court 

and submit written reply on the next date positively. Case to come 

up for written reply/comments on behalf of respondents No. 3, 4, 

6 & 7 on 19.08.2019 before S.B at Camp Court Abbottabad.

11.07.2019

i^^^A^^iTKhan Kundi)
(Muham

Member
. Camp Court Abbottabad

I

/

4I;.A

/
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Appellant in person present. Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith M/S Nabi Gul, 

Superintendent for respondent No. 2, Arsalan Ahmad, Assistant 

Manager Admin for respondent No. 3 and Midiammad Adil, Focal 

person for respondents No. 4 & 5 present. Written replies on 

behalf of respondents No. 2 & 3 submitted. Representative of 

respondents No. 4 & 5 seeks further adjournment for filing of 

^^\Titten reply. None present on behalf of respondents No. 6 & 7 

therefore notice be issued to them with the direction to direct the 

representative to attend the court and submit wTitten reply on the 

next date positively. Adjourned. To come up for wTitten 

reply/comments on behalf of respondents No. 4 to 7 on 

16.04.2019 before S.B at Camp Court Abbottabad. The restraint 

order shall continue till the next date.

21.03.2019

4/-
(Muhammad Amin Khan Kundi)

Member
Camp Court Abbottabad

16.04.2019 Counsel for the present. Mr. Muhammad Bilal,

DDA for respondents present. Written reply on behalf of 

respondent no. 5 submitted which is placed on file. Case to come 

up for written reply/comments on behalf of nispondents no..4, 6 

and 7 on 22.05.2019 before S.B at camp court Abbottabad.

/

(Ahmad Hassan) 
Member

Camp Court A/Abad

%■

\



15.01.2019 msLearned counsel for the appellant present. Preliminary argumel
heard.

The appellant has filed the present amended appeal u/s 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act 1974 
19.04.2018 whereby he was awarded minor penalty of censure and recovery 
of Rs. 1,40,000/- from the appellant alongwith two (02) Chowkidars equally. 
The appellant has also challenged the order dated 30.11.2018 whereby the 
Review Authority while exonerating Mr. Shah Nawaz Workshop Attendant 
and Mr. Ghulam Rasool Chowkidar from the charges retained the penalty 
of censure alongwith recovery of Rs. 1,40,000/-upon the appellant.

against the order dated

Points urged need consideration. The present appeal is admitted for 
regular hearing subject to all legal objections. The appellant is directed to 
deposit security and process fee within 10 days. Thereafter notices be 
issued to the respondents for written reply/comments. To come up for 
written, reply/comments on 1)8.02.2019 before S.B at camp courtpp8!!an

ecurity ^4%cess Fee ■ Abbottabad.
-^ted

• V*-

Member

Camp Court A/Abad

Couns^el for the appellant present. Mr. Muhammad Bilal 
Khan, Deputy District Attorney for the respondents present. 
Representative of the department is not present therefore, notice 

be issued to the respondents with the direction to direct the
• A

representative to attend the court and submit written reply on the 

next date positively. Adjourned to 21.03.2019 for written 

reply/comments before S.B at Camp Court Abbottabad. In the 

meanwhile recovery shall not be made from the appellant till the 

next date.

18.02.2019

A//f
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad
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!*Mr. Siraj Hussain Advocat for appellant present.■ 2|. 12.2018

At the outset learned counsel for the appellant produced a

copy of order dated 30.11.2018 passed in Review Petition by the
under the law theCompetent Authority and stated that 

Departmental/Competenl Authority could not have proceeded after 

submission of appeal before this Tribunal which was done on

05.09.2018.

In view of the above fact the appe lant# requests for
May do so within apermission to submit ah amended service appeal, 

fortnight.
■( r-

There is an application for suspension of operation of 

impugned order dated 19.04.2018. Notice of app icaiion be given to 

the respondents for the date fixed. In the meanwhile and till next 

date the operation of impugned order shall remain suspended.

Adjourned to 15.01.2019 before S.B at camp court.

Abbottabad.
W \j^ *YY Chairman 

Camp court. A/Abad

s
I S

■V.

■ \

X.-J'.



Form- A
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FORM OF ORDER SHEET
Court of

1104/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

05/09/2018 The appeal of Mr. Qismat Khan presented today by Mr. SiraJ 

Hussain Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

1-

This case is entrusted to touring S. Bench at A;Abad.for2-
preliminary hearing to be put up there on

CHAIRMAN

Clerk to Counsel for the appellant present. Due to 

retirement of the Hob’ble Chairman Service Tribunal is 

incomplete. Tour to Camp Court Abbottabad has been cancelled. 

To come up for the same on 2jTl-3L.2019 at camp c^urt . 

Abbottabad.

16.1 .2018

der

./Abad ‘

i

h ■ ■
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. BEFORE THE KEIYBER PAKITi UNKHWA SERVICE TRIBUNAL.
PESHAWAR. 1

/

Service Appeal #1104 /2018

Qismat Khan JVice Principal Special Education Complex Abbotiabad (BPS-19). Depanmem of 
Zakai, IJshr, Social Welfare, Special Education & Women Empovyermeni. Government of 
K.P.K. APPELLANTi

f W.RSUSfr-
£

Chief Minister, Govt, of Khyber Pakhtunkhwa, Peshawar and Others.
Respondents

fr? ^ V vw^ik Amended Service AddchI
«Vti ^--------------------------------- ------

INDEX
V/

J'
/'

A4

f/ Sr. Description Page No. Annexurcf

Service Appeal along with affidavit 1 - 10
i

2 Application for suspension of impugned order along 
with affidavit

11-12

Copy of the transfer order dated 08/07/2015 to GIB 
ATD.

13 A

Copy of the notification No. DS(SW)/SWD/1-1/2017, 
Dated 20/06/2017 / qua holding of an inquiry with 
appointment of inquir)' oflicer.

4 14 B

Copy of Statement of Allegations5 15-16 C

6 Copy of Charge Sheet 17- 18 D 'm
fCopy of the reply in defense by the appellant during 

inquiry ;
____ ;___ ^_______________ __________________________
Copy of the transfer order of the appellant dated
03/02/20:17, to present posting___________________
Copy of the inquiry report

7 19-65 E

8 66-67 F

9 68-83 G
:i'

10 Copy of the Show Cause notice dated 18/12/2017 84 - 85 H

11 Copy of the Reply to Show Cause Dated 04/01/2018 86-91 I

, 12 Copy of the impugned final order dated 19/04/2018
vide notification No. SO-VI/SWD/6-38,TF_______
Copy of Departmental Review petition along with
courier receipt
Wakalatnama

91 -93 J

13 94-98 K

14 99
4

Copy of the notification no. 4101-64 dated 
30/11/2018(order over review)

15 100- toi L

I Appellant
\

Through
S1RA.T HUSSAfN

ai/0|/20ns|Dated: Advocates High Couri, Abbottabad.
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Iefoi^ the khyber pakhtunkhwa service tribunal. ^■

PESHAWAR.

'^.5!

Diary JVo._ ^ ^Service Appeal U 1104 /2018

Da ted

Vice Principal Special 

Education Complex Abbottabad (BPS-19). Department of Zakat. Ushr, Social 

Welfare, Special Education & Women Empowerment, Government of K.P.K.

Qismat Khan S/0 Muzammil Khan, presently serving as

APPELLANT
Ki>ybcr Fakbt?sfchv»a 

Nvr-» JCe TribMMaf

L>ipry iSo.

VERSUS
^^Chief Minister, Govt, of Khyber Pakhtunkhwa, Peshaw^.

^ ^1. Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr, Social 

Welfare, Special Education & Women Empowerment Department, 

Government of K.P, Peshawar.
^ 3. Syed Kama! Shah, Inquiry Officer (PCS SG BS ZOj'.ElscA Department Govt, 

of K.P, Peshawar.

^4. Director Zakat, Ushr, Social Welfare, Special ]3ducation & Women 

Empowerment Department, Government of K.P.K, Peshawar.
5. District Officer, Social Welfare, Special Education Dllpartment, Abbottabad.

I Accountant General, Khyber Pakhtunkhwa, Peshawar.

7. District Accounts Officer, Abbottabad.

"i

J

54
-I

j

RESPONDENTS
-c

AMENDED SERVICE APPEAL UNDER SEGTIONM OF THE-

KHYBER-PAKI-iTUNKHWA SERVICE TRIBUNAL. ACT 1974, AS
»•

AMENDED UP TO DATE READ TOGETHER" WITH OTHER

lU-LEVANT PROVISIONS OF K.P GOVERNMENT SERVANTS

(EFFICIENCY & DISCIPLINE) RULES 2011, AGAINST THE



a
2

IMPUGNED ORDER VIDE NOTIFICATION NO. SO-VI/SWD/6-

38/PF, DATED 19/04/2018 AND NOTIFICATION NO. 4151-64

DATED 30/11/2018(ORDER OVER REVIEW) AS PASSED BY

TFIE RESPONDENT # 1 & 2, ILLEGALLY IMPOSING UPON THE

PRESENT APPELLANT, THE PENALTY OF ‘CENSURE’

ALONG WITH RECOVERY OF AMOUNT.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

both THE IMPUGNiED ORDERS IBID MAY GRACIOUSLY BE

SET-ASIDE, DECLARING THE SAh4E INTER LIA AS

ILLEGAL, UNCONSTITUTIONAL, UNTENABLE, AGAINST

THE LAW & FACTS, AGAINST & IN \TOL.ATION TO THE

RELEVANT SERVICE RULES, REGULATIONS & POLICY

GOVERNTNG THE SERVICE OF THE APPELLANT,

DISCRIMINATORY, ARBITRARY, UNJUSTIFIABLE,

VINDICTIVE, IN ABUSE AND MISUSE OF THE AUTHORITY

AND VOID AB-IMTIO. ANY OTFIER RELIO' DEEMED

APPROPRIATE MAY ALSO BE GRANTED IN FAVOR OF TI-IE

APPELLANT.

RespectRiIly Sheweth:

Brief facts leading to the present service appeal are as under:

1. That the appellant is cunently rendering his services as Vice Principal 

Special Education Complex Abbottabad (BPS-19), in | Department of Zakat,
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Ushr, Social Welfare, Special Education & Women Empowerment,1

Government of K.P.K.

2. That prior to the present posting, the appellant was posted as Superintendent 

Govt. Institute for Blind, Deaf School Abbottabad w.e.f July 2015. (Copy of

ihe transfer order dated 08/07/2015 is attached herewith as annexure A).

3. That on 20/06/2017, vide notification No. DS(SW)/S'^VD/1-1/2017, The

respondent # 2, over a matter regarding theft of a Govt. Vehicle, initiated an 

inquiry through inquiry officer/ respondent # 3, against 4 govt, servants 

including the present appellant, who was ser\^ed with Statement of

Allegations and Charge Sheet in this context. (Copy of the notification No.

DS(SW)/SWD/1-1/2017, Dated 20/06/2017 / holding of an inquir' with appointment of 

inquir)' officer is appended herewith as annexure B, WOiile the Statement of Allegations 

and Charge Sheet against the appellant are attached as annexure C & D respectively).

4. That a detailed, cogent and convincing reply, along w'ith sufficient 

documentary record was submitted by the present ap Defiant in defense 

before the said inquiry (copy of the reply in defense is attached herewith as annexure

E) while the same may kindly be considered as integral part of instant

appeal.

5. lhat vide office order dated 03/02/2017, the appellant was transferred from 

the concerned GIB Abbottabad to the present posting 

Special Education Complex Abbottabad. (Copy of the 

03/02/2017 is attached herewith as annexure F )

as Vice Principal

transfer order dated
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f* t 6. That the said inquiry was finalized by the respondent N6. 3 who submitted
i
j

his inquiry report, containing the findings, conclusion & recommendations
i
Ii

to the concerned office,(Copy of the inquiiy' report is appended (herewith as annex G).

-

I
I

7. That contrary to the said inquiry report, the respondent issued a Show Cause

Notice vide latter No. DS(SW)/SWD/l-l/2017-18/3946-49 Dated
I

18/12/2017 received by the appellant on 22/12/2017,1 wherein a major
I!

penalty of reduction to lower pay scale for 2 years along with recovery of
I

Rs. 140,000/ was tentatively decided to be imposed. (Copy of the Show Cause
1

notice dated 18/12/2017, issued against the appellant is attached herewith as annexure H)

8. That the appellant duly & within time, replied to the so-called Show Cause
i 
j

Notice (Copy of the Reply is attached as annexure i ) while the same may kindly 

be considered as an integral part of the instant appeal.
i

9. That even after furnishing sufficient defense in written reply & personal
i !

hearing, yet against the law & circumstances, an illegal order has passed by
!

the respondent No. 1 on 19/04/2018 vide a notification No. SO-\a/SWT3/6- 

38/PF/. Only reducing the penalty into ‘CENSURE* along with recovery' of
t
i 
i

amount 1/3 of Rs. 140,000/ under Rule 4 of E&D Rules |2011. (Copy of the
I !

impugned final order dated 19/04/2018 vide notification No. SO-yi/S\VD/6-38/PF/ is 

attached herewith as annexure J ).

I

!

10. That the present appellant preferred the departmental review before the 

competent forum which was decided in relevant time rather after the 

institution of the instant service appeal # 1104/2018, the respondent without

Iw
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hearing the appellant and against the law/rules, passed another illegal order
4 * over the said review petition vide notification no. 4151-64 dated 30/11/2018.

which was allowed to be incorporated as impugned order through instant

amendment vide order dated 21/12/2018.(Copy of the aeparlmenial review

petition along with courier receipt and notification no. 4151-64 dated 30/1 l/2018(order 

over review) is attached herewith as annexure K & L respectively)

11. That feeling extremely aggrieved from the impugnec orders ibid, the

appellant assails the same, inter-alia, on the following grounds:

GROUNDS:

a. That the impugned orders are altogether illegal,

unconstitutional, against the law, record & circumstances,

against the relevant service/ rules, regulations & policy 

governing the service of the appellant, discriminatory, arbitrary, 

based on malafide, unjustifiable, vindictive. in abuse and

misuse of the authority hence untenable, void ab-initio and

liable to be set aside.

b. That the appellant neither steal , nor involved in any manner

with the occurrence of theft of the said government vehicle nor

he is charged for the same, thus no direct or indirect

involvement of accused / appellant is established from the

entire record of the case.
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c. That all the allegations & charges leveled against t le accused

appellant remained unproved rather disproved through the

preceding proceedings initiated by the respondents, hence the

penalty so imposed is without any justification/ reason and is an

absolute violation of the law & miscarriage of Justice

d. That, as even recognized in the inquir>^ report, the ac ual factor

responsible for the said theft/ loss of the stolen vehic e, was the

selection of an unsuitable building for Govt. Institute, with no

such parking space for any vehicle at all, which as a matter of

fact & record, was hired prior to the posting of the ap Defiant, for 

which he cannot be held responsible.

e. That clearly floating on record are the bonafide efforts of the

appellant, who soon after taking the charge of GIB ATD,

requested the concerned authorities to sanction the shifting of 

that institute to some suitable & adequate place, as even pointed 

out by the D.C Atd, upon his to the GIB. Despite the said

practical efforts, no meaningful action was taken by the 

concerned quarters for such an indispensable need, leading to 

the incident of theft.

f. That much evident from the record, the appellant even issued 

directions to the concerned subordinate staff for the safety & 

security to avoid any such like incident.
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i • g. That by pick & choose, the directly responsible accused were1
'T

exonerated from the charges while with no guilt, involvement

or any primarily responsibility of guarding the go\n. \ chicle, the

present appellant was put to the cross.

h. That no record or any evidence is available to substantiate the

so called allegations including the act/ omissions of

''inefficiency & misconduct”, baselessly attributed to the

present appellant.

i. That non applicable provision of the E&D Rules, by no stretch

could be invoked in the circumstances.

j. That firstly "The Government Staff Vehicles

Maintenance) Rules 1997” are not mutotis mutandis applicable 

to the present case and secondly, as per the same rules such

(Use &

responsibility is placed upon the Vigilance Committee for

implementation of the rules & other practical purposes. The 

inquiry report, duly disclose the factum of absence & inactions

of that committee on ground.

..." •
k. That even otherwise, logically the implementation of

ibid, is always subject to the availability of a parking space 

inside or attached to the Govt, building, where the vehicle is to 

be attended/ look after for all the time. In the present 

due to the extreme unsuitability of the already hired premises

;he rules

case, as
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for GIB, coupled with the insufficiency of staff, the saidf -t

vehicle was used to be parked at sufficient distance in a under-

construction building at road side, as the gox't. building was

neither had any parking facility in it nor it had any passage/road

for the vehicle to be driven in.

1. That as deciphered in the inquiry report, the unfortunate

vehicle model 1986, was no in-fact an asset rather a liability

which (as per the report ibid) should have been declared

condemned, whereas recovering its 10 times more price from

the present appellant is nothing but injustice.

m. That instead proceeding as per the law to get the stolen vehicle
i

recovered from the actual culprits, the respondents opted for an

easy escape to turn the cannons towards the innocent appellant, 

in order to conceal their own inefficiency & unlawful conduct.

n. That the appellant has a unblemished ser\dce career, v'ith not a

single incident of misconduct etc, while the impugned order
I

i
amounts to disregard, such excellent duties performed by him 

for the helpless people, throughout.

o. That the impugned order has been passed in sheer abuse of the
i
I

authority and in absolute violation of the law, which deserves to 

be struck down for the rescue the innocent appellant.
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p. Thai not sufficient time & opportunity was provided to theH • V”
fm. '

•*' If--
> ♦ appellant for personal hearing whereas the defense furnished• M ^

by him is not duly considered.

q. That the order of respondent over the review vide notification

no. 4151-64 dated 30/11/2018, has also rendered against the

appellant unheard, discriminatory, without authority & against

the law, whereas the same was not decided within relevant time

rather after the institution of instant appeal, the same was

malafidely given over the matter which was already sub-judice 

before the competent forum. The said order is also conflicting 

with one already passed by the same authority.

r. That some other grounds would be urged at the time of hearing

with due leave from the bench, while the content of anlnexure E

& I attached herewith, is to be treated as the integral part of this 

appeal, which are left unrepeated for convenience.

s. That the instant appeal is well within the time and the honorable

tribunal has got exclusive jurisdiction to adjudicate the subject
>

matter. Moreover the instant amendment was permitted by the 

honorable tribunal vide its order dated 21/12/2018.
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It is therefore most humbly prayed that on acceptance of instant service

appeal, both the impugned orders may graciously be set-aside, declaring the 

same inter alia as illegal, unconstitutional, untenable, against the law & 

facts, against & in violation to the relevant service rules, reg 

policy governing the service of the appellant, discriminatory

ulations &

arbitrary,

unjustifiable, vindictive, in abuse and misuse of the authority apd void ab- 

initio. Any other relief deemed appropriate may also be granted in favor of

the appellant.

^AP PELLANT

Through:
/

Dated: 0pOl/2Ol<^ SIRAJ HUSSAIN

Advocate High Court, Abbottabad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICfi TRIBUNAL,
PESHAWAR.

Qismat Khan , Vice Principal Special Education Complex Abbonabad (BPS-19). Department of 
Zakat, Ushr, Social Welfare, Special Education & Women EmpowemiimL Government of 
K.P.K.

APPELLANT

VERSUS

Chief Minister, GoM. of Khyber Pakhtunkhwa, PeshawEir and Others.
RESPONDENTS

Amended Service Appeal

AFFIDAVIT

1, Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department 
of Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of 
K.P.K. do hereby solemnly affirm and declared on oath that the conlehts of the foregoing 
amended Ser\'ice Appeal are true and correct to the best, of his knowledge & believe and 
nothing material has been suppressed therein from this honorable court. Moreover, no similar 
appeal in subject matter has ever been filed or decided previously by any coinpeteni court.

m I
Identified by: Deponent

SIRAJ HUSSAIN Qismat Khan

Advocate High Court.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
t jfr ■

PESHAWAR.v4 ^

Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department of 
Zakat, Ushr, Social Welfare, Special Education & Women Empowerment Government of 
K.P.K.

APPELLANT

VERSUS

Chief Minister, Govt, of Khyber Pakhtunkhwa, Peshawar and Others.
RESPONDENTS

Amended Service Appeal

APPLICATION: FOR SUSPENSION OF OPERATION OF

IMPUGNED ORDER VIDE NOTIFICATION NO. SO-VI/SWD/6-38/PF,

DATED 19/04/2018 AND NOTIFICATION NO. 4151-64 DATED

30/1 1/2018(ORDER OVER REVIEW) AS PASSED BY THE

RESPONDENT # 1 & 2, ILLEGALLY IMPOSING UPON THE PRESENT

APPELLANT, THE PENALTY OF ‘CENSURE’ ALON G WTTH

RECOVERY OF AMOUNT, WITH DIRECTIONS TO THE

RESPONDENTS, REFRAINING THEM FROM DEDUCTING THE

IMPOSED AMOUNT FROM THE SALARY OF THE APPELLANT,

TILL THE DISPOSAL OF TITLED APPEAL.

Respectfully Sir:

1. That the titled appeal is being filed before this honorable tribunal, the 

contents of this application may please be read as integral part of the same.
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» 2. That the appellant has brought a good prima facie, arguaole case who also

carries balance of convenience in his favor.
» •

3. That if the operation of impugned order is not suspended the applicant/

appellant would suffer the irreparable loss and the purpose of filing

accompanying appeal would be defeated.

APPELLANT

Through:

Dated: 22/12/2018 SIRAJ HUSSAIN

Advocate High Court

Abbottabad.

AFFroAVIT

I, Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Depamnem 
of Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of 
K.P.K.do hereby solemnly affirm and declared on oath that the contents of the foregoing 
Application are true and correct to the best, of his knowledge & believe and nc thing material has 
been suppressed therein from this honorable court.

Identified by: Deponent

SIRAJ HUSSAIN Qismat Khan

Advocate High Court.
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I \ GOVERNMENT OF KHYBER PAKHTIDNKHvk'^/J
I ZAKAT, USHR, social welfare, special EDUCATlb*
i WOMEN EMPOWERMENT DEPARTMENT

i

I

\ .rE';I' Dated: Peshawar the 30^^ November. 2018 »
tf tI NOTIFICATION://,,/ ANNEX* INO.SO-VI/SWD/6-38/PF/. WHEREAS Mr. Qismat Khan, Principal/Sup^niendent^'' 

Incharge (BPS-19), Mr. Zakir, Driver (BPS- 6), Mr. Shahnawaz, Worksh

m
Wm op Attendant

(BPS-04) and Mr. Ghulam Rasool. Chowkidar (BPS-04). Govt Institute for the Blind, 
Abbottabad were proceeded against under the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules. 2011 in an enquiry' i.e. 1

"missing official
vehicle bearing Reg. No. A-1062 Toyota Hiace Model. 1986 on account of their 
involvement in charges leveled against them as per charge sheets and statement 
of allegations.

L
F-

i'-

|-
“i? J'

2 AND WHEREAS Mr. Syed Kamran Shah, (PCS SG 3S-20)
Department, Government of Khyber Pakhtunkhwa was appointed as Enquiry Officer to 
conduct enquiry against the accused officer / officials.

OSD. E&A
iIB-M

3. IAND WHEREAS the Enquiry Officer after having examined the charges 
evidences on record and explanations of the accused ofrcer/ofncials, submitted his 
report:

4
AND WHEREAS the competent authority, after having considered 

evidence on record, explanations of the accused offiper /Tofnci?!? 
power under RuIe-14 of Khyber f^akhtuiVKhwa Government Servants (Efnciency and 
Discipline) Rules, 2011. has been pleased to impose minor penalty of "Ce 
the accused officer. Mr. Qismat Khan and the amount tc the tune of Rs.140 
recovered from him alongwith the two Chowdkidars equaily.

AND WHEREAS pursuant to that, the accused officer / officials sulimitted their 
review applications to the Chief Minister. Khyber Pakhtunkhwa under Ru!e-1?{1) of the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplin-s) Rules, 2011

NOW THEREFORE, the competent authority after having considered the 
applications of the accused officer / officials, defence offered by the accu:;ed officer / 
officials and exercising his pov^^er under Rule-17(2) of the Khyber pUhtunkhwa 
Government Sen/ants (Efficiency and Discipline) Rules. 2011, has been pleased to 
exonerate Mr. Shahnawaz, Workshop Attendant and Mr. Ghulam Rasool. Chowkidar 
from the charges and retain the" penalty of "Censure alongwith .recovery of of 
Rs.140,000" upon Mr. Qismat Khan, the then Principal/Superintendent Incharge, Govt 
Institute for the Blind, Abbottabad, with immediate effect.

4. the charges, 
xerefsing n;ssr.a e

I
isure" upon 
,000 may beW

5.

6. review
T

1

l;
I

W
.i

u
ail?

■f -sd-
Secretary to Govt: of Khyber Pakhtunkhwa 

Zakat, Ushr, Social Welfare, Special Educa 
Women Empowerment Department

ft{ r ion &

/V

m

Contin ioc on bac.k pageP.S to Chief S. e:vR3r\.-
Govt; of Ixhybar PsAiiiunknivaI

V. 7^
/
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£ Copy forwarded for information and necessary action to the:-

1. Accountant General. Khyber Pakhtunkhwa.
''S,

2. Secretary to Govt of Khyber Pakhtunkhwa, Finance,Depailment.

' 3; .Director Social Welfare for further necessary action as per rule.

4. Director, Special Education Complex Hayatabad. Peshawar. ■

5. District Account Officer, Abbottabad.

6. District Officer, SW, SE & WED, Abbottabad.
7. Principle Govt, institute for the Blindl'Abbottabad. 

tcer Concerned.
^ PS to Chief Secretary, Khyber Pakhtunkhwa.

10. PS to Senior Minister for Social Welfare, Special Education & Women 
Empowerment. Khyber. Pakhtunkhwa. •

h 1. PS to Secretary SW, SE, WED, Khyber Pakhtunkhwa,
i -■ • • ■

12. Mr. Ghulam Rasool, Chowkidar, Govt Institute for the Blind, Abbottabad.

13. Mr. Shahnawaz, Workshop Attendant, Govt Institute for the Blind, Abbottabad.

. 14. Personal Files.

s
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Government of Khyber Pakhtunkhwa
Direciorate of Social Welfare. Special Education 

& Women Empowerment. Khyber Pakhtunkhwa, 
Opp. Islamia College Gate, Jamrud Road, Peshawar

NO.DSW/B&A/4MS/ /
Dafcd Pesha'war The ~

■: \

¥T.^•1

i|j
2018iTo;

■v

■Yne Director
Spl: Edu: Complex Hoyorobod Peshovyar

M- ■tft
SUBJECT: NOTIFICATION

I om directed to enclose herevyiih G notification bearing No. SO-VI/SWD/6- 

the subject noted above and to request you to
I

S31PF/5636-A7 doled 19.4:2018 on deposit Rs.V

-P^O.OOO/- with equal shore of two Chowkidor 

DPectorate immediately.

concerned and submit the so j
I

me lo this i

V•i- i
r i

iU

y___ ^-y-^TT: D^ECTGRJ^3rA)
Social WifL^AHE, Spl: Educajio 

Women Empowerment. K:-!yber Fajchtunkewa

i

N&

I

;
3

y

i-

i
\
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i
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BEFORE TI-IE KITyBER PAKI-ITUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

r</Sen'ic e Appeal U 2018

Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department of 
Zakat, Ushr, Social Welfare, Special Education & Women Empowennent, Government of
K.P.K.

APPELLANT

VERSUS

Chief Minister, Go\^. of Khyber Pakhtunkhwa, Peshawar and Others.
RESPONDENTS

Service Appeal .

INDEX
Sr. AhnexurcDescription Page No.

Service Appeal along with affidavit1 1 - 10

2 Application for suspension of impugned order along 
with affidavit

11-12

Copy of the transfer order dated 08/07/2015 to GIB 
ATD.

3 13 A

4 Copy of the notification No..DS(SV0/SWD/l-l/2017, 
Dated 20/06/2017 / qua holding of an inquir}' with 
appointment of inquiry' officer.__________________
Copy of Statement of Allegations

14 B

5 615- C

6 Copy of Charge Sheet 17- 8 D

Copy of the reply in defense by the appellant during 
inquiry

7 19-65 E

8 Copy of the transfer order of the appellant dated 
03/02/2017, to present posting, 

66-67 F

9 Copy of the inquiry report 68- 83 G-

10 Copy of the Show Cause notice dated 18/12/2017 84- 85 H

11 Copy of the Reply to Show Cause Dated 04/01/2018 86-91 I

12 Copy of the impugned final order dated 19/04/2018 
vide notification No. SO-VI/SWD/6-38/PF

91 -93 J

13 Copy of Departmental Review petition. along with 
courier receipt 

94-98 K

14 Wakalatnama 99

n s

.ppellant

Through
SIRAJ HUSSAIN

Dated: 20/08/2018 Advocates High Court, Abbottabad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal U ^1^^ /2018

Qismat Khan S/0 Muzammil Khan, presently serxnng as Vice Principal Special 

Education Complex Abbottabad (BPS-19), Department of Zakal, Ushr, Social 

Welfare, Special Education & Women Empowerment, Government of K.P.K.

APPELLANT
Service

VERSUS
Dated j)

1. Chief Minister, Govt, of Khyber Pakhtunkhwa, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretar)^ Zakat, Ushr, Social 

Welfare, Special Education & Women Empowerrnent Department. 

Government of K.P, Peshawar.

3. Syed Kamal Shah, Inquir}^ Officer (PCS SG BS 20) E&A Department Govt, 

of K.P, Peshawar.

4. Director Zakal, Ushr, Social Welfare, Special Education & Women 

Empowerment Department, Government of K.P.K, Peshawar.

5. District Officer, Social Welfare, Special Education Department, Abbottabad.

6. The Accountant General, Khyber Pakhtunkhwa, Peshawar^
7. District Accounts Officer, Abbottabad.

RESPONDFNTS

1
■r.-

\
APPEAL. UNDER SECTION 4^ OF 4 HE KHYBER

PAKHTUNKHWA SERVICE TRJBUNAL ACT 1974, AS

AMENDED UP TO DATE READ TOGETHER WITH OTHER

RELEVANT PROVISIONS OF K.P GOVERNMENT SERVANTS

, ' (EFFICIENCY & DISCIPLINgf RULES 2011, AGAI NST THE%

I
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IMPUGNED ORDER VIDE NOTIFICATION No. SO-VI/SWD/6-
/

38/PF, DATED 19/04/2018 AS PASSED BY THE RESPONDENT #

1 & 2, ILLEGALLY IMPOSING UPON TFEB PRESENT

APPELLANT, THE PENALTY OF ‘CENSURE’ iJ^LONG WITH

RECOVERY OF AMOUNT.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED ORDER IBID MAY GRACIOUSLY BE SET-

ASIDE, DECLARING TFIE SAME INTER ALIA AS ILLEGAL,

UNCONSTITUTIONAL, UNTENABLE, AGAINST THE LAW &

FACTS, AGAINST & IN VIOLATION TO THE RELEVANT

SERVICE RULES, REGULATIONS & POLICY GOVERNING

THE SERVICE OF THE APPELLANT, DISCRIMINATORY,

ARBITRARY, UNJUSTIFIABLE, VINDICTIVE, IN ABUSE AND

MISUSE OF THE AUTHORITY AND VOID AB-INITIO. ANY

OTHER RELIEF DEEMED APPROPRIATE MAY ALSO BE

GRANTED IN FAVOR OF THE APPELLANT.

Respectfully Sheweth:

Brief facts leading to the present service appeal are as under:

1. That the appellant is currently rendering his services as Vice Princi

Special Education Complex Abbottabad (BPS-19), in Department of Z;

Ushr, Social Welfare, Special Education & Women Empowe;

Government of K.P.K.
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2. That prior to the present posting, the appellant was posted as Superintendent

Govt. Institute for Blind, Deaf School Abbottabad w.e.f July 2015. (Copy of

the transfer order dated 08/07/2015 is attached herewith as annexure A).

3. That on 20/06/2017, vide notification No. DS(SW)/SWD/1-1/2017, The

respondent # 2, over a matter regarding theft of a Govt. Vehicle, initiated an

inquiry through inquiry officer/ respondent # 3, against 4 govt, servants

including the present appellant, who was served with Statement of

Allegations and Charge Sheet in this context. (Copy of the notification No.

DS(SW)/SWD/1-1/2017, Dated 20/06/2017 / holding of an inquiry wdth appointment of 

inquiry officer is appended herewith as annexure B, \\4iile the Stitemeni of Allegations 

and Charge Sheet against the appellant are attached as annexure C & D respectively).

4. That a detailed, ■ cogent and convincing reply, along with sufficient

documentary record was submitted by the present appellant in defense 

before the said inquiry (copy of the reply in defense is attached herewith as annexure

E) while the same may kindly be considered as integral part of instant

appeal.

5. That vide office order dated 03/02/2017, the appellant was transferred from 

the concerned GIB Abbottabad to the present posting as Vice Principal

Special Education Complex Abbottabad. (Copy of the transfer order dated 

03/02/2017 is attached herewith as annexure F )

6. That the said inquiry was finalized by the respondent No. 3 who submitted 

his inquiry report, containing the findings, conclusion & recommendations
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lo the concerned office,(Copy of the inquiry report is appended here kvith as annex G).
/

7. That contrary to the said inquiry report, the respondent issued a Show Cause

Notice vide latter No. DS(S W)/S WD/l -1 /2017-18/3946-49 Dated

18/12/2017 received by the appellant on 22/12/2017, w lerein a major 

penalty of reduction to lower pay scale for 2 years along with recovery of 

Rs. 140,000/ was tentatively decided to be imposed. (Copy of the Show Cause 

notice dated 18/12/2017, issued against the appellant is attached herewith as annexure H)

8. That the appellant duly & within time, replied to the so-cal

Notice (Copy of the Reply is attached as annexure I ) while the same may kindly 

be considered as an integral part of the instant appeal.

ed Show Cause

9. That even after furnishing sufficient defense in witten reply & personal 

hearing, yet against the law & circumstances, an illegal order has passed by 

the respondent No. 1 on 19/04/2018 vide a notification No SO-VI/S\VD/6-

38/PF/. Only reducing the penalty into 'CENSURE’ along 

amount 1/3 of Rs. 140,000/ under Rule 4 of E&D Rules 2011. (Copy of the

with recovery, of

impugned final order dated 19/04/2018 vide notification No. SO-VI/S\\T)/6-3S/PF/ is 

attached herewith as annexure J ).

10. That the present appellant preferred the departmental review before the 

competent forum which has not been decided till date.(Cop> of the departmental 

review petition along with courier receipt is attached herewith as annexure K)

11. That feeling extremely aggrieved from the impugned 

appellant assails the same, inter-alia, on the following grounds:

order ibid, the
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GROUNDS:

a. That the impugned order vide notification No. SO-VI/SWD/6-

38/PF/ dated 19/04/2018 is altogether illegal, unconstitutional,

against the law, record & circumstances, against the relevant

service/ rules, regulations & policy governing the service of the

appellant, discriminatory, arbitrary, based on malafide.

unjustifiable, vindictive, in abuse and misuse of he authority

hence untenable, void ab-initio and liable to be set aside.

b. That the appellant neither steal , nor involved in any manner

with the occurrence of theft of the said government vehicle nor

he is charged for the same, thus no direct or indirect

involvement of accused / appellant is established from the

entire record of the case.

c. That all the allegations & charges leveled against the accused 

appellant remained unproved rather disproved through the 

preceding proceedings initiated by the respondents, hence the

penalty so imposed is without any justification/ reason and is an

absolute violation of the law & miscarriage of justice.

d. That, as even recognized in the inquiry report, the actual factor

responsible for the said theft/ loss of the stolen vehicle, was the

selection of an unsuitable building for Govt InstitutCj with 

such parking space for any vehicle at all, which as a matter of

no

Lv.
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fact & record, was hired prior to the posting of the appellant, for

which he cannot be held responsible.

e. That clearly floating on record are the bonafide efforts of the

appellant, who soon after taking the charge of GIB ATD,

requested the concerned authorities to sanction the shifting of

that institute to some suitable & adequate place, as even pointed

out by the D.C Atd, upon his to the GIB. Despite the said

practical efforts, no meaningful action was taken by the

concerned quarters for such an indispensable need, leading to

the incident of theft.

f That much evident fi-om the record, the appellant even issued

directions to the concerned subordinate staff for he safety &

security to avoid any such like incident.

g. That by pick & choose, the directly responsible accused were

exonerated from the charges while with no guilt, involvement 

or any primarily responsibility of guarding the govi. vehicle, the

present appellant was put to the cross.

h. That no record or any evidence is available to substantiate the

so called allegations including the act/ omissions of

'"inefficiency & misconduct”, baselessly attributed to the

present appellant.
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i. That non applicable provision of the E&D Rules, by no stretch

could be invoked in the circumstances.

j. That firstly ''The Government Staff Vehicles (Use &

Maintenance) Rules 1997” are not mutatis mutandis applicable

to the present case and secondly, as per the same rules such

responsibility is placed upon the Vigilance Committee for

implementation of the rules & other practical purposes. The

inquiry report, duly disclose the factum of absence & inactions

of that committee on ground.

k. That even otherwise, logically the implementation of the rules

ibid, is always subject to the availability of a parking space

inside or attached to the Govt, building, where the vehicle is to

be attended/ look after for all the time. In the present case, as

due to the extreme unsuitability of the already hired premises

for GIB, coupled with the insufficiency of staff. the said

vehicle was used to be parked at sufficient distance in a under­

construction building at road side, as the govt. )uilding was

neither had any parking facility in it nor it had any passage/road

for the vehicle to be driven in.

1. That as deciphered in the inquiry report, the unfortunate

vehicle model 1986, was no in-fact an asset rather a liability

which (as per the report ibid) should have been declared

..
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condemned, whereas recovering its 10 times more price from

the present appellant is nothing but injustice.

m. That instead proceeding as per the law to get the stolen vehicle

opted for anrecovered from the actual culprits, the respondents

easy escape to turn the cannons towards the innocent appellant,

in order to conceal their own inefficiency & unlawful conduct.

n. That the appellant has a unblemished service career, with not a

single incident of misconduct etc, while the impugned order

amounts to disregard, such excellent duties performed by him

for the helpless people, throughout.

abuse of the0. That the impugned order has been passed in sheer

authority and in absolute violation of the law, which deserves to

be struck down for the rescue the innocent appellant.

p. That not sufficient time & opportunit>' was provided to the

appellant for personal hearing whereas the defense furnished

by him is not duly considered.

q. That some other grounds would be urged at the time of hearing

with due leave from the bench, while the content of annexure E

& I attached herewith, is to be treated as the integral part of this

appeal, which are left unrepeated for convenience.
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r. That the instant appeal is well within the time and the honorable

tribunal has got exclusive jurisdiction to adjudicate the subject

matter.

It is therefore most humbly prayed that on acceptance of instant service

appeal, the impugned order may graciously be set-aside, declaring the same

inter alia as illegal, unconstitutional, untenable, against the law & facts,

against & in violation to the relevant service rules, regulations & policy 

governing the service of the appellant, discriminatory, arbitrary, 

unjustifiable, vindictive, in abuse and misuse of the authority and void ab- 

initio. Any other relief deemed appropriate may also be granted in favor of 

the appellant.

APPELLANT

Through:

Dated: m /0^/2018 SIRAJ

Advocate High Court, Abbottabad.

n

L. .
1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department of 
Zakat, Ushr, Social Welfare. Special Education & Women Empowerment. Government of , 
K.P.K.

APPELLANT

VERSUS

Chief Minister, Go\^. of Khyber Pakhtunkhwa, Peshawar and Others.
RESPONDENTS

Service Appeal

AFFroAVIT

1, Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department 
of Zakat, Ushr, Social Welfare, Special Education & Women Empowerhient Government of 
K.P.K. do hereby solemnly affirm and declared on oath that the contents of the foregoing Ser\'ice 
Appeal are true and correct to the best, of his knowledge & believe and nothing material has 
been suppressed therein from this honorable court. Moreover, no similar appeal in subject matter 
has ever been filed or decided previously by any competent court.

Identined by: Deponent

SIRAJ HUSSAIN Qi^at Khan

oo ftOuA .Advocate High Court.

vV 'i

1a
-

V"' X.

V-
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-A- /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

t;Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19), Department of 
Zakat, Ushr, Social Welfare, Special Education & Women Empowerment, Government of 
K.P.K.

APPELLANT

VERSUS

Chief Minister, Govt, of Khyber Pakhtunkhwa, Peshawar and Others.
RESPONDENTS

Service Appeal

APPLICATION: FOR SUSPENSION OF OPERATION OF

IMPUGNED ORDER VIDE NOTIFICATION NO. SO-VI/SWD/6-38/PF,

DATED 19/04/2018 AS PASSED BY THE RESPONTDENT # 1 & 2,

ILLEGALLY IMPOSING UPON THE PRESENT APPELLANT, THE

PENALTY OF ‘CENSURE’ ALONG WITH RECOVERY OF AMOUNT,

WITH DIRECTIONS TO THE RESPONDENTS, REFRAINING THEM

FROM DEDUCTING THE IMPOSED AMOUNT FROM TFE SALARY

OF THE APPELLANT, TILL THE DISPOSAL OF TITLED APPEAL.

Respectfully Sir:

1. That the titled appeal is being filed before this honorable tribunal, the
41

contents of this application may please be read as integra! part of the same.

2. That the appellant has brought a good prima facie, arguable case who also 

carries balance of convenience in his favor.



12

3. That if the operation of impugned order is not suspended the applicant/

f. appellant would suffer the irreparable- loss and the puipose of filing

accompanying appeal would be defeated.

PELLANT

Through:
/

Dated: 20/08/2018 SIRAJ HUSS AIN

Advocate High Oourt

Abbottabad.

AFFIDAVIT

I, Qismat Khan , Vice Principal Special Education Complex Abbottabad (BPS-19). Department 
of Zakat, Ushr, Social Welfare, Special Education & Women Empowerm^ent, Government of 

K.P.K.do hereby solemnly affirm and declared on oath that the contents of the foregoing 
Application are true and correct to the best, of his knowledge & believe and nothing materia! has 
been suppressed therein from this honorable court.

7^
Identified by: rUeponent

,SIRAJ HUSSAIN Qismat Khan

Advocate High Court.

Aia--
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i 0 > GOVERNMENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHR, SOCIAL WELFARE, SPEcIaL EDUCATION 

& WOMEN EMPOWERMENT DEPaIrTMENT
W:
V'
t

Dated: Peshawar the 20^ June. 2017.■

NOTIFICATION:

I No. DS(SW)/SWD/1-1/2017^ The competent authority has been pleased to appoint with 

immediate effect Syed Kamran Shah (PCS SG BS-20), Awaiting for posting in E&A

Department as Inquiry Officer to conduct Inquiry against the following officer/officials of 

Government Institute for Blind, District Abbottabad, Khyber Pakhtunkhwa, for the charges 

mentioned in the Charge Sheet and Statement of Allegatlons:-

f

1i. Mr. Qisrnat Khan, Principal/Superintendent, (BPS-191.
ii. Mr. Zakir, Driver (BPS-06).

iii. Mr. Shah Nawaz, Workshop Attendant. (BPS-04).

iv. Mr. Ghullam Rasool, Chowkidar (BPS-04).

The Inquiry Officer shall submit report to this department within the stipulated 

period of thirty (30) days in terms of E&D Rules, 2011 for further ordeiK)f the competent 

authority. (Copies of Charge Sheet and Statement of Allegations are enclosed).

t
I
i

2.
I
I

I
-sd-

Secretary to Govt of Khyber Pakhtunkhwa 
Zakat, Ushr, Social Welfare, Special Education 

& Women Empowerment iDepartment

5
f

I1
I Endst: of Even No. & Date:

Copy forwarded for information & necessary action to: -

1. Syed Kamran Shah (PCS SG BS-20), Awaiting for posting in E&A Department (Copies 
of Charge Sheet and Statement of Allegations are enclosed).

2. Director, Social Welfare, with the request to nominate Departmental Representative 
and direct him to coordinate with the Inquiry Officer as well as the

3. Mr. Qisrnat Khan, Principal/Superintendent. Incharge {BPS-19). Mr. Zakir. Driver 
(BPS-06), Mr. Shah Nawaz, Workshop Attendant, (BPS-04) and 
Chowkidar (BPS-04). Govt: Institute for Blind, District Abbottabad, (Copies of Charge 
Sheet and Statement of Allegations are enclosed). They are directed to submit replies 
to the Inquiry Officer as per Charge Sheets and Statement of Allegations.

4. PSO To Chief Minister's Secretariat, Peshawar. Khyber Pakhtunkhwa.
5. PSO To Chief Secretary. Khyber Pakhtunkhwa.
6. PS to Senior Minister for Social Welfare, Khyber Pakhtunkhwa.

^7. PS to Secretary to Govt of Khyber Pakhtunkhwa, Establlshment''T3epartifient, 
Peshawar. O y

8. PS to Secretary, SW, SE & WED, Khyber Pakhtunkhwa.

accused.

Mr. Ghulam Rasool,

i

t

•

Sectljti icer/VlI
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 
& WOMEN EMPOWERMENT DEPARImENT

DISCIPLINARY ACTION

iRi;

mif-cin
I. Pervez Khattak. Chief Minister. Khyber Pakhtunkhwa . as competent

authority, am of the opinion that Mr. Qismat Khan, Principal/Superiritendent Incharge 

(BPS-19) Govt. Institute for Blind Abbottabad has rendered himself liable to be 

proceeded against, as he has' committed the following acts/omissions within the
meaning of Rule 03 of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules 2011.

STATEMENT OF ALLEGATION

a) That the vehicle bearing Registration No. A-1062 Toyota Hiace Model 
1986 was allotted for utilization in Govt. Institute for Blin'd Abbottabad; 
and as Incharge of the Govt. Institute for Blind Abbottabad he was
responsible to properly look after the vehicle so allotted for utilization in

as required under the Motor Vetiide (Use & 

Maintenance) Rules 1997 and other instructions issued from time to 
time;

the said institute

b) That as per the Motor Vehicle (Use & Maintenance) Rules 1997, it is 

obligatory that a Govt, vehicle will not be left un attenlied; and as 

Incharge of the Govt. Institute for Blind Abbottabad, he failed to comply 
with the instructions as referred to above which led to the loss / theft of 
the aforementioned government vehicle. - '

g

02. For the purpose of inquiry against the said accused with reference to the 
above allegations, an inquiry officer/ inquiry committee, consisting of thJ following is 

constituted under rule 10 (I) (a) of the ibid rules.

WiJ'.Tv Pc s Cl ( o V

(II),

(III).

/ V
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
2AKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 

& WOMEN EMPOWERMENT DEPARTMENT

The inquiry Officer / Inquiry Committee shall, in accordance with the 

provisions of the ibid rules, provide reasonable opportunity for hearing to the accused, 
record its findings and make, within thirty days of the receipt of this order, 
recommendations as to punishment or other appropriate action against Ihe accused.

The accused and a weiljconyersant represen®ive of the department shall 
join the proceedings on the date, time and place fixed by the Inquiry Officer/lnquiry 

Committee. . - -

03.

04.

__
(PERVEZ KHATTAK) 

CHIEF MINISTER 
KHYBER PAKHTUNKHWAQjsmat Khan. Princioal/Superintendent Incharoe. 

Government Institute for Blind Abbottabad

t

r

I

■4
5'-
s: •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USHR, SOCIAL WELFARE, SPECIAll EDUCATION 

& women EMPOWERMENT DEPARTMENT

MHEX: 0CHARGE SHEET

1, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as Competent 
Authority, hereby charge you, Mr. Qismat Khan, Superintendent, Go\t. Institute for Blind 

District Abbottabad as follows:-

That you, while posted as Principal / Superintendent Incharge (BPS-19), 

government Institute for Blind, Abbottabad committed the following irregularities:

a) That the vehicle bearing Registration No. A-1062 Toyota Hiace Model 1986 
was allotted for utilization in Govt. Institute for Blind >\bbottabad; and as 
Incharge of the Govt. Institute for Blind Abbottabad. you were responsible to 
properly look after the vehicle so allotted for utilizatiori,.in the said institute as 
required under the Motor Vehicle (Use & Maintenance) F^ules 1997 and other 
Instructions issued from tiilte to time;

b) That as per the Motor Vehicle (Use & Maintenance) Rules 1997, it is 
obligatory that a Govt, vehicle will not be left un attended; and as incharge of 
the Govt. Institute for Blind Abbottabad, you failed to comply with the 
instructions as referred to above which led to the 
aforementioned government vehicle.

loss / theft of the

By reason of the above, you appear to be guilty of misconduct under rule 

03 of Khyber Pakhtunkhwa Government (Efficiency & Discipline Rules 2011) and have 

rendered yourself liable to all or any penalties specified in Rules 04 of the rules ibid.

02.

* You are, therefore,, required to submit your vmtten defence within seven 

days of receipt of this Charge Sheet to the Inquiry Officer/Committee, as the case may
03.

be.

r-

m i
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04. Your written defence, if any, should reach the Inquiry Officer/Committee 

within the specified period, failing which it shall be presumed that you have no defence 

to put In and in that case

'#

ex-parte action shall be taken against you.

05. Intimate whether you desire to be heard in person.

06. A statement of allegations Is enclosed.
V•T

A
■

(PERVK KHATTAK) 
CHIEF Mir|llSTER 

KHYBER PAKHTUNKHWA

Qismat Khan, Superintendent 
Govt. Institute for Blind Abbottahari

/
/

•i'j' T
- ■ •' ,.:■

9

:
i

f
•T

1



1B*-

A'

Tv

€)
1

ANNEX; tTo

The Honorable
Syed Kamran Shah Inquiry Officer (PCS-SG BS-20) E A 
Department Govt Of CTK Peshawar

Kindly refer to notification vide , DS(SW)/S\VD/1-1/2017 2909-16 Secretao^ to 

Government of Khyber Pakhtunkhwa Zakat, Usher, Social Welfare, Special Education 

& Women Empowerment Department dated 20-06-2017.

Pertaining to charge sheet under the rules (Use & Maintenance 1997).

The reply in defense of the undersigned is as under.

1. It is stated that the official vehicle Toyota Hiace Registration No, A-1062 Model 
1986 of Government institute for the Blind Abbottabad has been stolen by 

unknown accused persons in the midnight of 24/25-10-2016 n^ar the premises of 

rented building Govt Institute for The Blind Abbottabad.

2. The existing building was hired/acquired for rent purposes by Ex-Superintendent

“Sahib Zada Sham-ur-Rehman*’ of Government Institute for the Blind Abbottabad 

on dated 01-11-2014 @ Rs 80,000/- per month having with the no facilities of 

vehicle parking within the boundary walls signed with^

,buildirig. owner s Attached ANX N.d^'lffi Since, hired building on dated 01-11-2014 

the official vehicle was used to park near premises of existing rented building 

witliout having gate under the under construction building of social welfare, special 

education and women empowerment department Govt of Kh>ber PakhtunKhwa, 

where other private vehicles were also used to park along vyith the vehicle of 

contractor of under construction building. When I have assumed the charge as 

superintendant Government Institute for the Blind Abbottabad, the undersigned has 

observed that the Govt Vehicle is being parked unsecure due to non availability of 

Garage/Porch. For this purpose the undersigned has been called upon a meeting 

with the contractor of the under construction building. It has been proposed that I 

want to arranged a gate to secure the Govt vehicle. But the contractor has shown 

his disagreement with the comments and stated that the building is under
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construction and has not been properly handed over to the Govt Department. 

Moreover he has been mentioned that his laborers working day and night and 

material of the building is being used. Due to these reasons the |ate will be a hurdle 

in construction measures.

3. The present building of Government Institute for the Blind Abbottabad has been 

hired without prior approval of the competent authority and vvithout fulfilling the 

coddle formalities of hiring of Govt Buildings which is mentioning as under.

^ Reference letter No, DO/SW/AtdyGIB-1439-4/Atd dated 28-08-2013.

The Distt Officer Social Welfare has directed the Ex- Superintendent GIB 

Abbottabad to locate/identify another suitable building which meet the requirement 
of special children.

In response of the above letter the Ex- Superintendent GIB Abbottabad reply 

vide letter no. GEB/Atd/Building 4476 dated 30-08-2013 ^mentioning that 3 

buildings have been sorted out but due to non availability of ddvance/security we 

cannot hire and shift the building at present (Copy Attached ANX 03).

Reference Distt Officer Social Welfare Abbottabad letter no. DO/SW/Atd/GIB 

2798-2800 dated 20-11-2013. The Distt Officer SW Atd has requested to Director 

SW, SE Peshawar that the Ex- Superintendent has identified a building located at 

supply bazaar Mansehra road Abbottabad and assessed for a rent of office building 

@ Rs 80,000/-

In response of DO SW Atd request for rent of building 

Director (B & A) SW Special Education Directorate Peshawar No, DSW/B&Ay4- 

45/1884 dated 10-12-2013 has returned the same with remarks, that the following 

documents may be provided for further proceedings.

iiSWi®»bdi]dirlgf 

"■ Clea^^eiprg|ieqte:&bih;Exeise(£Taxation^Dep
iii. gd.p'y.^oboraer/instnjctibn^of the locatioif.

iv. :Budget.;copy of;,current .financial years 201o-14.(Copy Attached ANX

raw

sanction Assistant

artmenpJ

05)
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p
^*5ei®^^@»|«|^|i^|S>V-SE-^Peshawar .the 'Ex^ 

GJBvh^Jiir'ecdy'to Ae ^ector^SW..SE Peshavvarf
i^eAEGfiirig>tiiat-:ttie jurisdiction of cantonment board areia

:.tb.ere:; ;is..:np; :need^.'^^ r c^ificate. from ■ ^e. excise .& toation.department.

4098-4?^
dated>;ifeOi>.f0;13};'pB£:|h.ejs‘t^j|e|.^S.^cti!&S5fdrri:e^^ The directo^
SW, 03-03-2015.

nientionM'toT^^^elt^beeh examined in lighfof 

fih^|%^^^nt^t:U^tter.:.ijd/r^Sp4^CS/FD/2-  ̂ J4-05-96 and the
following Gb§er:^a^hhsVr^lsetepancie^^^ noted.

#£bla:^o.3,;^of.frie.f.^er|nGfT^ttetv^^Pir^^ observetP
pm" has been-toed by the 

mt-ihis ovvn sweet vvill^ 

v^J|5d|^ehg#^^^ithqut^ approval. of-Competeatr^uthofity. fBy executing tto
. •-■-...I.— .*. 4..- .>, '

^ggeefrflBl^Med'^iSQ^Cfii^^pl& fih^PiaTconunifrnent^^^ been made with ov\mer iji

Ti^^%hog^!|fr^Se'letter3|h&;^h^hti(^^ asCper new rate of t^ 

4iJ^^^)0f^v§7;OQO^pni. and •Rs. .6,84,OOOAper annum whi(^
In^tto tight of the above, tto 

;Ex-^Sup.;e;||htenfe'f^--^d^tfi^e^totfe.dv&^^^ policy and has
accep;tlgJ:T|i;e;nevy^bui|din:gVGn;exbrb:ittotT Direc^r
SWiSE}?.®^to\v^v::hasV.dfre(^ed>.i':difc^®iStt^ ask the Ex-
3upeEi^]r§ndehf7.e0jaeem|d;tb:exp^^^ reason and justify, the u^awful act. (Copy 

Attached|^^]4X.No. Ql^ 1

in violation of finances'

According to instructions/observalions of the Director SW,SE Peshawar in 

reference to the above letter. The DO,SW,SE Atd vide letter no. DO/SW/ATD GIB 

6005,6006 dated Atd 05-03-2014, has directed Ex-Superintenbent GIB Atd to
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explain the reasons of shifting and hiring of building @ 80,000/-pm for GIB Atd 

without prior approval of competent authority

In response of the above DO,SW,SE Abbottabad letter. ITie Ex-Superintendent 
GIB has submitted his reply which is self explanatory.«,<g) ^

Dear Sir, due to the above mentioned facts it is clear and evident that the 

undersigned was not involved in shifting the new building of GIB Abbottabad. The 

GIB building was shifted on 01-11-2014 and undersigned has assumed the charge 

as Superintendent GIB Abbottabad on 15-07-2015, Nine months later after shifting 

the building of GIB Atd to General Bus Stand Opposite; Shell Petrol Pump 

Abbottabad.

Sir, as the under signed has been charge sheet vide no. DS/SVV/SWD/1-1/2017- 

2909-16, under (Use & Maintenance) -1997 of Govl staff vehicle rules.

Under rule 8 (I) (b) The Distt Vigilance Committee htis constituted of the 

following five members comprising.

I. Chairman Deputy Commissioner.
SDM.

SDPO HQ (Traffic).

Secretary' Regional Transport Authority. 

Distt Account Officer.

2. Member

3. Member

4. Member

, 5. Member

Rule 8 (IV) says that all the vehicles at the disposal of the divisional officers 

will be monitored by the committee of Distt Head Quarter of the concerned 

divisions.

Rule 8 (VI) (a) says that the vigilance committee constituted under rules 8 (H) 

of these rules shall make surprise visits to all the offices under tiieir jurisdiction and 

check the parking of vehicles after office hours in their respecti\ e venues.



13.

According to above mentioned rules (Use & Maintenanoe) of Govt Vehicle 

Rules 1997- ^d the nominated vigilance comminee of the above mentioned 

members, In this context the under signed prayed that durini^ my serxdce tenure 

being a superintendent at GIB Abbottabad vv-e-f from 15-07-2015 to 09-02-2017 

no such surprise visits made by the vigilance committee of district Abbottabad, 
Being having the responsibility to check the parking nf official vehicle after office 

hours in their respective venues. It would be appropriate that if the said committee 

paid a surprise visit to the GIB Abbottabad and advice to the undersigned to avoid

such mishap of the Govt Vehicle. (Copy Of Rules 1997, (Use & Maintenance) is 

attached|g||^|^^^

At the time of incident, i.e stolen/missing official, vehicle ijo. A1062. Model 

1986 in the midnight of 24/25-10-2016 both chovvkidars

Rasool (Permanent Chowkidar) and Mr. Shahnawaz (Workshop Attendant) helper 

with chowkidar were present on their duties. Both the Chovvkidars have been many 

times directed to be careful in safety and security

namely Mr. Ghulam

measures regarding the Govt 
premises and all other Assets including Official Vehicle, but unfortunately the
official vehicle has been stolen by unknown accused persons. (Copv of order book 

attached

The undersigned assumed the charge as Superintendent Govt Institute for the 

Blind Abbottabad on dated 15-07-2016. Since 

Superintendent the undersigned leave no 

and welfare of GEB Abbottabad which

^sumption the charge as 

stone unturned regarding safety', security 

are mentioning one by one.



1. Before the incident occur, on dated 17-18/10/20! 6, Mr. Ghulam Rasool 

Chovvkidar of institute was absent from his duties with out any intimation. 

The undersigned has taken an action against him and deducted his Special 

Allowance from his pay of October, 2016 @ Rs 887^= per month. In 

reaction of pay deduction, Mr. Ghulam Rasool Ch.jwkidar made a 

complaint to undersigned in reference with deduction to Special Allowance 

from his pay. After some verbal instruction the undersigned has taken him 

towards the parked vehicle on the spot and directed him that safety/security 

of that vehicle is a part of his duties. Due to negligence 

undersigned thus deducted his pay so, that he cautious in 

source deduction is attached) Anx- No.

2. On dated 26/04/2016, Six (06) months before the incider t happened, the 

undersigned has submitted a comprehensive request through proper channel 

vide lettei No. GIB/ATD/2245-47 to Distt; Government for permission to 

shift the Government Institute for the Blind Abbottabad to a suitable 

building located at Main K.akul Road, Abbottabad with the provision of all

from duties, the 

future. (Copy of

facilities along with boarding facility of Visually Handicapped Children. 

But unfortunately the request could not be entertained by the Distt;
Government. If the undersigned would allow shifting ths Government 

Institute for the Blind Abbottabad to the above mentioned located building 

at Main Kakul Road, Abbottabad, the incident of stolen/missing vehicle 

would not be happened. ( copy attached self explanatory) Anx-

3. With reference to Security measures, on dated 05/-5/2016 vide letter 

No. GlB/ATD/Personal/5251-53 the undersigned, contacted 

the building through the above mentioned official letter, to 

proof security i.e to uplift boundaiy walls up to 08 fit (Eight fit) maximum 

and also make arrangements of concertina wire over the boundary^ walls. 
—' Copy attached) Anx-No.

In response of the above mentioned official letter, reply of owner of the

Cont

the owner ofa enhance full

p/3
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(A)
building received to the office of the undersigned which is self explanator)'. 

(Copy attached) Anx- No.OC.

4, On dated 26/10/2016

No. GIB/ATD/M-2 vehicle/5391-92

5
a report regarding stolen/missing vehicle letter

submitted b]'^the undersigned to 

Distiict Officer. Social Welfare, Spl: Edu: & Women Empowerment Deptt: 

Abbottabad for onward transmission to 

explanatory (Copy attached) Anx- No. 07.

was

quarter concbmed, which is self

5. On dated 27/10/2016 a letter regarding fresh proceeding vide 

No. GIB/ATD/M-2A^ehicle/5401-02 on stolen/m ssing vehicle has 

submitted to District Officer, Social Welfare, Spl; Edu; Abbottabad for

onward transmission to quarter concerned, which is se If explanatoiy' (Copy 

attached) Anx- No. 08.

6. A report was also submitted to the Excise and Taxation Officer.

Registiation Authority Abbottabad for sorting out the stolen/missins 

vehicle vide letter No. GIB/ATDA^ehicie/5410-12 dated Ol/11/2016 (Copv

S'

motor

attached) Anx- No. 09.

7. On dated 14/11/2016 vide letter No. GIB/ATD/Buiilding/5422-24, Once 

again a request for shifting rented building of Government Institute for the

Blind Abbottabad to another suitable building was submitted through 

proper channel to Distt; Government but no 

(Copy attached) Anx- No. 10.

8. FIR No. 1012 under'Section PPC406/34 dated 25/10/2016 pertaining with " 

stolen official vehicle has been lodged in the Cantt Police Station

response has yet been received.

Abbottabad, by "Driver” namely Zakir of this institute which was totally 

based on false statement. The complainant recorded that on dated 

24/10/2016 at 3:00 P.M he handed over the vehicle to Principal 

Qismat Khan i.e. undersigned in the custody of tvyo chowkidars namely

Mr. Ghulam Rasool S/0 unknown and Mr. Shah Nawaz S/0 unknown and 

both the choewkidars embezzled the official vehicle. While at the same 

time and day the undersigned was present in a meeting at the office of the
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District Officer, Social Welfare, Spl: Edu: & Women empowerment Deptt: 

Abbottabad. (Copy of FIR along with attendance Certi 'icate of undersigned 

issued by D.O, Social Welfare, Spl: Edu: & Women Empowerment Deptt: 
Abbottabad office is attached for reference) Anx-^^^^

9. After lodging the above FIR the complainant. Mr. Zakir, Driver of the 

institute refused the FIR Statement and stated that neither the complainant 

accused the Principal Qismat Khan nor the two chowkidars namely 

Mr. Ghulam Rasool S/0 unknown and Mr. Shah Nawaz S/0 unknown, but 

he accused unknown persons who stolen the official vehicle.

10. Further more, for correction of FIR the complainant Driver Mr. Zakir, 

submitted a supplementary statement ( AFFIDEXH^T) on stamp papers of

Rs. 100/= along with the application of the undersigned to SP. investigation 

Abbottabad for supplementaiy investigation on dated 01/12/2016 to with 

draw the names, of Principal Qismat Khan and both chowkidars from FIR 

1012 under section PPC 406/34 dated 25/10/2016 (Copies attached, which 

are self explanatoiy) Anx- No., 12. (^^0^

11. Both the chowkidars namely, Mr. Ghulam Rasool 

Maqisood-ur-Rehman and Mr. Shah Nawaz S/0 Muhammad Riaz applied 

for interim BBA in the honorable Court of Additional Session Judge 1 
Abbottabad which was accepted. ((Copy attached) Anx- No. 13.^^^^

12. On dated 06/12/2016, through the instant pre arrest bail in case FIR 

No. 1012 dated 25/10/2016 u/s 406/34 PPO/PS Cantt Abbottabad, 
complainant Mr. Zakir “Driver Government nstitute for the Blind 

Abbottabad appeared before the honourable Court and Stated at the bar that 

the accused/petitioners namely Mr. Ghulam Rasool S/0 Maqisood-ur- 

Rehman and Mr. Shah Nawaz S/0 Muhammad iRiaz Chowkidar are not 

involved in the commission of offence as the vehicle in question was stolen 

away by some unknown accused. So he has got no objection if BBA of the

Cont
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Accused/petitioners are confirmed. Thus BBA of the both the accused petitioners is 

■confirmed by the honorable court. (Copy of court order is attached AMX

Keeping in view of the above narrated facts in the lights of rules and regulations the 

uiidersigned prayed that the allegations/charge sheet of the undersigned are not based on 

fa^^ts, and aJl this mishap has been accrued due to hiring of unsuitable, unsecure, unsafely 

and unlawful rented building where there is no vehicle parking area hired by the Ex- 

Superintendent GIB Abbottabad.

It is therefore requested that the above mentioned charges in the charge sheet may 

kindly be dropped/relaxed in favor of the undersigned pleased.

Your’s Sincerely,

QISiMAT KHAN 
Principal/Superintenaant BPS-19 
Go\^: Institute for Blind 
Abbottabad

;■
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SOCIAL WELKARL, SPECIAL EDUCATION 
& WOMEN empowerment DEPARI’MENTN 

AIJDOI'I'AIUO

DO^VA TD/Giry L^Zi2^i/^..Da,ed Abbo.u.bad IT^e .9 r/^^o,3
• ■ g -

/
y:..

y /
../

NO

\yT/>
The Superimendem
Governinoni Institute for the Blind
Abboliabau

Suhjeci SHflVTsiiiTAlg '>"-nfM-rr-nr tii.

.v-dc-d bv df r f ‘h'-“ subject noted above and to

“SSL... . «f»»<=«
say tharii lias

. vemineni Blind 
not even up io the standard for spedia! children.

\viiuki ineei 
Oi-.c

/
\0

■ \ n \r~y^fA:^/Z iVlUIlAMMAiJ KlfAfi) 
•^iSTRiCrr OFFiCf !>

huJo;:!.: No Sl. Dated as Abo-.--:*, 

Copy to
i.

'v-"'

//

DIS l RlCr OEFlCSR.
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OFFICE OF THE SUPERINTENDENT 
GOVERNMENT INSTiTUTE FOR THE BUND 

ABBOTTABAD.
3(r/, 2/2013.No. GIB/Al'd/BulidinEi/ //// •7'/ - Dated, A. Abad the:

(,

To
The District Officer,
Social Welfare, Special Edticaticn &

■ Women Empowerment Department, 
Abbottabad.

SHIFTING OF GOVERNMENT BLIND INSTITUTE TOSubject: -
THE SUITABLE BUILDING.

Reference to y-'-jr office letter No. D0/S\A//ATD/6'B/1439-41 

Dated 2S/0S/2013 on tiie subject noted above.

in.this regard the following steps have been taken so for.

1. rhe Directorate of Social Welfare as '.veil as fn.ls District Administration 

Avbbottabad has been asked an various occasion to complete the 
coristructicn of Blind/ Deaf school building which is under cof'.struction by 
ERRA. But the vvo.''k progress on the said building is very slow which has 

already been'brought to the notice of higher authority.

2. In. the meantime the undersigned is in constant searching for a suitable, 
building so for three building has been identified but the rent deed has 

no!! been e:<ecuted due to non availability of advs.nce/security.
-j

3. At the. end of summer season the tourist would leave tiva Abbottabad 
station then the under signed would be in a position to locate and shift 
buildirjg tc a suitable place.

(S
V

SUPERiNTBNDENT 

Govt: Institute for the Blind
Abbot't.'ab:jC!.
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GOVIORNMENT Ob' KliYliRH PAlOlTUNiarWA 
OFFICE OF THE DlS TRiCl* OFFICER 

SOCIAL WELFARE, SPECIAL EDUCA'i’iGN 
& WOiMEN EMPOWERMENT DEPARTMENT 

ADBOri'ABAD ^

DO/S W/ATD/GIB/ 1.7fADated Abboltabad The 3NO

To
The DiK-clor
Social WcU-u-e, Special Education 
& Women Ernpowerincnt Dc[)artmeni 
IChyber Pakhtunkhwa Peshawar

SHIFriNG OF GOVERNMENT BLIND INSTITUTE TO TH_E 

SUITABLE BUILDING
Subject

Your kind attention is invited to the subject noted above and to say that 
ii has btoi. noticed by the higher authorities that Uic present building if the GovermnenL 
lilinc! Institute Abboltabad is not suitable and not even up to Uie standard for special 
children. Hence, the Superinlendeni, Government bistitute for the Blind was directed to 
locale/ideniify another building, which would meet the requirements of special children 

and immediately be shitted there.

Now 'b'=- Superinlendeni, Governmeni Insuiule for the Blind has

You are liicrefore, reciu.estcd to kindly grant p.eceksary sanction along 
^viih budget for rent and ^hpprovai to the siiiBing of the Institute concerned to the newly 

idcini'ied building.

//

(NIAZ MUHAMMAD KHAN) ‘ 
DISTRICT* OFFICER

Dndost; No Dn.ied as Atiove.

! •Copy '.0
Women EmpowermeniPS to Secretary, Social Welihre, Special Educuiion & 

Department, IChyber Patthiunkltwa, Peshavvar for !ni:)nnatiun.
!.

/
The Superiniendent Govt; Insiiiute for the Blind Abcoltabad with reference 
to his icticr fto GI3/Aid/3u!lding/4555 Dated, Abboltabad 19-11-2013

or \
\.

\\ \■j ( d^n/s'VlllCr OFFICER-^)f ■/

1
t
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GOVERNMeNT OF KHYBER pAKHTUNKHy^/A 
■ DiRF.CrCjRArF OF SOCIAL Y/ELfARf:. SPECSAL EOUCATION

& Women Emfowermeni, Khyber Pakhtunkhwa. 
Off: Islamia CoueGE Gatf Jamrud Road, Peshav/ar.

no.dsw/8&a/v-v5~/ iSSM ■
. /

I / /* 2{?i3Datbo Peshawar The I

To,

• i/'-e O/f/cer ,
Social Welfare. Special EducoHofi S 
Women Empo^vermenf Depnrtrneni. 
Disificl Abboltobod.

Subject: -

. Reference your office leller r!cJjO/SV//AJU/Gl3/2'/98~2BOO ' •■o;

:?0-11-2013 on ihe subjec! noted above.

YO'j o;'r^ thoreiofo advised lo iurnisf' iiio obc ve fncmioneo ciccvfnc-n.is 

proceed further in ihe mor/er.

}.

l!

in.
•V.

/!
/

/ //J

A'oS-SrA/sT OlRECiOk {fS&A)
SckciaI Wllfare, SPl; EoucaJ.on p:.

VVO/viPn EMPG'WBRMtNT. r/X'

/^-abc-Hi"i

• D.r\ y./^’vvr’t ,v,-«r•
Ak \- K' \'-< /w
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OFFICE OF THE SUPERiNTENDENT 
GOVERNMENT iNSTiTUTE FOR THE BLIND 

ASSOTTABAD.

. GIB/Atd/Building/ kS Dated, A. Abad the:-.No

To

The Director,
Social vVelfare, Special Education & 
KMomen Empowerment Department^ 

Peshawar.

Sublecr-
*«£: /-rSzi

Kindly reference to our letter No: OO/SvV/ATD/GIS/2798-2S00 dated 

20/11/2013 issued by the District Officer Social Welfare, Special EaucatiGn 

A. Abad on the subject cited above.

It is stated that this office has already sent the Rent .Assessirsant 
Certificate issued by the C& W Department, Map and Agreement Bond. !n this

to furnish the Rent Assessment Certificate ofregard the directorate has asked 
the Present building and certificate of Excise & Taxation Department.

In uiis regard the Rent Assessment Certificate is being sent where^a:, 
the building fore no
certificate of the Excise & Taxation is required. The case is resubmitted for

sanction please.

<1(

SUPERiNTENDENT 

Govt: institute for the Blind 

Abbottabad.
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OFFICl! m 11111 SIlPUPfWTliNilK^T 

.SeVEEKMliNT PigTIl¥!l ¥m YMil Mim
HMflPAB.

No GiIVAici; /•l^-nl/J./_25Xr£-^ ' ^1\i23_/20J5D:uc:! Abboitabitd the
f

o

The Disirici Officer,
Social Welfare, Spl: Bdu:,
& Women Enipowermeni Dep:irimenl. 

■ Abbotiabad.

SANCrrON FOR RENT OF BUILDINC:Siibjoci: •

Rercitnee to your omcc letter No. DO/SWVATb/ClB/6005-6006 

Ijated {15/U3/2015 on the snbjecl cited above.

It is stnicd that during visit of Additional Secretary, Social Welfare. 

Spl; Eciu: &. Women Empowerment Department .and telephonic insiJ-uciioii dated 28- 

08-2013 had shown displeasure, over the building of GIB Abboitab: 

iocnio/ldeniiry another building which could meet the recjuirementt of the ir.siiiuie

the directive t»f

d and directed to

iiiid ho.'^iel. (Copy niiached) it is further stated that in the light ol 
.Ad'Jiiionn! Secretary, 'f.he District OlTicer, Social Welfare, Abbonibad has already 

.Scm ictua No. OO/SV.'7.A'rD/GiB/279S-2S00 dated 20/1 1/2013 to Directorate with
liic roqne.si to grant nece.ssary sanction along with budget for rent and approval to the 

shihing ofthe Institution to newly ideiitilicd building (copy attached)

1’hc .Additiojia! Deputy Commissioner had also directer: 

(5rb‘jiluing_(Copy auached)
for the shifting

li is therefore requested timi sunciinn may please he granted as the
budget is already available.

t

%
^Ul'£Ri!JT£r>0>TNT 
Govt: Insiitulc for the Blind 

b b o l t a b a d .
Endsl: .No. cv Dale as above. 
Copy lo;-

The Director, Social Welfare, Spl Edu:, & Women Enipo^vcrment 
l>e|M:! tmem. I’eshawnr w/r to your office letter No. DSW/.^D/Bi5i.A/^-j| 5.'995d-56 
daie<! 0.3/03/201 > for inibrmniion and a/aciion plea.se.

d j

\

1-7 ■ SUf £tcfN'i XN L>£.vr
diovt; ir.:U5:u’.5^ for the Blir.u 

A b b li i a b :i il .
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These rules may be called the ^[l^yber Palditunkhwa] Government StaffShort title;-
. 'Vehicles (Use arid Maintenance) Rules 1997.

'I

1. (
i

In these rules, unless the contents otherwise require, the following . .Definitions;-
expressions shall have the meanings here by respectively assigned to them, that is to say:-

•i ; 21

i•-!
..

p.) "Department" means an Administrative Department of the Civil secretariat- [Khyber 
Pakhtunkhwa] or an attached" department or a Regional or any other office of the 
Government which has been provided with the Govenunent vehicle.I

v
;

b) "Vigilance Committee means a Committee constituted, io monitor and control the 
of Government vehicle under rule S of these rules.,

0) ’’Officer” means a fomr appended io these rules.

d) "Government Vehicle” or Vehicles” means any type ofmotor vehicle provided by the 
Government for official use by..a department and includes staff cars, ie-eps, jeepaiers, 
pickups, vans wagons etc.

^ /‘Officer incharge” means an officer nominated by the head of a department to be 
incharge of a Government vehicle or vehicles under Rules 3.

The head of the Department shall nominate an officer of the De partment to be mcbarge oi 
llie Government vehicle or vehicles.

notwithstanding anything contained in rule‘3, the general x)ntro! of a Govemmen-. 
; vehicle shall vest in the head of the Department.

Every Government vehicle shall, immediately-oii its purchase, 
the Officer Inch'arge by designation. .

iniss-use
j

!

I !
i.

i-

■■

3.;

1

4. -L !
'i

be registered in favour of5.
:
I

• I

Sub by the Khyber Pakhtunkhwa Act No. IV of 2011.
• I . ’ Sub by the Khyber Pakhtunkhwa Act No. IV of 2011.

; * Sub by the Khyber Pakhtunkhwa Act No. IV of 2011.
! ■* Sub by the Khyber Pakhtunkhwa Act No. IV of 2011.

I 1

;
J

I

i

I

I

t

V-
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a. There shall be a total restriction on displaying plates on Govt. Vehicles indicating 
the status/ ranks of. "the occupahts:: Alh the’OfficialWehicles will have simple Green

! number plates only indicating the registration number. ,

6.1

b. According to Govt, of Pakistan, Ministry of Interior Norirication No. 8/4/97- 
Public., dated the 27* February 1997, only the following persons shall be entitled to fly 
the Pakistan flages on their vehicles) when the dignitaries themselvfs are seated.-

President of Pakistan.
Prime Minister of Pakistan.
Chairman, Senate of Pakistan.
Speaker of the National Assembly of Pakistan.-. -
Chief Justice of Supreme Court of Pakistan.
Chief Justice of High Court;:. .
Governors of the Provinces.'
Chief Ministers of the Provinces.

. Government Vehicles shall ordinarily be used,for Government duty only.

Use of Government Vehicles for the following puq>oses may be considered as use 
for Government duty.

!.
H.
V.

. V.
VI
VH
vin.

7v. • (i)

(ii)

a. Journey from residence to office or any other place of duty, and bac.-c, outside the
normal office hours, if undertaken in the interestipf oiSce work.

b. Journey from office to residence performed after working in the office fro not
than two hours beyond the normal office hours.; -. j
Journey between office and place of temporary r^idence by an officer on tour 

d. Journey to attend any diplomatic or official- function whether from office or
residence, and , . . . _ .• ■♦.^*1,0
Journey performed by the Chief Secretary and. Admmistranve Secretaries.to die
Government of ^[KJiyber Pakhtunkbwa] from residence to office and w.ce versa.

and with the prior

!

C.

e.

Government vehicles may, under speeial .circum.staDces 
approval of the Head of the Department be iised for private purposes on pay^nem 
of charges at the rate of Rs. 1.25/- per Kilo Meter or portion thereof 

' The money realized on account of hire charges under sub rule (m) shah De 
credited to Government-acc-ount under the respective heads.

(iii)

(iv)

‘Tii

k'^arious levels is anthe. Composition of the -VIGILANCE COMMITTEES ai(ii)
under:-

® Sub by the Khyber Pakhtunkhwa Act No. IV of 2011.
T't

•-i.. ■

I .
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yj
1.-/ Tiiere slsa!! be a pool of vohicies at provincia! level n Oie S&GAD and 

oilier department will niainiaiji a poo! of veliicles in iheir respective de-pariinenis 
without the- auiiiorizaiion of provincial vigilance ConuniUce

Tiierc shall be a pool of veliicles of all the Govt, ceparunents at disiriei 
eacli district under die direct supcrN'ision of Chairman District Vigilance

noi.J-:/
a
1

-I

\ ilg- ilevel in 
Cornmiiice.
All the Goveniinent Oflicei s irrespective of their rdiiks/siarus shall be entitled to(i)9.

use only one- vehicle- for official duty.

were entitled to use 
leporl 1987, of the

Sub-rule (i) of rule 9 shall apply to all those oiTicers who 
more than one vehicle under Provinciat Transport Conimiuee 
SScQAD.

' \(ii)

(iii) The Ofi'seers of Provincial (jovernment, who are holding charge oi more than one 
tlepaifmetR^ organization and are in possession of more than one vehicle, by virrue of 
’heir offices/ posts etc. will not be entitled to use the additional Vehic les. !•>

«•«
of officers v.ho shall ;The Mead of die Depariment shrd! specify the Ofikers or categories 

iioriiv.-.lly be entitled for the- use of Government vehicles.
10.

T':
.A Government Vehicle shall not be driven except by a drivei spe-cinlly appointed 1

(i)11.
bv die Depariinent for the purpose.

s’onetheless, in case of non-availability of driver or in cases of emergencies, Lhe
is in possession of

f-
1

(ii)
concerned officer shall be allowed to drive the velucle provided he
valid driving license.

rhide*, a log book in 
>vcrnf:ienl Vehicle,

There shall be maintained, in i-cspeci of eveo' Government 'A 
rorni -'.4" wherein shall be- entered the- Journey? peribnned by a G 
copy as .-^vnnex:

(i)12,-

>

(il; i'he Log Book maintained under sub rule (i) shall remain in the custody of the 
■driver inchurge- of the vehicle and shall be e.xamined and signed by lie OtTtve.'' lOvh^.rgw 
r-very chiv at the ti.me the driver is relieved fiom duly.

(0 2'he Civil Scvretariat veliicles shad remain parked, alter officer hovirs. within the 
i.iremises of Secretariat in the parking places of their respective departmenis ur at any 
odicr suitable place, as determined, for tJie vehicles wliich are otherwise- not permitted to 

ilie Secretarial premises and the gates sialT shall not allow iiism exit without a 
vvriuon slip from the competent aulliority-

The Vehicles of aitaciicd Dcparlnient, their subordi.njiie olficors. odier 
Govennneni Orfices including autonomous bodies and semi-autonomous bodies shall 
remain parked after ufiice hours, wiiiiin the premises of ihvir respective

!3.

eider

(ii) a. 4
1

offic-cs. ia

■4
<■

!
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g for ths buhdOFfkGS OP
CsOVERNMEfJf IHSTltUT

ABBOTTABAD.
-te; '•

t-'w Dated,A.Abadthe:-26MZ2Sli.I ■ . GIB/Atd/Building/5245:A7
No

Ir
To The District Officer, 

social welfare. Special E'ii'cax.on
owerment Department,

&

XMomen Emp
Abbottabad.

iHSTiTureOP GoyiRHMENX^—
Subject: -

iredbvGovt: Institute fo^ the
Handicapped 

and residential
d that rented building acqur

and boarding facilities
smooth fa^'dities

o? visuallyIt is state
Teaching/Tratning

suitable tor providingBlind for 
Children is not has fallen down 

jsed to sleep bui
■a roomoof ceiling of on-^purposes. ijuckily

On da\ed gci"^i Childrena r
were ■

on

isUed this institute, 
building because the

Teaching/Train-.ng
due to 
clion of

has already vjHonor able Deputy Commissioner

building IS -o.o .^nu
of Spdciai Chhoren 

DDOs

shift tiie
suitable for

uested her that 
lapsed ano

undersigned rec.
W"S

. The
budget of 201A-15

the competent at
. Hence rent

san
faciliti--
negligi^nce
budget
201^ to June

not paid to the owner.

.f. Novemberof previous thority w.e
for 08 lEighO «T.onthsvas not accorded from

, 2015 for 08 (Eight) months

2015 -0^^ so, 
and alter

were
rewsed budget

iio the owner,
shift thk iiistituie

The .undersigned aheaay appli^^^^

that the same purpose.ment out 
to any suitable
pay building w

dersigned has 
kul Road, Abbottaba

building for mstivuie
\\ facTities 3lp“g 

P/2.

stablesorted out a sa*
d which w.i provide aThe un

located at.iyiain Ka Cont



r- T-

t

tiI:: •• (2)
with boarding facility to the Visually Handicapped Special Children.

ff--
It is KumbW requested that the District Governmettt may released 

the Revised Budget amounting to Rs. 6, 40,000/= (Six hundred and For^y 
thousands only) under the head A-03402 Rent of Building for out standing

rent.
I

Thanks.

)

(QISMAT KHAN) 
SUPERINTENDENT BPS*|19 

Go'/t: Institute for the Blind 
Abbottabad.

Endst; No. & Da.te as above. 
Copyto;-

1. The Deputy Commissioner,

action please.
2. The District Officer, Finance 

please.

Abbottabad for information & necessaiy 

& Planning Abbottabad for information

Dj>

(QI^AT KHAN) 
SUPERINTENDENT BPS-19 

• G )vt: Institute for the Blind
Abbottabad.

i L

•. >.
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sy. • OFFICF. OF THF SUPFRINTFNDENT 

GOVEKNiMFNT INSTITUTF. FOR THE RLIND 
ABPOTTABAI).

I
'

Dalirii. AhhiillnhaJ ihc:NO, Ci!M'A'rn'IM-.KSONAL'.5f.A./.7j‘3 .

To

Mr. Khiirshcci! Siilinn 
S^O-Ravail Suliaii 
Ow ncrol ihc Biiiklinu.

Suhjcvi;v SF.CURITV iMKASURES.

li is suucd ihiH (jovcinnicni ol Kbyhcr Pakhuin K 

to cniKincc ihc full prouTsccui ily oT Educaiionul Insliuilio 

due lo icrrorism. As Uiis iiistiluic has iicc'-.i'ied your huilt 

puqiosc w.e.r. 01/il/2(lM up lill now. Yoi^arc ihcrel'orc dirccied to 

upliir die boundary wall up lo m\ (Eight I'ccl) maximiim. and also 

make arraniiemenls of eoneertina wire over the hounda > walls. Us 

hope s that you will make anangemcnts for the security :iiul sal'eiy ol' 

.special Children.

h
JrV-

■c-

Y nva is keen 

is in K.P.K 

ing for rent

;C2.*

Y-

y,
*.• >

i.

KllAiN) 
SUUEUINTENDK.VI'

GOV\ : \ n'STITUTK FdR 11 Ik: Itl.lNH 
ABBO ITA T\I).

(giSM/

lindsi: No. c't Dale n.': above.
(.‘op\'

brfhe Di.sirki Oi'liecr. .Si.eial Wellare. Special l•.ducauon i'c V^omeii 
^ lanpowernieiu DepU; Abbnltabad for inlbnualion please.

2. l’..A 10 Depiiiv Coiniiiissioner. AbboUalKid tor into

r'

M

y
Kition please.

I

y/- /w
EKHAN)

iNsiTi r iT. I'oij: rin- hi.ind 
abiuyitabad.

/ f

/; I)/ yC yy/
* A

✓
• cNlY

\

'a/-

--I

■ i' !
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Oi-T'ICu OF J\ \t KUPER!.\n“eNDPNT 
GOVT: INSTrrt .^TI- FOR THE RLIKD 

AGHUrrABAD.

1^

_

<J-
N(;. GiB/ATn/M-2/vd5icie/_jT;Tc^(^^^ 0:!«w|. A. AIhiJ she: - 26/IU/2(i!t J.

j..;

trns.

Slifijcci: - A. 1062
/

1 h;!ve ihe honoiir io ^late liuti lli- oilicia} vehicle Tovo ;i Fi'njc Kegisinaiio!!

A-IFmw .VkHlel 1986 orOovcinnicni Inssiiuie Ibr-he Blind. Abbot 

by [iic unknown persons jji 25/)U/20!6. The vehicle

\i. abad ha.s been siolen

was parked in the premises iviihoui un'c

noui [j-e ius- 2--i inonilis. The chowkidars h:jve been many time dnectci! to he carelt!! in ijse

saien and seeinTy measures svaarding Gov! premises and all olher As^e!^ incmdhm uiJleini 

vehidc. ini! uniinuinaiely. due lo negligence of' the chowkidars Mr.

Mr. Shah Ninva^: AVorksIiop Anendcd^^ (Helper with Cnowkidar). Thi oriiekd

Ghiilani Rasool and

vehicle has

hee!i .stolen.

Later on. ilR pe.'.ainiiig ••.ah (uneial vehicle has becii ivcvjrdr;,! dsc G-aui: 

-\bboilabad by iiic Driver oflhe instidik' (v.;hi,ch isFoiicv SKiiion :d hercAiU. Idr rect'v

!'e!e:vnco DS!^ oi‘ Police has been visi;ed to ihe Building 

iMves!ig:Hioi:s. The undersigned iias siibmiiiod an individiia! repon :Cg::rdinn 

(wind: is

J.\'l 0;jU16 For rurihe;/• on

the matter

so appended herewith for inrorniaifoii). The Di.sirict Police / lihotiahar! is •. ishisvac-

10 Lie eeniiv iVom thne iO lime !o inveslignte in thUerenl way. Any hirlhtr proeeedine will he

iniiinaied i>; \our honour.
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(2)

KeiK-irt \s siibniiued picnsc..K

(Q1S^;4 r KHAN)
SUI*EUlNTENDENTBl-3-iy 

Govcrnmenl insliiii|ic for ilie Blinii 
Abboliabaii.

>y

N(> A* Oaie as abcvc:-

Coj’v
. Socijl Weir;u-c. Sp!: Education c'i Wonkc. Etopuucrntcni'I'hc Dirccior 

Dcjiaruncn^ Peshaw’ar for inrormaiion please.

(QI^7\t KHAf<) 
SUPliRiN TlsriOKNT riPb-!9 

Governinoiil liisijiuie for l!:c H'inii 
AbboiiabaU.

/

<b/r

....-



GOVErdN^iMKr OE KHVam PAianooNiCHv. a
SOCIAL WLLKAUii: SPLCIaL EDUCA'nON i 

WOiVlEN LMrOWLlLViLN'r DELAMTjMENT 
OFFICE OFTi-iF SUPFRINTFNDFNT 
CO\"r; iNS fiTin’E FOK niE BLIN:; 

HaVELIaN road AliitOri'ABAI).

SIr^.
C/Jl

njcl '.Ik-: - 27/U)'20lh.Daicd. A. Al0iB/A'ri)/M*2/Vohic!c/

To

iTc Disiri-Ji OIVjcct.
Sociiil WeilV.ro, Spl: BOucalion &. 
Women Binpowerment Depanincn*. 
Abbouabnd.

............. ' ^
Subject; -

* t

.'ioOaVI Ahiionana.iEindiv ictVr]u convipo-micnce vide N’o.Cilb/Al'I)/Ni-2/Vehi 
dated live 26”‘ Oeiober. 2016 regarding stolen ulhcsal vehicle luyo'.-:'. Hiac : A-lf)62.

nicer. Social W'elUireibis conicxi die undersigned alotig v.'.nh Disinc! (.
Abbote.'b:;''! nndi Deinilv Directoi', Special Bducatiun Ce-iire (FiiCj .Ahlo'.tabad have visited on 

ed/l0/20lo a; I'Giiec Station Cnntt r^bbouabad lo ntect witii tite OSI' Ca:' 
ilk- j)0!ii(s tibout i!k‘ Vdiicle. The OS!’ Cann has nssiired and commiste' 
inv-esligaiior. :aid to loeaie liie ol'lleia.l vehicle.

in

tl V'V h-.;ve Discussed .il? . 
li) make hdl ciToris iLr

Stolen veidcic was undeViVse'd for pick and drop oi'SperiaJ Children (Visiailly Irnpntred) -.! lite 
Area to edi-oaie and Keitabilitate the Disable stuiietns. Hie institute is s ilRiine a hit due non

.ALlLlaBdiiv or veiticle. The DIG has committed that he wiii rxieiid i.is id 1 et»^.rKrr:.!l.'=' lAv ...........
i!te said vehicle being a iiobte cause. Moreover the DIO (ILiVatn Divt.ao!:) ha^ eal.e.i a 

U oi' a!! heads who arc responsibie and issued ordes-s legardiny s^in outing the oHiCiut

3.

out 
iiteeiUi 
vehido.

iMibiMiud ior iniornuuioii please.1
/ i

(ais.\il^'/Kn.\.N) 
sij]umG:\‘i;jL<*oi:-v! iL\s-ty

Gi'Veromeni lastiiute i-,»r dv ls!;nd
A.bboiUibaJ.

rd'.dsi No. Diite as above;- 

Copy to:-
Wuna.*!!lu DiiveiO!. Soeia! ‘AAdiao-. Spl: !•duealio:1 :‘V 

DepartiUeni iVshawar ior inibrmaiion please.
■‘VA

1/
!. -Ta }

AT ih
(OB^AT KHaN)

.//

( \!

AliPRKimtNDRNTRPK-lO



©
GOVERNMENT 01- KHYRER EAKHTUNICHWA 

OFFiCE OF TH E SUPEUINTENDENT 
GOVERNMEN'r INS'i i'lTJ TE FOR THE liLiN!)

V

Aaii01"i'ABAD.

the: //J /21IN..Nu. CilyAid/Veliicie/ -/X Daifil A. Ahai
'lo

scvr.

......-lliU'IcCi: •

!i is siaivC! liiiK ihe oi'iivial vehicle ‘ruvoin Hiaee !<ci!i:.k-r:ilioi5 N;o. A- 

iOSu urCovcrnnieiil liistiluie !br live blind Ahbonab >d has hecn smk-n In 

(he iiniaiow'n person on 2^10/7016.

You arc ihcreiore rcci'acsied lo Icindly help for soniny oui ihc sain 

Tsc ^iven below.

!0(;2 Model

• Ciovi vehicle dcUiils

iU'-iisiraiion No. .A*lb02 lOVlDlA lilAC 

Year orninnuiitcitirc Model 1986

Cliassis No. 0005280

nr^vr.do

■>

J.

4. tingioe no.

2-100 CC l iorse Power
e'olor Vv'l-iie0.

Siibiuitieu Cor inlbninnion piv-itse.
• i

(MISKSA T KMANi 
SUPEklNTI:Nn-2Nr 

(lovernineiit l isti-iiic I'orihe blind 
Al hoitabad.

^yc

Oopy *.o
Oisiric! Ortlcer Social Y/eilhre. Spl: Ldueation Abboiiab-td Tor iiiUinna!!-.'.;!. 

Oepniv Comtnissioiier AhhoiiabaJ Ibr iidbnkJlion please..V.r\ :0

i

yy/;/y
aJ,-. —

(OISMAT KHAN) 
SLUO-itiNTKHOnNT

liUviiuMe I'oT she Uiuul

;_i..

d.- (ioveiiiineiiiIL
.5: Kn'V ^i!K: i v;;!u;)i. Vi.M!- !J x\ t.!.! .^ . J i •- • .

\i • i; i.KNi-u X
s\

i
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OFFICE OF THE SU»6RI~T£KDENT 

GOVERMF^ENT a^iSTlTUTE FOR THE 8UMD 

ABSOTTABAD.

fei

r:o. GtB/Atd/Buildinp/JiJlJX^L^iL Dated, A. Absd the: -1^/11/2016.L

To
The District Officer,
Social Welfare, Special Education & 
Women E.n^powerrnent Department, 
Abbottabad.

---------------

Subject: -

if

Referenca to this office latter No 6IB/Atd/3iJ!!ding/52-i5-47 Gated 

tite 26/04/2016, and it is stating once again that the ex'sting rented building

t

.■cquired by Govt: Institute for the Blind Abbottabad ior Teachitig/Training

-------ar.G"boarding facilities o- visuaiiy inipaired chikifer: is n^t suuai-':e/secure for

:-j:Ovic}ing smooth facilities and residential purposes.

Ori dated 25/10/2016 official veiiicle Toyota Hiace, Registration

len by t'ne unkrioivn

due to insec-jre
I

i
proinises wii'nout gate.

On dated 20/04/2016 a roof ceiling of one room fi3S .^alien down

OP. 12.20 p. rn. where Four (04) Special Children were used to sleep, but

in room. The existingiucKiiy there was no specin! child, present at that t:me 

V Govt; Ins'ituie for the diiiiu,- AbL-octauad iS 

,-:ew of above two irscicuTnts, the ccnipcCcsi 

ue permit/aliowcd the undersigned -o sort out another

old .and cue Os orde?."".t;i.'UtI

, authority may kindly 

suitable budding ror 

P/2.

b.:ephlg HI •

COnt

/ 4C



wr
m

(2) institute for thef special Children (Visualtv Impaired) of Govt:
tht: vVGifOfc O 

Biioci p.bbottabsd.*

(aiSMAT KHAN) 
superintendent BPS-19 

; Institute for the Blind
Abiouabad.

Govt:

tndsu.Ho. &Dat8 as above.

Copy to;- _ ,
■i p.A to Dep'-ily Coinniissioner 

action please.
2. The District Officer, Finance 

please.

^—
, Abbottabad for information 8. necessary

inronnationg- Planning Abbottabad for

)

{^sVAPiX KHAN)
SUPERINTENDENT 3PS-1S

stlitite for the Siind
Abbottabad.

V

Govi: !n I«

» ;
1

Iivs.

«

1

«•
*1

:
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^TTEWOSHi^F GERTIFIC.i4t

Cciliiicd lhat Mr. Qisnial Khan Siiperinrendent 

ihe Bhnd Abbotlabad has atrended the offk- of 

ciaiifd 24/!0/2016;ai 1.30 f.M. i

Cov-j.-Timcau InsiitutelO!'
ihc undersigned

<n connection lo omcia! tm uoi-s i.e the liabilities 

nmonnhng lo i/s. 0,40,000/= for d,e year 20i4-! S and OvoifoO.OOO/- for ihe year 2015-16. He leavis Hhe oftke of foe 

Lindersignea al .3.00 P.M. and went lo home.

on

Rciii ol OOice Buildin»» 

■inoiiilis Rs.

/]
I\

r

sViai y.N!*n/a
/ \ jkhb UiTiv^-

f^erirVriiaefit ufSocial
ion i',* VVoiiie-!! l-vinpovs'crnieni.

\
\, \oniej’j

Specin!

AbbuUnbadv

3
5
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I SOCiAi, SVIJLFARE Sl’KCiAL KiJUGA i idN & 
WO Ai !■'.N EM P() NV E1 iiM ENT D E PA U'!'M 0NT 

OKEiCE OF I KE SUPERINTENOENT 
GOVT; INSrrni'l'Ii FCRTHE GLiNO 

HAVELIAN ROAD aBBOTTAOAO.
A.

.. Abaci ihe: - 23/12/2016.DaiecLS~07 IMo. GilVATO/7Vchiclc/M-r>/

To

The Dislrici Ofnccr,
Suciat Welfare. Spi: Caucalion ^ 
Women EmpOwermeni Deparimeni. 
Ahnouabad.

2010 GiRJLAM R aROOL-VS-STATE.RRA NO. 427/4-B OFSubjccl: -
■-cios-xi herewiih order of honourable .Acldiiiona! Session Juduc I

Rasoo! S/C MiKisooci-ui- 
bails iVoui die above

Please find c:..
Abhouab^d orde,- No. a rc^ardiny an accnccd/peiilioncrs Gi.nlurn 

and Shah Nawaz S/O N-hihanimad Riaz who u'ere on p:c ; rrcsi
Re'ne.ein 
hoiieurabie eoiirl.

New. ihc pre-arrea, bails ol' .he above nained aecuseci/pem oners are acccp.er! and ^ 

.,,.„.„...:n.'n:e-arres, bails are eonlirmed by .he Honourable Indue. R.az Ann.au Acenuun 
itssica, .haiue Con.-. No. !. Abbo..abad wineh is sell espiaua.ory lor oneeard ..nus.n.ss.on u.

■ concerned.q

Co!)V o! couri order nunclied.

KjlSMA'r laiAN)
im

superintendent :1PS-!9
Goverunient Ins'.iiu'.e Tor (l.e niind

bnoUnbtid.A
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i>.!j.A No.^27Ai-B oi7Ul6 
Griuioiii R-lso‘'}1“-''’s—Suav;

/

i2du
j/i)!sUitc jjfOSJ'Al. Accuse-d/jx-.titioiic'ns Gluiliiiii Rasoui 

f 4^1 / suit! Siiah Nawaz s/o Mu’iiunjnad Riiiz uii ad iiiRrim

4%i.Drc arcML^ij along wiil: counsel present. Complainant Zakir s/o Azad

pros-jiii

(lyj Instant pre-arrest bail petitioh, the above -named -

I'lK. No.1012 dated •

\ ---•.g^v Oi.'.i

Oo.i >.
)

j

accused/pctiliuneis seek pre arrest bail in ease 

25.10.20ifi U/.S -'l06/;i-i VVi'., l^S Cantt:.

3. Complainani Zakir appeared before the court and stared at the bar !!iat 

Uie aecisSed/peiiliuiiers numcly Ghulani Rasoo! s/o Maejsood ur Rcliman 

iiad Shall Nawaz s/o Mulniminatl Riaz are not involved irs i!ie commission
i

ofon'ence as the veiiiele in question was stolen away by some unruiown

accused/netiiionefs isaccused. Su ho lias got no objc'dien if BBA oi the 

conlinne'd. To this eiVec! cu.mjilaimuit got recorded bis siateincni wherein 

he e.vhibutu auidavit as l-Xl'A nnd copy ofbis CNMCs ;is tix.PB which are
■'-A y.

placed on iilc.
• *

•1. Arguments lieard end record perused.

i

5. .AiR-r iiearing arguiaenis ofleiirncd counsel for nccuscd/pet'lio.nere and 

yi'P ibr the State. Uiis euun is of t!ic considered opinion dia' though

in ilie I'lR by die

\

i been directly ebargedaccusea-peiilioners i:ave 
eoi!i:>!;»::i:!iU the couj.nission of one.nce bu- ic.nialive assessment of•i

i uvaiiabic on iile reveals lliai the olVcb.ee fnr v.hleh the

fall v.'ilbin the prulnbi'.or)*
\ rccoro

accuscd/nelitiuncrs liave been charged does 
t^biisc ors!;ciio[! 497 Cr.l’.C coupled with liic wcljUal ihe eoinpiuioail

the fireScnl case ami hes 

of BB.A of t!;^ —eeus.’d/neliiicners 
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ANNEX: f2017. ..
jjPTtFICATIDM-

^^5^S0II(SWUF52^^ 

Special Education & Wome 

immediate effect:-•.

:

---------The following posling/lransfers

n Empowerment Department
iof the officers of Social Welfere 

are hereby ordered in the public interest with ’ I

;

S. r
Name of Officer

No. From
To

1. Mst. Nusrat 
Social Welfare 
(BS-17) L'lUifal.Service 

Centre DHQ Chttral
tMedical

2. Mr; Saeed-ul-Hassaii-----
Social Welfare Officer 
{BPS-18 Personal)

Mr. NasTebl^iTs^dir'
Welfare Officer (BPS-17 
Personal)

Welfare Officer (BS-17)

^I'stant elector. OirBctorat® 
of Social Welfare.

3.
D;s™srsS5mg57i: Social “Welfare 

Lower Officer. Dir ]

Senior Teacher, 
Special Education 
Sheikh Walloon Martian

National
Complex ^ ChSdren

^akhth Bhai Mardan vice S.
5 Muhamm^ Kaleem"-------

Rehabilitation Officer (BS- Phncipa, Govt Sch^rs^-3^ 
ueaf & Dumb Children 
Takhth Bhai Mardan

teacher. Nafonal 
Complex

Shakh Maltopn Mardan Vice 
S- No.4

17)

6 Mr. Adil khan. Social 
Welfare Officer (8S-18) 
Personal

^ Under transfer
Director (Esib).
Social Welfare,
Education & 
Empowerment

pupennte'SdiSTG^^i^SSiiSi
Institute for 
Abboltabad

sSTv^re 
Officer Abboltabad.

Spedal
Women

(7
(BPS-19 Personal) Friifr^r Special

Complex-
(Devolved) AbboHabad in his 
owi pay scale

the Blind

8 Mrs. Shamshad Begum 
Social Welfare Officer 
BS-18 Personal)

Superintendent 
Home Abboltabad VVelfare As , Superintendent

^vemmenl InsWule for the 
^d Abboltabad against the 
post be vacated by S.No; 7
'Mlipd^ddiWai^ar^e oT 
Welfere Horiie Abtottabad in 
additiori to his own duties.

9 Mr. Riaz ui Haq Sani,'
Social Welfare Officer 
(BS-17) .

Muh^BmiadTfeiiBfe^
Social Welfare Officer 
(BS-17)

Superintendint ba7ul‘'^n' 
Abboltabad

1

10 i
Superintendent 
Home Kohat

Welfere hold the additional 
D/ug Addiefs 

Centre Kohat. relieving Mst 
Shahzia Khatiak. Deputy 
Director Spedal 
Complex Kohk

Education
1
I

I
i
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The matter was also reported to the Excise & Taxation Officer, Motor 
Registration Authority Abbottabad, through the Principal/Superintendent 
GIB vide his letter No.GIB/ATD/M-2A^ehicle/5410t-12 dated 01/11/2016
with the request for sorting out the stolen / missing Goi'e 
(Annex-X). BEG.i 1n

xxi) The Administrative Department ordered a fact finding inquiry through the 
Social Welfare, Special Education & Women Empowerment Department, 
Government of Khyber Pakhtunkhwa Notification No. SOG(SWD)/l- 
2/Transport/Vehicle/Vol-V/2016/2487-90 dated 2I5/I2/2OI6. For that • 
purpose Mr. Muhammad Asghar. Deputy Secretary bw), Social Welfare, 
Special Education & Women Empowerment Depairment, Government of 
Khyber Pakhtunkhwa was appointed as the Inquiry obcer (Annex-Y).

^^’0 Accordingly, the fact finding probe was carried out and in his report,
^ submitted on 22/02/2017, the Inquiry Officer has attributed the incident to

the negligence on the part of the Superintendent, Driver and the Cho\\4ddar 
with the recommendation for further necessary actioni (Annex-Z).

xxiii) Thereupon, with the approval of die Competent Authority (Chief. Nfinister, 
Khyber Pakhtunkhwa) all the four accused Government functionaries have 
been charge sheeted and the instant disciplinary proceedings under the 
Government Servants (Efficiency & Discipline) Rules 2011 have been 
ordered ag^st them vide the Govt, of Khyber Paklitunkhwa, Zakat, Ushr, 
Social Welfare, Special Education & Women Empowerment Department 
Notification No. DS(SW)/SWD/l-l/2017/2909-ll6 dated 20-06-2017 
(Annex-A).
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i FINDINGS

interviews / hearings of the accu^ officer / oScials as 
the functionaries concerned of the Administrative Department / Directorate of 

Welfare, Khyber Pakhtunkhwa / Government Institute for''Blind;' Abbottabad, 
^ of their statements and examination of the relevafit record '

gij

•3 ' mmm

the following findings
me-out:-

Prior to 01/11/2014, Government Institute for Blind, Abbottabad had been 
housed in a rented building located at Chinar Road, Sheikhul-Bandi, 
Abbottabad, having parking space for the two Government 
at the rent of Rs.23,000/- p.m (Annex-F).

However, at the initiative of the then Principal/Si perintendent, who has 
since retired from service, the Government Institute for Blind, Abbottabad 
was shifted on 01/11/2014, without proper authorization / approval of the

Page 7 of22
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. KU52/1," W® 'opTosiS^hTu Petrol Pump.
thority, to its prese

^ rtvP®»an, „„
° di, having no parlung spa (Annex

7WI- per month for a permd of to V ^ ^3 nanow

,^low vehicles, except m

/

i^Narrow entrance and lade ^mment vehifles of

parlc, within the office P«^-^f/^„„ex-R and Q&A at Annex-Sh 
Lthute (Annex-F, Annex-G Q&A Registmt.on No.^ ^
includmg the stolen e (To^° bours as otherwtse reqmr^ ;;

Abbottabad, Model Government Staff Vehtdes (Use &
vide sub-rule (ii) (a) of Rule 13 °f * Government, prUcnbmg that
Mamtenance) Rules their sub-ordinate' office, other

■ .The vehicles of bodies and sefi-autonomous

?r •

‘n
1062, 5

I

(Annex-T).
of.the .institute, its two 

i Smdan,As such, since shiftiug/° ^^fschool for Deaf Children. Jhangi
used to be parked at th Subsequently, after

.oo- .. ».• L, „„ „h«l. (««
moving out of the ^ office hours/over-mght at e
procured in 2013) would be parked ^ ^ Abbottabad
Ural Educahon Centre. ^'“^Ue in^tUhe eas. the other vehfole 

situated about 1 km or so away fro ^ construction
(stolen one) used to be parked m ^ ^ut not adjacent to
building of Social . U the Govemrrlent Institute for Blind.

vehicles
y

Sit s- •
ifd

\
i

\

b1; • S). !g&y-

«, ™. p.«.™.»»sr w—accused Qismat Khan Ubottabad on 15/07/2015 and till stealing
Government InsUtute for Abbottabad during the night beWeen
of the said Govt, vehicle No.A lUb2. “ ^ ^tten order as
24'^& 25- October. 2016. However, no specific fo^

to the parking of the tvvo J^sLat Khan (Principal / Superintendent)
record as ‘’"'f^X'Uan (Driver) themselves in their statements
as well as the accuse a^Annex-R & Q&A at Annex-S). 3 he

fc during examination/Q&A instructions / ^

cannot be substantiated by any written proof. Ihc

*7 6'?-
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r
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i
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iM)\me incumbent District Officer Social Welfare Abbottabad was also aware of the 
arrangement/practice (Annex-AA).ji

VI

. • (vi) Against the two Government vehicles of the institute, there was only a 
single post of driver. The accused Zakir, Driver, used to handle / manage 
both the vehicles. Moreover, he was also providing pick & drop facility to 
the handicapped students / inmates of School for Deaf Children, Jhangi 
Saidan, Abbottabad, another institute of Social Welfare Department, as well 
on daily basis. For that purpose generally the other Government vehicle 
(new one) of the Government Institute for Blind would be used. Usually he 
starts his duty from 0600hrs in the morning and gets off around 1500 hrs in 
the afternoon (Anpex-G & Q&A at Annex-S).

?#

fi

■ i' ' I

t

<

(vii) ■ There are two posts of Chowkidar in the Government Institute for Blind, 
Abbottabad; one is occupied by Ghulam Rasooi and the other one by Mr. 
Siddique (Annex-M), who, however, was not perfonningl duty in the 
institute and was in fact being det^led to some oAer office. As such only 
the accused Ghulam Rasooi was / is left to take care of the security and the 
safety of the building / premises of the institute also housing a hostel with 
16 blind inmates.

. i

j

■ !
t

i-

(viii) Through the Principal/Superintendent GIB Office Order dat^ 15/08/2016, 
the accused Qismat Khan assigned the accused Ghulam Rasooi Chowkidar, 
accused Shah Nawaz Workshop Attendant and Muhammad Shabir Cook, to 
ensure proper safety and security of the blind students residing in the hostel, 
after the school hours, in the eyening and at night (Annex-BB). At the night 
of the incident only accused Ghulam Rasooi, Chowkidar and accused Shah 
Nawaz, Workshop Attendant (but deputed as Helper-Chowkidar), were on 
duty (Annex-I, Q&A at Annex-P and Q&A at Annex-CC). Moreover, 
another cook had also been detailed to work at some other ins^tute/office.

I
\
I
j

:

{.

i»«
! •:
I
i

As per practice, on 24* October, 2016 after performing his duty, the 
accused Zakir, driver parked the said vehicle No. A-1062, Abbottabad at the 
usual place i.e. Nearby premises of the under construction building* around 
1500 hrs, and intimated Mr. Younas, Mali, who was lookinglafter the job of 

Mr. Shabir, cook, who was report^y on leave for a month 'or two. 
According to the statement of Mr. Younas Mali, neither accused Ghulam 
Rasooi, Chowkidar, nor accused Shah Nawaz, Workshop Attendant, 
present then (Annex-M). The accused Zakir left for homeialong with the 
keys of the vehicle, which he would usually^do (Q&A at Annex-S).!

wmmi i

i

;
t!

was
*i
«!
\I

!
ti

Afterwards, both the accused functionaries, namely Ghulam ‘ Rasooi 
Chowkidar and Shah Nawaz Workshop Attendant came up for their duty. [( 

As per the statement of the accused Ghulam Rasooi Chowkidar, he last saw 
the (stolen) vehicle parked at some distance outside the premises of the 
institute around midnight (2400 hrs) (Annex-I and Questibns Answers at

i

i

1
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s. .iAnnex-CC). It was he who later-on found the vehicle missing, while going 
for Fajr prayer around 0600 hrs. Thereupon, he called the accused Zakir 
driver on phone, leading to the later procedural formalities as to 

■approaching the local police and filing of FIR (Annex-F, Annex-G. 
k Annex-L and Q&A at Annex-P).

*

}S'

in the FIR, the names of the accused Ghulam Rasool (Chowkidar), 
(Workshop Attendant) had been nominated besides 

mentioning that of the accused Qismat Khan (Principal/Supdt:)(Annex-G & 
Annex-V). However, later-on, the accused Zakir (Driver), who had filed the 
FIR, denied to have named the three accused Government Functionaries. He 

■ claimed that their names had been inserted by the police because being un-

»i) Initially
Shah .Nawaz

te- !
«?:• I

U'* I
1
i

■ educated he could not read and simply his thumb impression had been got 
.. affixed on the paper (Annex-G & Annex-F). On the basis of his statement, 

granted bail-before-arrest to the accused Ghulam Rasool 
Shah Nawaz (Workshop Attendant)(Annex-DD).

m
the court

■ ■ (Chowkidar) and
Moreover, the matter of exclusion of their names from the FIR has also
been taken up with the police authorities concerned (Annex-EE). ■ •

i

13
5

were also.. ■ Scores of labourers and the Chowkidar of the private contractor
staying z\ night in the premises of the under construction Government 

. Building, from where the said Government vehicle was stolen, but neither 
■ local residence of the surrounding houses were

I

they' nor any of the
Sfe. investigated/ interrogated by the police for suspected culpritfs). The 

’' management/staff of the Government Institute for Blind. Abbottabad have 
also not taken up possibility of involvement of any such persons formally or 

informally with the police authorities concerned, which is strange.

1

•

4

^pji) The fact finding inquiry got carried out by the Administrative Department is 
too simple, sketchy and incomprehensive, ignoring different angles, p^ 
linkages & background, and necessary details. Moreover, the officer 
conducting the probe omitted to physically inspect/visit' the

t

I
I
I

1

m4IB
5?; i

Ml locatibns/venues of the institute and the incident (Annex-Z). «
>V.

w .
Hiring of an unsuitable building for the Government Institute, wifriout ^y-\ 

^pfe/7 parking space for its vehicles and such a narrow access/entry passage > 
(Annex-F, Annex-G, Annex-H, Q&A at Annex-S, Q&A at Annex-R ^and 

■ Q&A at Annex-AA) not only seems to bejhe actual factor responsibly for U 
f.- the loss of the government vehicle No.A-1062 Abbottabad but also rend ered ^

it Impossible to comply with the provision- of Rule-15(ii)(a) of the 
Government Staff Vehicles (Use and Maintenance) Rules, 1997, as 
specified at serial No.(xiii) of the Facts at para-6 above, requiring parking 
of Government Vehicles, after office hours, within the premises of their
-respective offices.
■

i

mml
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a 0 ^^i72.^ M After shifting 

present rented
1

,,. “'i-i »it.
nncipal/Superintendent (who was actuallv"^^ w sections by then

ow initiative) or the accused Qismat 
place/location/space for parking of the fs to the ■
during or after the oflSce hours are availabi ^ Go^'enment Vehicles.
Annej£-R and Q&A at Annex-S) The ^ °° (Annex-G. Q&a at 
seemingly been made verballv/infn « this behalf had
tenure of the accused Pnncipal/SuperidL!'^^^ continued during the •«

f
I

Similarly !
tliowkldu(.) or in miliiig, „id„

•»">=- SbJ.
physically deputed/nosted for p speqificaJJy

the (stolen) Government Vehicle No A-I062'Abh’«T™‘^ ” 
the premises of the under construction Gove bemg pai;ked in
but located at some distance fi-om h building not adja
building of the Government Ltitute T

Annex-I and Q&A at Annex-CC)’ No °° (ADnex-H.I: r «rrr

!

, responsible or
■i

-I
-1
I

^ent to 
rented

j

1
il-?:

cou/d be
issuance/non-existence of
accused Qismat

s
J
J
i
t

Chan,Annex-R). I;Ijui) The charges agamst all the four accused C 

E been specifically based on the fitnctionaries
Maintenance) Rules. 1997 As LaH ''^^ticles (Use and

pT Facts at para-fi abo;e. oitrf't 

m ^ Officials have been as^ig^^
—nance. ^

entitled officer and driver. Chowkiti He, officer in-chirge.-
Attendant have not been mentioned ffi^e si^R Wor^op
Q&A at Annex-J). Moreover natur^of 7^"'

i: 0—..trir;
if ^“"buting loss/theft of the saiH -r ehowkidar. As sdrh

I

haveW

■■■

• i
• I

Iand
ofpost 

students of
S ‘

the r
J

In
1
ip
H
•f
i41-mm

I; directed/ ordered in writing, as^ Chowkidar was not specifically
*' (stolen) vehicle No A 10fi7 a7 " guarding /watchink

Office hours at the pNce ^ ^
^t^t^ce from the BlinJi
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®r-|r BnotInstitute. Even if some verbal instructions had been given, the same are 
only un-verifiable but also could not possibly be complied with on regular 

single chowkidar. posted within the premises of the institute to
I

.'J

by a
watch and secure its building.

i

i

i«|ixy--Further-more. the accused chowlddar with the responsibility of safety and 
^^fer:'security of the blind institute’s-owif buiI3ing. having msufficiently low- ^ 
®®fe,'-'height boundary wall, and guarding/securing its premises, also housmg 

Wl-V hostel facility with about sixteen(16) blind student-residents, against any 
■ potential intrusion/threat in the existing highly fluid country-wide security 

situation, could not possibly have taken -care of the said government 
vehicle parked at the un-gated site located not adjacent to but at a

and not visible from the institute's building(Annex-H and
Annex-I, Q&A at Annex-P and Q&A at Annex-CC). The officer in-charge 
should be well aware and cognizant of this physical handicap, on-ground 
reality and human limitation. Had the vehicle been parked withLn the

not possible because of lack of parking

.'j

1

I
\
I1
r

!!

distance fromI®
m

S';'
34 I

t

- premises of the institute, which
' space,, the chowkidar would have been fully responsible for the safety and 

' security of the government vehicle after office/night hours.

Wx) .Rule-n(i).ofthe Government StaffVehicles (Use and Maintenance) Rules,
1997 prescribed that ’’A Government Vehicle shall not be driven except by a .■ 

'■Driver specially appointed by the department for the purpose/’ Thus , > 

.impliedly each government-vehicle is required to have one Government 
driver especially appointed for it. Similarly, Rule 25 (sub-nile-a to g) lays | 
down certain instructions/requirements specifically for the drivers of| 
government vehicles (Annex-T). 1

wasij !v'jsa >I
!-

I!

1■ &

y:

3

'ir~
*mm

Ixi) Rule 25 (e) of the Rules ibid requires the Govt, driver that “Vehicle shall 
not be left unattended or kept in a dangerous position.” Whereas, 
provision of Rule-15(ii)(a) of the Government Staff Vehicles (Use and 
Maintenance) Rules, 1997, as already mentioned at serial No.(xiv) above,! 
requires parking of Government Vehicles, after office hours, within the 

I . premises of their respective offices(Aniiex-T).However, in this.-casc the 
accused driver could not have parked the said Govt: vehicle, after the office, 
hours within the premises of the institute because of'narrow entrance and,! 
above all, non-availability of parking space. On the other hand, it was not| 
possible for him or any other driver to attend or remain with''the Govt:| 
vehicle round the clock every day. The vehicle had had to be parked some-| 
where; in this case it used to be stationed at the nearby premises of thel 
under construction Govt: building. During the examination, the accused| 
driver shared that he had pointed out the situation to his off!cer(s) in-chargq 

S' verbally, though not in writing, but with no positive result (Annex-G and

I

\
!t'-'
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I
:
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ii
* if-’.
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m--m
Q&A at Annex-S).

j
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.1.

The accused ZaJci 
*"■ (Vans) of the

;6

R "Trr"' back in 20n'h; .Vpick & drop to the blind students not only of hi, ’ ” P-^viding ^i
Institute) but also that of the GovemmP B*‘nd

f, Saidan, Abbottabad. residing ^eaf CWldren. Jhangi^ “'^^Canu: ever sine; Abbottab^
g, Annex-R). This additional Jd unfair bu^d^^ Ai^nex-S and Q&a at

driver, having service of about 31-years at on the accused
»; complaint against him, is a mltter / without any
fe consideration. * thought as wel as discreet
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Ipo-

•s ovt: vehicles.“'a'M z<§5^-. iT-Jiv) The accused Qismat Khan as well as hi. n ^ I ''
m ’^s^^tute exhibited-lack of direction of the
m take necessary action/steps T e T

M ‘be securetrel3roftn”®r“'. ““b* have ?
being done in the case of its anothe / ° ^°'^' “ftitution as

could have been deputed/posted at the Dll'’rr’rf“^''“’"®!‘'b°"^<lar f
gnarding the vehicle after offi« hoursM f exeteively for

r engagement could have been with the ''“'“'^bt; or formal arrangement/ 
r ‘brough him. working guard/staff of the Lntractor.
' welfare department from whose 2 ^

■mprovised physical measures cou hte^ '' -

®v) However,
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through his office letter'N™ wter-alia seek

1, addressed to the Distrii ‘‘^•od 24
^1- institute from its existing old and 'Abbottabad. to

building located at the main KSultar^H^'f”® -“^ble
,t^biated. about six months befool yevT '' It was

' ' Voo^ceiling of one of its rooms occunied f incident, after
fallen down around 0020 hours on 26-04 2016 h n ‘‘™lbad
not in the room at that time. The leSr atfb m ^bildien
Commissioner had already visited ,he ‘^^“be then Deputy
accused Qismat Khan. Principal/Supdn toThTh ^‘be
being old. out pf order and not suimbL

1.1010,6. .Id. o»AMi,;,d,.;;4‘”“dS r;;,™”'

^ -
-04-20 L6I
shift theI*

S

g-I-'

my were4,-«

W:ii.'r£
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mm tv.
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response from the quarters concerned in this regard.
?not get any positive f

xxvi) As already highlighted at serial No.(xiv) of the Facts at Para-6 
Government Staff Vehicles (Use and ante, the

concerned at distnct leveTto^nonltor 
vehicles (Rule 2(e) read with Rule-8

and control the misuse of Govt.
A .. ibid) (Annex-T)
Accordmg to Rule-8 (vi)(a) the Vigilance Committee ^vasA.s required to
m^e surpnse visit to all the offices under its jurisdictioti and check the- 
parlang of vehicle after office hours in their respective venu'es. Similarly, as 

p r e su rule (vi)(c) of Rule-S of the said Rules of 1997, the Vigilance 
Co^mees are required to submit report of their performk.ee during the

- 1 “GAD (kow Secretary
Com'^tt^Aht, °1- Provincial Government. District Vigilance 

^ Committee Abbottabad was not active, functional and visible throughout
te whole e^sode. rather even before and after it (Annex-P-and Q&A at

nnex-R), Had the body been meaningfully functional i and drPgently 
active/pro-active. this mcident might have not happened.

'Ms

m.
touched%

dilanlH 1 H of an un-suitable building. \lapidated and ivithout parking space for vehicles, for the blind instituS 1
sssr V . *0 root cause, leading to the loss/theft of its Govt

Kh? 9 H Abbottabad. The predecessor of the accused Qisrnat
an. Supdt: shifted the Govt: Institute for Blind, previously hous2 in a

SoOO °rm T Sheikhul-Bandi Abbo4ad rented at
Ks.23.000/- p.m., to Its existing un-suitable building on 01-11-2014 at his ' 
own without requisite prior approval of the 
(Annex-F, Annex-K and Q&A 
(an additional financial 
Rs.6,84,000/-

was
5-

:
)S{

m
mm m competent authority 

at Annex-AA)' hired at Rs SO.OOOZ- 
burden /increase of Rs.57,00b/-

p.m.
iSi p.m. or

I rsb'rr“O«WA™,A„40<..49d.W 12.01.20,5 “nST

-s per annum), while theiiot.

fi
is 3

-SM

kiS-

^Kx.iviii) It iIS worthwas done de^^tt^'Stto pr^ises/location

Abbottabad letter No,DO/SW/ATD/1439-41 daTed^ 28^2013' 
instructions of the higher authorities shifting theTnstitur, ' 
buiiding (Annex-dd). originally he uZ!

1#
mw 1

Is
iiiiiiWWE-

another^Sf,
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R Z"'"S f"""" *'
f >« »• DOSW, ■ ■>'■2.,,.^^^
- Abbottabad in his letter No.GIB/ATO/S; Supdt. GIB.

e Executive Engineer, C&W Division. ^ ’’2013 addr^ed to
Assessment Certificate with respeet to ^ requisite Rent

fe' ™ .CFpW tt. bu,,d “7^“*'.lita.
fb™«dedtec«,.,„fcoir,77“t'S„ P™' ''“•ftad
^his letter No. DO/SW/GIB/279g 2800
MM). The relevant record transput 1 (Annex-
had also executed & authenticated ' an aw “ Abbottabad

i ■ buildingCHonsf^'Prespecting the

“-20.4, w,i77,S',7
(Annex-ATs'). ^ sanction of the

W-
mr ■ 
^ . /

g- section

ir:-
0m-m .if:-.

I"
■p-w. wa

Wi fiV'

competent

|?ix) Intriguingly, the
specifically mention the 
well as

then Principal/Superintendent GIB
had omitted . to 

onginaliy selected .building as 
names of .their-owners etc in h- 

covenng letters',, while DO^W Hu 
same m his both the forvv=n^- 7 Abbottabad didSocial Welfare. KP. Moreover *^«ers addri

‘’"'ding, for a period of^'^ T
then Offieer In-charge/Superintenden^^ T’ by the

i. otherwise required, but by a junior staff 7 '^‘’‘’f^^bad, as was
Munir Awan. who is reported to We s ’
(Annex-OO). Furthennore,i, was done serviee
earlier case/reeommendations peS^T7'tbe

r; f “'-f « serial No.(xxviii) ZT^eJ" “f --e
r: ^'^'’""^^sionofthecompeLt WoS ^r

addresses of the ori 
(existing) building & 

respective aforementioned 
highlight the

1: newim Jai'

iMtnmffrtTrri f

li« essed to Director

i
1-^m

S:m'.
ir.B-
& .
W-

Director Social 
existing 
identified/] 
of the Di

m-mm
Welfare, KP didi of the Gffi wrov^s^etion fpr the

■ TL examination
Abbottabad

m- building•• ii»'2

recommendedf IM No.
etter

addrbsed to theJ

I*
reasons and 

or violation of the

and at hisand Annex-F). Moreover, it was

and scrutiny sanction
' *« 01-03.“o77'- ™ * «• '«e;Nro77S,L”“"'-

/
new /!»-. •

/nf.i
P-'

I

.1
k:l.1
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DOSW, Abbottabad,' through his letter No.GIB/Atd:/Rent/48^5-96 dated 
11-03-2015 (Annex-W), formally forwarded by the latter to Director 
Social Welfare KP vide his reference No. pO/SW/ATD/DS/60'?2-23 dated 
18-03-2015 (Annex-SS), but the explanation/justifications put forth' 
quite flimsy, impertinent, irrelevant and unconvincing.-However, neither the 
Directorate of Social Welfare pursued the case any further, nor the DOSW, 
Abbottabad followed up any more (Annex-K and Q&A at Annes-AA).

xxi) The stolen Govt vehicle bearing registration No.A-1062 (Abbottabad) of the 
institute (Toyota Hiace, Model 1986) had been procured on 20-8-1986. This 
it was more than 30-years old at the time of the incident (theft) having 
already outlived its effective service life. As such the vehicle must have 
high cost of POL constimption and maintenance besides being prone to 
frequent breakdowns /disorders and repairs, thereby not only jbecoming a 
burdensome financial /physical liability but also, in case of accident due to 

W any mechanical fault or disorder, a potential danger/hazard for the lives of 
the handicapped (blind /deaf) commuting/travelling thereon dai y.

seem

1^'.-

.1

I'*
i

fci

. i

i'l®
§ ^li) Throughout, the district authorities/DSWO coiicemed remained in picture 

but seemed to have been functioning merely as a post office and onlooker.
mw-^ii)The Government Staff Vehicles (Use and Maintenance) Rules^, 1997 look 
K'. deficient, lacking on different accounts and in different respects e.g.

whether head of department means head of administrative department or 
T' that of attached department;, no specific mention of the ctistody/parking 

place/safety & security of Govt: vehicles after office hours/ovemight and 
burden of responsibility in case of non-availability /absence of parking 
space within the premises of Govt: offices /institutions etc.; role and 

' responsibility of the heads of attached departments/ subordinate formations; 
role & responsibility of officers in-charge of subordinate offices 

J /institutions with respect to Govt vehicles of large seating cai>acity meant 
® for travelling of group of staff members/inmates /students; specific

ft
A
■i

-mm'i. 3
■M<

is

responsibility of security staff /chowkidars etc.; prescriptions/ijequirements 
■ as to the respective responsibilities /roles /liabilities and-procedures-in case 

of damage /loss /stealing of Govt: vehicle as well as Teco^^^y of.such 

vehicles or cost/value thereof with respect to iJistrict/Provincid Vigilance 
Committees, officer incharge, designated/entitled officers 

- Government Employees concerned including inter-alia drivers,

•gj

• r:Wllis and other 
chowkidars

I- liii
rU /security personnel etc.
j..

fW

^^^rv)Surprisingly, the respective job descriptions of different posts / categories of 

positions of subordinate offices / institutions of Social Welfare Department 
are not available with the District Office of Social Welfare Abbottabad nor, 
except that of the posts of chowkidar and driver, .with the Directorate of 

'f. Social Welfare, Khyber Pakhtunkhwa (Q&A at Annex-Q).

p ■

i.l»
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/
.xxxv} It would be pertinent to point out that in the Ch-Lf^e S>„

Nawdz, Workshop Attendant has been ertcaea-^;; irer’ "-s DrA.:
the dccusei S?,..•«

'davi)Last but not the Ieast_the^hai:ges " 
fonctionunes ere the same and geni 
otherwise required for their being holding

rul in n..r^e «nd no: spec
d;f:^ren: c-tegcrles

posts positions. The charges should have been discreetly worked out 
and specifically framed.

vt the ueeused G:
-1* .a--I

‘I ;Sr; 13
<■:

Krs\.. .

rm C O N C L U S I O N S-3
^3'

t'-.'

' ’ ''3^
'■ A In the liglit of the statements ; exumin-.::en of 

‘ ‘ *-he other officers officials concerned, the aho'.e surei fdX hS nXDlNGS and
'f the relevant record, the following conciu.-::”raS are male -

- 7 -S- 3m--
Sifm The Government Staff Vehicles fVse und M^n'erau a. H-ie-- 1^9'’ v.,erc 

not followed in letter and spirit, in this case, on the p:,n at jh.e rff. 
charge and other authorities /functicn-ries and th

■r

ei T-
■f r. pro’.rdei Uerein

Exercise of due core, diligence, discreet, efiectise c or ight, pro--ct: 
and vigilance was not visible at all levels tlarcughou■

T.e'”,-?r-i
Xvr:-.Ml£' -SPi

I' Selection of and shifting to the exisring huiding. .di 
Iccatioa structure and no parlcing sp: 
exceptionable act and a major root cause of die 
Go\l: vehicle No.A-1062 Abbott_h-d Tne stclan G:^t \ 
parked in a highly insecure plue vXta-t p 
precautionur>' safety arrangement.

J - ■ i' -
fa: Cart •• .--j•<

'w ..r-'
tfk

i X

ti
i m-

a

Seemingl),
super, ision o\ersight on the part cf the d>aj-. ,:t . 
Moreover, there was lack cf capacit>' far discreet

there w^as emoscul-tei. ur/-s*er.r.

P
rr’1: ■ ,[

1 coses and will to ensure enforcement cf die Ga3t r:^e^ p; ._ 
or Xie action against those resportihle in c.U:e cf inik*:! ..eru 
as can be gauged from the FINDINGS of th:r- .yym

A
i^::-i s repart■Ji’:

The District Vigilance Committee kecked inaeu 
invisible in-so-far as the execution of the rcie and re:'^p:: 
to it under tite Government Staff Vehicles 
199T

_____ .'•> e.i

3.:Siis ::se !.l.un:er: ,e H-..-,
it'.*.-*

WJii
19 Control and oversight of Directorate 

Pa.d:turi_div,u on its subordinate offices insTatutions toe seemed we 
ineffective particularly in case of prcceeding against the clT: 
responsible for any irregularity or acting in \io:at:en cf the Pro- 
Ge% eminent Rules and Policies. It was exhibited whe

of Social V/elfarc IG:T’-'i
■ r;

I.eers offW-
■ :r,_____

n jUi artiuiU-t
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<B
building with no paring space was selected^d at exorbitant 
then superintendent at his

ren by the
__own^ill and the'GovL Institute for Blind, 

Abbottabad was shifted there^witho^prior approval of the competent 
authority but the Directorate^^d to take the matter toldgicarTBn^ by 
taking effective disciplinary/punitive action against the officer Mnc^ed.

*

- »

An early decision/action as to the relocation/shifling of the Government 
Institute for Blind, Abbottabad from its existing unsuitable building to some \ ^ 
Other suitable premises/venue, as was requested/ sought by the 
Qismat Khan, Principal/Superintendent well before the theft of 
Govt, vehicle, would have obviated any such incident to happen.

The Government Staff Vehicles (Use and Maintenance) Rules, 1997 are 
ambiguous, deficient and outdated, requiring significant reWsion and ' 
improvements in the public interest on urgent basis.

accused 
he said

-.51

1
ipil stolen vehicle model 1986 having completed more than SO-j-ears of

, active operation/service was not worth retention
factor.

or ) on ) 
of ^

given the depreciation
As such it should have been declared condemned and disused 

subject to completion of the prescribed codal/procedural formalities.

The charges against the accused Shah Nawaz. Workshop Attendant 
nbt been proven.

WBk J
The charges against the accused Ghulam Rasool too have not been pipyen: /

As regards the charges against the accused Zakir, the allegations are validly 
relevant to the extent that being the driver of the stolen vehicle he was 
responsible for its proper look-after as per the Government Staflr Vehicles \ 
(Use and Maintenance) Rules. 1997. He has service of 31-years at his credit 
with no complaint against his peifonnance or any irregular condu 
part as also admitted, during the examination/Q&A at the mquiry 
proceedings, by the accused Principal/Supdt; being the Officer Inchar»e of 
the institute (GIB). Moreover, he was managingAiandling hJo Govt: 
vehicles of the institute and catering transport facility" not oni!y to the 
hMdicapped students of his own institution (Government Institute -for 
Blind) but also that of the School for Deaf Children, located at two 
distant places in Abbottabad) since 2013 regularly.

I fo'' accused Zakir driver, like any other Govt: driver
to attend his Govt: vehicle 24 hours regularly: rather he was not supposed to 
leave the vehicle unattended during the office/duty hours, he vipuld act 
ac^rdmjly^As^for parking the vehicle within the office piemiseTffiiTtoC’ 
hours as required under Rule-15Cii)(a) of the Rules ibid, he ro„M n.,
doneip^Uh^aW of parking space tvithin the existing premises of the 
uiB Abbottabad due to selection of

'fi imi-3

iKr :t OD his )

IBI
different

I

Ill:
suitable building., by.an un- the then J

I
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4
Superintendent (the predecessor of the accused Qismat’ Khan, 
Principal/Superintendent), no secure alternative arrangemeDl.bv-tbe_offic€r 
incharge^fjhe^ti^jQr_^afe_p^n|_oLlheJjj3^^ 
issuance of any direction/orders in writing by him -(oiScer indharge) 
requiring the accused Zakir (driver) to park the said vehicle at any specific 
safe place. Hence, the accused driver continued to park the (stolen) vehicle, 
as per past practice understandably initiated under some verbal 
instructions/informal arrangement by the then Superintendent at some point 
of time after shifting of the institute to the existing building. The accused 
claimed during the inquiry proceeding that he had verbally agitatUl that 

D ofBcer(s) incharge several time but he omitted to bring it up
in writing. Anyway, throughout, he performed his duties satisfactorily and 

■ responsibly. 'As,such^^ charge No.(a)Js_not proven a^ an adverse 
allegation, whereas the charge No.(bVstanHiprove®tianyT7~

- -------- ---------------------.
accused Qismat Khan, Supdt: GIB Abbottabad xs'as not prirrarily or- / 

I responsible for properly looking after the Govt: vehicles allotted to I.
his institution. He being the officer incharge cannot fully absolve himself of / 

responsibility of ensuring strict enforcement of the relevant Go\|emment / 
hy his subordinate staff ensuring all necessary' measures/safe-guards 

safety and security of all the government assets /properties at his 
disposal including the Govt: Vehicle No. A-1062 (Abbo'ttabad),
which was stolen from the insecure premises located'at wme distance from

non

-/■i

!«■

4
4

M ■/ •

• 4.

I
?■
•,s’
.4-

the office building. However, the existence of extenuating circumst^ces, in 
_ his favour, like selection/ shifting of the institute by his predecessor Supdt:

*°®‘^“’^hle building with no parking space and efforts ofihe accused for
\ instituUon/office to another suitable premi^ should not be _ ^

'Scored. As such the Allegation No.(a) stands proven partially, wtlereas the il' 
Allegati^No.(b) has beeh'proved;^

.Vs

sS£

RECOMMENDATIONS

In the light of the scrutiny of the_, . relevant record,the
accused officer/otficials as-well as. the other Government 

concerned, and the above stated FACTS, FINDINGS and 
the following recommendations are made:-

As the allegations /charges brought up against them do 
proven, the accused Shah Nawaz, Workshop Attendant and accused . 
Ghulam Rasooj. Chowkidar may be exonerated. ~

%

not stand

In view of the facts that only one allegation i.e. Allegation No. (b), 
has been partially proved, he has good service record oif 3‘rycarir 
and the existence of extenuating circumstances, as highli^ted at the ' 
serial No.(xi) & (xii) of the CONCLUSIONS at para 8 ante, the

Page 19 of 22
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accused Zakir. Driver may also be exonerated with strong advice to y 
be careful in-future:^rr. --------- -

i

In the light of the Conclusions particularly the conclusion at S.No.-‘ x 
of para-8 above, the competent authority may decide 

imposition of one or more penalties prescribed in Rule 4(1 Ka) of the ' ^ 
Khyber Pakhtunkhwa Government Servants (Efficiency &

' Discipline) Rules, 2011. In* the case of recovery from the accused
officer, factor of value depreciation/depreciated value, may be taken ‘ *
into view.

iii)

■ n

15

The Government Institute for Blind, Abbottabad may immediately ^
I I

be shifted from its existing premises to anoAer suitable jbuilding, | 
keeping in view the requirements of the institute including inter-alia 
safety & security, with adequately wider access/approach/entrancc / .

I _ I '
and sufficient parking space for its vehicles. All the codal 
/procedural formalities including prior approval of the competent 
authority must be completed on fast track.

Administration Department, Government of Khyber Pakhtuiddiwa 
(being the Administrative Department concerned) may be 
approached with the request for a meaningful revision, realistic 
improvement and signific^t consolidation/strengthening of the 
Government Staff Vehicles (Use and Maintenance) Rules, 1997 in 
consultation with all the administrative departmcnts/stak^holders. 
The process should be cornpleted on fast track and the-proposed

y i Irevised rules may inter-alia contain realistically effectual in-built 
mechanism for their effective enforcemeht/implementation on 
ground with a view to ensuring proper use, maintenance, s^ety and 
security of Govt: vehicles. i

r

llirough the Administration Department, 'Government of Khyber 
Pakhtunkhwa all the Districts Vigilmce Committees may be got 
efficiently reactivated and meaningfuny stren^eiied for improved 
and effective enforcement/j working. These bodies may also be 
assigned an effective role'and res^nsibility, under a proper 
accountability mechanism, for early recovery/retrieval of Govt: 
vehicle in case of their car-jacking/snatching/theft.

5-

iJA4^
V

y
i

\ i ■
A caution/displeasure may be communicated, through proper 
channel, to the then Deputy Commissioner Abbottabad, being the 
Chairman of the District Vigilance Committee, for the inaction and 
nonchalant attitude of the body, in this case, in discharge of the 
responsibilities assigned there-to under the Government Staff 
Vehicles (Use and Maintenance) Rules, 1997.

/-
y

t-r-I I •
. I
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m
viii) District Office Social Welfare Abbottabad needs to significantly 

improve and enhance its capacity and oversight /supervision for 
ensuring discreet and comprehensive examination/ scrutiny of cases 
before forwarding /referring to the higher /Provincial/Administrative 
authorities concerned. They may also ensure strict enforcement V 
/implementation of Govenunent Rules/Policies Instructions j\
including, particularly, the Government Staff Vehicles (Use and ^ ^
Maintenance) Rules, 1997. the Khyber Pakhtunkhwa (jovemment 
Servants (Efficiency & Discipline) Rules 2011, and the instructions 
/guidelines etc. regarding selection/hiring buildings for (jovemment 
Offices/Institutions. They must ensure immediate and strict action 
against
infringements/violations of these rules/policies instructions etc.
District Officer Social Welfare Abbottabad (and if considered 
desirable the social welfare officers of other, districts as w-el!) may be 
issued necessary instructions with strong advice to be careful in 
future accordingly.

responsible officers/officials ofin case

ix) Director Social Welfare, Khyber Pakhtunkhwa may be directed:-

a) To explain that why punitive action could not be taken to 
its logical end against the then Government officials 
responsible for the selection/hiring of an unsuitable 
(existing) building, without parking 
significantly higher rent and shifting of the Government 
Institute for Blind, Abbottabad thereto without requisite 
prior approval of the competent authority;

space, at

b) To prepare and finalize respective job descriptions in 
respect of all posts/positions of the Directorate of Social 
Welfare and its subordinate offices/ institution;

c) To ensure strict enforcement/implementation of the 
Government Staff Vehicles (Use and^. Maintenance) 
Rules, 1997 and dependably effective precautionary 
measures/steps etc. for safety and security of the Govt, 
vehicles by the Directorate as well as all the subordinate 
authorities /officers /offices /institutions;

d) To make sure that the Provincial Government 
Policy/Instructions/Guidelines etc. regarding hiring of 
bui Idings/premises
institutions/officials purposes are strictly followed by the 
Directorate as
authorities/officers, who must ensure that only suitable 
buildings, meeting all requirements, are engaged/hired on

for • offices/government

well as all the subordinate

Page 21 of 22
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I

economical/competitive rent after prior approval of the 
competent authority;

e) To coordinate with Regional Police Officer / DIG Police, 
Hazara Region, through proper channels, for early 
recovery/retrieval of the stolen Govt vehicle No. A.-1062 

. Abbottabad at the earliest.

x). Director Social Welfare, Khyber Pakhtunkhwa may diligently look into 
and sort out the affairs of its subordinate offic^instituti 3ns in 
Abbottabad, including particulariy the Government Institute for Blind, 
in terms of administration & management of manpower and r^ouices. 
use & maintenance of the Govt, vehicle, conformity to official 
channels & discipline, exploitation &Lrregular assignments/detsilment 
etc. of the govt, functionaries particularly low gradeor junioi 
employees, selection of unsuitable locations/rented-buildings for 
welfare institutes/offices, and safety & security of soveinment 
assets/properties/premises.

level
social

xi) Director of Social Welfare, Khyber Pakhtunkhwa and District Officer 
Social Welfare, Abbottabad may, in coordination vvdth the 
authorities/agencies/quarters concerned, ensure that work on all under 
construction buildings of different subordinate institutions/offices 
department are completed without avoidable delay and as per r^peciive 
timelines. Necessary security measures may be got put in place for the 
security of all such under construction premises.

other

sfthe

i c:^c>.
I

■" ■

(Syed Kamran Shah
i PCS-SG (BS-20)

(OSD, Establishment Depaitm
I Inquiry Officer

I
- .1
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(3 ANNEX: B
■ 0r; • •• •

government OF KHVBER PAKHTUNKHWA
T USHR, SOCIAL WELFARE, SPECIAL EDUCATION AND

WOMEN EMPOWEFiMENT DEPARTMENT

No. DS(SW)/SWD/1-1/2017]-18 
Dated Peshawar the Decs

ZAKAT,

mber, 2017

To ;

Wlr. Qismat Khan,
Principal / Superintendent, |
Incharge, Government Institu e for the Blinds. Abbottabud.

SHOW CAUSE NOTICE,Subject:

to enclose herewi^ a.directed to refer to the subject noted above and
-f the Inquiry Officer / Inquiry Committee vvil

am
thecopy of Show Cause Notice and finding

direction to furnish your written reply to.thie Show Cause Notice within Seven (07) days or 

not more than fifteen (15) days of the receipt of this letter.

rV\_
S8ct3on>Offi

Fnnis: As above.
icsr- VI

. VEndst: Of Even & Date
Copy forwarded to the:-

1 1 Director, SW, SE & WED, Khyber Pakhtunkhwa.
2 District Officer SW, SE & WED, Abuottabad.
3 PS to Secretary SW, SE & WED, Khyber Pakhtunkhwa.

n Section Officer-VI
y.<I
&51

I
.V

im
Sil'
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I
«;nnw CAUSE NOTICE

chwa as compBtent 

and

Qismat Khan, PHncipal/

Chief iVlinisterr Khyber Pakhtun
Government Servents (Efficiency

1 Pervez Khattak,

under the Khyber Pakhtunkhwa
2011, do hereby charge you, Wlr.

, Govt Institute for Blind. Abbottabad as follows:

authority,

Discipline) Rules, 

Superintendent (BPS-19) In-charge
the completion of inquiry conducted

(1) that consequent upon 

against you by the

opportunity of hearing-vide

1) Inquiry Officer for which you were given 

communication No. DO/SWD/Atd/

4873-75 dated 05.07.2017; and

and reccrhmehdations of the 

and other connected
on going through the findings 

Inquiry Officer, the material on record
including your defence before the inquiry officer / inquiry

(II)i*

/•

papers 

committee;

I am satisfiedl^that^QU 

specified in rule-3 of the said rules;

(a) Inefficient 

' (b) guilty of misconduct

havbj^^mifter^. following acts / orhfesions

result thereof, I, as competed authority, have tentatively dpd^d^^^ 

the penalty of ,.^UiA-e.Ua-r^—da—under

\
As a2.

to impose upon you 

rule 4 of the said rules.

to w^ the aforesaid^ • thereof, required to show cause as.
and also intimate whether you desire to be

You are

penalty should not be imposed upon you
3.

heard in person.

If no reply to this notice is received within seven days or not more than 

days of its delivery, it shall be presumed that you hqve
4.

defence to put inI no
fifteen
and in that case an ex-parte action shall be taken against you.

If . ■ of the inquiry bfticer/inquiry committee isA copy of the findingsi 5.Si
enclosed.

(Pervez Khattak)
Khyber PakhiunkhwaChief Minister,

SiKS*. S'-'.--
\
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I To

MNEX: 1•i
The Secretaty
Govt. Zakat, Usher,
Social, Welfare, Special Education 
Arid Women Department Peshawar

USubject: Reply to Show Couse Notice

Respected Madam,i:.

With utmost and profound regard it is stated that kindly 

refer to the Show Coues Notice Issued vide order 

No.DS(SW)/SWD/1-1/2017 / 3946-49 dated,18-12-2017 

the fmding /recommendation of the Inquiry Officer, the details 

and para wise reply to show Couse is submitted as under :

-!

on

That I, the ..undersigned (accused) was transferred to
Government Institute for the Blind (GIB) Abbottabad on 15-7-
2015 and as per my jobs duties, demand, uadated myself firom
the situation of the institute and in order to insure the saiety-
and security of the assets of the institute building and official
Vehicles bear No.A-1062/ Haice Toyota deputed class —IV
workshop attendant namely Shah Nawaz as watch man and to

!
ensure the safety and security of the vefficles in under 

construction budding.

Apart from this, the undersigned did not rented the house for 

institute and some Nine Months prior to my arrival was rented 

by the then Superintendent now retired. I
i

i

i:

i

!

1;
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Para No.l, II Sc III do not relates to the answering 

accused Hehce needs no replies qs it relates to the 

then Superintendent.

;
ft

,•

Reply to Para iV of the Show Cause Notice, the* 

answering accused,- Mr. ‘ Shqh Nawaz worfahop 

attendant was deputed to look after the stolen 

vehicle. Nhmettei|ip^3|^|0T5fhigp
fepj57^5?W?F

:

In reply to Para No.V, the answering accused have 

specifically issued written order to the Mr. Shah 

Nawaz workshop attendant which is attached with 

his reply

j

Reply to Para-VI, needs no reply being not related 

to’accused.

Reply to Para No.VII,. Mr. Siddique who is 

Chowkidar was detailed by District Officer for 

social welfare and special education not by the 

answering accused.

I

Para-VIll of show cause notice also needs, no reply 

as it narrates the whole situation of safety and 

security of the institute and Govt. /Official Vehicle.

Reply to Para No.lX & X, as reflects in both these 

paras the answering accused took every measure 

for the custody and looking aft4er the Covy 

Officials vehicles.

:

:
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X Paras No.XI & XII do not relates to the answering 

accused, hence heeds no reply.

Reply to Para No.XIII, the administrative 

Department had not hold responsible only the

accused Qismat Khar, but all of the accused were 

held responsible for the acts/omission.

As per Paras No,XIV of the Show Cause Notice it 

relates to previous superintendent now retired, 

need no reply from the accused Qismat Khan.

Reply to Para XV which relates to answering

accused, written order/letter issued regarding the 

safety and security of the Govt./Officials vehicle is

available with this reply.

Replies to Pdras XVII & XVIII of the Show- Cause' 

Notice apart from the answering accused, a 

vigilance cornmittee at Divisional level to monitor 

the official transport safety and security according 

to section 8. -

Reply to Para No.XIX^ the show, cause notice 

pertains to responsibility of driver and not the 

answering accused hence needs no reply and 

furthermore, the driver never ever asked for the 

safety and security of the.stolen Govt. Vehicle.

Reply to Para No.XXIII of Show Cause Notice, the 

answering accused after taking of charge 

15.07.2015 took every possible measure for the 

overall administration/ management/ function/

on

. A



working of the institute in shape of writing of letter -

to the higK-ups fegafding the rehled building, 

safety and security of Govt, vehicles--which was to

be parked in ' the nearby under construction * 

building and .detailing of staff for such safety and 

security relevant letters are attached with this 

reply. rAWX^'o^

Reply to Para No.XXIV of the Show Cause notice 

the answering accused did took every possible 

safety and security measuring by deputing 

Ghulam Rasool for the- Govt.' Vehicles which 

reflects in the letter and Para No.XXV of the show 

cause notice also reflects the same and endorses' 

the measurerinent taken by the 

accused.

one

answenng

Reply to Para no.XXVI of the Show Cause notice, 

the inquiry officer referring to vigilance committee 

and their function, held responsible the answering 

accused which is clear cut violation of the rule and 

procedure and against the fair play and equity 

and justice.

Paras No.XXVIII & of XXIX of the show cause notice 

did not pertains to the answering accused hence 

needs no reply. . “

Paras No.XXX of the Show Cause Notice also 

relates to the then Superintendent and hence 

needs no and reply and Para No.XXXr explain the



©
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overall condition and life of the .vehicles needs 

reply.
no

Reply to Para XXXII, XXXIII and XXXIV all these Paras 

of the show cause notice relates to the Govt. Staff 

Vehicles (Maintenance) Rules and jobs description, 

recovery of vehicles cosf and not the answering 

accused.

Reply to Para No.XXXVI the 1.0 have categorically 

stated the-charges against the accused Govt, 

functionaries. dfe the sartie and general in nature- 

but the findings and conclusion, 1.0 have fixed the 

liabilities dgdihd the answering accused with is 

clear cut violation of law and discririninafion in 

nature ahd also against law of equity and justice.

Respected Sir

The conclusion of the inquiry officer apart 

from suggestions and 

bringing some
recommendation for

positive changes also held 

responsible the answering accused as per to Para

no.XIII of the conclusion of the show cause notice 

by the 1.0, Superintendent for the theft incident of 

Govt, vehicle Despite the fact I hold 36 years long 

unblemished service record and having 

complaint frbrri every quarters and-having taken 

every medsute for the safe custody and security of 

Govt, vehlcfe as fevident from the attached letters.

no'

Sir,
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Keeping, in view the above submission its 

therefore ^^rTibst '''- hufnbly requested, that the 

recommendation of the inquiry officer, is very 

much harsh in nature and does not
:) w\\h omission on the part of the

-\-r

dnswering accused and may be absolved and 

exonerated from the charges i.e.-

Reduction into lower grade t/and fine ofI)
Rupees Rs. 1,40,000/-

It is further prayed that, an opportunity of 

personal hearing may please be-given as per 

settled principle of law and procedure.

Furthermore; the answering accused is on the 

verge of retirement, is after 2 14 year, the accused, 

therefore this reply is being is submitted for your 

kind consideration an accordance with the 

prayers made here in above, being requisite and 

legal formalities which may please be.considered 

within prescribed legal frame with outcome being 

communicated to answering accused.

Applicant/accused

Qi^at.Khqri . 
Superinfenclent/Prl 
GoW;-pf I nstitute for= the 

Blind Abbbttdbad.
Cell No.0333-9977212

Copy for information to
P.S to Principal Secretary Chief Minister kPK- 
Director Social Welfare, Special Education and 

Women Empowerment Peshdwdr 

D.O Social Welfare, Special Education, Abbottabad

1.
2.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHR, SOCIAL WELFARE. SPECiyj^L EDUCATION 

AND WOMEN EMPOWERMENT DEPARTMENT

Dated: Peshawar the 19^ April. 2018

NOTtFICATiON:

NO.SO-VI/SWD/6-38/PF/. WHEREAS Mr. Qismat Khan, Principal/ SuiJerintendent (BPS- 
19) Incharge, Govt Institute for the Blind, Abbottabad was proceeded against under the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

2. AND WHEREAS Mr. Syed Kamran Shah, (PCS SG BS-20) OSD. E8A 
Department, Government of Khyber Pakhtunkhwa was appointed as Enquiry Officer to 
conduct enquiry against the accused officer.

AND WHEREAS the Enquiry Officer after having examined the charges, 
evidences, record and explanations of the accused officer, submitted his report;
3. ‘

4. AND WHEREAS the accused officer was awarded a tentative penalty of 
"Reduction to lower pay scale for two years and recovery of Rs. 140,000/-"

5. AND WHEREAS the competent authority also afforded the opportunity of 
personal hearing to the officer;

NOW THEREFORE, the competent authority after having considered the charges, 
evidences on record and explanations of the accused officer as well as deferise offered 
by the accused officer during personal hearing and exercising his power under Rule-14 
of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011, has been pleased to reduce tentative major penalty of" Reduction to lower pay 
scale for two years and recovery of Rs. 140,000/-" ajid impose rriinor penalty of 
"Censure" Upon Mr. Qismat Khan, Principal/Superintendent-(^S^Sy Incharge, Govt 
Institute for the Blind, Abbottabad; and the-amounl to the tune of Rs. 140,000/- may be 
recovered from him alongwith the two chowkidars equally.

6.

-sd-
Secretary to Govt: of Khyber Pakhtunkhwa 

Zakat, Ushr, Social Welfare, Special Education & 
Women Empowerment Department

Page-1
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Endst No. and Date even:

Copy forwarded for information and necessary action to the:-
1. Accountant General. Khyber Pakhtunkhwa.
2. Secretary to Govt of Khyber Pakhtunkhwa, Finance Department
3. Director Social Welfare for further necessary action as per rule.
4. Director, Special Education Complex Hayatabad, Peshawar.
5. District Account Officer, Abbottabad.

District Officer. SW, SE & WED, Abbottabad.
7. Principle Govt, institute for the Blind, Abbottabad.
8. Officers Concerned.
9. PS to Chief Secretary, Khyber Pakhtunkhwa.
10. PS to Senior Minister for Social Welfare, Special Education 

Empowerment, Khyber Pakhtunkhwa.
11. PS to Secretary SW, SE, WED, Khyber Pakhtunkhwa.
12. Personal File.

& Women

\0^
Section.Officer-VI

. t o

(L.
A

)

V/

Page-2
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TO THE CHIEF MINISTER. GOVERNMENT OF KHYBER PAKHTUNKHWA. PESHAWAR.
rr
‘i

APPLICATION FOR REVIEW OF THE ORDER/ NOTIFICATION NO. SOSub:

VI/SWD/6-38/PF/ DATED 19/04/2018. RECEIVED ON 02/05/2018.

Respectfully Sir,

In consequent to the departmental proceedings I am served with the above captioned order 

(copy attached), which may kindly be withdrawn by reviewing the same inter alia on following 

grounds:

GROUNDS:

a. That the order/ notification No. SO-VI/SWD/6-38/PF/ datbd 19/04/2018

against the law, record & circumstances, against the re evant service/

rules, regulations & policy, void ab-initio and may graciously withdrawn.

b. That neither I steal nor involved in any manner with the occurrence of

theft of the said government vehicle.

c. That all the allegations & charges leveled against me rernained unproved

rather disproved, hence the penalty so imposed is" without any

justification/ reason and is an absolute violation of the law & miscarriage

of justice.

d. That, as even recognized In the inquiry report, the actual factor i

responsible for the said theft/ loss of the stolen vehicle, was the

selection of an unsuitable building for Govt. Institute, with no such

parking space for any vehicle at all, which as a matter of fact & record.
f
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hired prior to my posting at GIB Abbottabad, for which I cannot bewas

p held responsible.

e. That clearly floating on record are my bonafide efforts where after taking

the charge of GIB ATD, 1 requested the concerned authorities to sanction

the shifting of that institute to some suitable & adequate place, as even

pointed out by the D.C Atd, upon his visit to the GIB. Despite the said

concernedpractical efforts, no meaningful action was taken by the

quarters for such an indispensable need, leading to the incident of theft.

f. That I even issued directions to the concerned subordinate staff for the

safety & security to avoid any such like incident.

exoneratedg. That by pick & choose, the directly responsible accused were

from the charges while with no guilt, involvement or any primarily

responsibility of guarding the govt, vehicle, I am being wrongly made a

escape goat.

h. That no record or any evidence is available to substantiate the so called

allegations including the act/ omissions of “inefficiency & misconduct".

baselessly attributed to me.

i. That non applicable provision of the E&D Rules, by no stretch could be

invoked in the circumstances.

j. That firstly “The Government Staff Vehicles (Use & Maintenance) Rules

1997" are not mutatis mutandis applicable to the present case and

secondly, as per the same rules such responsibility is placed upon the

Vigilance Committee for implementation of the rules & other practical
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purposes. The inquiry report, duly disclose the factum of absence &

p inactions of that committee on ground.

That even otherwise, logically the implementation of the rules ibid, isk.

always subject to the availability of a parking space inside or attached to

the Govt, building, where the vehicle is to be attended/ look after for all

the time. In the present case, as due to the extreme unsuitability of the

already hired premises for GIB, coupled with the insufficiency of staff.

.the said vehicle was used to be parked at sufficient distance In a under-

construction building at road side, as the govt, building was neither had

any parking facility in It nor it had any passage/road for the vehicle to be

driven in.

That as deciphered in the inquiry report, the unfortunate vehicle model

1986, was no in-fact an asset rather a liability which (as per the report

ibid) should have been declared condemned, whereas recovering its 10

times more price from me is nothing but injustice.

It is therefore, humbly requested that the order & penalties, imposed against me, may

kindly be withdrawn.

Dated: 19/05/2018

Qismat Khan Applicant

Vice Principal Special Education Complex Abbottabad (BPS-19),

Department of Social Welfare, Special Education & Women Empowerment, Government of K.P.K.

Contact No. 0333 9977212

....
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Copy to :

P5-
I.To Secretary to Govt, of Department Zakat Ushr, Social Welfare, Special Education &

Women Empowerment, KPK Peshawar.

A.G KPK Peshawar.

Account officer Abbottabad.

•3

I
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r "r GOVERNMENT OF KHYBER PAKHTlflNtSHWA?/^.^,^^^
- ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION

J.# AND WOMEN EMPOWERMENT DEPARTMENT

t Dated: Peshawar the SO""' November. 2018

\o

i I
IV

i’VIf iiW-i NOTIFICATION:I
Sf'

NO.SO-VI/SWD/6-38/PF/. WHEREAS Mr. Qismat Khan. Principal/Superintendent 
lnch^gr(BP"^9). Mr. Zakir. Driver (BPS- 6), Mr. Shahnawaz. Worklshop Attendant 

(BPS-04) and Mr. Ghulam Rasool. Chowkidar (BPS-04). Govi Institute for the Blind.
Abbottabad were proceeded against under the Khy’oer Pakhiunkhwa Governmeni

missing official

Wf

I
It, :

-1

Servants (Efficiency and Discipline) Rules, 2011 in an enquiry i.e. 
vehicle bearing Reg. No. A-1062 i oyota H.ace Model, 1936 on accouni of their 
involvement in charges leveled against them as per charge sheets and sic-.emeni

t:

Wi5" K 1 of allegations.

AND WHEREAS Mr. Syed Kamran Shah, (PCS SG BS-20) OSD. ESA, 
Department. Government of Khyber Pakhiunkhwa was appointed as Enquiry Omcer to 
conduct enquiry against the accused officer 1 officials.

AND WHEREAS the Enquiry Officer after having exam ned the charges 
Vecord and explanations of the accused orficer/nffic als, submiUed his

2,S'
I •

;
3.
evidences on 
report;

WHEREAS the competent authority, after having considered the charges, 
record, explanations of the accused ofiLcer_/tj;.fncis'-r s.-.d e>^rasing his 

under Rule-14 of Khybs.r Pakhturikhwa Government Servants (Emciency and 
r. Di=ci"iihe'. Ruies, 2011, has been pleased to impose minor penalty of "Censure" upon
f ' the accused officer. Mr. Qismat Khan and the amount to the tune of Rs.140,0C0 may os 

? recovered from him alongwith the two Chcwdkidars equaiiy.

AND WHEREAS pursuant to that, the accused officer / off|cials subrnined ihei.' 
review applications to the Chief Minister. Khyber Pakhtunkhwa under Rule-l7(1)^oi 

Pakhiunkhwa Government Servants (Efficiency and Discipline; Ruies, 201 ■

P-.UD4& evidence on 
power \h'

1 ■
Sa-f;

5,mW

Khyber[iM NOW THEREFORE, the competent authority aiter having ransidered the ^ 
applications of the accused officer / officials, defence offered by the accused onicer / 
officials and exercising his power under Rule-17(2) of the Khyber Paxn..unxnw= 
Government Servants (Efficiency and Discipline) Rules, 2011, has beeri ^
e.xo.-.erate Mr. Shahnawaz, Workshop Attendant and Mr. Ghulam r..=sool. Chowkida 
from (he chataes and retain the penalty of "Censure alon^Witf. recovery 
Rs.140,000" upon Mr. Qismat Khan, the then Principal/Superinrenoen.. Incharge, Govt
Institute for the Blind, Abbottabad, with immediate effect.

review
P 6.
& ty
i !

11
of ofmImiV •I.*

2-
f

-sd-fi
Secretary to Govt: of Khyber Pakhtun^hwa 

Zakat, Ushr, Social Welfare, Special Education a 
Women Empowerment Department

Conlir.ued on bacK page

P.S to Chief Secrelarv' 
Govt; of Khyber PakiMunkh^va

'ID
. X >*-

3■I I
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Fndst No. PQte even:

i \'11 Copy foro/arded for information and necessary action to .
7 Accountant General, Khyber Pakhtunkhwa.

Pakhtunkhwa, Finance Depaitment.

\

li 2. Secretan/ to Govt of Khyber
for further necessary action as per rule

3, Director Social Welfare
Special Education Complex Hayatabad

$
Peshawar.

I 4, Director,
5 District Account Officer, Abbottabad.

& WED. Abbottabad. 
for the Blind, Abbottabad.

' II
6. District Officer, SW 

7 principle Govt, institutem r
: pfftcer Concerned.
^PS to Chief secretary,. Khyber Pakhtunkhwa 
10 PS to senior Minister for Social Welfare, Specia 

Empowerment, Khyber Pakhtunkhwa.
11. PS to secretary SW, SE, WED, Khyber

Onulam 'oIuLLe for the Blind, Abbottabad.

• 8.mm fe

Education & vvomen'r?.

i®li !
mm Abbottabad.1

12. Mr.
13. Mr. Shahnawaz

i:.M >i-

11 i.
14. Personal Files.ftI®
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1104/2018

Qismat Khan s/o Muzammil Khan Petitioner

VERSUS

1. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr, Social Welfare. 

Special Education & Women Empowerment Department. Government of Khyber 
Pakhtunkhwa, Peshawar.

3. Syed Kamran Shah, Inquiry Officer (PCS SG BS 20) E&A Departrrient Government of 

Khyber Pakhtunkhwa, Peshawar.

4. Director Zakat, Ushr, Social Welfare, Special Education & Women Empowerment 

Department, Government of Khyber Pakhtunkhwa, Peshawar.

.5. District Officer, Social Welfare, Special Education Department, Abbottabad.

6. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

7. District Accounts Officer, Abbottabad Respondents

PRE-LIMINARY OBJECTIONS

. I. * The Petitioner has got no cause of action.

The writ petition is not maintainable in its present form. 

The petition is based on malafide intentions.

The Petitioner has no locus stand.

III.

IV.

. PARA-WSIE COMMENTS BY RESPONDENTS.

FACTS:-

1. Correct to the extent that the appellant served as vice Principal Special Education 

. Complex Abbottabad. He presently is posted as Director Special Education Complex 

Hayatabad Peshawar.

2. Correct, on the occasion of theft of vehicle No. A-1062, the appellant was posted as 

Superintendent “Government Institute for Blind Abbottabad” and the vehicle 

- property of the said Institute.
was

3. ■ Correct.

4. Incorrect hence denied. Reply of the appellant v/as not convincing and it was due to 

this reason that the competent authority directed for conducting a proper inquiry.
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■^ 5. Correct, the appellant was transferred to Special Education Complex Abbottabad as

a precautionary measure so that he may not influence the eye witnesses and temper 

the available evidence and record.

6, Correct.

7. Incorrect hence denied. The inquiry officer vide S.No. 8(xiii) of the conclusion declared 

the charges proven against the petitioner and suggested impostion of one or more 

penalties under Rule 4(i) (a) of the Khyber Pakhtunkhwa Government Servant (E&D) 

rules 2011. Para a (iii) of the recommendations may be consulted please (Annex-A).

8. Correct to the extent that the petitioner submitted reply within time but the same was 

found un-convincing by the competent authority.

9. Incorrect hence denied. Respondent No.1, being competent authority and guardian of 

public property, acted in accordance with the rules/Law as per recommendation of the 

inquiry officer.

10. Correct to the extent that his appeal was considered sympathe ically but save the 

charges against him had proven, the appeal therefor could not be considered.

GROUNDS

A, Incorrect hence denied.'As explained in the preceding para, the order dated 19-4- 

201,8 is very much legal, constitutional and in accordance with the Law and no 

malafied intentions whatsoever are involved.

B. Incorrect hence denied. The appellant has not been penalized for stealing or his 

involvement in staling of the vehicle but for “inefficiency”. The appellant is actually 

trying to mislead this Hon’ble court.

C. Incorrect hence denied..The factual position has been explained in detail in the 

proceeding paras.

D. incorrect hence denied. Being head of the Institution at the time of theft of the vehicle, 

the inquiry officer has declared him guilty of inefficacy as explained in the proceeding 

paras:

E. Correct, but the mere efforts of shifting the Institute to another place do not provide 

for his exoneration of the charges of inefficiency does not pertain tc this office.

F. No Comments/pertains to record.

G. Incorrect hence denied. The position has been explained in Para (a) of the facts.

H. Incorrect hence denied. The factual position has been explained 

paras

I. Incorrect hence denied. The factual position has been explained in para-7 above.

in the proceeding

J. Incorrect hence denied. The factual position has been explained in fiara-7 above.
K. No comments.
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^ L. Incorrect. Factual position has been explained in the proceeding paras.

M. Pertain to record.

N. Incorrect hence denied. The factual position has been explain in the proceeding paras.

O. Incorrect. ’— -.
P. Pertains to record.

Q. No comments.

In view of the above mentioned factual position, it is prayed, that the appeal 

being devoid of any merit, may graciously be dismissed witFTcDst

SECRETARY
Govt: of Khyber Pakhiunkhwa 

Social Welfare, Special Education and 
Women Empowerment Department 

(Respondent No. 2)
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COVKRNMlj:i\' |- OK TIIK KIIVHKR l‘AlvirrUNKH\VA 
ESTABLISIIMEiN' I’AND ADiMlNlS'l KA TlUiN' DKPAU rMKN'l’.A

NOTIFICATION

PesJidwar doled the 16'^ September, 2011.

No.SQ(REG-VnE&AO/2-6/20!U.-ln exercise ofihe powers conlcrred by scciion 26 

of the Khybcr Pakhlunkhwn Civil Servants Act, 1973 (Khyber PaklUunkhwa Act No. 

XVin of 1973), the Chief Minister of the Khybcr l^ikhtiinkhvva is pleased to make the 

following rules, namely;

Short title, aoolieation and commencement.—(1) These rules may be called 
the KJiybcr Pakhtunkhwa Government Servants (l^nicieney and Discipline) Rules. 
2011.

1.

'fhesc shall apply to every person who is a member of the civil service 
of the Province or is the holder of a civil post in connection with the alTairs of the 
Province and shall also apply to or in relation to a person in temporary cmploymcni in 
the civil service or post in connection with affairs of the Province.

(2)

(3) 'fhesc shall come into force at once.

Dennitions.—(1) In these rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them, 
that is to say-

2.

(^0 "accused” means a person it) Gowrnment service against wliom 
action is initialed under these iules;

(b) ‘‘appellate authority” meatts the authority next above (he 
competent authority to which an appeal lies against the orders of 
the competent authority;

(c) “appointing authority” means an auihoriiy declared or notified a.s 
such b)'an order ol’Government unticr the Khybcr Pakhtunkhwa 
Civil Servants Act, 1973 (Khybcr i'akhiunkhwa Act No. XVill ot‘ 
1973) aiul the rules made thereunder or an authority as notified 
under the spceifie laws/rules ol‘Go\eriiincnt;

(cl) “charges” means allegations framed against the accused 
pcriairiiag to acts ol‘omission or commission cognizable under 
these rules;



FATA Development Authority4^ \i'/

W Administration Department 
Plot No. 46, Sector B-2, Phase V, Hayatabad, Peshawar 

Phone (091)9219518-22 Fax(091) 9219511
W

THE KHYBER PAKHTUNKHWA HONOURABLESTATEMENT BEFORE
SERVICE TRIBUNAL

TITTLE
Qismat Khan, Vice Principal special Education Complex Abbottabad (BPS-19), Department of 

Ushr, Social V\/elfare, Special Education & Women Empowerment. Government ofZakat, 

K.P.K. ^
VERSUS

Govt, of Khyber Pakhtunkhwa Peshawar
Xhe statement of the Respondent No.3 in the above titled Service Appeal is

respectfully submitted as under
- 1. At the outset it is clarified that the name of the undersigned (Respondent No.3) in the 

notice and service appeal has been mistakenly mentioned as Syed Kamal Shah, Inquiry 

Officer (PCS SG BS 20) E & A Department Govt, of K.P. Peshawar instead of Syed 

Kamran Shah. PCS SG BS-21 presently serving as Chief Executive. FATA 

Development Authority. Therefore, the typographic mistake needs to be corrected

accordingly.
2. In fact the said inquiry/disciplinary proceedings under the KP Govt. Servants (Efficiency 

& Disciplinary) Rules. 2011 were assigned to the undersigning Respondent by the 

competent authority vide the Zakat. Ushr. Social Welfare. Special Education & Women 

Empowerment. Government of Khyberpakhtunkhwa Notification No. DS(SW)/SWD/1- 

1/2017 dated: 20'^ June.2017. Being the inquiry officer the disciplinary proceedings 

conducted by this Respondent strictly in accordance with the provisions of thewere
relevant rules against the accused official/officers. During the proceedings the accused 

officials including the petitioner as well as certain other Government functionaries were 

heard in person and examined, the witnesses were questioned and all the relevant 

minutely gone through. After fulfilling all legal formalities the undersignedrecord was
submitted his report of findings to the administrative authority concerned i.e Secretary 

Social Welfare Department Govt of KP for perusal and orders of the competent authority 

i.e. Chief Minister Khyberpakhunkhwa. As such the undersigned has played no further

role in the case beyond what is prescribed for inquiry officer in the KP Govt Servants

(Efficiency & Disciplinary) Rules 2011.
In the light of the above statement stated factual position, it is prayed that 

undersigned may please be excluded from the list of Respondents, please.

Syed Kamran Shah 
PCS SG BS-21 
Respondent No:3Dated: February 2019
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m FATA DEVELOPMENT AUTHORITY
ADMINISTRATION DEPARTMENT 

Plot No. 46, Sector B-2, Phase-V, Hayatabad, Peshawar.ilFATA- DAjj

PBX Junctions 091 -9219518-22 Fax: 091-9219511

AUTHORITY LETTER

J, Syed Kamran Shah, PCS SG BS-2L Chief Executive, FDA hereby 

authorize Mr. Arsalan Ahmed, Assistant Manager (Admn) of this Authority to 

appear before the Honourable Service Tribunal on behalf of the undersigned-in the 

case Service Appeal No. 1104 of 2018 on 20-03-2019 at its Abbottabad Bench.

(Syed Kamran Sha' 
Respondent No. j



FATA Development Authority%

Administration Department 
Plot No. 46, Sector B-2, Phase V, Hayatabad, Peshawar 

Phone (091) 9219518-22 Fax (091) 9219511
[/.•j

LfATA PAj

KHYBER PAKHTUNKHWA HONOURABLESTATEMENT BEFORE THE
SERVICE TRIBUNAL

TITTLE
Qismat Khan, Vice Phncipaf special Education Complex Abbottabad (BPS~19), Department of 

Ushr, Social Welfare, Special Education & Women Empowerment, Government ofZakat,

K.P.K.
VERSUS

Govt, of Khyber Pakhtunkhwa Peshawar
The statement of the Respondent No.3 in the above titled Service Appeal is

respectfully submitted as under;
1. At the outset it is clarified that the name of the undersigned (Respondent No.3) in the 

notice and service appeal has been mistakenly mentioned as Syed Kamal Shah, Inquiry 

Officer (PCS SG BS 20) E & A Department Govt, of K.P. Peshawar instead of Syed 

Kamran Shah. PCS SG BS-21 presently serving as Chief Executive. FATA 

Development Authority. Therefore, the typographic mistake needs to be corrected 

accordingly.
2. In fact the said inquiry/disciplinary proceedings under the KP Govt. Servants (Efficiency 

& Disciplinary) Rules. 2011 were assigned to the undersigning Respondent by the 

competent authority vide the Zakat, Ushr, Social Welfare, Special Education & Women 

Empowerment. Government of Khyberpakhtunkhwa Notification No. DS(SW)/SWD/1- 

1/2017 dated: 20^'’ June,2017. Being the inquiry officer the disciplinary proceedings 

were conducted by this Respondent strictly in accordance with the provisions of the 

relevant rules against the accused official/officers. During the proceedings the accused 

officials including the petitioner as well as certain other Government functionaries were 

heard in person and examined, the witnesses were questioned and all the relevant 
record was minutely gone through. After fulfilling all legal formalities the undersigned 

submitted his report of findings to the administrative authority concerned i.e Secretary 

Social Welfare Department Govt of KP for perusal and orders of the competent authority 

i.e. Chief Minister Khyberpakhunkhwa. As such the undersigned has played no further 

role in the case beyond what is prescribed for inquiry officer in the KP Govt Servants 

(Efficiency & Disciplinary) Rules 2011.
In the light of the above statement stated factual position, it is prayed that 

undersigned may please be excluded from the list of Respondents, please.
• 5.

Syed Kamran Shah
PCS SG BS-21 ^7^

Dated; 25*^ February 2019 Respondent No:3
1^/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 1104/2018

Qismat Khan S/0 Muzammil Khan------- — Petitioner

VERSIS

1. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr, Social Welfare 
Special Education & Women Empowerment Department, Government of Khyber 
Pakhtunkhwa, Peshawar. |

3. Syed Kamran Shah, Inquiry Officer (PCS SG BS 20) E&A Departrnent Government of 
Khyber Pakhtunkhwa, Peshawar. ;

4. Director Zakak, Usher, Social Welfare, Special Education & Women Empowerment 
Department, Government of Khyber Pakhtunkhwa, Peshawar. '

5. District Officer, Social Welfare, Special Education Department, Abbottabad.

6. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

7. District Account Officer, Abbottabad. Respondents

PRE-LIMINARY OBJECTIONS

1 The Petitioner has got no cause of action

II The writ petition is not maintainable in its present form.

Ill The petition is based on malafide intentions.

IV. The Petitioner has no locus stand.

PARA-WSIE COMMENTS BY RESPONDENTS.

FACTS:-

1. Correct to the extent that the appellant served as vice Principal Special Education 
Complex Abbottabad. He presently is posted as Director Special Education Complex 
Hayatabad Peshawar. j

2. Correct, on the occasion of theft of vehicle No A-1062 the appellant was posted as
Superintendent ‘'Government Institute for Blind Abbottabad” and the vehicle was property 
of the said Institute. '

3. Correct.

4. Incorrect hence denied. Reply of the appellant was not convincing and it was due to this 
reason that the competent authority directed to conducting a proper inquiry.

*i1'•e
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5. Correct, the appellant was transferred to Special Education Complex Abbottabad as a 

precautionary measure so that he may not influence the eye witnesses and temper the 
available evidence and record.

6. Correct.

7. Incorrect hence denied. The inquir>' officer vide S.No. 8(xiii) of the conclusion declared 
the charges proven against the petitioner and suggested imposition of one or more 
penalties under Rule 4(i) (a) of the Khyber Pakhtunkhwa Government Servant (E&D) 
rules 2011. Para a (iii) of the recommendations may be consulted please (Annex-A)

Correct to the extent that the petitioner submitted reply with time but the same was found 
un-convincing by the competent authority.

9. Incorrect hence denied. Respondent No. 1, being competent authority and guardian of 
public propert}', acted in accordance with the rules/Law as per recommendation of the 

inquiry officer.

10. Correct to the extent that his appeal was considered sympathetically but save the charges 
against him had proven, the appeal therefore could not be considered.

GROUNDS

. Incorrect hence denied. As explained in the preceding para, the order dated 19-04-2018 is 
very much legal constitutional and in accordance wth the Law and no malafied intentions
whatsoever are involved.

Incorrect hence denied. The appellant has not been penalized for stealing or his 
involvement in staling of the vehiele but for “inefficiency. The appellant is actually trying
to mislead this Honorable court.

C. Incorrect hence denied. The factual position has been explained in detail in the proceeding 

paras.

D. Incorreet hence denied. Being head of the institution at the time of theft of the vehicle, 
inquiry officer has declared him guilty of inefficacy as explained m the proceeding paras.

I

E. Correct, but the mere efforts of shifting the Institute to another place do not provide for his 
exoneration of the charges of inefficiency does not pertain to this office.

I - ■ .

F. No Comments/pertains to record.

G. Incorrect hence denied. The position has been explained in Para (a) of the facts.

H. Incorrect hence denied. The factual position has been explained in the proceeding paras.

I. Incorrect hence denied. The factual position has been explained in para-7 above.

8
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L. Incorrect. Factual position has been explained in the proceeding p^as.

M. Pertain to record.

N. Incorrect hence denied. The factual position has been explain in the proceeding paras.

0. Incorrect.

P. Pertains to record.

Q. No comments.

In view of the above mentioned factual position, it is prayed, that the appeal being 
devoid of any merit, may graciously be dismissed with cost.

Officgr^—' 
Social Weual*e, SpeSal Education 

Department Abbottabad i 
(Respondent No. 5) !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1104/2018

Qismat Khan s/o Muzammll Khan 7— Petitioner

VERSUS

1. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar. i

2. Government of Khyber Pakhtunkhwa through Secretary Zakat. UshrJ Social Welfare. 

Special Education & Women Empowerment Department, Government of Khyber 

Pakhtunkhwa, Peshawar.

3. Syed Kamran Shah, Inquiry Officer (PCS SG BS 20) E&ADepartmen Government of 

Khyber Pakhtunkhwa, Peshawar.

4. Director Zakat, Ushr, Social Welfare, Special Education & Women Empowerment

Department. Government of Khyber Pakhtunkhwa. Peshawar. i

5. District Officer. Social Welfare, Special Education Department, Abbottabad.
6. The Accountant General, Khyber Pakhtunkhwa. Peshawar. i

7. District Accounts Officer, Abbottabad Respondents

PRE-LIMINARY OBJECTIONS
it%

The Petitioner has got no cause of action.

The writ petition is not maintainable in its present form. 

The petition is based on malafide intentions.

The Petitioner has no locus stand.IV.

PARA-WSIE COMiVIENTS BY RESPONDENTS.

FACTS:-

1. Correct to the extent that the appellant'served as vice Principal Special Education 

Complex Abbottabad. He presently is posted as Director Special Education Complex 

Hayatabad Peshawar.

2. Correct, on the occasion of theft of vehicle No. A-1062, the appellant was posted as 

Superintendent Government Institute for Blind Abbottabad” and the vehicle was 

property of the said Institute.

3. Correct. i

4. Incorrect hence denied. Reply of the appellant Vi/as not convincing and it was due to 

this reason that the competent authority directed for conducting a proper iriquiry.
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Am) ■ 5. Correct, the appellant was transferred to Special Education Complex Abbottabad as 
a precautionary measure so that he may not influence the eye witriesses and temper 

the available evidence and record.

6. Correct.

7. Incorrect hence denied. The inquiry officer vide S.No. 8(xiii) o? the conclusion declared 

the charges proven against the petitioner and suggested imposition of one or more 

penalties under Rule 4(i) (a) of the Khyber Pakhtunkhwa Government Servant (E&D) 

rules 2011. Para a (iii) of the recommendations may be consulted please (Annex-A).

.!

8. Correct to the extent that the petitioner submitted reply within time but the same was 

found un-convincing by the competent authority. I

9. incorrect hence denied. Respondent No.1, being competent authorityiand guardian of
I

public property, acted in accordance with the rules/Law as per recomrriendation of the 

inquiry officer.

10. Correct to the extent that his appeal was considered sympathetically but save the
i

charges against him had proven, the appeal therefor could not be considered.

GROUNDS

jt

A. Incorrect hence denied. As explained in the preceding para, the order dated 19-4-

2018 is very much legal, constitutional and in accordance with the Lav</ and no 
malafied intentions whatsoever are involved. j

B. Incorrect hence denied. The appellant has not been penalized for stealing or his

involvement in staling of the vehicle but for “inefficiency". The appellant is actually 
trying to mislead this Hon’ble court. 1

C Incorrect hence denied. The factual position has been explained in idetail in the 

proceeding paras. 1

D. Incorrect hence denied. Being head of the Institution at the time of theft of the vehicle,

the. inquiry officer has declared him guilty of inefficacy as explained in the proceeding 
paras. (

E. Correct, but the mere efforts of shifting the Institute to another place do'inot provide 

for his exoneration of the charges of inefficiency does not pertain to this office.

F. No Comments/pertains to record. i

G. Incorrect hence denied. The position has been explained in Para (a) of the facts.

H. Incorrect hence denied. The factual position has been explained in the proceeding

paras j

I. Incorrect hence denied. The factual position has been explained in para-7 above.
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L. Incorrect. Factual position has been explained in the proceeding paras.

M. Pertain to record. '
I

N. Incorrect hence denied. The factual position has been explain in the proceeding paras.

O. incorrect. i
I

P. Pertains to record. !
I

Q. No comments. i

In view of the above mentioned factual position, it is prayed, that the appeal
i

being devoid of any merit, may graciously be dismissed wilFT^ost j

SECRETARY 1
Govt; of Khyber Pakhtunkhwa j

I

Social Welfare, Special Education and 
Women Empowerment Department

(Respondent No. 2) |
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GOVKI^^MENT of rilK KIIV-BKR PAKfl-rONKIIWA 
ESTABLISHMENT AND ADMINISTRA fiOK OKPARTiVIEN T.

NOJTEiCATIQN

Peshawar dated the 16‘^ September, 2011.

NQ■SOmEG-^H)E&AD/2-6/201n -Tn exercise of the powers conferred by section 26 

of the Khyber Pakhamkl-iwa Civil Servanis Act, 1973 {KJiybcr PaklUunkhvva Act No.

XVIII of 197j), the Chief Minister of the IChyber Pakhrunkiiwa is pleased to make the 

following niles, namely;

1. Short title, aunlication and____________ COmmencement.—(1) 'ITicse niles may be called
die IChybei Pakhtxinkhwa Govenimcni Servants (Lfiicicncy and piscipline) Rules,

(2) These shall apply to every person who is a member of the civil service 
of the Province or is the holder of a civil post in connection v/iih the affairs of die 
1 lovince and shall also apply to or in relation to a person in temporary emplo\Tncni in 
the civil service or post in connection with affairs ofthe Province.

i hesc shall come into force at once.

D.fidnilions. (1) in these rules, unless (he context otherwise requires, the 
following expressions shall have (he meanings hereby respectively assigned lo them 
that is lo say- ; ’

(3)

2.

(a) accused ’ means a person in Govemmcni service, against whom 
action is initiated under these rules;

(b) “appellate authority” ih:- authority nc.xi above the 
competent authority to which an appeal lies against the orders of 
the competent authority;

moans

(c) appointing authorit/’ means an authority declared ;Or notified as 
such by an order of Government under the Khyber pakluunkhwa 
Civil Servants Act, 1973 (Khyber Pakhlimkhwa AebNo. XVlll of 
1973) and the rules made thereunder or an aulhoriiy as notified 
under the specific lavvs/ndes of Government;

(cl) “charges” means allegations framed against the accused 
pertaining to acts of omission or commission cognizable under 
these rules;
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3. Grounds for proceedings.—A Government scr\'ant shall be liable to be 
proceeded against under these niles, if he is-

(a) inefficient or has ceased 
reason; or

to be efficient for any

(b) guilty of misconduct; or

(c) guilty of corruption; or

gi^iilty of habitually absenting himself from duty without prior 
approval of leave; or

(e) engaged or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of disclosure of 
official secrets to any un-authorized person, and his retention in 
service is prejudicial to national security; or

entered into plea bargaining under any law for the lime beine in 
force and has returned the assets or gains acquired through 
corruption or cornipt practices voluntarily.

“(1) The following are the minor and the major penalties, namely: 
Minor penalties:

(0

(a)

(i) censure;

00 withholding, for a specific period, promotion or increment 
subject to a maximum of three \'ears, othenvise than for 
unfitness for promotion or financial advancement, in 
accordance with the mles or orders pertaining to the 
sendee or post:

Provided that the penalty of withholding 
increments shall not be imposed on a Government servant 
who has reached the maximum of his pay scale:

recovery of the whole or any pan of any pecuniary loss 
caused to Government by negligence or breach of order;

Major penalties:(b)

(0 ' reduction to a lower post or pay scale or to a lower stage in 
a time scale.

'^-4
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

l^/p3No. /ST Dated / 2021

To

The Secretar>' Zakat, Usher, Social Welfare, Special Education & 
Women Empowerment Department, j
Government of Khyber Pakhtunkhwa, i
Peshawar. !

Subject: JUDGMENT IN APPEAL NO. 1104/2018. MR. OISM4T KHAN.

I am directed to forward herewith a certified copy of| Judgement dated 
18.02.2021 passed by this Tribunal on the above subject for strict compliance;

% .

Enel: As above

REGISTRAR * 
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR.

1/
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3. Grounds Tor proceedings.—A Govemmcni servant shall be liable to be 
proceeded against under these mles. if he is-

(a) inefficient or has ceased 
reason; or

to be efficient for any

(b) guilty of misconduct; or

(c) guilty of corruption; or

guilty of habitually absenting himself from duty without prior 
approval of leave; or

(e) engaged or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of disclosure of 
official secrets to any un-authorized person, and his retention in 
service is prejudicial to national security; or

entered into plea bargaining under any law for the time being in 
force and has returned the assets or gains acquired through 
corruption or coraipt practices voluntarily.

|l{cnailigs| (1) The following are the minor and the major penalties, namely:
(a) Minor penalties:

(d)

(0

(i) censure;

(ii) withholding, for a specific period, promotion or incremcm 
subject to a maximum of three years, otherwise than for 
unfitness for promotion or financial advancement, in 
accordance with the nilcs or orders pertaining to the 
service or post:

Provided that the penally of withholding 
increments shall not be imposed on a Government servant 
who has reached the maximum of his pay scale:

recovery of the whole or any part of any pecuniary loss 
caused to Government by negligence or breach of order:

Major penalties;

reduction to a lower post or pay scale or to a lower stage in 
a time scale.

(b)

(i)


