BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]BUNALI, PESHAWAR

Service Appeal No 1104/2018 |

Qismat Khan $/0 Muzammil Khan Petitioner

6.

7.

VERSIS

. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr Social Welfare

Special Education & Women Empowerment Department, Governnllent of Khyber

Pakhtunkhwa. Peshawar.

Syed Kamran Shah, Inqulry Officer (PCS SG BS 20) E&A Department Government of
Khyber Pakhtunkhwa, Peshawar. :

Director Zakak, Usher, Social Welfare, Spemal Education & Women Empowerment
Department, Government of Khyber Pakhtunkhwa, Peshawar.
|

District Officer, Social Welfare, Special Education Department, Abbottabad.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Abbottabad. : Respondents

5

PRE-LIMINARY OBJECTIONS

1

The Petitioner has got no cause of action ;

Il The writ petition is not maintainable in its present form.

I The petition is based on malafide intentions.

IV. The Petitioner has no locus stand.

¢t . PARA-WSIE COMMENTS BY RESIfONDENTS.

FACTS:- o |

1
- Complex Abbottabad. He presently is posted as Director Special Education Complex

(9%

Correct to the extent that the appellant served as vice Principal Special Education
Hayatabad Peshawar.

Correct, on the occasion of theft of vehlcle No A-1062 the appellant was posted as
Superintendent * ‘Government Instltute for Blind Abbottabad and the vehicle was property
of the said Instltute .

Correct.

Incorrect hence denied. Reply of the appellant was not convmcmg and it was due to this
reason that the competent authority directed to conducting a proper inquiry.

!
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|
|

Correct, the appellant was transferred to Special Education Comple%g Abbotiabad as a
precautionary measure so that he may not influence the eye witnesses and temper the

available evidence and record.
|

Correct. l

Incorrect hence denied. The inquiry officer vide S.No. 8(xiii) of the conclusion declared
the charges proven against the petitioner and suggested imposition of one or more
penalties under Rule 4(i) (a) of the Khyber Pakhtunkhwa Government Servant (E&D)
rules 2011. Para a (iii) of the recommendations may be consulted pllease (Annex-A)

Correct to the extent that the petitioner submitted reply with time but the same was found
un-convincing by the competent authority. |

Incorrect hence denied. Respondent No.1, being competent authority and guardian of
public property, acted in accordance with the rules/Law as per recommendation of the
inquiry officer. i

Correct to the extent that his appeal was considered sympathetica.llly but save the charges
against him had proven, the appeal therefore could not be considered.

GROUNDS

!
Incorrect hence denied. As explained in the preceding para, the order dated 19-04-2018 is

~ very much legal constitutional and in accordance with the Law and no malafied intentions

whatsoever are involved. |

Incorrect hence denied. The appellant has not been penalized for stealmg or his
involvement in staling of the vehicle but for “inefficiency™. The appellant 1s actually trying
to mislead this Honorable court. ;

Incorrect hence denied. The factual position has been explained in detail in the proceeding
paras. |

Incorrect hence denied. Being head of the institution at the time oi' theft of the vehicle, the
inquiry officer has declared him guilty of inefficacy as explained lm the proceeding paras.

Correct, but the mere efforts of shifting the Institute to another place do not provide for his

- exoneration of the charges of inefficiency does not pertain to this office.
{

I

No Comments/pertains to record.
Incorrect hence denied. The position has been explained in Para (Ea) of the facts.

Incorrect hence denied. The factual position has been explained 1{1 the proceeding paras.

!
Incorrect hence denied. The factual position has been explained in para-7 above.
I .



- L. Incorrect. Factual position has been explained in the proceeding paras.

M. Pertain to record.

|
N. Incorrect hence denied. The factual position has been explain in the proceeding paras.

0. Incorrect.

|
P. Pertains to record. i
Q. No comments. !
|

|

In view of the above mentioned factual position, it is prayed, that the appeal being
devoid of any merit, may graciously be dismissed with cost.

Social Wel S <ducation
Department Abbottabad
(Respondent No. 5) |




Qismat Khan

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1104/2018

V/S

....................

APPLICATION FOR TRANSFERRING THE INSTANT APPEAL FROM
ABOTTABAD CAMP COURT TO PRINCIPAL SEAT PESHAWAR OF

THE HONOURABLE TRIBUNAL FOR THE DATE FIXED,i.c. a.o—ot-9.o2-$

o A N

%f RESPECTFULLY SHEWETH: Sg.@& Y)J*V,%P“S’?

OJ( 'y\ \\:
@ww’

That the appellant has filed the instant appeal agalnst the
recovery order.

That the appeal is in arguments stage and is fixed for

20.01.2020 at Camp Court Abbottabad of this Honorable KPK
"Service Tribunal but due VIRAL DISEASE Covid -19 not

possible to be held the bench at Abbottabad camp court.

That covid-19 viral disease has been spread and lock down
was announced so date has been fixed at Abbottabad Camp
Court and it is also in near future not possible to held
Abbottabad Camp court..

That the appellant also engaged the counsel of Peshawar.

That so, in the interest of justice may kindly be fixed early
date in above captioned appeals at principal seat Peshawar
of the Hon'able Service tribunal.

That due to the shortage of members in the Tribunal, it will
be difficult to hear arguments in Abbottabad Camp Court.
Due to which the case will be linger on.

X
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It is, therefore, most humbly prayed that on acceptance
of this application, the -instant appeal may be transfer from
Abbottabad Camp Court to principal seat Peshawar of this
‘Honourable Tribunal. Any other remedy which this august

Tribunal deems fit and appropriate that may also be awarded in
favour of the appellant, alveady {ixed owm 20-0)-202t.

/;
ppeuant

lemat Khan

THROUGH:

’ 1%
1

(SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

|

AFFIDAVIT: |
It is affirmed and declared that the contents of the above -
- Application are true and correct to the best of my knowledge and

belief and nothing has been concealed from Hon'able Tnbunal

Dg%ent
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‘ ; SERVICE TRIBUNAL PESHAWAR.

BEFORE THE KHYBER PAKHTUNKHWA

" Appeal No. 1104/2018
7%

--------------------

o APPLICAT[ON FOR TRANSFERRING THE INSTANT APPEAL FROM

ABOTI'ABAD CAMP COURT TO PRINCIPAL SEAT PESHAWAR OF -

THE HONOURABLE TRIBUNAL FOR THE DATE: FIXED,: e. 20-01~20%]

lIssuesSEyuuNaGERNTOAN
———— e e 3 02 0

- ,REsPeeﬁrFULLY:sHEWETH:

e That the: appellant. has fi Ied the instant appea! against the
) -Arecovery order

o That the appeal is ln arguments stage and is fixed for

~ . .."20.01.2020 at Camp Court-Abbottabad of this Honorable KPK

- .Service Tribunal but due VIRAL DISEASE Covid -19 not
o pOSSfble to be held the bench at Abbottabad camp court.

~ " That covid-19 viral disease has been spread ‘and lock d6wn
- -was-announced 'so date has been fixed at Abbottabad Camp

Coutt- and it is- also in near future not possible to held

. ,Abbottabad Camp court..
| _.: That the appellant also engaged the counsel of Peshawar.
| --That so .n the- mterest of justice may kindly be fixed early
. date in:above: captloned appeals at principal seat Peshawar
. “of the Hon able Serwce tribunal. ‘

= : 5f‘That due to'the. shortage of. members in the Tribunal, it will
-be difficult to hear-arguments in Abbottabad Camp Court.

L | 'Due to which the case will be linger on.




o gy [ 57 therefore, most humbly prayedtthat on acceptarie. .

o - of this application, -the" ingtant ‘appeal: may be transfer from
A Abbottabad -Camp Court :to - principal seat Peshawar of this
PR ‘Honourable TribUnal..'Any'other. remedy which this august

| ~Tribunal deems fit and appropriate that may also be awarded in
favour of the-appeliant, alveady ixed o 20-01~2021.

o S _ _ ppeliant

Qismat Khan

(SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

 THROUGH:

R
. AFFIDAVIT: | |
S ‘i:.’-__."_';I:t'i's affirmed and declared that the contehts_ of the above

- Application are true and correct to the best of my knowledge and
o belief and nothing has been concealed from Hon‘able Tribunal,

Depékent



" BEFORE THE KHYBER PAKHTUNKHWA
- QSERV._ICE-‘TRIBUNA,L, PESHAWAR.

- Appeal No. 1104/2018
- Qismatkhan VIS . Social Welfare Deptt:

el APPLICATION FOR TRANSFERRING THE INSTANT APPEAL FROM
ABO'ETABAD CAMP.COURT TO PRINCIPAL SEAT PESHAWAR OF
THE HONOURABLE TRIBUNAL FOR THE DATE FIXED,: e. 20-ol~2024

e RES{PEcTFULgY;sHEWETH:

R Y That the appeliant. has fi Ied the instant appeal against the
SRR -'._recovery order '

S 2 That.~.the appeal is in- arguments - stage and is fixed for

. °20.01:2020 at Camp Court Abbottabad of this Honorable KPK
-+ - Service Tribunal but due VIRAL DISEASE Covid -19 not
T possuble to be held the bench at Abbottabad camp court.

That covad-19 vnral d:sease has been spread and lock down
_was announced 5o date has been fixed at Abbottabad Camp

" Court and:it is—also in" near future not possible to held
Al ;Abbottabad Camp court.. -

o 4 i;'t_'_.;'_-That. the’ -appellant also -engaged'the counsel of Peshawar.

B 5 “That so,"in the interest: of justice' may klndly be fixed early
SO datein above ‘Captioned- appeals at principal seat Peshawar
BRI .‘-'of the Hon able Servace tribunal. '

o 6 - : -.,I‘hat due to the. shortage of members.in the Tribunal, it will
L. - < he difficult to-hear: arguments in Abbottabad Camp Court.
- _.~'Due to wh:ch the case will be hnger on.



i
N

e Tribunal:deems fit and‘appropriatqthat

Any'other_ remedy which this august
may also be awarded in

favour Qﬁ_the*appellant,a!vead-f {ixed o 20-01-2 021,

. AFFIDAVIT:

U ltis affirmed and deélaféd that the ¢

" Application are trye

L ~ . belief and nothing h

Qismat Khan

- THROUGH:
(SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.

‘ ontenfs_ of the above
and correct to the best of my knowledge and
as been concealed from Hon‘able Tribunal.

Depéfent
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By 'BEFORE THE KHYEY
SERVICE TRIBU

* Appeal No.}1104/2018
Qismat Khan . - V/' . Social Welfare Deptt:

APPLICATION FOR TRANSFERRING THE INSTANT APPEAL FROM
ABOTI'ABAD CAMP COURT TO PRINCIPAL SEAT PESHAWAR OF
THE ‘HONOURABLE TRIBUNAL FOR THE DATE FIXED,c €. 20-01~20%|

llllllllllllllllllll
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RESPECTFULLY SHEWETH:

1.’ That the appellant has filed the instant appeal against the
recovery order.

2. That the appeal is in arguments stage and is fixed for
e 20.01.2020 at Camp Court Abbottabad of this Honorable KPK
Service Tribunal but due VIRAL DISEASE Covid -19 not

+ . - possible to be held the bench at Abbottabad camp court.

3. - That covid-19 viral disease has been spread and lock down
was announced so date has been fixed at Abbottabad Camp
N Court and it is also in near future not possible to held

Abbottabad Camp coutt..
4. That the appellant also engaged the counsel of Peshawar.
5. That so, in the interest of justice may kindly be fixed early

date in above captioned appeals at principal seat Peshawar
of the Hon'able Service tribunal.

6. - That due to the shortage of members in the Tribunal, it will
N be difficult to hear arguments in Abbottabad Camp Court.
Due to which the case will be linger on.



BRI Abbottabad ‘Camp Court ‘to principal séat Peshawar of this

‘ _Hon0urable‘"_T'ribUnal.. “Any -other remedy which this -august |

L ~Tribunal deems fit and'_’appropriatg“that may also be awarded in.
S ~:‘faV0ur-Qﬁtheiappellant,-a’{vez\d-f fixed ow 20-01-202 1.

Appellant
Qismat Khan

N

(SYED NOMAN ALI BUKHART)
ADVOCATE, PESHAWAR.

 THROUGH:

. AFFIDAVIT:

| | that the -conten:ts of the '~abc'>_ve_ -
- Application are true and ‘correct to. the best of my knowledge and .
belief and nothing has been concealed from Hon’able Tribunal.

_ -Dep#ﬁ’ent

It is affirmed énd declared

'__:‘\/_ly/'\. ' '



o Q'is'rh_'athhan' o

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

" Appeal No. 1104/2018 -
©V/S _ Social Welfare Deptt:

--------------------

APPLICATION FOR TRANSFERRING THE INSTANT APPEAL FROM
ABO'!TABAD CAMP COURT TO PRINCIPAL SEAT PESHAWAR OF

THE HONOURABLE TRIBUNAL FOR THE DATE FIXED,: €. 20-0~202)

V.RE'SPE"‘_CTFULLY.-_SH'EWE_TH:'

-

- .l!llll.ll'lllil'll.
e s

- That the appellant has fi led the instant appeal against the
recovery order _

: That the appeal is in- arguments stage and is fixed for
- 20.01.2020 at Camp Court Abbottabad of this Honorable KPK

Service- Tribunal but due VIRAL DISEASE Covid -19 not

B possmle to be held the bench at Abbottabad camp court.

LT That cowd-19 vnral disease has been spread and lock down
" ‘was announced 's0 date has been fixed at Abbottabad Camp
7. Court and it is also in" near future not possible to held

B -,-.Abbottabad Camp court..

- That the appellant also engaged the counsel of Peshawar.

: - That so in the mterest of justice may kindly be fixed early
- - date in-above ‘captioned- appeals at principal seat Peshawar
" ofthe Hon abIe Servnce tribunal.

;_=f'-.'1jThat due to the: shortage of members in the Tribunal, it will
.. = .. be difficult to-hear-arguments in Abbottabad Camp Court.
L 'Due to Wthh the case will:be hnger on.



- Any other remedy which this august

. Tribunal deems fit and appropriate that may also be awarded in
- favour of the appellant, alveady {ixed ow 20-0)-2021,

Lo L _ ' . ' . 7 »
N S ppellant
R : o - Qismat Khan

 THROUGH: |
e
(SYED NOMAN ALI BUKHARTI)
ADVOCATE, PESHAWAR.

AFFIDAVIT: o |

U Itis affirmed and declared that the contents of the above

| o ‘i‘i-iAp'pliCa_tioniaretrUe and correct to the best of my knowledge and
e beliefand nothing has been ‘concealed from Hon’able Tribunal.

Dep#%ent



BEFORE THE KHY BER PAKHTUNKHWA SERVICE TRIBUNAL ABBOTTABAD
T A PV NAL ABBOTTABAD.

Servnce Appeal NO. 1104/2019
~ - Qismatkhan . ) Petitioners.
Versus.

© Government of KPK €tC oo Respondents.
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1. -} Affidavit ) 1

2 Para- Wise Reply . 2-5
13 Annex-| - 6-9
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7 ‘| Annex-V .- 14-15
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI. ABBOTTABAD.

: Semce Appea! NO 1104/2019

Qisﬁat khan

............. - Pe_'titioners.
Versus
' ) ‘ GOYe"‘"T‘e"t of KPK etc .. m-m‘“ ............ Respondents. |

1, Mr Sadat Mughal
the contents of the. accompanymg par.
best of my knowedge and belief.

do herby solemnly affirm and declare that
awise comments are true and correct to the

e cor

- >—‘c-. €

Deponent
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a precautzonary measure so that he may not mﬂuence the eye witnesses and temper
tha availahia oviidanan and cammendos o "‘""'.“"'"T"""‘"‘,""'L 5,..._..-...._.3_ i - - iy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL, PESHAWAR

Service Appeal No. 11 04)2018

lemat Khan sfo Muzammil Khan — . -— Petitioner

).

" VERSUS

1. Chief Minister, Government of Khyber Pekhtunkhwa Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr, Social Welfare,

Specual Education & Women Empowerrnent Department, Govemment of Khyber
Pakhtunkhwa Peshawar.

3 Syed Kamran Shah, lnqunry Officer (PCS SG BS 20) E&RA Department Govemment of
Khyber Pakhtunkhwa Peshawar.

4. Director Zakat Ushr, Social Welfare,, Special-Education & Women Empowerment.

Department, Government of Khyber Pakhtunkhwa, Peshawar. .
5 District Officer, Social Welfare, Special Education Department, Abbottabad.
6. The Accountant General, Khyber Pakhtunkhwa, Peshawar
7. DlstnctAccounts Officer, Abbottaba\d...........T ............ Respondents

PRE-LIM!NARY'OBJECTIONS )

1 The Petlttoner has got no cause of action.

. The writ petmon is not maintainable in its present form.
. The petmon is based on malafide intentions.

V.  The Pet:moner has no locus stand.

PARA-:WSIE.COMMENTS ON BEHALF OF-RE-SPONDENTS NO.1,.24&5.
\_‘\_L_l_,_

FACTS:.

1. Correct to the extent that the appeliant served as vice Principal Special Educatmn
' Complex Abbottabad. He presently posted as Director Special Eduwtmn Complex
Hayatabad Peshawar.

2. Correct, on the occasion of theft of vehicle No. A-1062, the appellant was posted as
Superintendent “Government Institute for Blind Abbottabad® and the vehicle was
property of the said Institute.

. 3 Correct. -

4. lncorrect hence, denied. Reply of the appellant was not convincing and due to this

reason the competent authority directed for conductmg a proper inquiry under-the
rules. :



[(§

5‘.> Correct, the appeliant was transferred to Special Ed_ucation Compiex Abbottabad as -
- a precautionary measure so that he may not inﬂue:nbe the eye witnesses and temper
the available evidence and record. . N

6. Correct.

7. Incorrect, hence, deniéd. The Inquiry Officer vide S.No. 8(xii)) of the conclusion
' declared the charges proven against the petitioner and suggested imposition of one
or more benaltﬁes under Rule 4(j) (a) of the Khyber Pakhtunkhwa Govemment Servant
(E&D);_: Rules 2011. Para-9 (iii) of ihé recommendations may be consuited please
(Anne'x-l). ' | : -

8 Correct to the extent that the petitioner submitted reply within time but the same was

found un-convincing by the competent authority.

9. Incorrect, hence, denied. Respondent No.1v;_l’?_éin_g‘ competent authority and guardian

- ——gy 2

of public propérty, acted in.accordance with the rules/Law as per recommendation of
- the'Inquiry Officer. ' '

10. Incorrect. The appellant failed to provide any thing considerable in his defense. Hence,
competent Authority filed his review application. However, an opportunity of personal
A hearing'wés also given to the appellant before imposition of penalty.

11. incorrect, hence, denied. The factual position has been explained in preceding paras.

GROUNDS

L]

A. Incorrect, hence, denied. As explained in the preceding paras, the impugned order is

very much legal, constitutional and in—acoordanoe with the Law and no malafied
intentions whatsoever are involved.

B. !ncorréct, hence, denied. The appellant has not -been penalized for stealing or his

involvement in stealing of the vehicle. The appellant being the officer Incharge was'
responsible of the administration, mariagem’ent and functioning of the Institute. Hence, -
the appellant charge sheeted on account of negligence/ inefficiency on his part. The
appella_nt is actually trying to mislead this Hon'ble Court.

. C. Incorrect, hence, denied. The respondents are law abiding citizen and _acted

in-accordance to the law; and the penalty imposed upon the appellant, after fulfilling
~of all the codel formalities, laid down under the law/ rules.

D. Incorrect, hence denied. The factual position has been explained in the preceding

paras.



]

E. Correct to the extent that-the appellant made mere efforts of shifting the Institute to
another place but this act of appellant do not proyjde’him exoneration of the charges
of inefficiency. ; PR '

F. Incorrect, hence denied.

C,- Incorrect, hence denied. The penalty imposed ’upon the appellant, after futfilling of all
. the codel formalities. ’ :

_ H. Incorrect, henc:e denied. The factual position has been. explained i the preceding

paras :
L Inmne&, henqé denied. The factual position has been explained in preceding paras.

J. lncorreét, hen'c.e denied. The penalty imposed upon the appellant, after fulfilling of all
the codel formalities. ’

K. Incorrect, hence denied. The appetllant-being the officer In-charge was responsible of
the administration, management and functioning of the Institute.

L. Incorrect, hence denied. The stolen vehicle was proper in order and was used for pick
& drop of students of Govermnment Institute for the Blind, Abbottabad.

M. Incorrect. In the Criminal proceedings FIR was lodged in the Cantt Police Station
Abbottabad (Annexdl), but the culprits has not yet been arrested by the Police.
However, in the department proceedings, he being the officer Incharge was personally
responsible of the administration, management and functioning of the Institute under
rule-23 of General Financial rules which states that “Every Government Officer
should realize fully and clearly that he would be held personally responsible for
any loss sustained by Government through fraud or negligence on his part and
that he will also b;; held personally responsible for any loss arising from fraud
or negligence on the part of any other Govemment officer to the extent to which

it may be shown that he contributed to the loss by his own action or
negl;'gence".

N. Pertains to the record.

O. Incorrect, hence denied. After fulfiliment of ali codel formalities under E&D Rules, 2011
and with reference to the conclusion, findings and recommendations of the inquiry
officer and after approval of the competent authority, the penalty was notified.

P. Incorrect. Personal hearing was given to the appellant/petitioner by the Comp-etent
Authority. Resultantly tentative penalty of reduction to lower pay scale for two years
was reduced to minor penalty of "Ceﬁsure“ while amount to the tune of Rs. 140,000/-
as value of the stolen vehicle was recommended to be recovered from the accused.
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N

-Q Incorrect hence, denied. The Competent Authonty served a Show-Cause-Notice
"upon the appellant wherein Major pena!ty of Reduct]on to Lower Pay Scale for Two
years and. recovery of Rs>1,40 000/- was lmposed upon the appellant {Annex-ii). The

- -appellant submitted hls reply to the Show-Cause-Notxoe with the request to give him

locality instead of official parking (Annex—Vl)

R. The Respondents seeks permission of Hon' ble Tribunal that some other grounds
" would be urged at the time of hearing.

'S. No comments,

.~ In view of the above mentioned factual position, it is prayed, that the appeal,
being devoid of any merit, may graciously be dismissed with cost.

FICER,
-Social Welfare Abbottabad
(Respondent No. 05) -

Pakhtunifwa Peshawar
(Respondent No. 04)

D
.e B

/ / ' /' W
l\_\ ,%’ - Ylnc HPQ ecve.

SE TARY, : EF MINISTER
Govt: of Khyber Pakhtunkhwa Somal Khyber Pakhtunkhwa
- Welfare Special Education & Women - (Respondent No. 01)
~_Empowerment Department - '

(Respondent No. 02)
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: Supeﬁqtcnder_it (the’ ';':redcc.c:sso'r' ‘of ’-.t'hp accused lemax Khan,- -

- PdncipaVSépei-i_utgﬂdept);' no secure alternative m\w@m@m
'“Mmemsy&auw_erhne.m ;

1ssuance of any diréction/ordefs. in - writin

85 per past practice understandably iriitiatéd vinder- some  verbal
instructions/informial arrangemerit by the then. Superinterident at some point
of time aftér shifting of the institute to- the existing:building. The accused
claimed during the inquiry pmwedmg that he had vc}hally‘ag'itate:d,'lha't
© issue with the officer(s) incharge several time but he' omitted to bring it up’

in writing. Ai‘@)’wé)’,-‘ thrGaghout, he ‘performed !u'.s.dui;ias S_ahsfacton]y and . S
responsibly. "A\S—S’-‘% charge’ No.(a) is not. proven as an’ edverse 7 : ;g:r
allegation, wﬁerea.-s.::(he 5 - s N

ignosed. As such thé‘=Aileghﬁ6q‘N6.t§f stﬁndsproyén partially, Whm'm the \Pw s
" - Allégation No.(b) has been proved: « R - T o
——— Te— _ -

RECOMMENDATIONS ™

In the *light of the - scruting  of the’ relevant: - recard, . the
‘examination of mé‘achseq oﬂ‘icéd&_@icials as-well ds ple,.f)ihq Government ™ -
aries  concerned, and the above stated FACTS, -FINDINGS  and- -

the following recommendsafions are made:

AS the allegations /chzii‘:gﬁs brought up against ,_l_lf_le:ni do-not stind )3\ :
en the accused Shak Nawaz, Workshop Atterdant dnd comeng

—_—

- Gholam Rasool, Chb's;vkidar,may.be exonerated,

— © Y Page194fiz -



Motduamre wtae e cratimeeib — .- o
' -

secused Zakir, Driver may alsc be-exsnérated, with strong advice to, ) : 0 i
" be careful in futurecy T .. - _ . F .

iii) __In the light of the Conclusions particularty the cooclusion at §.No. %
(xii) of para-8 above;- the. competent. aithority may decids

,;}"\ ( imposition of one or more penalties prescribed in Rule 4(1)(a) of the
'

Y

Khyber Palhtunkhwa Government ~ Servanis (Efficiency. &
Discipline) Rules, 2011. i the case of recovery from the accused .

- officer, factar of value depreciation/depreciated vajue may be taken PR
into view, B B ' LA T
"ivY  The Government Institute for Blind, Abbottabad may immediately IS A
" be shifted from its existing premises t6 apother suitsble building, " " L) -
keeping in view the requirements of the Institute including inter-alia ; / -
safety & security, with adequately wider access/approaciVenirance [ 4 52
and sufficient parking space ‘for ‘its vehicles. All the codal :
/procedural formalities inch;:ljng prior approval of the competent
authority must be comipleted on fast track. v
¥)  Administration Department, Government of Khyber Pakhtunkhwa . - -
“(being the Administrtive . Department concerned) may be :
approached ‘with the request for 8 mezningful revision, realistic
improvement “and significant consblidaﬁoplsﬂ'engthmﬁng'o( the
- Government Staff Vehicles (Use anx_f:MiaintEnancc)' Rules, 1997 in . -
consultation with all the administrative departments/stakeholders. St
- The process should be’completed .on fast tick and the- proposed - Ao
" revised rules may inter-elia contain realistically effectu in-built N
mechanism for their - eHective @nforcemedtfunpluucutaﬁign on .
ground with a view to ensuring proper use, maintenance, safety and =~ - g
security of Govt: vehicles. - : I - e
. . .

vi)  Through the Administration i)cpa:tment, ‘Government of Khyber
Pakhtunkhwa all the Districts Vigilancé Committces may ‘be got-
efficiently reactivated and meaningfully led for improved :
and effective enforcement/ working. These bodies may slso be 7 50
assigned an effective role. and resﬁonsif)ility. under a proper -
accountability mechanism,: for early -recovéry/retrieval of Govt: ’
vehicle in case of their car-jacking/snatching/the R, i

.

Vii) A caution/displeasure may be communicated, through * proper
" chaanel, to_the .ihen Deputy Commissioner Abbottabad, being the . {c f‘(_,
Chairman of the District’ Vigilance Committee, for the inaction and e
nonchalant attitude of the. body, in this case; ‘in discharge of the " -
responsibilities assigned there-to undep- the Govemment Staff
Vehicles (Usé and Maintenance) Rules, 1997, ’

" Page 20 of 22
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. vii) District Office Social Welfare Abbottabad necds to significantly -
lmpmve and ephance its capacity and ovemght /supemsnoo for
ensunng discreet and comprchmszve examination/ scrutiny ofcascs
before forwarding /referring to ttic higher /Provmcml/Admmxsumve .

. authorities concerned. They may also ensure strict epforcement [‘_ R
fimplementation- of - Government Rules/Policiés Instractions f - ’
including, particularly, the Government Staff Vehicles (Use_and “‘f{
Maintenance) Rules, 1997, the Khyber Pakhtunkhwa-Goverament 916
Servants (Efficiency & Discipline) Rules 2011; and the instructions -
Iguidelines etc, regarding selection/hiring bu:ldmgs for Govmma:t ’M :
Offices/Institutions. They rmist ensure immediate and strict annon ))é‘

" against ©  responsible - officers/officials  in

'mﬁmgcmcntsMolanons ‘of these rules/policies - instructions eu:. <.
District Officer .Social Welfare Abbottabsd (and. if considered -
desirable the social welfare officers of other districts as well) may be

issuéd necessary instructions w:lh strong advice to be- cmﬁ.d in
future accordingly.

i) Director Social Welfare, Khyber Pakhtunkhwa rhay be directed:-

" a) To explam that why punitive action could not bctaken o
its logical end. against - -the “then Govemmem oﬁictals f"“‘"
responsible for the se!ecuonl}unng of an unsuitable v
(cxlstmg) building,  without pa:kmg space, -at
signifi cemly higher rent and shifting. of the Government
Institute for Blind, Abbattabad therelo without requisite .
prior approval of the conipetent authority; . B

i b) To prepare and finalize respective JOb descnpuons in -
: respect of all posts/posuons of the Dlrccturalc of Social
Welfere and its subondmateoﬂ' ces/ mstmman

¢) To ensure strict enforcanemlimplementauon of lhc
Government -Staff Vehicles (Use and~ Mammnanoc)
Rules, 1997 and dependably effacnve precautiopary
measures/steps eic. forsnfetyandsecunty of the Govi- - * -
vehicles by the Directorute as well as all the subordmax: s
authorities lofficers Joffices finstitutions;

.

d) To make. sure that the vamcml Govemnment
Policy/Instructions/Guidelines etc. regardmg lnnng of
buildings/premises . for govermnment offices/ -
institutions/officials purposes are strictly fellowed by the
Directorate as  well as  all the  subordinate
authorities/officers, who must énsure that only ‘suitable -
buildings, meeting al} requlrcmcms are engnged/lnrcd on

.Page 2_1'01'2_2 T
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. economwal/compelmve rent aftr:r pnm' appmval of- the Q o
competent authority, s :

€) To coordinate with. Reglonal Pohce Oiﬁcer / DIG Pohce, .
- Hazara' Region, - through Ppropez . channe!s, for eardy -
" tecovery/retrieval of the stolen Govt. vel:ucle No.A-1062 -
E Abboztabad at the earliest. :

>

x). Director Social Welfare, Khyber Pakhtunkhwa may dmgenﬁy look intp
and sort out the affairs of its_-subordinate “officesfinstititions in =
Abbottabad, including particularly the Govemmem Institate’ for Blind,
in terms of admmwlraﬁon & managemeut of manpower and resonrees, .
use & maintenance’ of the' Govt. vehieles, - conformxty to official
channels & discipline; exploitation’ &u-regular ass:gnmemsldetm!ment

- etc. of the govt. functionaries_particularly “low’ gradwr junior level
employecs, selecuon of unsmlxble !ocauonslnnwd—bmldmgs for social .
welfare - mstltutes/ofﬁces, : and - ~safety & -secuifity” of governmml e
asscts/propertxeslprenusea

" xi) Du-ector of SOC!B] Welfa:e Khyber Pakhmnkhwa and District Officer
- Social Welfare, "Abbottabad: _may;- in coordmat:on -with the other -
authonnw/agencms/qumms cancerned, ensure- that work on all tnder
" construction buildings-of dzﬁ‘crem stibordinate i institutions/offices of the *_--
department are comipleted mthout avoidable delay and as per respective’ o
timelines. Necessary secunty measures may be. | got ‘put in place for thc
security of all such under wnsmmon premtses -

(Sycd Karfiran S ah)
PCS-SG (BS-20) - 47
(OSD Bstabhshment Depamnem)- h

Inqmry Ofﬁcer

Page 22 of 22

_____ Twoa s N - Semmee .. . PN . m...‘dﬁ'm‘ni -



Sy %\W

Tt oty S A bimar et

\

- (')0 f("/fp

: R . TR .
N\ _m'» s S5 EEFE IS I
%/zdw“ﬁ"n5@|3[)“g%éﬁ‘/; . = ; "zf .‘"._-"

A . A

\
4'"" 09:80 Cop a?a’ - :
0

- /J--'»C ]

T~ Lo )rl.:.:;&
Mﬂc..;{?,t,[:‘,gé

| PR -w///é%/f/,f;
: J)’M -

Ji ts V74
:/;/ tad %‘{’L"ﬁj@//ﬂgf j:j"d 3/ Z'/Jd C Ubl )
\é-”' 33/ Jﬂgf‘b/ ‘é/ ‘ﬂ/‘//”‘/é;ﬁ’ﬁ&rj

o P o s P

ﬁ// H‘é’)’// Ooo!za.eo/’ i % d”///}”

y £ ;'\;‘”M.' s 3
G, i G > ‘///.//;9'&-' S
"/) p ;75' & a"/%’&dé"ww)’z/ /J/
s ‘A d/yjé zz%"’// e
\wﬂ;« ;:2 U‘cho‘//ﬁ/d & iy /L Wz i/;;j{/
G944 GRG0} o s i
\/94(//@! e 22
Jﬂf//-«-"///// ﬂ///,u N jﬂ/’“’//w/y“
&,af/;uﬁ/,gy’/&u/étg&.j/ ;b‘;}ﬂ/;" )
,\_,a//,y_,(u £ b//" ;{,
g .
YT e
/ ” / A
X " 2 A s gosf
e .4, j*‘“”"‘” /‘”‘ffﬂ"//é’/‘%"’—@é}}{: fé{ W
2, ,‘ T

i I . . . o
H . P VS L Yy



SHOW CAUSE NOTICE

=

I__Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as coempainn
authority, under the -Khyber Pakhtunkhwa Government Servants (Efﬁé,ienc*g anyd
{iscipline) R'ules, 2011, do hereby charge. you, Mr. Qismat Kha, Priagipall
Superintendent (BPS-19) In-charge, Govt Institute for Blind, Abbotfabad as fc!io_wr;:

) T () that consequentiup_on the completion of inquiry conducted
' : aag‘ainst you by the inquiry Officer for':which you worn g:;sf.'en
T opport_unit)} of hearing vide communication No. DCOISWD/AtG/

4873-75 dated 05.07.2017; and

: : . 1
(;Il} on going througﬁ the findings and recommendations of ke

Inquiry Officer, the:material on record and othar conncci:d

papers inc!uding yoqr defence before the ingquiry officer ! ‘m:';ui.ry_ )

commlttee

I am satisfied that you have comm:t“ed the following zciz [ omisgious
: ,pvuf:cd in rule-3 of the said rules

{a)’ Inefficient
{b)  guilty of misconduct

“

Z. As a result thereof |, as competent authority, have tentatlively docides

b”'"iu-"o;é
ia n(pose upon you fhe penalty of g“gx.z.&a_ﬂ do_ fivo gﬁzya«j_ 7 under
sule 4 of the said rutes. """x""‘" vary "A Rx. 140, oo/

penalty should not be imposed upon vou and aiso intimate whether vou d:
ficard in person.

v
Jl
- 1
w
ol
v}
ra

4 it no repiy to this nottce is reccived within seven days or ool mise i,

h’tcon ddys of its delivery, it shali be presumed that you havz ne deionoe o oot in

e v e Y

and in that case an ex-parte action shall be_ taken against ycu.

‘A copy of the ﬁnqus of the inquiry officerlinquiry cormn
eniciosed,

e

Raves,
{Pervez Khxitak)
Chief Minister, Khyber Pakiivnxmas
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. GOVERNMENT OF KHYBER PAKHTUNKHWA re
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL-EDUCATION _ §
: AND WOMEN EMPOWERMENT DEPARTMENT

Dated: Peshawar the 19“’ Apnl 2018 / SE3 6 17' ?

NOTIFICATION:

No.SO-VI/SWD/6-38/PF/. WHEREAS Mr lemat Khan PnncnpallSupenntendent

Incharge (BPS-19Y, Mr. Zakir, Driver (BPS- 6), Mr; Shahnawaz, Workshop Attendant

(BPS-04) and Mr. Ghulam Rasool, Chowkidar (BPS-04) Govt Institute for the Blind,
- Abbottabad-were proceeded against under Rule-3 of Khyber Pakhtunkhwa Govemment
Servants _(Efficiency and Discipline) Rules, 2011 for the charges rnentloned in the
Charge Sheets & Statement of Allegations.”) - : :

R ST e T,
. —

2. AND WHEREAS Mr. Syed Kamran Shah, (PCS SG BS-ZO) OSD, E&A,
Departmenl Government of Khyber Pakhtunkhwa was appointed as Enquiry Ofﬁcer to
conduct enquiry against the accused officer / offi C|als

3. ~ AND WHEREAS the Enquiry Officer after_ having examined the charges, -
‘evidences on record and explanations of the accused officer / officials, submitted his
report whereby the charges leveled against the sald officer stand proved:

‘4. NOW THEREFORE, the competent authonty after having considered the charges,
evidence on record, the explanations of the accused officer and findings of the Enquiry
Officer and exercising his powers under Rule-2(f)(i) read with Rule-14(5)(ii) of the Khyber

“Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, has been
pleased to impose minor penalty of "Censure"” Upon Mr. Qismat Khan,
Pnncnpal/Supermtendent (BPS-18) Incharge, Govt Institute for the Blind, Abbottabad

and the amount to the tune of Rs.140,000/- may be recovered from him alongwith the
two Chowkidars equally. ’ -

. -sd- . .
Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment Department

»

Endét No. and Daté even:

Copy ‘forwarded for information and necessary action to the:-
- 1. Accountant General, Khyber Pakhtunkhwa.

2. Secretary to Govt of Khyber Pakhtunkhwa, Finance Department
3. Director Social Welfare for further necessary action as per rule. -
4. Director, Special Education Complex Hayatabad, Peshawar.

5. District Account Officer, Abbottabéd.

Continued to Page-2
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13. Personal File.

T e evttay \}auuua. WYY, e x AL =1V A  VIETIR TR ) ' -

7."Mr. Qismat Khan, Principal/Superinterigent Incharge Govt. institute for the-

~Blind, Abbottabad,
8. PSto Chief Secretary, Khyper Pakhtunkhwa,

-

9. P§ to Minister for Social Wel'fare,' Special Educat_ion & Women - Emp’qwerment,‘ ‘
wa. _ '

Khyber Pakhtunkh

12, Mr. Shahnawagz, Works

Pagé-Z _
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ZAKAT, USHR, SOCIAL' WELFARE, SPECIAL EDUCATION
' AND WOMEN EMPOWERMENT DEPARTMENT :
: fdd

e Dated: Peshawar the 30" November, 2018 :
NOTIFICATION: /L{ /Sf'/' 51} T : ‘ - o
No.SO-V'IISWDlé-SBIPFI. WHEREAS Mr: Qismat Khan, PrincipallSuperil;tendent
Incharge (BPS-19), Mr. Zakir, Driver (BPS- 6), Mr. Shahnawaz_, Workshop Attendant
(BPS-04) and Mr. Ghulam Rasool, Chowkidar (BPS-04), Govt Institute for the Blind,

Abbottabad were proceeded against under the Khyber Pakhtunkhwa Govermment
Servants (Efficiency and Discipline) Rules, 2011 in an enquiry ie.. "missing official

- vehicle bearing 'Reg. No. A-1062 Toyota Hiace Model, 1986 on account of their

involvement in charges leveled against them as per charge sheets and statement
of allegations.. - : S : :

2. AND WHEREAS Mr. Syed Kamran Shah, (PCS SG BS-20) 0sD, E&A,
Department, Government of Khyber Pakhtunkhwa was appointed as Enquiry Officer to

conduct enquiry against the accused_g_f_ﬁ_c_:g:r:{_,o_jﬁgi_g_ls; _

3 "AND WHEREAS the Enquiry Officer - after having examined the charges

evidences on record and explanations of the accused officer/officials, submitted his
report; -

4. AND WHEREAS the competent authority, after having considered the charges,
evidence on record, explanations of the accused officer / officials and exercising his
power under Rule-14 of Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipiine) Rules, 2011, has been pleased to impose minor penalty of "Censure” upon
the accused officer, Mr. Qismat Khan and the amount to the tune of Rs.140,000 may be
recovered from him alongwith t/hg. two Chowdkidars equally.

5. AND WHEREAS pursuant to that, the accused officer / officials submitted their

-feview applications to the Chief Minister, Khyber Pakhtunkhwa under Rule-17(1) of the

Khyber Pakhtunkhwa Government.Servants (Efficiency and Disci_p!ine) Rules, 2011,

6. NOW THEREFORE, the competent authority affer- having considered the review

. applications of the accused officer /- officials, defence offered by the accused officer /
. officials and exercising his power under Rule-17(2) of the Khyber Pakhtunkhwa
. Government Servants (Efficiency and Discipline) Rules, 2011, has been pleased io

exonerate Mr. Shahnawaz, Worksﬁop Attendant and Mr. Ghulam Rasool, Chowkidar
from the charges and retain the penalty of "Censure alongwith recovery of of
Rs.140,000" upon Mr. Qismat Khan, the then Principal/Superintendent Incharge, Govt
Institute for the Blind, Abbottabad, with immediate effect.

. -sd- .
v Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education &

Women Empowerment Department

Cantinued on back page
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.Copy forwardeq for information ang necessary action to the..
© 1. Accountant General, Khyber Pakhtunkhwa.

6. District Officer, Sw. s g WED, Abbottabad,

7. Principle Govt. institute for the Bling, Abbottabag. '
8. Officer Concerned. )
9. PS to Chief Secretary, Khyber Pakhtunkhwa, -

10.PS to Senior Minister for Social Welfare, Special Education & Women
Empowerment, Khyber Pakhtunkhwa. : ’ '

11.PSto Secretary Sw, SE, WED, Khyber Pakhtunkhwa. -
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Mr. Qismz;t Khan \ W"& )

4 incipal/Superintendent, Govt. Institute of B - )ottabad}

When did you take over as in-charge of Govt. Institute of Blind, Abbottabad }g
‘and what had been the practice as to practice as to parking of the Govt

vehicle? T o

1 took over on 15-07-2015 as a m charge of the institute and ull then the

02 Govt. vehicles used to be parked in deaf school, Chmar Road,

Abbottabad. - : -

Why. would not be the 02 vehicles parked within the pnemnses of the

Insmute (G.I'B, Abbottabad)?

Because there was ‘no parking area available in the prcmzses of the

institute. . . .

Had-the 02 :Govt. vehlcies been officially and formally authonzed to be

parked in the Deaf School, Chinar Road, Abbottabad?

No formal / official order is available on recprd in this behalf.

When did one ‘of the two official vehicles of the institute begin to be parked
" nearby, but outside the premises of the mstltutc, undcr constmcnon
building of the department and why? o -
The practice was discontinued when the deaf schoo! was shifted to the
- premises previously occupiéd by the Welfare Homie, Jangi Saidan,
Abbottabad, Near-Al- Pine Hotel at distance about 4KM of the distance from
the Welfare Home. . .

_How many sancnon posts of drivers exist in the Govt. Institute of Blind,
" Abbottabad agamst the 02 official vehicle?

‘Only one post exist against which Mr. Zakar is serving and has been driving
the-02 vehicles.

What was the arrangement for the parking of 02 vehicles when you took
over 'the'charge as the in-charge of Govt. Institute of Blind, Abbottabad,
more over'was / is that arrangement properly formalized through pmper
written order or otherwise? N .

Afeer shifting of the Deaf School, where the 02 ofﬁcja] vehicles of Govt.
Institute of Blind parked, 1 verbally asked, during the presence of the
District So'i:ial Welfare Officer Mr. Niaz Muhammad Khan to theng forth _"
parked both vehicle in Social Welfare Complex in the Habibullah Colony, T B
Abbottabad located at the distance of 06 to 07KM from the Govt. Institite
of Blind, Abbottabad thereupo?r dnver regretted that as he had manage the
vehicle catering pick & drops service to the students / in-made of Govt.
Institute of Blind;“Abbottabad but also school for deaf children residing in
different areas located at different directions of Abbottabad City and Cantt,
'he would not be able to manage daily i in case of parking such of distance
place.

Was the driver formally authorized to park the vchicle No.A-1062,
Abbottabad after the office hour at the place from where it was stolen? :
No it was the place where the prlvate people of the locality also used to
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/ s Chowkidar or any other employees of institute formally or in writing
4 made r(:SponSIble to watch over and guard the velucle parked outsnde the
; premises of the Institute? :
Yes. For these purpose asmgned thes duty to permanent chowkxdar and
took hnn to the official vehicle and verbally directed him to look-after the
vehicle and these already been admitted in his written statement But no
such speClﬁc order with respect to the vehicle was issued, however,
securlty and safety of the Govt. assests, it was understood was the

1: responsibility of the chowkidar.

g Bemg the officer. in-charge of the ifistitute was not it is your responsibility
§: to ensure that the instructions containing and provision of the Govt. staff
8 .vehtcle (Use & Mamtenance] Rules, 1997 were acted upon and comply the
sub-ordinate staff / ‘official contain in letter and spmt" Being so did you
. ensuréd necessary safe guard or improvised | measures for safety of the
3 vehlcles while parked, after office hours, at the place oumde the premises
* of institute? .
“Yes. Bung an officer in-charge it was my responsibility accocdmg to.the
:  above mentioned Rules, 1997 for the security and sifety of official vehicles.
8 1tookiaction and contacted the- Deputy Director Spec&al _Education tq also
permit parkmg of the second vehicle as. well in ofﬁce premises and he
regrelted diie to pauuty of space. After that | held 'a meeting with the
; ~ coptractor of the néarby under construction building and I proposed him
?f ‘ * to ipstall a gate / barrier for-the safety and security of ‘the said stolen
5 ;. vehicle, but he disagreed.

S0 Did you point out non availability of the parking space for Govt. vehicles
@l ithin the existing premises of institute and shifting of facility to another
1’ suuable officially / formally? If affirmative what has been the result?
; ihs. Yes, on dated 26-04-2016 | requested to District Govt. through proper

No.GiB/ABT/Building/5245-47 to allow me to shift the building of Blind
Institute to suitable place, but no-response positively-had been given to

again reqiiested to District Govt. Institute for the blind to any suitable
place, buit no response received. . . :

me. On dated 14-11-2016 vide letter No.GIB/ABT/Building/5422-24 once.

17

channel for shifting of . ‘Govt . Blind ~ Insttute vide letter. -

Q11 Have you received any genuine and verifiable complamt as to the mtegnty.
conduct or performance of the driver (Zakir), chowkidar {Ghulam Rasdol)

L. and workshop attendant (Shah Nawaz)?
W Ans. No. .
kd(0.12 Did.vigilance committee or any member thereof ever visit the place before
: or after theft of the vehicle? .

Ans. No and never.

)
Y3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ABBOTTABAD.

Servuce Appeal.NO.1104/2019

Qismat khan i s Petitioners.

Versus.

Government of KPK etc s e e ee Respondents.

AFFIDAVIT..

1, Mr- .Sadat Mughal , do herby solemnly affirm and declare that

the contents of the accompanying parawise comments are true and correct to the
best of my knowedge and bellef



2.

“ws. BEFORE THE KHYBER PAKHTUt:lKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1104/2018

Qismat Khan s/o Muzammil Khan Petitioner

<«

VERSUS

1. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Zakat, Ushr, Social Welfare,
Special Education & Women Empowerment Department, Government of Khyber
| Pakhtunkhwa, Peshawar.

3. Syed Kamran Shabh, Inquiry Officer (PCS SG BS 20) E&A Department Government of

Khyber Pakhtunkhwa, Peshawar.
4. Director Zakat, Ushr, Social Welfare, Special Education & Women Empowerment
Department, Government of Khyber Pakhtunkhwa, Peshawar.

5. District Officer, Social Welfare, Special Education Department, Abbottabad.

6. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

7. District Accounts Officer, Abbottabad........................ Respondents

PRE-LIMINARY OBJECTIONS

l. . The Petitioner has got no cause of action.

Il. The wi'it p@etition is not maintainable in its present form.
Il The petition is based on malafide intentions.

V.  The Pegitioner has no locus stand.

PARA-WSIE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 2,48 5.

FACTS:-

1. Correct to the extent that the appellant served as vice Principal Special Education
Complex Abbottabad. He presently posted as Director Special Education Complex
Hayatabad Peshawar.

2. Correct, on the occasion of theft of vehicle No. A-1062, the appellant was posted as
Superintendent “Government Institute for Blind Abbottabad” and the vehicle was
property of the said Institute.

3. Correct.

4. Incorrect, hence, denied. Reply of the appellant was not convincing and due to this

reason the competent authority djrected for conducting a proper inquiry under the
rules. .



e

5. Correct, the appellant was transferred to Special Education Complex Abbottabad as
‘a precautionary measure so that he may not influence the eye witnesses and temper
the available evidence and record.

6. Correct.

7. Incorrect, hence, denied. The Inquiry Officer vide S.No. 8(xiii) of the conclusion
declared the charges proven against the petitioner and suggested imposition of one
or more penalties under Rule 4(i) (a) of the Khyber Pakhtunkhwa Government Servant

" (E&D) Rules 2011. Para-9 (jii) of the recommendations may be consulted please
(Annex-l).

8,‘ Correct to the extent that the petitioner submitted reply within time but the same was
found un-convincing by the competent authority.

o, A'Incorrect, hence, denied. Respondent No.1, being competent authority and guardian

- of public property, acted in accordance with the rules/Law as per recommendation of

the Inquiry Officer.

10. Incorrect. The appellant failed to provide any thing considerable in his defense. Hence,
competent Authority filed his review application. However, an opportunity of personal
hearing was also given to the appellant before imposition of penalty.

11. Incorrect, hence, denied. The factual position has been explained in preceding paras.

GROUNDS

A. Incorrect, hence, denied. As explained in the preceding paras, the impugned order is

very much legal, constitutional and in-accordance with the Law and no malafied
intentions whatsoever are involved.

B. Incorrect, hence, denied. The appellant has not been penalized for stealing or his
involvement in stealing of the vehicle. The appellant being the officer incharge was
responsible of the administration, managejment and functioning of the Institute. Hence,
the appellant charge sheeted on“account of negligence/ inefficiency on his part. The
appellant is actually trying to mislead this Hon'ble Court.

C. Incorr_ect, hence, denied. The respondents are law abiding citizen and acted
in-accordance to the law; and the penalty imposed upon the appellant, after fulfilling
of all the codel formalities, laid down under the law/ rules. _

D. Incorrect, hence denied. The factual position has been explained in the preceding
paras.
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. \ E. Correct to the extent that the appellant made mere efforts of shifting the Institute to
another place but this act of appellant do not provide him exoneration of the charges
of inefficiency. B

. F. Incorrect, hence denied.

G. Incorrect, hence denied. The penalty imposed upon the appellant, after fulfilling of all
~ the codel formalities.

H. Incorrect, hence denied. The factual position has been explained in the preceding
paras

L Incorrect, hence denied. The factual position has been explained in preceding paras.

J. Incorrect, hence denied. The penalty imposed upon the appellant, after fuffilling of all
~ the codel formalities.

K. Incorrect, hence denied. The appellant being the officer In-charge was responsible of
the administration, management and functioning of the Institute.

L. Incorrect, hence denied. The stolen vehicle was proper in order and was used for pick
& drop of students of Government Institute for the Blind, Abbottabad.

M. Incorrect. In the Criminal proceedings FIR was lodged in the Cantt Police Station
Abbottabad (Annex-ll), but the culprits has not yet been arrested by the Police.
However, in the department proceedings, he being the officer Incharge was personally
responsible of the administration, management and functioning of the Institute under
rule-23 of General Financial rules which states that “Every Government Officer
should realize fully and clearly that he would be held personally responsible for
any loss sustained by Government through fraud or negligence on his part and
that he will also be held personally responsible for any loss arising from fraud
or negligence on the part of any other Government officer to the extent to which

it may be shown that he contributed to the loss by his own action or
negligence”,

N. Pertains to the record.
O. Incorrect, hence denied. After fulfillment of all codel formalities under E&D Rules, 2011

and with reference to the conclusion, findings and recommendations of the inquiry
officer and after approval of the competent authority, the penalty was notified.

P. Incorrect. Personal hearing was given to the éppellantlpetitionef by the Competent
Authority. Resultantly tentative penalty of reduction to lower pay scale for two years
was reduced to minor penalty of “Censure” while amount to the tune of Rs. 140,000/-

as value of the stolen vehicle was recommended to be recovered from the accused.




; ‘ Q. Incorrect, hence, denied. The Competent Authonty served a Show-Cause- Notlce

3 upon the appellant wherein Major penalty of Reduction to Lower Pay Scale for Two
years and recovery of Rs.1,40,000/- was imposed upon the appellant (Annex-Ill). The
appellant submitted his reply to the Show-Cause-Notice with the request to give him
a chance of personal hearing, which accordingly granted to the appeliant by the o
Competent Authority. The Competent Authority, after heard in person the appellant, - -~ -
impose the Minor penalty of “Censure” alongwith recovery of Rs.1,40,000/-
(Annex-1V). -Later-on, the appellant submitted review application to the Cofnpetent
Authority. The Competent Authority filed his application as he could not provide any
thing in his defence and penalty of “Censure” alongwith recovery of Rs.1,40,000/-
already imposed upon the appellant remained intact due to the reason that the
appellant being the officer In-charge was responsible of the administration,
management and functioning of the Institute (Annex-V). The appellant while giving

written reply to the questioner of the Inquiry Officer mentioned that no formal/official
order was obtained fromthe competent authority to park the official vehicle in private
locality instead of official parking (Annex-VI).

. R. The Respondents seeks permission of Hon’ble Tribunail that some other grounds
- would be urged at the time of hearing.

- S. No comments.

’ In view of the above mentioned factual position, it is prayed, that the appeal,
being devoid of any merit, may graciously be dismissed with cost.

FICER,
Social Welfare Abbottabad
(Respondent No. 05)

PakhtunkKhwa Peshawar
(Respondent No. 04)

SECRETARY, EF MINISTER

Govt: of Khyber Pakhtunkhwa Social Khyber Pakhtunkhwa
Welfare Special Education & Women (Respondent No. 01)

-mpowerment Department
(Respondent No. 02)
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_Superintendent  (the predecessor of " the accused Qismat” Khan,
Principal/Superintendent), no secure alternative arrangement by the officer
in%hq_ j9§§jp5¢@ugggﬂiﬂg  of the_Ggvi: vehicle and non
issuance of any diréction/orders. in writing by him. (officer incharge)
requiring the accused Zakir (driver) to park the said vehicle at any specific
safe place. Hence, the accused driver continued to park the (siolen) vehicle,

‘as per past practice understandably initiated under some verbal
instructions/informal arrangement by the then Superintendent ai some point
of time after shifting of the institute to the existing building. The accused
claimed during the inquiry proceeding that he had verbally agitaied that
issue with the officer(s) incharge several time but he omitted 10 bring it up
in writing. Anyway, throughout, he performed his duties saiisfactorily and
responsibly. —A_s__c.uch__thiﬁhgge No.(a) is not proven as an adverse
allegation, whereas the charge-No.(b) stands prove pareally.. -

e e e —

I

: m) i.The accused Qismat Khan, Supdt: GIB Abbottabad was not primarily or-
directly responsible for properly locking afier the Govt: vehicles alloiied to
his institution. He being the officer incharge cannot fully absolve himself of
the responsibility of ensuring strict enforcement of the relevant Govemnment
Rules by his subordinate staff ensuring all necessary measures/safe-guards
for. safety and security of all the government assets. /properties at his .
disposal including the Govi: Vehicle No. "A-1062 (Abbottabad),

+ which was stolen from'the insecure premises located at 'some distance from
the office building. However, the existence of extér'iﬁ‘é;ting circumstances, in
his favour, like selection/ shifiing of the institute by his predecessor Supdt:
to a unsuitable building with no parkirig space and efforts of the accused for
relocating the institution/office to another suitable prémises should not be
ignored. As such the Allegation No.(a) stands proven partially, 'whet"eas the

Allégation No.(b) has been proved: -

——

) ) Ce\v‘f\)f”‘. -

RECOMMENDATIONS

In the light of the scrutiny of the Vr‘elevan.t record, _. the

énts/examination of the accused officer/officials as-well as the other Government

aries  concerned, and the above stated FACTS, FINDINGS and
SIONS, the following recommendations are made:- '

As the allegations /chzir'ges brought up against them do not stand )
proven, the accused Shah Nawaz, Workshop Attendén_t and accused
Ghulam Rasool, Chowkidar may be exonerated.

In view of the facts that only one allegation i.e. Allegation No. (b),

has been partially proved, he has good service record of 3i-years,

and the existence of extenuating cifcumstances, as highlighted at the

serial No.(xi) & (xii) of the CONCLUSIONS at para 8 ante, the
— .
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accused Wl’so be exonerated with strong advice to ) A i

be careful in future:

(xiii) of para-8 above, the competent authority may decide
imposition of one or more penalties prescribed in Rule 4(1)(a) of the
Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011. In the case of recovery from the accused

into view, -

officer, factor of value depreciation/depreciated value may be tzken _ *

The Government Institute for Blind, Abbottabad may immediately
be shifted from its existing premises to another suitable building,
keeping in view the requirements of the Institute including inter-alia
safety & security, with adequately wider access/approach/entrance
and sufficiemt parking space for its vehicles. All the codal
/procedural formalities inctuding prior approval of the competent
authority must be completed on fast track.

Administration Department, Government of Khyber Pakhtunkhwa
(being the Administrative "Department concemed) may be
approached with the request for a meaningful revision, realistic
improvement and significant consolidation/strengthening of the
Government Staff Vehicles (Use and Maintenance) Rules, 1997 in
consultation with all the administrative departments/stakeholders.
The process should be completed .on fast track and the-proposed
revised rules may inter-alia contain realistically effectual in-built
mechanism for their effective enforcement/implementation on
ground with a view io ensuring proper use, mainienance, safety and
security of Govt: vehicles.

Through the Administration Department, ‘Government of Khybecr
Pakhiunkhwa 2all the Districts Vigilance Committees may ‘be got
efficiently reactivated and meaningfully strengthened for improved
and effective enforcement/ working. These bodies may also be
assigned an effective role and responsibility, under a proper
accountability mechanism, for early recovery/retrieval of Gowt:
vehicle in case of their car-jacking/snatching/theft.

A caution/displeasure may be communicated, through proper
channel, to the then Deputy Commissioner Abbotiabad, being the
Chairman of the District Vigilance Committee, for the inaction and
nonchalant atiitude of the body, in this case, in discharge of the
responsibilities assigned there-to under the Government Staff
Vehicles (Use and Maintenance) Rules, 1997.
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District Office Social Welfare Abbottabad needs to significanity
improve and enhance its capacity and oversight /supervision for
ensuring discreet and comprehensive examination/ scrutiny of cases
before forwarding /referring to the higher /Provincial/Administrative
authorities concerned. They may also ensure strict enforcemem
fimplementation of Government. Rules/Policies Instructions
including, particularly, the Government Staff Vehicles (Use and
Mainienance) Rules, 1997, the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules 2011, and the instructions
/guidelines etc. regarding selection/hiring buildings for Government
Offices/Institutions. They must ensure immediate and strict action
against responsible officers/officials in case of
infringements/violations of these rules/policies instructions etc.
District Officer Social Welfare Abbottabad (and if considered
desirable the social welfare officers of other districis as well) may be
issued necessary instructions with strong advice to be carefu! in
future accordingly.

Director Social Welfare, Khyber Pakhtunkhwa may be directed:-

a) To explain that why punitive action could not be taken 10
its logical end against the then Government officials
responsible for the selection/hiring of an unsuitable
(existing)  building, without parking space, at
significantly higher rent and shifting. of the Government

Institute for Blind, Abbottabad thereto without requisite .

prior approval of the competent authority;

b) To prepare and finalize respective job descriptions in
respect of all posts/positions of the Directoraie of Social
Welfare and its subordinate offices/ institution;

¢) To ensure strict enforcement/implementation of the

Government Siaff Vehicles (Use and  Maintenance) -

Rules, 1997 and dependably effective precautionary
measures/sieps etc. for safety and security of the Gowi.
vehicles by the Directorate as well as all the subordinate
authorities /officers /offices /institutions;

d) To make sure that the Provincial Government
Policy/Instructions/Guidelines etc. regarding hiring of
buildings/premises for governmeni offices/
institutions/officials purposes are strictly followed by the
Directorate as well as all the subordinate
authorities/officers, who must ensure that only suitable-
buildings, meeting all requirements, are engaged/hired on
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economical/competitive rent afier prior approval of the .
competent authority;

e) To coordinate with Regional Police Officer / DIG Police,
Hazara Region, through proper channels, for early
recovery/retrieval of the stolen Govt. vehicle No.A-1062
Abbotiabad at the earliest.

Director Social Welfare, Khyber Pakhtunkhwa may diligently look into
and sort out the affairs of its subordinate officesfinstitutions in
Abbottabad, including particularly the Government Institute for Blind,
in terms of administration & management of manpower and resources,
use & maintenance of the Govt. vehicles, conformity to official
channels & discipline, exploitation &irregular assignments/detailment
etc. of the govt. functionaries particularly low gradeor junior level
employees, selection of unsuitable locations/rented-buildings for social
welfare institutes/offices, and safety & security of government
assets/properties/premises.

Director of Social Welfare, Khyber Pakhtunkhwa and District Officer
Social Welfare, Abbottabad may, in coordination with the other
authorities/agencies/quarters concemed, ensure that work on all under
construction buildings of different subordinate instinutions/offices of the
department are completed without avoidable delay and as per respective
timelines. Necessary security measures may be got put in place for the
security of all such under construction premises.

=

(Syed Kamran Shah
PCS-SG (BS-20)
(OSD, Establishment Department)

Inquiry Officer-
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[SHOW CAUSE NOTICET)

g L

| Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as competent

hority, under the Khyber Pakhtunkhwa Government Servants (Efficiency and

aul

sall

Discipline) Rules, 2011, do hereby charge you, Mr. Qismat Khan, -Frincip

Superintendent (BPS-19) In-charge, Govt Institute for Blind, Abbottabad as foliows:

(N that consequent upon the completion of inquiry conducted

-
—

against you by the Inquiry Officer for which you were given
opportunity of hearing vide communication No. DCISWD/Atd/
4873-75 dated 05.07.2017; and

(i) on going through the findings and recommendations cf ihe
i Inquiry Officer, the material on record and other connected

papers includiﬁg y.b_ur defence before the inquiry officer / inquiry

committee;

| am satisfied that you have commitied the following acts / omissions

specified in rule-3 of the said rules;
{a) inefficient

{b) guilty of misconduct

2 (AS a rosult.thereof..l.as.competent.authority,-have-tentativeiy_decitics

e gy e e T ‘Bbz_i?;o £

Gorimiposesupon.you-thezpenalty-of- R sl Ao ﬂ;gzz_payj_gz: J» under
- ) ——r—— — Lot

rule 4 of the said rules, 77 C’-"—‘-”i/*:‘-’éﬁs.uluazgo_g/_?

3. You are, thereof, required to show cause as to why the aluresaid

penalty should not be imposed upon you and also intimate whether veu dosire io ke
heard in person.
4. If no reply to this notice is received within seven days or aot more tan

fifteen days of its delivery, it shall be presumed that you havs ne defence o gut in

and in that case an ex-parte action shal!l be taker against ycu.

5. A copy of the findings of the inquiry officer/inquiry cornmitlee is
enclosed.
{Pervez Khatlak)
Chief Minister, Kinyber Pakhiunkiwa
1
.-m.m:mm-:""""”’““:“"“‘ ol .:i
————CETTEE | ik g
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GOVERNMENT OF KHYBER PAKHTUNKHWA ’3’
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

#

- : Dated: Peshawar the™ g‘h*Agnl, 20185/S 8 3 &~ ‘/ 7
NOTIFICATION: P

No.SO-VI/SWDI/6-38/PFl. WHEREAS Mr. Qismat Khan, Principal/Superintendent

Incharge (BPS-19), Mr. Zakir, Driver (BPS- €), Mr. Shahnawaz, Workshop Attendant

(BPS-04) and Mr. Ghulam Rasool, Chowkidar (BPS-04), Govt Institute for the Blind,

Abbottabad were proceeded against under Rule-3 of Khyber Pakhtunkhwa Government

Servants (Efficiency and’ Discipline) Rules, 2011 for the charges mentioned in the
@harge Sheets & Statement of Allegations.

2. AND WHEREAS Mr. Syed Kamran Shah, (PCS SG BS-20) OSD, E&A,
Department, Government of Khyber Pakhtunkhwa was appointed as Enquiry Officer to
conduct enquiry against the accused officer / officials; '

3. AND WHEREAS the Enquiry Officer after having examined the charges,
evidences on record and explanations of the accused officer / officials, submitied his
report, whereby the charges leveled against the said officer stand proved;

4. NOW THEREFORE, the competent authority after having considered the charges,
evidence on record, the explanations of the accused officer and findings of the Enquiry
Officer and exercising his powers under Rule-2(f)(i) read with Rule-14(5)(ii) of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, has been
(pleased —to—Timposé — minor — penalty —of _"Censure” Upon“Mr —Qismat _} Khan"
(Principal/Superintendent. (BRS™ 19)- lncharge, harge, . Govt - Institute _for_the . BImd,-Abbottabad

{and the amount to the tune of.Rs.. 140,000/~ may be recovered from him alongwith the
two Chowkidars equally.

. -sd- -
Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education &
Wonmen Empowerment Department

Endst No. and Date even:

" Copy forwarded for information and necessary action to the:-
1. Accountant General, Khyber Pakhtunkhwa.

Secretary to Govt of Khyber Pakhtunkhwa, Finance Department.
Director Social Welfare for further necessary action as per rule.
Director, Special Education Complex Hayatabad, Peshawar.
District Account Officer, Abbottabad.

A

Continued to Page-2




T Sesiel Cau, VY, Ul (x VL, MuuoiguyEy.

7. Mr. Qismat Khan, Principal/Superintendent lncharge‘ Govt. institute for the
Blind, Abbottabad. : '

8. PS to Chief Secretary, Khyber Pakhtunkhwa.

9. PS to Minister for Social Weilfare, Special Education & Women Empowérment,
Khyber Pakhtunkhwa

10.PS to Secretary SW, SE, WED, Khyber Pakhtunkhwa.

13. Personal File.

Page-2
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ZAKAT, USHR, SOCIAL WELFARE SPECIAL EDUCATION :,,z,
AND WOMEN EMPOWERMENT DEPARTMENT

2
U7 S
Rt Dated: Peshawar the 30" November, 2018 “{ j

NOTIFICATION: /({ /S /_ é? ‘ -

No.SO-VIISWD/6-38/PF/. WHEREAS Mr. Qismat Khan, Principal/Superintendent
Incharge (BPS-19), Mr. Zakir, Driver (BPS- 6), Mr. Shahnawaz, Workshop Attendant
(BPS-04) and Mr. Ghulam Rasool, Chowkidar (BPS-04), Govti Institute for the Blind,
Abbottabad were proceeded against under the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011 in an enquiry i.e. "missing official
vehicle bearing Reg. No. A-1062 Toyota Hiace Model, 1986 on account of their
involvement in charges leveled against them as per charge sheets and statement
of allegations.

2. AND WHEREAS Mr. Syed Kamran Shah, (PCS SG BS-20) OSD, E&A,
Department, Government of Khyber Pakhiunkhwa was appointed as Enquiry Officer to
conduct enquiry against the accused officer / officials.

3. AND WHEREAS the Enquiry Officer after having examined the charges
evidences on record and explanations of the accused officer/officials, submitied his
report;

4, AND WHEREAS the competent authority, after having considered the charges,
evidence on record, explanations of the accused officer / officials and exercising his
power under Rule-14 of Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011, has been pleased to impose minor penalty of "Censure” upon
the accused officer, Mr. Qismat Khan and the amount to the tune of Rs.140,000 may be
recovered from him alongwith the two Chowdkidars equally.

5. AND WHEREAS pursuant to that, the accused Jofficer "/ officials"submittéd "their)
[review applications”to” the Chief Minister, ‘Khyber_ Pakhtunxhwaf under Rule-17(1) of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Dlsapllne) Rules, 2011.

6. NOW THEREFORE, Jmtﬁt%uthorit@ﬁer having considered the review
applications of the accused officer / officials, defence offered by the accused officer /
officials and exercising his power under Rule-17(2) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011, @ébeen pleased”io”
Exonerale_Mr__Shahnawaz,.Workshop. Atténdant "and”Mr = Ghulam- Rasool,Chowkidar!
from=ihe chw retain”the ™ penalty "of - 'Cenwﬁ?é'ﬁlongwnh recovery “of "of 2
’Rs 140,000 upon.Mr..Qismat Khan, _the then, PrmcrpallSupenntendent Incharge Govi?
nlnstltute for_the'Blind;"Abbottabad, with immediate e effecty

-sd-
Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment Department

Continued en back page
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Copy forwarded for information and necessary action to the--
1.

Accountant General, Khyber Pakhtunkhwa.

Secretary to Gouwt of Khyber Pakhtunkhwa, Finance Department.

Director Social Welfare for further necessary action as per rule.
Director, Special Education Complex Hayatabad, Peshawar.
District Account Officer, Abbottabad.

District Officer, SW, SE & WED, Abbottabag

Principle Govt. institute for the Blind, Abbottabad.

Officer Concerned

PS to Chief Secretary, Khyber Pakhtunkhwa,

10.PS to Senior Minister for Social Welfare, Special Education & Women

Empowerment, Khyber Pakhtunkhwa.

11.PS to Secretary Sw. SE_:_WED, Khyber Pakhtunkhwa.

14 Personal Files.
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Mr. lemat Khan
rmcnpa]/Supermtendent Govt. Institute of Blind, Abbottabad]

* When did you take over as in-charge of Govt. Institute of Blind, Abbottabad |

~ and what had been the practice as to practice as to parking of the Govt.

. vehicle?

I took over on 15-07-2015 as a in-charge of the institute and till then the

02 Govt. vehicles used to be parked in deaf school, Chinar Road,

Abbottabad.

"~ Why would not be the 02 vehicles parked within the premlses of the

Institute (G.I.B, Abbottabad)?
Because there was no parking area available in the premises of the
institute. \

parked in the Deaf School, Chinar Road, Abbottabz_ld?

pe

15, No formal / official order is available on record in this behalf.”

4 When did one of the two official vehicles of the institute begin to be parked
© ' nearby, but outside the premises of the mstltutc under construction

PSS

building of the department and why?
The practice was discontinued when the deaf school was shifted to the

{ " premises previously occupied by the Welfare Home, Jangi Saidan,

Abbottabad, Near Al-Pine Hotel at distance about 4KM of the distance from
the Welfare Home. .

How many sanction posts of drivers exist in the Govt. Institute of Blind,
; Abbottabad against the 02 official vehicle?

-Only one post exist against which Mr. Zakar is serving and has been driving
the.02 vehitles.

What was the arrangement for the parking of 02 vehicles when vou took
over the charge as the in-charge of Govt. Institute of Blind, Abbottabad,
more over'was / is that arrangement properly formalized through proper
written order or otherwise?

After shifting of the Deaf School, where the 02 official vehicles of Govt.
Institute of Blind parked, I verbally asked, during the presence of the

Abbottabad located at the distance of 06 to 07KM from the Govt. Institite
of Blind, Abbottabad théi:e“ﬁpidﬁ driver regretted that as he had manage the
vehicle catering pick & drops service to the students / in-made of Govt.
institute of Blind;' Abbottabad but dlso school for deaf children residing in
different areas located at different directions of Abbottabad City and Cantt,

‘he would not be able to manage daily in case of parking such of distance
place.

. e
District Social Welfare Officer Mr. Niaz Muhammad Khan to theng forth
parked both vehicle in Social Welfare Complex in the Habibullah Colony, |

Was the driver formally authorized to park the vehicle No.A-1062,
Abbottabad after the office hour at the place from where it was stolen?

No it was the place where the prlvate people of the locality also used to
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il

) ‘:;5‘5 Chowkidar or any other employees of Institute formally or in writing

b togts gl

Fg made responsible to watch over and guard the vehicle parked outside the

v

“‘.~? premises of the Institute? "

;3o Yes. For these purpose assigned thes duty to permanent chowkidar and |
%244 took him to the official vehicle and verbally directed him to look-after the

Fas .

Lz . . . .
bt vohicle and these already been admitted in his written statement. But no

:3,;1“, such specific order with respect to the vehicle was issued, however,
security and safety of the Govt. assests, it was understood was the
43 responsibility of the chowkidar.

“#1 Being the officer in-charge of the institute was not it is your responsibility

3 .
2=l to ensure that the instructions containing and provision of the Govt. staff

) { vehicle (Use & Main;enance]'Rules, 1997 were acted upon and comply the
&r A sub-ordinate staff / official contain in letter and spirit? Being so did you
m{;% ensured necessary safe guard or improvised measures for safety of the

fE5M:  vehicles while parked, after office hours, at the place outside the premises

RSB of institute? i

N . . . . : T N T
gis. Yes. Being an officer in-charge it was my responsibility according.to.the

| ’\'{;'
Tl o

%v above mentioned Rules, 1997 for the security and safety of official vehicles.
B } . 1took action and contacted the Deputy Director Special Education to also
; permit parking_of the second vehicle as- well in office premises and he
-%3% regretted dué to paucit)} of space. After that | held a meeting with the
3 contractor of the nearby tsmder construction bu?l(_iing and | proposed him
to install a gate / barrier for-the safety and security of the said stolen
£ . vehicle, but he disagreed.

010 Did you point out non availability of the parking space for Govt. vehicles
~ within the existing premises of institute and shifting of facility to another
: éxjitjable officially / formally? If affirmative what has been the result?
'\,’ms. Yes, on dated 26-04-2016 | requested to District Govt. through proper
: ..i channel for shifting of . -Govt. - Blind * Institute vide letter|:
No.GIB/ABT/Building/5245-47 {o allow me to shift the building of Blind-
Institute to suitable place, but no-response positively-had been given to
me. On dated 14-11-2016 vide letter No.GIB/ABT/Building/5422-24 once-
again requested to District Govt. Institute for the blind to any suitable

place, buit no response received. . : -

.-}n Ax ?3»

s

T

S
vz

e

#1011 Have you received any genuine and verifiable complaint as to the integrity,
conduct or performance of the driver (Zakir), chowkidar (Ghulam Rasool)
and workshop attendant (Shah Nawaz)?

1Ans. No. .

Q12 Did.vigilance committee or any member thereof ever visit the place before
or after theft of the vehicle? .
{Ans. No and never. '
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