Order or other proceedings with signature of judgc or Magistrate
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. 227 0of 2014

(Sajjad Ullah-vs-Pronvincial Police Officer, Khyber Pakhtunkhwa
Peshawar and others). .

JUDGMENT

PIR BAKHSEH SHAH . MEMBER:

Appcllant with counscl (Mr. Aslam Khan Khatak, Advocate) and
Mr. Thsan Ullah, ASI alongwith Mr. Muhammad Jan. GP for respondents

present.

2. According 1o appcllant he was appointed as constable in police
depariment in the ycar 2007. He was discharged from service vide order
dated 14.10.2013 on the ground of absence from duty w.ef 13.08.2013
against which his departmental appeal daied 12.11.2013 was rejected on
22.01.2014, hence this appeal under scclion-4 of the Khyber Pakhiunkhwa

Service TribunalAci, 1974..

3. . Arguments heard and record perused.
4. Lcarned counscl for the appellant submiticd that mother of the

appellant was seriously ill which #imess is also established from the record
and that there was nonc clsc except appeliant 10 look her aiter. He further

submitied that no chargé sheet was scrved on the appellant nor he was
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associaled in the enquiry proceedings thus no chance or defense of
personal hearing was provided 10 the appellant. He further argued that for a
total absence of about 59 days, harsh penalty of dischargcg( from service
has becn imposcd on the appellant who had alrcady rendered almost 6/7
years of service and further that the penalty discharge from service has
bcen given retrospective effect which is contrary to law. Learned counscl
for the appellant prayed that the impugned orders may be set aside, this
appeal may be a}lowed and the appellant reinstated into service with all

back bencfits.

3. This appcal was resisied by learned Government Pleader on the
ground that charge shect was duly served at the home address on father of
the appellant and his abscnce was willful, thereforc, he was righily
discharged from secrvice which tantamount to removal from service. He

prayed that the appcal may be dismissed.

6. Aller a carcful perusal of the record and hearing pro & contra
arguments at some length, it was noticed from the record that in this case
the enquiry against ihe appeliant was conducted by S.1 Abdul Wuheed. The
foot note given on the charge sheet by the enquiry oflicer, it is mcntior‘iélhal
the samc was personally scrved on the appellant by the enquiry officer
which situation is contradictory when we go through the writien reply of
the respondents according 1o which the service was made on father of the
appellant. This is worth mentioning that the appellant has totally denied
scrvice of the charge sheet on him. In view of the said sitvation, it is
conveyed from record that the appellant has not been personally served on
the charge sheet allegedly issued to him. It was also observed that at the
rclevant time, the appellant was not on probation whercas he has been

discharged from scrvice. The penalty thus imposed on the appellant is not
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['he appeal is allowed in the above terms. Partics arc lefi to bear their own

ANNOQUNCLED

. . ] .
defense and personal hearing was a right of the appcllant in accordance
28.06.2016

with the requircments ol the natural justice which right thus has been
novo proceedings, the appcllant is reinstated into service. The matter of

aside the impugned orders. Consequently, the impuagned orders
defensc be given 10 him. Needless 1o mention that Ior the purpose of de-

aside. The depariment however is at liberty that if advised it m

denicd 10 him. In vie\\;’ilbrcgoing rcasons, the Trib
back benefits is thus also left 1o be decided by the res

cost. File be consigned to the record room.
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o 02.12.2015 Counsel for the appellant and Asst: :{\G for respondents

i present. Rejoinder submitted on behalf of the appellant which is
1)
{

g
placed on file. To come up for arguments on| A2 B s )—046 ¢

Member .; Mamber

22.3.2016 ' Counsel for the appellant and Kabeérullah Khattak,

o a—— oyt £ o o

Asstt. AG with Thsanullah, H.C for the respondents present.‘

< m e

| .
Counsel for the appellant requested 'fori adjournment.

i Therefore, case is adjourned to 2¢.2 . a " for
. |

arguments. B |
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- 11.08.2014

10,12.2014

Appellant wnh counsel present. Respondents are not present
despite theu' serwce through registered post/concerned official. -
However, AAG is present and would be contacting the respondents
for written féply/commentg on 10.12.2014.

Appellant with counsel and Mr Muhammad Adeel Butt, AAG for

the respondents present. The Tnbunal is incomplete. To come up for

written reply/comments on 24.02.2015.

24.02.2015

27.08.2(H5

\See

Counsel for.the appellant and Mr. Mu_hammad Yasin, Inspector

(legal) for respondents alongwith Addl: A.G present. Comments on

behalf of respondents submitted. The case is assigned to D.B for

rejoinder and final hearing for 27.08.2015. _ _

R

Cha%an

Counsel for the appellant and Mr. Sahil. H.C alongwith

Asst AG for rc§ponadénls present. Argumenis could not be heard -

_ ) - 'ft\ . ..—A‘ ) . - Lo _“ ‘:-..
due 10 Learned Member (Judicial) is o leave. To come up for . .

rejoinder and :\rgumcms on ? -2 - ’ZC’Y .




16.04.2014 Appellant i in person present and requested for adjoumment

due to general strike of the Bar. To come up for preliminary

hearing on 16.05.2014.

4 16052014 Appellant with counsel present. Preliminary arguments
* ‘ " heard and case file perused. Counsel for the appellant contended that .
the appellant has not been treated in accordance with law/rules.

Against the ongmal order dated 14.10.2013, he filed departmental '

L appeal on 12.11.2013; which has been rejected on 22.01.2014, hence
" " the present appeal on 20.02.2014. He fUrtlier contended that neither
'Appellant Deposnted : any. charge sheet, statement of allegatlon has been lssued to the
SBCUT'W & Pro .e.eB ank appellant nor any show cause notice served upon ‘the appellant The

Recelpt is Attac ed wi Fn!e. impugned order dated 22.01.2014, has been issued 1n v1olatxon of
‘Rule-5 of the Civil Servant (Appeal) Rules 1986. Pomts ralsed atthe
Bar need consideration. The appeal is admitted to regular hearing
-subject to all legal objections. The appellant is directed to-deposit the
security amount and process fee within 10 days Thereafter, Not1ces

~ be issued to the respondents To come up for written reply/comments

‘on 11.08.2014.

- ] . , , L
b . 16.05.2014 - - This case be put before the Final Bench for further proceedings.

)
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Form- A
L FORM OF ORDER SHEET
. - . Court of |
I Case No. 227/2014

S.No. | Date of order
Proceedings

1 2

Order or other proceedings with signature of judge or Magistrate

1 20/02/2014 . The appeal of Mr. Sajjad Ullah presented today by Mr.

Aslam Khan Khattak Advocate may be entered in the Institution

register and put up to the Worthy Chairman for preliminary
hearing.

W
‘KAR ™/
2 9\({ .-9\ '-30/ é This case is entrusted to Primary Bench for/preliminary
e 1 hearing to be put up there on N 4 ' Q\

N\~

—




“fw- 7 BEFORE THE K.PiK SERVICE TRIBUNAL, PESNAWAR.

Al;peal--uo}:« 3\3‘ 'z /;o1 4

Sajjad ¥llah, Ex~constable ....v/s....Provincial ?olic?_officer,

ey

. : KPK Peshawar and ‘ethers.
IND EX ‘ ™~
S.No ﬁescripfion of decuments Annexures nge No.
1. Memo of Appeal - : i—S
2. Iapugned order dated 14.10.2013 A 6
3. - Adaission of appellamt's mother
~ .in hespital ' ’ B 7-8
b, . Departmental appeal. . ¢ g jo
'S¢ ' 'Impugned erder dated 22.1.201% ) ' I
®. - gevised imave mulcs. 1980 8 /2
7. Vakalat Nama... .. - tg
A
Appellaat,
Threugh: ¢£i ’
A
Dated:- 20.2.201k4 (ASLAM KEAN KNATTAK)

Advocate ,Peshawar.
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N . BEFORE THE K.P.X SERVICE TRIBUNAL, PESHAWAR.

M ————

APPEAL . NO: ?* ?\7 /2014
s ¥ARET

. ) . &
.-8ajjad Vllah No. 1344, Ex-comstable, Froatier S B §Z 2 é’
. Reserve -Police Kohat. Range R/0 Potaki, Tehsil ﬁﬁﬁﬁgézﬁé%ééi7”ﬁé

Banda Daud 8nah~D1§t&: nargk .+ s o« APPELLANT.

yersus
-1.~4«rhe-Proayiicigi Police .Officer, K.P.K,Peshawar.

2. Additiomal Imspector Gemeral of Police/
| Comuandant Froatier Reserve Police,

K.P.K Peshawar.. -

3. Superinteadeat of Police F.R.P, Koaat.

: ) e+ RESFONDENTS.
US4 o the Seaw sty jemal 4T 1974
APPEA?/ against the impugned order dated
14.10.2013 vide ammexure A whereby the

appellant. has been discharged from service

from-.15.8.2013 and also agaiast the fimal

impugaed order dated 22.1.2014 vide amnsxure B whereby

61%%%;‘%9 the appellant's departmeatal appeal has beea rejected.

PRAYER:~- On acceptzace df appeal both the impugned
:D .
orders at annsxures A gnd B may be set aside
-and.the appellant may be reimstated.in service

with all back benefits.

P---2

“\.*;‘» -
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Respectfuliy Sheweth:

Thqgappellant respectfully subaits aé under :-

1. That the appellant having been imducted in

! i service as coastable in the year 2007 in FRP, K.P.K.
2. . That the appellamt. throughout his shole s=rvice

.. has. performed his duties with utmost of his capabailities

\ ‘ and to the entire satisfaction of his
» -superiors,
3. That the mother of appellant became seriously

sick apd.theroafter she .was agdmitfed in post Graduate
-Medical instituie lady ﬁeadiag Hospital Poskaw;r in
Bed No, 05 vide anngxure _B and as éo one was there
in.his~hone.to.1;okafter her in the hoapital and
appellants! s@petéors permitted him to lookaft;r‘

. his mother ia the hospital.

b, That thereafter the respomdent No.3 has discharged
-~the~£ppellant froms service with effect froa 15.8.2013-

vide impugaed order dated 14.10.2013 at annexure A.

5. That the appellant has filed his gepartmental
appeal dated -12.11,2013 vide ann=xure C agaiast the

--impugned order dated 14,10.2013 and which kas peen .

rejected vide impugned orda=r dated 23.1.201hat

L.
o

annexure D gnd hence this appeal imter-alias on th€<;

follo%Wing grourds:-



. L
[ g

] -3
GROUNDS :

A. - That the impugned order dated 14.10.2013 at
anngxure A has p2en given retrospective egfect
which is pateptly an 1illegal apd void order

which can not be given any effect to under the law.

B. That mo regular inquiry has been conducted
. in the matter which led to the comclusion
<~ithatuxhe charges.have no! beem proved against
-. -the appellant and .omnly ome side actiocz has bgoa
- -takem against him which is not permissible under

- ... .the law,

C. . That. the appellant's mothar was sick and was
- adaitted in the hospital as revealed from
---anmexure. B.and the appellant was permitted to lookafter
- .her.in the hospital by his superiors a;d

thereafter his discharge from service or accouat

£

~0f .59 days abseates from duty is highly illegal
. arnd needs interference by this Hon'able Tribumal

in the matter.

D. - That the charges. of absence from duty if even
- -proved-is. a petty misconduct and it would not

justify the impositiom of major pomalty of discharge

L]



G.

.

o
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from service .which is reaiﬂy‘a very harah
punishment but in such circumstances the.
- absence. period. shall be treated as leave of any

kxind as may be due to hiw.

-That as per leave rules a ciyil servant 1is
‘entitled to 4-days.leave with full pay im a month
and the appellant whose service 1is 7 years and ia
- eptitled to 1ot of leawe with full pay and his instant
,sé days absence froa Auty'waa easily adjudtabdle '1thﬂ
full. pay but no consideration to this effect has
been given to Aim and so both the impugned ordess
ara.illeéal and may be set aside on this score aloze.
That -the last cpportumnity o7 persona% heariag has
-mot feen gi;envto tke appellant whi;h was necessary
~under the law and he has been copdeaned unheard

and both the impugned orders are liable to be set aside.

”Thatﬁthc'i'q impugedd orders at annexure A and D

- are.illegal, malafide, without lawful authority

-and- are not sustaiaable under the law.

That. the appellaat seeks leave of this Hon'able

Tribunal to rely on additiomal groumads at the gime

of arguments.

LR
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It is therefore, prayod that on acceptance of

~-appeal, . the two.impugned orders at annexures A and D may be

with all back benefits.

Dated: 20 .02.2014

=8¢t aside and - the appellant may be reimstated in service

g

Appellant,

-

—

(ASLAM KHAN KHATTAK)

Through:

Advocate ,Peshawar.



n i v'qhile posted al FRP Police Lines. Kohat absented himseli déliberételyﬁntenlionally without any leave

L - ﬁ  Aermesave e A
ORDER o _ . -

-

This order 15 passed on the deparimenial enquiry againsi Constable Sajjad Ullah

» o No‘134‘4 PIato_on-No.j»M of FRP Kohat under Poiice Rules - 1975.

Facts of the case: e dhat Consilibie Sajjad Ullah bo. 1344, Platoon No. 114 of FRP

.
]

- or permission with effect from 15.08.2013 vide: DD No. 22 dated 15.08.2013. He was served with -

show cinse nolice vide: this olle e Podat Flo S HPA dated 10 802007 0 his home addiess and
-subsequently served with ciizige shcet and Sutmary of Allegation vide this office Endst: No. 322/PA
daled 20.09.2013 and SUPC Aldul Waheed 110 kohal Rangi, Kohal was appointed as enquay

officer to proceed against him départmentally in absentia under Police Rules ~ 1975.
The enquiry offieer m hiss i hiss repurled that as pes pravious record from he

\

date of enlistment he have absented for 124 days and 18 bad enlries were eamed in his Servite

Book. Itis clear cut reveled that ihere is no hope to become a good Police official. He is burden on

4

. Lo . v S o
the exchequer of Govt: as well as Police Department. Furlther more he was served with final show

~~¢éL|se ';‘ugiice.\fide this ofice Enmdsic Mo, 35uia dated 30.08.2013, but his .:-'ep!‘,' was .tfound
Lméaiisfactory. - R

Keepiné in view of e above =iy an': deiiberate absence from ofﬁcial,’Gq‘-fiz auly
“without any l.‘éa've or pjer:n‘uisséon Consiabie Sajjad Uilah No. 1344 PlaiO(;ll No. 114 Is _consi.idefeG as
unfit for the Police sejr'-zice. hence he is discharge from service from the daie of his absence i.e

i

15.08.2013.
7

.o - . '; ;—'—‘/’/"/\,f A /r S
oBNo. - N/7 . * SUPERINTENDENT OF POLICE,
' | . £ FRP, KOHAT

AL B (E3EAEILS o+ o
-

Dated: __/97-16 12013

24+""PA

! o L ' b ' ' . Dﬁ-mxé7
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POST GRADUATE MEDICAL INSTITUTE
LADY READING HOSPITAL, PESHAWAR.

DISCHARGE CARD
ORTHOPAEDIC UNIT “A”

Head of Depadment

Prof. Dr. Shahab-Ud-Din. , .
M.C.P.S (Surgery) ) : N
F.C.PS. (Orthopaedic)

ale Prof Assistant Pro‘essor
Dr. Igtadaruliah Babar Dr. Abdul Rehman Qureshi
£CPS (Ortho) . ‘ . MS{Orho) .
Senior Regisirar , Junior Regigtrar
Dr. Wali Muhammad Masood  Or- Muhammad Qaseem
FC.PS {Ortho) MBSS

Patient's Name: _/V<i3¢ch1_Jan
Computer 10, #XA 3319 _ :
Age: SCF_ _ sex: & Bed No-__© s
Address: _Pésteeed. kecdlde, | 4 tlloge
Shacoee foleded 0

Disease: ek 9 Femeey O

Operation Date; /2= 08-29/3 Operation DH )

Y
-0l -/ A .
Date of Admission: /o-08-/3 Admission No:.,é"g_f L{\ﬂ / S

” — ) ? - =
enicno: 19207 783650€ - S
Dato of Discharge: 30" 0 ? - o/ 3

. . J
BT T A Ty ey
N . O A .
' « . ‘-1“ »* . o e
[YERY v 5 R Il Led - ® st
. . -
Lo '« S -
Y e K

-a .



_ . Treatment at Hospital - o
L. o wiile !

/7 ’.’. relocle ALY : o | e . . : . , -/
o : = ﬁ,\z,f fraecxX 5’03 Ty a
- Y 4 . t
K -:‘-'1 [ ‘1:‘ FpiLi @ B ) ] % f '(I T a7 CL< 'il")/ fo S ‘ L ' E «
. - | . \ o [ X- @D . ‘ | - k. .

» /)1 F/fy z,(Cf—'f( ‘r{’\"b

N M T K - _ . ’ vl : -
: - : - Z 17 I-X ' : '
: . . . ; "S.SO (‘{’ : o, 4

. ) P 9\} f . ' )

B e ey

| K05

Home Treatment

- ~ o
. IS i ; 7 ) PR, A )
ions : . . | S j&w’ fErEX LA .
oo L= RS ARS R ' . X
{ [ N . -
B - — T o (/‘\/e y_(c(,' : . 3
‘ L . . . :/C;‘ b ~ T :

e Firoiiel '42 //’..u ot , :
: : : : Sod £io '
e 0“6 . -

=

4
. ! -
: adlL

on: [f'/Qf
17

. e — .

‘ ¥

. . . w _:, " s




;Bf"oRE ///t: Co/i/?/'/)/?w)ﬁ-N, —.,RP;
Nty e ;/M/mw;\///;m/;, /xg,,,,w,],\ . @?

- S : 'hl:."‘"“ L MR . s Lo .t . H P !L‘QV-..‘,-'.
‘ | T T et 2 ’ el e T e .- Lt e . . P,

-

st . AR RIS M LT RIS
.'o z, . . ] ) .

tZ‘. : Y ) L -
' 3

SebjreT nmw A:’mmx P e R 72 %

13/’ %HM }.fﬁﬁwé J"BN@ 57 745.— 3
) /t, o 10/3 w//eﬂfer/ ’//—/t: Af/)c L m,,
B "i ."f"z:x- &%1/9-5:5 S/?~_7_T;zbuz,u+ﬁ No /31,9
' S ' /) LﬁTq‘tfh/‘v’ Na / //1 f/Q/) KOH/“P/ /Nf?} .
P!SZ/:W}‘R&::D f-KoM bcR\;’&‘* .w-«'t ;

&“‘u

pellowt L5 e L i

RS PR R
oo N
AR
Tt s
(" RN A !
= 4 v
SR LA
NAGREE A
AP ) . .
!.’." e . CR I U
c.‘

&% - \"‘4-«:'»3:‘.
T “”‘,ll

: F' RS AR
oZve wlfvc& /vmwé X pobize ﬁw ¥
Kofmi > z‘;{e/ %plfvé/)’ Q lhe - zz/b}cd/md‘
J/v z_Se/unosLt/- Mk 25 éruaé é’»’uz w;g S
a,/émdé«/ﬁ 4‘-’% ¢ Y.”f‘r’/ “’f F’émv"w |

o "”‘Aog aidlj LT
3 b%ta,* //,u, m/o} eeﬁpuvff Or/) /"/wv w rz/; PMA’//

S : “/& mm;; .f:,é-,«‘?;} gofjmjé 544 cﬁm ﬁz,z ;;ym

t
]
H

T

]

©

.

-
it
S

s L
'

."
i
Iye
. [
"

¢



2
R
'

. l o) . Rl ER ""i‘f.;'(f :" APV
5 Othd/i ﬂ/a,é, 3‘0 /4{17, M{m&ﬁ ‘ﬂ /A/, A‘f/’e%”‘és
75«//{1\/ ///,,._, ﬂ/)],gﬂ,,mjz femmmrint A u'n.é»t ‘
/Vt WS /&V\/ 6[’9%»\ ,V,d M?"”. A l-t%

T A)} (&(/Lé %l{o&: - ¥ ': ey
et ”:z d&:ﬁfzﬁr iﬁf 4/2)tm M bjjﬁ/’{’epk"'w o 1S 4

2o id W'/
I e B T e A Mgpestot
Hhat by ﬁ[éZ/)I/m’ vta4 "‘/’ﬁ“"[ ’*'4‘ ’“ ;’
b s 7,,\&/{ ey eh, ,7 ,’/’/ﬁf? /<0M “
.7;..553 jesib, e A&Z‘A’é‘/‘ /w/ /u =

-

e e e
LN RN -
- il VAN ey -
<t .;«’=3"‘;; e ey ey

a.,'

’\!)

3

™~

%‘
E\
*
@y
\3\
f 3
Sy

W £ ket
T -e

&"ﬁ]wss, :m;zlb gimmg

,g‘% 1// / i ;;"‘3". o ,' ':-" o . » '
M{/dsi . \9 Oﬂ% &4 /2450 &4 /A'CM "\'\‘ IA%M ‘*-“f".'.‘:',. ‘ .
L

3

vrg odé,éau}eé

7 I

4

E'x«- é‘f»mém&e{e Sojjmé,,é'é Mo . v
B4y | plaZesn 174 FRRp- Kot s i

ke V25 (2o
g RO
oy

; :.'4'.. f:": ‘[ 5 .
1 ot R
:,:' ." b‘v.
AAAAAAA ) o o
ST N
| i
gEX
- S
:.':'1
1




i - - ‘e. Z(‘)C/ "‘//"i‘w A227762¢i¢2€ D

-,

o cQRDER T A j/f
A\ | S B
\ .

\ : ) ~

# This order shall dispose off on the appeal preferred by Ex
Canstable Sajjad Utiah No. 134 FRP Kohat Range against the ordoer ol 53 3P

“Kohat Range.
Brief facts of the case arc that he whiic posted at R Police
Li.r'.f;.*,:'Ko,-"l'at ahsented _‘himﬁelf from duty with effect from 15.08.2013 till the date
i‘ from servi(':e without any- leave permissio:n: of the cc~:‘;}pct:cnt
;-.‘:aA.'stI:'eorit\,f for a total péribd of 59 days. He was issued Show Cause notice/charge
Si'yeét by SP FRP Kohat Range and S| Abdul Wahced of FR? Kohat Ra*;( Wag
nominated as l;’;'nqui}y Officer. The accused official deliberatety and int«‘zﬁtion‘a!lv
failed to put in reply. After Enquiry the EO _submitted fnding, wherein he
‘rsmx;mm(.fndr.\,f.i the defaulter constable for Major punishment. He was s -ad Tinal -
Show Cause Notice ‘but his reply was found un-satisfactory. Thercfore he was:
- wischarged from service by the SP FRP Kohat Range under Police Rules 1975vide

his OB No. 517 dated 14.10.2013 : (i

He was heard in person, however from the perusal of recors ane
findings of enquiry officer there is no cogent reason to interfore in the order of SP FRy

“oi:at Range. Therefore his appeal is rejected.

Addl: 1GP /domfrendant
¢ /( Froritier Reserve Polico

. Khyber Paist tl‘f’i\h\!"d f”r"“'lh‘«')w".»u.
- B Pl o
No. 5/06’0-?/1 /EC datcd.Peshawar the - ‘;?9 / (77 /2014, /Q—\/ /')WI(

Copy of above is forwarded to the Superintendent of Police FRP S 1P Kohat
Ra nge for mformatuon and-necessary action w/r to his dM/No.?551/5C dated 172.12.207

Hl.’:; service record is returned herewith.,

2. Ex-Constable Sajjad Ullah /o0 Muhammad Ayaz R/o Vilage Tataki Police station

Khuram District Karal. -




1. Provincial Police Officer K.P.K.

" BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR.

Service Appeal No. 2270/2014. |
Sajjad Ullah Ex- Constable No. 1344 FRP/Kohat Range R/o Tataki Tehsil Banda

Daud Shah District KaraK......coooiiiiiiiiiiiiiiiiiiiiiiiiieennn, (Respondent)

VERSUS

2. Addl:IGP/Commandant FRP/K.P.K.

3. Superintendent of Police FRP/Kohat Range ....... (Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS,

Respectfully Sheweth!
Preliminary Objections:-

1. That the appeal is badly time barred. |

2. That the appellant has not come to this Honorable Tribunal with clean -
hands.
3. That the appeal is bad for miss-joinder and non—'joinder of necessary
parties. |
4. That the appellant has no cause of action and locus siand.
¢ S That the appellant is estopped due to his own conduct to file instant

N Service appeal.

6. That the appellant has concealed material facts froml Hon’ble Tribunal

1) Incorrect the appellant was enlisted in 2008.

2) Incortect, the appellant was enlisted in the year 2008, during the short
length of service, he found habitual absentee and his service record is full

of red/bad entries. !

3) Incorrect, the appellant was remained absent from his law full duties w. e.
from 15.08.2013 till to the date of his removal from! service with out prior
permission of the superiors and the appellant, dealt with enquiry.
Moreover, the plea mentioned by the appellant in t};e Para proceeding the
illness of his Mother was need to have been taken before the enquiry
officer, during the enquiry proceeding. |

4) Incorrect, $he was absented himself from duties wit;h out prior permission

of his superiors w. e. from 15.08.2013 till to the date of his removal from

service, on the allegations of absence the competent authority conducted.

~ proper departmental enquiry .aﬁd after fulfillment of all codal formalities

- the appellant was removed from service. |



3)

Departmental appeal submitted by the appellant was thoroughly

examined and rejected on sound ground.

GROUNDS:-

(A)

(B)

©

(D)

(E)

(F)

(G)

Incorrect, that the orders of removal from service the appellant is legally
justified and in accordance with Law/Rules.

Incorrect, that Charge Sheet and summary of allegations were issued and
served upon on the father Sana Ullah on his Home Address, but the
appellant intentionally failed to submit reply of Charge Sheet or appeared
before the  enquiry officer, the enquiry officer submitted the
findings/Report, wherein the appellant found guilty of the charges, after
receiving the findings of enquiry officer the competent authority served
upon the appellant with Final Show Cause Notice which he replied but
the competent authority found it unsatisfactory.(copies annexed)
Incorrect, that the appellant was absented himself from law full duties w.
e. from 15.08.2013 till to the date of his removal from service with out
prior permission or leave, he remained absent from duties for a long
period of (59) days and the enquiry officer found him guilty of the
charges leveled against him and recommended for major punishment.
The plea illness of his Mother mentioned in the Para by the appellant
supposed to have been taken before the enquiry officer.

Incorrect, that the was found a habitual absentee as he previously
remained absent form duties for a long period of (124) days on deferent
occasion. Now he remained absent for a period of (59) days he was
served with Charge Sheet through his Father, but he did not bother to
submit the reply of Charge Sheet or appear before the enquiry officer,
therefore, the enquiry officer recommended him for major punishment on
the findings/Report. Moreover, the order of the competent authority is
suitable and commensurate with the appellant grass miss-conduct.
Incorrect, that the respondents are not bound to go through with the
submission of appellant and the Police Department being a discipline
force, it is therefore the absence from duties is a gross miss-conduct in
this department, so how can converted the period of absence of the
appellant in proper leave.

Incorrect, the appellant failed to have appeared before the competent
authority for personal hearing.

Incorrect, that both the orders of respondents are legally justified and in

accordance with law.
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(H) The respondents may also ‘be permitted to submit Addl: grounds at the

time of arguments.

PRAYERS:

Keeping in view of the above mentioned facts/submission the instant

appeal may very kindly be dismissed with cost.

7,2
—~ Y
Khyber Pakhtunkhwa, Peshawar.

Provincial
(Respondent No. 1)

Co andant,
Frontier Reserve Police-
Khyber Pakhtunkhwa, Peshawar.

aﬂ (Respondent No. 2)
/

3

(E{espondent No.\3)
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5 HARGE SNEET

WHEREAS, | am satisfjed that a formal enquiry as contemplated by . -

the.Kh'yber Pakhtunkhwa Police Rules - 1975 necessary and expedite. -

e e e
[

. R - AND WHEREAS | am of the vnew that the allegations i estabhshea

A AT .
"

. would call for Ma}or/Mmor pumshm \ts as defmed in Rules — 4 (1) of ihe aforeeald

-

: Rules.

NOW THEREFORE, as requifed by-Pules - 6 (I) (a) of the aforesaid

Ruies SYED HASHMA“? ALl SHAH ZAIDI, Superintendent Oi Po!ice, . Xchat

4.1’

Range Kohat hereby charge you Cnnstable Sauad Ulah No. 1344 on ihe bases

of the statement of allegations attached to this charge sheet
And | hereby directed youﬂfurth,er unde_r the Rules 6 (1) {a) of flhe said

Rules to put in a written defence within 7 daye of the receipt 6f this charge sheet ae,
to ‘whj/ you should n-o>t be served with one e( more Vmaiorlminor punishment
nciuding dism%esa} as dafined undzr Prles — {*) (6) of "J'\.e Yhyber ?i—;.f—:iz'{unkhwé

Police Ru‘les- 1975 and aise stating at the soarne 'time as t-o whether you desired fo
. be heard in person or nof. | |

| | And in case yo.ur regl9 is not recewed within lhe prescribed aened_ o

»witho-ut sufficient cause, it shall be pfesumed that you have no defence to offer and

: ’e‘x—part action will be taken against you.

. ) : oo ’ ) . b ¢
- " No., 5 DZ)\'_IRA . _ P " . “Superintendent 0f Police,
Dated: 295/ no1z A FRP, Kaitat
Nots: - : B -

I - SI/PC Abdul Waheed FRP Kohat is appomtec as enqunrv :

ofncer to conduct a proper departmental enqulry and report.

LS A,
.4”7.{1'//) N o L

e ,/“"'7"“)-/‘(/' . o o ‘t/}{\f/ ’ u
; (/{"J)"’J’/ a)ﬁ | | _ 71’\/\.%% g/‘/k\/




SUMMARY OFf ALLEGAT!ON

It is. alieged that you Constable Saqad Ullah No. 1344 while

posted at FRPPolice Lines, Kohat, mtentlonally absented yourse}f
~ from Govt: dutres Wlth effect from 15 08.2013 tll to date wrthout any_ ‘

leave or permission from your senior’ officers, which shows your

- negligence, carelessness and lack of interest in the discharge of Govt:

duties.

Your above act amounts to a gross mrsconduct on: your

o

- - part under the Khyber Pakhtunkhwa Police Rules — 1975, hence the

Jf"‘"’l"‘f)’Of’:lI egat tion

‘Nc«_ $2 2 /ﬂ;v
ot 22915

_ - (‘)lf‘?_/h’o:

o
”‘(L)’f:"' } (,"»‘y.'-; “/-.
- (féf e ks

| -.(]”'J/, '

SNy - iy

A "
: Superintendent 0f Police,
&7 FRP, Kohat

i dlmse
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.
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VUV SO AL DR



4 f‘f’ W” o 2! Mu U o Y/"// @

J/} @C/

o= )/W)MW /w:"o_/w’f«fw

i:-f“?-ju/'(/’)/(/ / Cis U 0// /“"Q‘fﬂdcff
/, &/("/"/)/)ééﬁ/ ULM/(f/"’)//“/ J[/U/’/ &-— -
u@/ /%QMJ /J/,( /5» ///L |
) ,u/// o S et ‘70// /’7/*’ =
f'-;u); /Md/J O/Azj//dzzjruw/upd e Tolo
';;':f‘/ow&d/o/ /v A {//(/[//)9’//0}’/ b//&¢5¢}
)Lo//“///“/ f*} 0’“/w/ G- 4) (5/)///4,/
'fi.‘E)LU}*”’/)/)" ¢0///y/ 3'[@//' (‘JWQJ/(;'”
. gof//fﬁ’_/w&//k//// /~/’/ . é&,é /{9}(/(9 g ,.

/ : i
& k2

Q‘ém-emef- 4127&/'»2/ pf(f

e %
o fods of %WG)MW |
W W[Z‘Jf/j g—;;MiJ/ a’aﬂ;‘ l
N Y ¥
ﬁe"( Z)(210 ﬁjdw;jg %ij BZscN |




'/é>9

Sh’OW Cfi USE NOTICE f /(/77

WHERE ‘AS YOU Constable Sauad Ullah No. 1344 whlle

‘rbosted to FRP Police Lines Kohat absented yourself from 15.086.2013 il o

i

date wrthout any Ieave or permission of the competent authority which

Shu\NS your nechgenhe qarelzceness aind lack of lnterest in the discharge of

' your official dutres,

Your above this act'amounts to gross misconduct under the

Khyber Pakhtunkhwa Police Rules 1975.

NOW THEREFORE 'I' Mr, Hameedullah Baloch,

: Superrntendent of Pohce FRP Kohat Range Kohat in exercise of the

power vested upon me under the aforesard rules hereby cail you Constable

\
_ Sajjad Ullah ‘No. 1344 to show cause as to why departmental actlon for

uies. - 3

- t

_ major/minor p’uni’shments-;be not ‘taken agalnst \y&b under the aforesald

Your reply to the show cause notice must reach to the office of '

' - 4
- the undersrgned wrthm seven days of the receipt of this show cause notrce

In case your reply is not received wrthtn the stlpulated penod it shaﬂ 'be

presumed that you have no defence to offer and ex- parte deparfmental o

action will be taken against you and also state in wntrng whether you desire )

to be heard in person or otherwise. . - ",

No.: '3//‘ IPA - . Supenniem

Of Police; FRFP,
* Dated: éq'ézz‘él 2013 - &% Koh Range Kohat _






0 - 2083

FINAL SHOW CAUSE NOTICE

WHERE AS YOU Constable Sajjad Ullah No. 1344Aw'nile pos'ted‘ to

"Ieave‘ or permission of the competent authority which shows your negiigence’,
carelessness and lack of interest in the drscharge of your official dutiesA. -
| * Being habltual absentee your conduct comes for departmental ac’uon
under the Khyber Pakhtunkhwa Pohce Rules - 1975

Dunng enqurry conducted by SI/PC .Abdul Waheed FRP Kohat found

you guilty of the charges leveled agamst you accordlng to Show Cause Nonce vide

'FRP Police Lines Kohat, absented yoursesf from 15:08.2013 till to date without any -

No, 311/PA dated 10.09.2013, Charge Sheet and Summery of Allegations vide this.

office No 322/PA dated 20.08. 20'13 served upon you and recommended you for

° 3
‘ punlshment .e. Drsmrssal from service (Copy of fi ndrngs report is attached).

NOW THEREFORE L, Syed- Hashmat Ali Shah Zaidi,

‘Seperintendent_ of Police, FRP- Kohat Range, Kohat in exercise of the -powers

vested in me un‘der the Khyber Pakhtunkhwa Police Rules - 1975 hereby call 'unon |

_you Constable Sajjad Ullah No. 1344 this Final Show- Cause Notice to show
- ) ‘ ° -

'Aca‘use within 7 days of the receipt of this notice as to why -you should not be

" awarded Major P,uni'shment o_f cjismis’sal. In case of non receipt of reply in time ex- .

parte action will'be ta.ken against. you. Also state in writing if you desire th hear in
,person g o L - o
. / (Syed Hasfimat AG Shaf Zaidi)

Superintendent of Police, FRP,

//%”)//// f()pg'/(/'g} ’”)94/ -'4'-/_/{‘ %) A, Kohat Range, Kohat
! A } s . . : . .
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ORDER

This order is passed on the departmeniai enqmrv against Conslable Sauao Uliah

No. 1344 Platoon No 114 of FRP Kohat under Police Rules - 1973
Facts of the case are that Constable Sauad U“ah No. 1344, Platoon No. 114 of FRP '
1 <. while posted at FRP Police_ Lines, Kohgt absented himself deIlberatelylmtenllonaily without any leave
or. permission wih effect from ,1_5,08.2013 vide DD No. 22 dated 15.08.2013x He wes As.e'rv‘e-d with
- éhow cause notice%vi'de-{his office Endst: No. 311/PA ‘dated 10.09.2013 at his home address and
} subsequently 'serw_ad with cf\arge sheet and Summéry of A‘uég‘;aiion vide this ofﬁce".E'ndsi: No. 322/PA
dated 20.09.2013 and SIiPC Abdul Waheed FRP Kohat Rarige. Kohat -was appointed as enq.uiry
V'-offucer to proceed agamst hlm departmentally in absentia under Police Rules — 1975. -
The eanIry offi icer in his f ndlng has reportpd that as per pervious record irom the
date bf en_1_@stment _he have abse_nted for 124',days and 18 Abad entries were eamad in his Service
‘ E;ook.' It-is- c.iear cut reveled that there is no-hope to become’a gbod Police -t_)f_ﬁciél. Heis burdenibn
the exéhéquer of -G'0vt:-aé“wlell'as Police D‘epar'tm'eni. Further more he was served with f;nal show
cause notice \_/idé this office Endst: No. 336!PA dated 50.69.20i3, but his reply was found
‘Unsaﬁsfaétorj’ - | S
' Keepiﬁg in view of tﬁe‘ above facts and del‘ip.ei'ale absence f}om ofﬁciallGovt:_‘;_iu.ty

' jwithout any leave or permissioh Constable Sajjad.Uhah'No. 1344 Plaioon No. 114 is considered as’

~
~

" unfit for the* Police service, hence he is discharge from service from ihe date of his absence ie .

" <

15082013
. _
o o .. ﬂW‘/

o 0BNo__ NI/ - - ' " SUPERINTENDENT OF POLICE,

R I | FRP, KOHAT

' Dated: _/4-10 013

‘ ‘ Copytd:—

e 4.. Pay Officer
o avTRA

e e e A mmL Ly



BﬁPoRE'THE KPK SERVICE TRIBUNAL PESHAWAR
-' ~ Appeal No.2270/2014
Sajjad Ullah, Ex-Constable
VERSUS

Provincial Police Officer
KPK Peshawar and others

Appellant’s rejoinder

- Respectfully Sheweth:

- Preliminary Objections:

The 6 Preliminary objections raised by the

- respondents in their reply are irrelevant to the fact of
- the case wrong, incorrect and are denied in every detail.
The appellant has a genuine cause of action and his
appeal does not suffer from any formal defect

- whatsoever.

ON FACT:

1- Incorrect. The appellant was enlisted in 2007,

2- Incorrect. Para No.2 of appeal is correct and its

reply is incorrect.

3- Incorrect. That the appéllant’s mother was
seriously sick and had been admitted in Lady

Reading Hospital Peshawar. The appellant is the



. 1\ : )
. L
o -~ &

. T

sole son and there was no one except him to look
. after her in the hospital and his superiors
permitted to him look after his mother in the

hospital. ~

" 4 Incorrect. That o departmental enquiry in the

matter has been conducted and the charges

- levelled against him have not been proved and

both the impugnéd orders dated 14/10/2013 and
22/01/2014 are liable to be set asidé.

5-Incorrect. That the appellant’'s departmental
- appeal has illegally been rejected.

Grounds:

- AtoH) Incorrect. Grounds A to H of appeal are
correct and its replies are incorrect.

It is, therefore, prayed that on
acceptance of appeal and rejoinder, the two
impugned orders at Annexure A&D may be
set aside and the appellant may be reinstated

-+ in service with all back benefits.

Y “UDated 10 /08/2015 - , ‘i’z&\
o - Appellant
. Through - -

Aslam Khan Khattak
Advocate, Peshawar



' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.2270/2014
Sajjad Ullah, Ex-Constable
VERSUS

Provincial Police Officer
KPK Peshawar and others

Affidavit

N L, Sajjad Ullah, Ex-Constable do hereby
solemnly affirm and state on oath that all contents
of appeal and rejoindef are true and correct to the
best of my khowledge and belief and nbthing

wrong has been stated by me in the matter.
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KHYB[{ R PAKHTUNKHWA SERVICE TRIBUNAL PhS]lAWAR
' No. 1122 /ST Dated 4 /7/ 2016‘

Ta

The Superintendent of Police, F.R.P, ’
Kohat. ‘

t‘ Ai
I 'am directed to forward herewitlh a certified copy of Tudocmcm datced
«S 6 7016 passcd by this Tribunal on the above subjccl for strict comphancc

. Subject; - JUDGMENT

ﬂ‘;qi‘ -l )
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Encl: As above /
' i
. N
. &~ REGISTRAR
' -KHYBER P/»\K!H'I'UNKH WA
SERVICIL: TRIBUNAL :
PESHAWAR. 3
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