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- FORM OF ORDER SHEET
Court of, :
Case No. / ‘ 515/2014
S.No. | Date of order Orde'z\or other proceedings with signature of judge or Magistrate
Proceedings ' :
1 | 2 3
1 09/04/2014 The appeal of Mr. Shaheed Ur Rehman presented today
| by Mr. Shahid Qayum Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
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This case is entrusted to Primary Bench for preliminary

hearing to be put up there on 9 —~ 3'—‘"’
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g « 1 09.052014 - : Counsel for_ the appellant present. Preliminary. arguments

. " “ “heard énd case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with. law/rules.
Against the imp_ugned order dated 01.01.2014, he filed departmental
appeal on 06.01.2014, which has not been responded within the
statutory period of 90 days, hence the present appeal on 09.04.2014.

" Points raised at the Bar need consideration. The appeal is admitted to
regular hearing subject to all legal objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter; Notices be issued to the respondents. Appellant has
also filed an application for suspension of the impugned order dated
01.01.2014. Notice of application should also be issued to the

@\u‘ respondents for reply/arguments. To come wup for written
reply/comments on main appeal on 04.08.2014 as well as

_reply/arguments on application on 11.06.2014. )

mber
J

l/ ©09.05.2014 ‘ This case be put before the Final Bench i for further proceedings.

- 23.5.2014 - Counsel for the appellant and AAG for the respondents
present. The learned counsel for the appellant moved application for
- early hearing of the appeal as well as amendment in the appeal or
withdrawal of the appeal with permission to file fresh one. On the
application of the learned counsel for the appellant, the appeal was
requisitioned. The learned counsel for the appellant stated that the
appellate authority i.e DIG of Police, Kohat Region, Kohat
(respondent No. 2) has modified the order of the competent
authority and converted the penalty of compulsory retirement into
that of one step reversion to the rank of constable vide order dated
19.5.2014. Since order of the appellate authority has not only- .
changed nature of the penalty but also nature of the appeal,
amendment in the appeal may not serve the purpose, and the
appellant s, therefore, allowed to withdraw the appeal, with
permission to file a fresh appeal within the period of limitation
_prescribed by the law for the purpose. The appeal is dlsposed
accordmgly, with no order as to costs.

ANNOUNCED
23.5.2014

‘Chairman
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v BEFORE ;FH:E SERVICE TRIBUNAL
) KHYBER PAKHTUNKHWA PESHAWAR
A‘_Service Appgal No.‘s IS‘ ./2014

Shaheed Ur Rehman..............coivieiiin PR Appellant

Versus
'Provincial Police Officer and others.................... ........... Respondents
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' BEFORE THE.SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. st_ . /2014

Shaheed Ur Rehman S/o Gul Adam Khan R/o Village

Shah Qaiser Banda Takht-e-Nasrati KaraK..........cccccoeeeneen
Versus
1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar "
Deputy Inspector General of Police Kohat Region, Kohat.
District Police Officer, Karak
Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar
................................................................ Respondents
d/S-4 ékfﬁbf%tx/ba?r/’éwé/“‘f 774
APPEAL/ AGAINST THE ORDER DATED 01/01/2014 PASSED BY
RESPONDENT NO. 1 BY WHICH MAJOR PENALTY OF
COMPULSORY RETIRMENT FROM SERVICE HAS BEEN
AWARDED TO THE APPELLANT AND THE REPRESENTATION OF
THE APPELLANT FILED ON 06/01/2014 HAS NOT YET BEEN
DECIDED BY THE RESPONDENT NO. 2
s
PRAYER
On accepting this service appeal, the impugned order
bearing OB No. 10 dated 01/01/2014 may graciously be set
o n gy aside by declaring it illegal, unlawful, without authority,

h based on mala fide, void abinitio and thus not sustainable in
= 9/7/1‘1 the eyes of law and the appellant may please be reinstated

on his post with all back benefits of pay and service.

Respectfully Sheweth;

1.

)

3% Ren

That appellant joined police department as constable in the year,

1995 and has rendered satisfactory service in the Department for

the last 18 long years and has earned promotion to the rank of / !

Head Constable and performed his duties with full zeal

enthusiasm.
> v
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That réspondent No. 3- issued a ch;rgzd“!s.heet to the appellant on
10/12/2013 containing the allegation of corruption and numerous
bad entries in the service record which has properly been repliefl
by the appellant on 16/12/2013. ( Copies ‘of charge sheet and
reply are attached) .

. That after the reply of appellant an enquiry was conducted fully

exonerated him from the allegation leveled in the charged sheet.

(Copy of the enquiry report is attached)

That after the receipt of the enquiry report respondent No. 3 issued
the impugned order dated 01/01/2014 by awarding major penalty
of compulsory retirement from service contrary to the rules and
regulation. ( Copy Impugned order dated 01/01/2014 is
attached) '

. That Appellant filed representation against the said order to

respondent No. 2 on 06/01/2014 but so far the same has not been
decided by the leaned respondent No. 2. The ground taken in the
the same may please be considered as an integral part of this

appeal ( Copy of representation is attached)

That as the statutory period for filling Appeal is expiring hence,
the petitioner filling this appeal on the following amongst other

grounds inter alia:

GROUNDS:

a.

That the impugned orders is. illegal, unlawful, without
authority, based on mala fide, void abinitio thus untenable in

the eyes of law and is liable to be set aside.

That the order of respondent No. 3 is very much harsh and is

against the principle of natural jtistice. _

That the respondent No. 3 has not issue any show cause notice
nor any proper opportunity of hearing has been provided to
appellant thus the impugned order is nullity in the eyes of law

and is liable to be set aside.
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That as per enquiry report allegation leveled in the charge sheet
has not been proved but still respondent No. 3 has passed an
order on the basis of mere allegation based on rumors. It is
pertinent to mention that casualness and irresponsible attitude
of the respondent and enquiry officer has to be seen that all the
proceeding has been taken against appellant mentioning his

wrong name.

That the case of appellant has been treated in very arbitrary
manners and no evidence what so ever has been brought on

record to substantiate the allegation leveled against appellant.

That the impugned order has been passed in violation of law
and rules of disciplinary proceedings and principles of natural
justice. Enquiry officer has reported in clear terms that charges
of corruption did not stand proved as evidence of any kind was
not procured in support of the charges. The authority wrongly
and malafidly based the impugned order on assessments and

speculations, therefore the impugned order is bad in law.

That the opinion of enquiry officer that there were rumors about
the involvement of appellant in corruption has no legal value
because enquiry proceedings are quasi judicial proceedings
therefore it was incumbent upon enquiry officer to probe into
the allegations and find out the truth in the light of concrete
evidence. In the absence of any proof, the opinion of enquiry
officer was against the settled principles governing disciplinary

proceedings.

That the enquiry officer in very explicit words has reported that
no evidence has been procured to establish the charge and only
opined that there were rumors about the involvement of
appellant in corruption. District Police Officer Karak imposed
major penalty of compulsory retirement from service on
appellant on basis of unfounded and baseless assessments.
Under the law punishment in departmental proceedings should
always be commensurate to the guilt proved through

substantive peace of evidence during enquiry.

That the enquiry proceedings against appellant suffered from

gross infirmities, illegalities and irregularities as no evidence
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what so ever has been produce or cited in the enquiry report

nor any witness has been examined before the appellant.

That order passed is with mala fide intention as the good
entries recorded in the services recorded of appellant has not
been considered at all rather bad entries which with due respect
are not available in the record of appellant has been discussed
by the respondent. Therefore the impugned order is not

sustainable under the law.

That the authority went beyond the scope in accepting the
opinion of enquiry officer based on assessments and
speculations rather the enquiry officer explicitly stated that no
evidence available against appellant. The authority did not

examine the departmental file in the light of real controversy.

That the impugned order has been based on hallowed and
unfounded assessments of enquiry officer who was otherwise

not competent to conduct enquiry, therefore the order is worth

_set aside.

That no final show cause notice was issued to appellant which
is mandatory under ihe law. Similarly appellant was not
personally heard and no opportunity of defense has been
provided to appellant.

That That worthy provincial police officer had issued clear order
No. 6505-25/0S (Ops) dated 17.08.2013 for disposal of such
enquires through committee constituted as provincial and
regional level while the case of appellant was disposed of by
District Police Ofﬁéer in violation of above orders. ( Copy
attached) . '
That finding of the enquiry officer shows that nothing has been
established against appellant which could connect him with the
alleged allegation of corruption as no- evidence has been
collected by the inquiry officer. Mere allegation or opinion does
not means that the appellant was involved in corruption thus

the impugned order is not tenable in the eyes of law.
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That impugned order dated 01/-0i/'2'614 is suffered from gross
infirmities, illegality , based on no evidence totally contradictory

to the enquiry report.

That the learned respondent has not taken into consideration
that the rules under which the appellant has been charged are

not applicable on him.

That the act of respondent is totally based on discrimination

undue victimization.

It is, therefore, most humbly'prayed tﬁat by accepting this
service appeal, the impugned order bearing OB No. 10 dated
01/01/2014 may graciously be set aside by declaring it
illegal, unlawful, without authority, based on mala fide, void
abinitio and thus not sustainable in the eyes of law and the
" appellant may please be reinstated on his post with all back

benefits of pay and service.
Any other relief not specifically prayed for but deem

appropriate in the circumstances of the case may also be

granted.

Through

Shahid Qa attak
Advocate, High Court
/04/2014 Peshawar

Certified that as per instruction of my client no such appeal has
been filed before this Hon’ble Forum.

Adyoc 'te



" BEFORE THE SERVICE TRIBUNAL
| KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014
Shaheed Ur RENmMan. ....ccoviviiiiiiiiiii e Appellant
Versus
Proﬁncial Police Officer and others.........cocviviiieeeniiiincnians Respondents
Affidavit

1, Shaheed Ur Rehman S/o Gul Adam Khan R/o Village Shah
Qaiser Banda Takht-e-Nasrati Karak, do hereby solemnly affirm
and déclare on Oath that the contents of the above appeal are true
and correct to the best of my knowledge and belief and nothing has
been kept secret from this Hon’ble Tribunal.

Identified by

Shahid Qayum Khattak

Advocate

PP
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Shaheed Ur Rehman........covuviiiiiiiiiiiiiee i Appellant
Versus

Provincial Police Officer and others...........cooioiiiiiiiiiin, Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER
DATED 01/01/2014 TILL THE FINAL DISPOSAL OF THIS CASE

. Respectfully Sheweth;

1. That the above noted case has been filed before this Hon’ble Forum

in which no date of hearing is yet fixed.

2. That the applicants/appellants has got a good prima facie case in

his favor and balance of convenience also lies in her favor

3. That if the order dated 01/01/2014 has not been suspended till
the disposal of this Appeal then the applicant/ appellants would

- suffer an irreparable loss and damages.

4. That the grounds of main Petition may please also be considered

as integral part of this application.

It is, therefore, respectfully prayed that by accepting this
application impugned order dated 01/01/2014 may please be
suspended till the final decision of the case.

A . 5\/"‘ “
Applicant/Appellant
Through

-~

Shahid Qayum Khattak
Advocate, Peshawar



: BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Shaheed Ur RENMAN ......ovviiiiiiiiiciiii e Appellant
Versus
Provincial Police Officer and others.............coooiviiiinnee Respondents
Affidavit

I, Shaheed Ur Rehman S/o Gul Adam Khan R/o Village Shah
Qaiser Banda Takht-e-Nasrati Karak , do hereby solemnly affirm
and declare on Oath that the contents of the ébove application are

. true and correct to the. best of my knowledge and belief and
nothing has been kept secret from this Hon’ble Tribunal.

—
Deponent

Identified by

Shahd yum Khattak

Advqcate
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% BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

' , o Service Appeal No. /2014

- Shaheed Ur RERMADN ...vevevveerreeeeenneieeeieens e erenreeaneans Appellant -
* Versus
Provincial Police Officer and others.............coooiiieenn. Respondents

ADDRESS PF THE PARTIES

APPELLANT

Shaheed Ur Rehman S/o Gul Adam Khan R/o Village Shah Qaiser
Banda Takht-e-Nasrati Karak

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Karak
4. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

_ Appellant
Through

Shahid Qayurn Khattak
. _ Advocate, High Court
Dated: /04/2014 Peshawar

M
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o, Atiq Ullah Khan Wazir, District Police Officer, Karak as co. ﬂpelem auliwority, =
hereby charge you Head Constable Shahid Zaman HNo. 32b Po.ic
Latambar as follow:- ‘ . o T
NN -
*You Head Constabie'Shahid Zaman Nc.825 c.;rrv bad repuisis.. iof
< corfintion Furthermore your serwce record carries numerous dud
entries, which show your m mency, misconduci and il repuiaiic: ”
20 : By reason “of your commusston / omisston, constituie muss-condci
under Police disciplinary rules-1975 and have rendered ysur-self liable io all or ony
° S - - . ) . - - - +
of the penalties specified in Police rules-1975 ibid.
3. ., .You are, therefore, required to submii your writien defense wini

‘ ()/ days of the lGCelpI‘Of this chame sheet to the enquiry Ofiicer Fr. Gui Jmiaud

Al

Khan S0PO Takht-e-Nasrati Your vmtu-.n defense ii any shculd reach ing Suquiy

Gt G it-C-

O‘m;c:rs within the specified period, failmg which it shall be pre sumed thal you ruovs

o - no. dofonbe to put in and in that case ex-parie action shah be mken against you.
- 4 "~ . Intimate whether you desire 1o be heard in person. .
5 ‘_ -~ A statement of allegation is enclosed. ’ S

. AU | _'.‘ 3 : ';
. 3 Vo % Y .
: ) PR VAVARE ;?1:»4, A
k H 4 -
. \f L
. ) Lo il 4
District Police Gfificer, Karak
S R i .
' o
- >
- < N - - -
.
; 1
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BETTER COPY
Dated 10/12/2013

CHARGE SHEET

I Atig Ullah Khan Wazir, District Police Officer, Karak as competent authority
. hereby charge you Head Constable Shahid Zaman . No. 826 Police Station

Latambar as follow:

« You Head Constable Shahid Zaman No. 826 carry bad reputation for corruption.
Furthermore your service record carries numerous bad entries which show your

inefficiency, misconduct and ill reputation.

2. By reason of your commission / omission, constitute miss-conduct under
Police disciplinary rules-1975 and have rendered your self liable to all or any

of the penalties specified in Police rules-1975 ibid.

3. You are, therefore, required to submit your written defense within 07- days of
the of the receipt of this charge sheet to the enquiry Officer Mr. Gul Jamal
Khan SDPO Takt-e-Nasrati. Your written defense if any should reach the
Enquiry Officers within the specified period, failing which it shall be
presumed that you have no defense to put in and in that case ex-parte action

shall be taken against you.

4. Intimate whether you desire to be heard in person.

5. A statement of allegation is enclosed.

District Police Officer Karak
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Dated L 2007

DISCIPLINARY ACTION

L em——

1, |, Atiq Ullah Khan Wazir Police Officer, Karak as compelent autivunty,
is of the opinion that Head Constable Shahid Zaman io.826 Police Siztion
Latambar has rendered him liable to be proceeded againsi cfepartm'eplaily cn ihie

charges of commitiing' misconduct and negligence in duly.

“iHead Constable Shahid Zaman No0.826 cariies bad repuialion 1ui

s

. . . . &
corruption. Furthermore his service record carfes numerous bud

entries, which show his inefficiency, misconguci and il repulatio:.

> The enquiry Officer Mr. Gul Jamal SDPC Takht-e-Nasrati shal in
dccord'mu, with provision of the Police disciplinary rules- 1975 may provide
rcasonabln, opportunity of hearing to the accused ofticial, record his finding wna
" make within 10-days of the receipt of this order, recommendation as to punistunznt

or olher appropriate aclion against the accused.

3. The accused official <hall ioin the proceeding on the daic, ime wnd

place fixed by the enquiry. commitice.

RS 9
.; . T o . v

v A

. ., * - : - \.
Disirici F‘ollce:vOfilcer, Kaiak

‘NQ._[ZQZL—Z)_:LEC.’(enquiry), dated _/5//2_/ 2013

Copy to:-

i The enquiry Officer for initiating .proceeding againsi the accused unde: ihe
Provision of Police disciplir'l.ary rules-1975.

2 Head Constable Shahid Zamanwl"lo.826' Police Station Latambar.

[NTesTED 1€ 8 TE cmﬂ

L4




BETTER COPY

DISCIPLINARY ACTION

I, Atig Ullah Wazir Police Officer, Karak, as competent authority is of the
opinion that Head Constable Shahid Zaman No. 826 Police Station Latambar
has rendered him liable to be proceeded against departmentally on the

charges of committing misconduct and negligence in duty.

“ Head Constable Shahid Zaman No. 826 carries bad reputation for

corruption. Furthermore his service record carries numerous bad entries which

show his inefficiency, misconduct and ill reputation.

The enquiry Officer Mr. Gul Jamal SDPO Takht-e-Nasrati shall in
accordance with provision of the Police disciplinary rules-1975 may provide
reasonable opportunity of hearing to the accused official, record his finding
and make within 10-days of the receipt of this order, recommendation as to
punishment or other appropriate action against the accused.

The accused official shall join the proceeding on the date, time and place fixed

by the enquiry committee.

District Police Officer, Karak

No. 17071-72/EC(enquiry), dated 10/12/2013

Copy to :-

1.

2.

The enquiry Officer for initiating proceeding against the accused under the
provision of Police disciplinary rules-1975.
Head Constable Shahid Zaman No. 826 Police Station Latambar.

e
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This Order is pzssed on the departmental enqury agamst HC Shahid

.Zarnan No0.82€ of this District 3ollce Ieadlng to the present departmental proceedmgs

are as follows:- -

According to the charge sheei, HC Shahtd Zama'l No.826 carried bad
reputatlon for corruption and ¢’so carries numerous bad entries in his service record,

‘which clearly show inefficiency mlsconduct and ill reputatlon on nis part.

Charge Sheet-a. d Statement of 2llegation basec on.above allegations

were served upon the defaulte: HC Shahid Zaman No.826. Mr. Gul Jamal Khan, SDPO

Takht-e-Nasrati was appomte as enqu:ry Officer to scrutinize the conduct of HC
Shahid Zaman No.826. with ref.srence to the charges leveled agzinst him. '

The Enquiry Offic 2r conducted departmental enqui-v; during the course of

- which he obtained land record and bank accounts in the name of defaulter H.C which

‘OBNo. [&

Dated ¢/~ /[ /2014 ’ \
o ‘ ) -Dis !C*B%%Karak

proved nothing on his part. Ho sever, the enquiry officer recomr2nded him as corrubt
“on the pasis of generai reputati. n and public perception for ‘apprcpriate action.

- From tho perusal of avallabne record recommendetions of enoury officer
and verbal unformatuon.gwen y local Officers of special Brarch and 1.B about his
corrupt reputation and receivec on transfer from Kohat District <0 this District on the
cémplain; of involvement in -muggling, malpractices and cerruption vide Deputy
Inspector General of Police, Kcat Region, Kohat Order Endst:No. 3258-63/EC, dated
02.05.2013, the undersigned t:=|ng competent authonty under xule 3 of NWFP now
Khyber Pakhtunkhwa Police RJles 1975, am satisfied that the defaulter H.C is an

Official of .II repute and remamei involved in misuse of powers during his ionger service

of 18- years in Police Orgach ion, hence in exercise of powe:s vested in me under
rule 5(5) of the rules ibid, he i awarded majOI' penalty of comp 1lsory retirement from
service with immediate effect. ’

OFFICE OF THE DISTRICT PO _ICE OFFICER, KARAK
No. 2 7. - [EC, dated <arak the - 1]~ af /201'

Copy of above is sut nitted to the Deputy Inspector Ge=eral of Police, Kohat

| Region Kohat for favour of inforr. ation wir to his Office Endst:No.1364-66/C-Cell, dated

22.08.2013, ) 0

Al {é; [’,é 10 e&—ﬁ\hﬁ Vap_j

L o

] 4§ L— Y CNWE
2 em, Distric. Police O‘F\'g:er arak
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* This order is passed on the departmental enquiry against HC Shahid
Zaman No. 826 of this District Police leading to the present departmental proceedings are
as follows:-

According to the charge sheet, HC Shahid Zaman No. 826 carried bad
reputation for corruption and also carries numerous bad entries in his service record,
which clearly show inefficiency, misconduct and ill reputation on his part.

Charge Sheet and Statement of allegation based on above allegation were
served upon the defaulter HC Shahid Zaman, Mr Gul Jamal Khan, SDPO Takht-e-Nasrati
was appointed as enquiry Officer to scrutinize the conduct of HC Shahid Zaman with
reference to the charge leveled against him.

The enqiliry Officer conducted departmental enquiry, during the course of
which he obtained land record and bank accounts in the name of defaulter H.C which
prove nothing on his part. However, the enquiry officer recommended him as corrupt on

the basis of general reputation and public perception for appropnate action.

From the perusal of available record, recommendations of enquiry officer
and verbal information given by local Officers of special Branch and 1.B about his
corrupt reputation, the undersigned being competent authority under Rule-3 of NWFP
now Khyber Pakhtunkhwa Police Rules 1975, am satisfied that that the defaulter H.C is
an officer of ill repute and remained involved in misuse of powers during his long
service of 25 yeare in Police Organization, hence in exercise of powers vested in me
under rule 5(5) of the rules ibid, he is awarded major penalty of compulsory retirement
from service with immediate effect.

OB No. 7
Dated 01/01/2014

District Police Officer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER. KARAK

No.22 /EC, dated karak the 01/01/2014

Copy of above is submitted to Deputy Inspector General of Police, Kohat Region
Kohat for favour of information w/r to his Office Ends: No. 1364-66/C-Cell, Dated
22.08.2013.

§ e
(ATTesTeD 10 B¢ TRE ooy District Police Officer, Karak
E o i 1\
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~~-  THE DEPUTY INSPECTOR GENERAL OF POLICE

\KOHAT REGION, KOHA“T"‘ -

SUBJECT: RE PREg NTATION

Appellant very humbly submlts as foIIows -

1.

GROUNDS

a.

C.

'\\_

That appellant had joined Pollce department as constable in the year 1995 and
was noted for good performances. In view of possessing unblemished record of
service and being a profeséional constable, appellant was promoted to the rank of
Head consfabie against the quoté reserved for illiterate constables.

. That appellant was transferred from district Kohat to Karak where faced charges

of corruption and bearing ill-reputation. Appellant submitted detailed reply
contending there in that appellant being illiterate Head Constable has never been
assigned in independent charge of any post. Appellant is not living beyond his
income resources and possessing no movable anq immovable property and Zero

Bank balance, therefore involvement of appellant in corruption is out of question.

. That the enquiry officer failed to procure evidence in support of the charges and

mala fidely réported that there were rumours about the involvement of appeliant
in corruptioﬁ.

That di;trict Police officer, Karak imposed major penalty of compulsory retirement
from service on appellant vide order bearing DB N/O 10 dated 01/01/2014. Hence

this representation on the following grounds. L«s_’:__,:i\:

-Lu-»—

That thé impugned 6rder has been passed in violation of principles of governing
disciplinary proceedings and natural Justice. Enquiry officer has reported in clear
terms that the charges of corruption did not stand proved as evidence of any kind
was not procured is support of the charges. The authority with out going through
the enquiry report and evaluating the evidence on record, issued the impugned

order.

. That the enquiry officer has reported that no evidence was procured during

enquiry to establish the charges of corruption and mal practice.. Under the law
punishment in disciplinary proceedings should always be commensurate to the

guilt proved. Therefore the impugned penaity has wrongly and mala fidely been

_,_‘!mposed on appellant.

That the opinion of enquiry officer that there were rumours about bad reputation

' of appellant had no legal value because enquiry proceedings are guasi judicial
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p proceedlngs therefore it is incumbent upon enquiry officer to probe into the

allegation and find out the truth. Hence in the absence of proof charge of

corruption and_ mal practice the alleged opinion of enquiry officer is contrary to the
settled principles of law and rules.

. That appeliant was constable and later on promoted as illiterate Head Consiable

and has never been aSS|gned ‘duties of statlon clerk or incharge of police post.

 Appellant rendered the entire: serv1ce under the command and control of senior

and supervision officer. Therefore action against appellant with out complaint on

the part of senior and supervisory officer was manifest injustice.

. That the enquiry proceedings carried out against appellant suffered from gross

infirmities such as non production of any evidence in rebuttal of defense plea of

' appellant and non examination of any witness in presence of appellant.

That good entries recorded-in service record of appellant have completely ignored.
Again there is no bad entry in service record of appellant relating to the charges.
Therefore the impugned order is not tenable under the law.

. That the authority went beyond the scope to in accepting the opinion of enquiry

_officer as it was based on rumours. The authority did not examine the

departmental file in the light of rule controversy.

. That the impugned order has been based on unfounded assessment and

speculations therefore the impugned order is worth set aside.
It is therefore requested that the impugned order may be set aside and appellant
may be re-instated in service with all back benefits.

Yours Obediently,

""" e SHAHEED UR REHMAN
. Ex- HC No. 826
' — e COPYY - R/0 Vill Shah Qaiser Banda

Takht-e-Nasrati Karak

06/0//7/0“{
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From:  the Inspector General of Policé,”

Khyber Pakhtunkhwa.
To: . The Capital City Police Officer,

Peshawar

All Regional Police Officers,

Khyber Pakhtunkhwa

All District Police Officers,

Khyber Pakhtunkhwa
No. 6505-25/0S(Ops) Dated 17.08.2013
Subject:- ERADICATION OF CORRUPTION
Memo:

This is in continuation of correspondence on the subject .
2. All senior officers have powers to take disciplinary action against inefficiency ,

misconduct and corruption of their subordinates. Chief Minister Khyber Pakhtunkhwa
has ordered strict and prompt action against all corrupt police officers / officials in line
with of KPK government against corruption an institutionalize mechanism has
been devised by KPK Police to deal with corrupt officers/ officials. For the purpose
Police Accountability Commission at CPO level and Regional Disciplinary Committees
at RPOs level are established. The commission and committees will complete their task
within 30 days and submit report to Provincial Police Officer.

3. Detail about composition and functions along with working mechanism of Police
Accountability Commission and Regional Disciplinary Committees is as under.

a. Police Accountability Commission

Composition

Addl IG HQrs

DIG HQrs
. DIG Enquiries & Inspections
- AIG Establishment

AIG Legal

Functions

Review of recommendations of Regional Disciplinary Committees
Monitoring of all major and minor punishment including removal
retirement and lay off from service.

Review and assessment of administrative, disciplinary , appellate actions
Retention policy for inefficient and corrupt officers / officials

b. Regional Disciplinary Committees
Composition
RPO
All DPSs in the Region
SSP Special Branch
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Functions

Report about reputation and assets from intelligence agencies
Identification of corrupt and inefficient officers / officials
Scrutiny of service, punishment and appeal record.

c. Mechanism

Step 1: Review of service record of police officer { ASI or DSP)
by RDCs

Step 2: Seeking reports about reputation and asset from
intelligence agencies by RDCs

Step:3: Recommendation by RDCs to the commission

Step 4: Evaluation of the recommendations by the commission and
direction to disciplinary authorities.

Step 5: Action by Disciplinary authorities.

Step 6: Final report by the Police accountability commission and
Regional Disciplinary committees

4. All concerned are required to take immediate steps for formation, functioning and

reports of Police Accountability Commission and Regional Disciplinary Committees
under intimation to DIG Hqrs.

S. This issues with approval of inspector General Police.

( MIAN MUHAMMAD ASIF) PSP
Addl: IGP, Ops
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

ervice Appeal No. 514" /2014

- Shaheed-U-Rehman .Versus Provincial Police Officer etc

APPLICATION FOR EARLY HEARING OF THE ABOVE
NOTED APPEAL

Respectfully Sheweth;

1. That the above noted appeal is pending adjudication before this
Hon’ble Tribunal and the application for interim injunction is fixed
-f01.*- hearing on 11/06/2014 whereas‘ t;h:e main ca;se is fixed for
hearing 04/08/2014.

2. That during the pendency of the above noted appeal the Learned
Respondent No. 2 passed an order on the representation of the
 applicant / appellant by modifying the order of compulsory

retirement to reversion to the rank of Constable on 19/05/2014

3. That the time limit for challenging the same order is 30 day and
applicant / want to challenge the same order with in the statutory

- period to safe his vested right.

4. That to enable the applicant to challenge the same order on time
fixation the case today is very much necessary for adopting further
course in accordance with law.

It is, therefore, most humbly prayed that by.accepting this
application the above noted appeal many please be fixed for
day and appropriate order may passed on the accompanying

application.

- Applicant/ Appellant

Through |

Shahid Qajyum attak
Advocate



C.M No.
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

/2014

Service Appeal No. 515 /2014

Shaheed-u- Rehman..........c..ccoccoviiiinnl, e Applicant/Appellant

Versus

Provincial Police Officer and others.........................oenL. Respondents

APPLICATION .FOR AMENDMENT OF APPEAL OR WITHDRAWAL

OF APPEAL WITH PERMISSION TO FILE FRESH ONE

Respectfully Sheweth,

That the above noted appeal is pending adjudication before this
Hon’ble Tribunal and the applicatiqr! for interim injunction is
fixed for hearing on 11/06/2014 whereas the main case is fixed
for hearing 04/08/2014.

That during the pendency of the, above noted appeal the
Learned Respondent No. 2 passed an order on the
representation of the applicant / a:p:pellant by:rnodifying the
order of compulsory retirement to reversion to the rank of
Constable from HC on 19/05/2014 but the order has been
received by applicant/ appellant on 22/05/2014/. ( Copy
attached) - .

i t
That same order has not beer. challenged before this Hon’ble
Tribunal due to the reason that the same has been passed

much after the filling of the above noted appeal.

That applicant / appellant is also feeling aggrieved from the
same order and want to assail the same before this Hon’ble
Tribunal.



It is, therefore; most humbly prafy'ed that by accepting this
application the applicant may plie':a.se be either to allow to
make necessary amendment in ns_lémo of appéal or to allow
him to withdraw the above noted; éppeal with permission to

file afresh one.
;- Applicant/ Appellant

Through

_, Shahid

Advocate

Khattak

AFFIDAVIT

I, Shahid Qayum Khattak Advocate ( as per inst.ructi‘on provided by
my client) do hereby solemnly affirm and declare that the contents
of the above application are true and correct to the best of my
knowledge and belief and nothing has been kept secret from this
Hon’ble Tribunal.
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