31.05.2016 | Counsel for the éppellan't, M/S Khurshid Khan, SO, Hameed-
' ur-Rehman, - AD (lit.) alongwith Mr. Muhammad Adeel Butt,
Additional Advocate Geheral for respondénts present. Re-arguments

heard and record perused.

Vide our detailed judgment of today in connected service
. | appeal No. 1343/2012 titled “Javed Igbal-vs-Government of Khyber
Pakhtunkhwa, through Secretary Elementary and Secondary
Education Department, Peshawar and others”, this appeal is also
disposed of as per detailed judgment. Parties are, hbwever, left to

bear their own cpsts. File be consigned to the record room.

ANNGUNCED

| A
31.05.2016 / \/ P

| ER MEMBER .~
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4.2.2013

4. ..422013

"*13.11.2012, the PST Teachers have been:

A

accordance with the law Vide Notlﬁcatlon dated -

promotion/up-gradation, as no quota has been allowed to
them, 'whereas, the Theology Teachers, "C-'.Ts, ‘Arabic

Teachers have been given quota (BPS-16). Similar Appeal -

‘No. 1006/2013 etc have been admitted to régular hearing by

. this Tribunal. This case may also be clubbed with that

appeals already admitted.. The 'appe_:lla{nt,- preferred a. -

A departmental appeal but with no response. Counsel for the

appellant has also submitted an application f_dr temporary

~ injunction. Copy of application also be. sent to the

respondents Points raised need conmderatnon F he appeal 15
admltted to regular hearing, subject to all leg,al obJectlons
Ti‘le 'a{ppelilaﬂ’t is directed to deposit the security amount and

process fee w1thm 10 days. Thereafter, notlce be issued to

‘the " re_spondents.- Case ‘ad]oumed to 1922013 for'._’

submission of written reply.

ot

further proceedings.

ved of further =~



Co'urt of

- Form-A. =~

FORM OF ORDER SHEET

. “ . . ‘ ’ s ' B '
- R hearingto be put up there on H—% ﬂ/ C

b , preliminar\Zhe'aring:

v B

Case No._ 206/2013 =
““['s:No. | Date of order Order or other proceedings with signature of judge.or ngistraté_ _
: Proceedings ' ‘ , :
S 2 - 3 L
I 24/01/2013 . The appeal of Mr.Shah Passand Khan 'bkesented todéy

b’yj..Mr.Khan Akbar Khan Advoc?ate may be- entered in the {

Instifutibn Register and ‘put up to the Worthy Chairman for |

) \;@x,w'
: - "REGISTRAR

This case is entrusted to Primary Bench for preliminary

7




b -

BEFO

RE THE SERVICE TRIBUNAL KHYBER PAKHTOON

KHWA PESHAWAR

Service Appeal No % 6;2013

. Shah Pasand Khan.......... TR ST _....Appellant
VERSUS
.‘ )
Govt of KP K through Secretary & others .......... ;....Respondents
¢ _ - ' .
. - u .
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Through
. (KHAN AKBAR KHAN)
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Advocate; Peshawar.
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Abad, University Road,
, Peshawar. .
Cell No: - 0344-9111911
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N BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON
w  Kwa, PESHAWAR.

Service Appeal No a%é /2013

Shah Pasand Khan PST, Govemment anary School Gul Bahar ‘.

Tehsil and District Mardan ............... eerietanannsansananns el Appellant

| VERSUS 
1.." Government- of Khyber- ‘Pakhtunkhwa Elenqe_ntary and
v Secondary Education Department Peshavyar through its
.Secretary |
2. Secretary to Government of Khyber Pakhtunkhwa Finance
Department Crvrl Secretanat Peshawar | ( 1
3. Secretary to Governme_nt of Khyber Pakhvtunkhwa,
X Establi'shnﬁen_f bepanment, Civil Secretariat, Peshawar.
4. Director Eiementar'y &.'Secondar.y Education,' Khyber

o Pakhtunkhwa Peshawar................... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

T‘ “»4® THEEFFECT THAT THE NEWLY INDUGTED CONDITION
- %_“‘!i;vf '~ OF F.AFFSc FOR THE PROMOTION TO BPS-14/15 OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
| THE PROMOTION MAY PLEASE BE GRANTED ON

B SE.NIORITY-CUM-FITNESS BASIS PURELY.

PRAYER IN APPEAL.
On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the



2 o S T
promotion of the PST Teachers may please be
“removed and the promotion may please be
granted on semorlty cum-fltness basis.

: —_—-——_————_—————-—————_
———_..._—__—_—_._—_—__-—_-—

Respectfully Sheweth:-

e

That the appellant belongs to the Education Department and is

. servmg on the post as mentroned agalnst his name in the headlng

of appeal | |

That the appellant has got at his credlt on the above sald post a
long tenure of service extendmg over 27 years |

That prevnously the basnc quallflcatlon for the apporntment at the -
post of PST was fixed as Metric Certlflcate alongwnh PST |
Certificate from a recognlzed InStltutIOH and the _entire appellant
were appornted on the above sald posts having the said
quallflcatlons as was the requurement at'the time of apporntment of

the appellants

' That the basic qualification for the’ post of PST was duly enhanced

wnth bas:c qualification from Matric to F A/F.Sc in the year 2011 and

) many other colleagues of the appellants were then appomted on

the same posts of PST having their quallflcatlon as F.A/F. Sc
alongwnth PST Certlfrcate

That in the year 2007 a policy of upgradatlon was promulgated by

.the then Provmcral Government whereby the PTC Teachers were

upgraded from BPS-07 to BPS-l 2 on the basis of length of the

service, (Copy of Notification issued by the Provmcral Government

s attached herewith as Annexure “A”)and A/y

4

That again a SImllar summary was formulated at the initial stage by"

the Education Department that the PST Teachers will be up‘graded ‘



to BPS 15 having 22 years service, whereas the teachers havrng
15 ‘years servuce wrll be upgraded to BPS-14.. |

A That the above sald pohcy was just as accordlng 1o \the justlce and .
demand of the teachers commumty, however, later on\the said

/pollcy was converted from the time scale to the educatron scale

whereas the promotlon pohcy for the PST Teachers was formulated

as under

("4

‘P‘rimary School Head Teacher ' ’ .
' (PSHT) (BPS-15) - - - By promotion on seniority-
‘ o ' c_um-ﬁtne'ss from amongst v
- senior pi‘mary school

teachers with at least 10

years service and having'
o - - ‘qualification prescribed for -

| ' | initial recruitment of
primary school teacher.

Primary School Teacher | o o
- BPS-14" " . T _By.promotion on the basis
I " | of seniority-cum-fitness
from amongst school
~ teachers with at least 05
- years service as.such and
Ca having qualification
prescribed for initial ,
oo ~ recruitment of pnmary
| | "~ school teachers

- 8. That thereby all the fresh appomted F. A/PST been given the
BPS 12, whereas the holders of F A Certrfrcate wrth 10 years
" length of servrce may be upgraded/promoted to BPS-15 and

the PSTs with the F.A quallflcatlon having 05 years service



10.

11.

12,7

13.°

“may be upgraded to BPS-14. (Copy of the Notiﬁcation dated -

A13 11 2012 is attached herewrth as Annexure “B”)

That the appellant alongwrth his other hundreds of the

colleagues havrng their services extending from 20to 40

. years have been totally lgnored and have hot been given
‘ any chance of upgradatron/promotron throughout therr
- professronal career |nsplte of havrng such a long spotless

~tenure of service.

That- thls attltude of the respondent department to grve
benefrt to the PST Teachers wrth the F.A/F. Sc quallflcatlon

over the teachers wrth Matrlc qualrfrcatron has- been

'formulated wrthout any cogent/legal grounds but Just togive -

benefrt to the blue eyed teachers of the respondent

| department whom have been appornted in their tenure.

That the appellant ] equally entrtled to be upgraded on the
basrs of his tenure of servrce and be glven the same benefit
as it has been given to the other PSTs tea hers havmg F.A

Certificate, as the hrgher qualrﬁcatlon of F. A can not by any

" means made the basis for grvmg sort of above sard benefrt to

the teachers

That in this‘respect the appellant has also moved his

' representation to the'c'oncerne.d authorities, thereby

' explaining h’is"grievance‘s; however the sai&‘.r’epresentation
: | ‘was turned down by the concerned authorities (Copies of

' representatron and Offrce Order dated 14-01-2013 are

-'attached herewrth as Annexure “c” & “D" respectrvely)

That thé appellant has got no other efflcacrous remedy

~available to him but to approach this Honourable Trrbunal on’

the followrng ground lnter-alra




GROUNDSr

A.

That act of the’ respondent department thereby deprlvmg the
appellant from the above said beneflt of upgradatron is
:Ilegal unlawful wrthout authority/ junsd|ctron as well as

berng based on malafide intentions of the respondent

department is liable to be set aside.

-"That since hundred and hundreds of the teachers have been

~ treated i in a discrlmmatory manner and have been. depnved

'of the above said benefit mere on the ground that. they are

not having quallflcatlon of F. A/F Sc is an act unjust and
wrthout any reasonable ground as the basic qualification at

the time.of appomtment of appellant was Matric with PST

““and the basic qua'liﬁcation at the time of appointment of .

. beneﬂted teachers were F. A/F Sc wrth PST, hence no

| \pnvrlege can be granted to the persons, whom have been

apponnted on the prescnbed qualrflcatron

That the appellants have been serving on the above sard
posts srnce long, whereas the mlnrmum tenure of servrce
amongst the appellant and his colleagues is 17 years and
the maximum tenure amongst them is extended to 40 years

and since Iong all of them have been waiting for their turn to

| be promoted/upgraded to some higher scale however after

having a tenure of such a long legitimate expectatlons the

appellants have been treated unlawfully W|thout any

cogent/solld grounds
That it is very respectfully submitted that it has never

happened that In the cases of upgradation/promotion the

: factor of sen:onty should be abolrshed/lgnored totally and the

grounds of upgradatlon/promotlon should be made mere



. educationali qualtfi'oa'tiovn, whereas .t_he ‘-upgradationlpromotion
_has always,be_en made on the basis of seniority-cum—fitness '
and have never been on the basis of higher quahfrcatlon

: whatsoever it may be. Furthermore still it is not the hlgher
quahflcatlon for the teachers who have been glvmg thorough

. benet" t for the above said notification, but wrth the passage .

of tlrne has the basrc qualrﬂcation have been raised, he}nce |

'they have been appomted on the basis of F. A/F Sc

o Certlfrcate which said factor can not be. m de a ground for

therr upgradatlon to BPS- 14/15 '

' ~That the said act of the respondent department is not merely
lllegal as well as unlawful but is also against the very clear
-Artlcle of .Constjtutlon of Islamic Republic_of Pakistan as
engraved in the‘ basic rights of said constitution.

| That the appellant has got every right to be treated edually
with his other colleagues ‘andvclosing all the wa.ys of

. upgradation/prornotion for the a‘vppellant is against all the

~ norms of Justrce as it has been done in the above mentloned

notification dated 13-11:2012, |

That it will be pertinent to bnng rnto notice of this Honourable

Tnbunal that the above said benefit have been extended to

the Clerk's communlty whereby the Clerks even with Matrlc

' Certrﬁcate have been upgraded from BPS 09 to BPS-16 and
srmllarly according to other notlflcatlon dated 24" April 2012
.the Federal Government has been pleased to upgrade the

PST Teacher from BPS-09 'to BPS-14 including the Matric
Teachers._(COpies of the above said both the Notfﬁcations

 are attached he_rewith_as Annexure “E” & “E/1”).



{ .
/ .

~

Itis, therefore prayed that on acceptance of this
) Servrce Appeal the respondent may please be directed to set asnde
the terms of
Havrng qtlalification prescribed for lnitial recruitment jof{
pnmary school teachers g
and the appellant may please be conSIdered equally for the above
- sard promotlon/upgradatlon with the other colleagues whom have been
appointed on F. A/F Sc ba3|s and the above sald condition belng lllegal unlawful
‘ unconstrtutlonal and drscrlmlnatory may please be deleted from the condltlons of -
promotlon of the PST teachers to the BPS-14/15.
Any other remedy to Wthh appellant is found- entltled

“in the peculrar circumstances of the case may also be granted

Appellant

.Through
Dated: -19-01-2013 - . (KHAN AKBAR KHAN)
N ' “Advocate, High Court,
. Peshawar
 CERTIFICATE:
Certi,ﬁed that- as per. information furnished by my client no such like service”

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

C.M No. 2013

In -

Service Appeal No _ /2013 -

Shah Pasand Khan....... . et ....Appellant

.VERSUS

: Govt of K P K through Secretary &others............... Respondents .

Respectfully Sheweth: -

1.

APPLICA TION F OR TEMPORARY INJ UNCTION TO THE
EFFE cTr THA T RESPONDEN TMAY KINDL Y BE RES TRAINED

FROM TAKING ANYACTION FOR THE PROMOTION OF PSTs C

TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED
IN THE IMPUGNED RULES/ NOTIFICATION DATED 13.1 1 2012,

That the appellant has filed the above'titled -se'rvice appeal
before thas Honourable Tnbunal in which no date of hearlng has
yet been fixed. . |

That respondent vide Netification dated 13.11. 2012 with regard’
to fresh education policy has promulgated a new method of
promotlon whrch has v:olated the promotlon nghts of thousand

of teachers including the appellant. |

-~

3. That the appllcant/appellant has very pnma fac:e cause of

actlon and is very hopeful of its ultlmate success of his appeal.



- 4. That all the three ingredients ie. prirlna' facie‘case balance of
'convenrence and |rreparable loss as per _spirit-of the rules for
| grantlng |njunct|on is of- the apphcant/appellant are. present |n

the sard appeal. :

5° That in case the injunction as prayed for above is denied, the ~

.appllcant/appellant wrth suffer irreparable loss as the. |mpugned
.vacan_cres will be frll up and there would be no chance for
»appeilant'accommodatjo‘n. ,Hen.ce, it is in the interest of justice
‘to stay turthér proceedings on the impugned notification, till the
final decision of~this ~Honourable Tribnnal.« ;

6. That there is no legal bar in granttng the injunction as prayed'for-y'

‘above '

7. That the facts and grounds taken in the memo of appeal may
.kindly be consrdered as part and parcel of the instant
 application. )

It is‘, ‘therefore humbly prayed that in 'the Iight of -above said
submrssrons thlS Honourable Trlbunal may please be kind enough to
‘restrain the concerned respondents from taking any action in promotlng'

the PSTs teachers on the basis of above noted notlf:catron thereby

depnvrng the appellants from the right of promotion. .

LV
. | , Applicant
‘Through W'/ :

(KHAN AKBAR KHAN)
Advocate, :
- S High Court, Peshawar.

. Dated: -19-01-2013 : ( :



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
,
KHWA, PESHAWAR

Service Appeal No /2013

Shah Pasand Khan.......j ...... U R L e Appellant

VERSUS
Govt of K P K through Secretary & others.........;. ...... Respondents
AFFIDAVIT
o /

l, Khan Akbar Khan Advocate as per instruction of my cllent do
hereby solemnly affirm and declare on Oath that the contents of the
accompanying Apphcatlon are trLre and correct to the best of my
khowrledge and beltef and nothing has been concealed from this Hon'ble

court..

o

Deponent |
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Better copy.

NO, FD/SO (FR] 10-22/2007. In supervision of this Department letter No. SO(FR)10-

23(B)/2005 and in pursuance of the decision of the meeting

Charrmanshup of the Secretary of Finance on 2.1.2008, the competent Authorlty is’

w.e.f 1-10-2007.

neld  under

- (\ N . .
p 'GOVERNMENT OF NWFP
FINANCE DEPARTMENT.
(REGULATION WING)
Dated Peshawar the 26" January 2008
NOTIFICATION : :

' pieased to allow upgradation of the institution of the posts as per details g:ven below

the

S.No | Exiting Designation and pay scalc Quafiﬁca:i'on Upgraded
; ' ' ' ‘ . . Scale
1. Primary School Teacher FA/FSc and PTC trained Teacher BPS-08
(PST) (BPS-0T) - (one time
S : . oniyy
2. Primary School Teacher (PST) with Having 10 years service . - BPS-i2
requisite experience' remained as Head (one time
Teacher/Head Master of Primary Schoal only) -
© | (BPs-07)- : A
3. CT (BPS-09). B.A/B.Sc and are trained teachers BPS-15
4" | SETwBPS6 Having at icast 10 yoars somice, BPS.17
‘ Upgradation 1o the post shéli be made
through OEC as per !afd down
4 pwwuuut: '
5. | Qar/Qana BPS-07) | Hafiz Quran with SSC BPs-12
Sd
‘ SECRETARY TO GOVT
. OF NWFP. FINANCE DEPARTMENT.
‘Endst No & Date even - ,
* Copy of the above is forwarded for information and nécessary action to the:-
1. All Secretaries in NWFP, Peshawar.
2. Ali the DCOs EDOs. Schools & Literacy Department. NWFP
3. Sing---------NWFP, Peshawar.
4. Dlrector Schools & Literacy, NWFP' Peshawar
5. Director of Education FATA, NWFP,. Peshawar.
6. PSO to Chief Minster, NWFP. -
7. “PSOto Chief Secretary NWFP.
8. PS to Secretary Fmance Department, NWFP
9. . All DlStﬂd/Agency Account Officers in NWFP
10. President All Primary Teachers Association NWFP.
(NAIB KHAN)

SECTION OFFICER

it s
el

o * i



DEPARTMENT GOVERNMENT OF NWFP,

et e o e e
" ﬁé\ ! Better Copy R
[ Governmen! of NVWWEP L e
: Finance Departinent _
No. 50 (FR) 10-22(B)/2005 .
Ofued:. G1.14 34007, R TS
To N
The Secretary to Govl, of NWFP,
Schools & Literacy Department : ,
" Subject: UPGRDATION OF VARIGUS POSTS OF  TEACHING/- :
IR . CAREER STRUCTURE IN 5¢)100L8 AND LITERACY '

. | am dire,cté‘d to refer to your Iett'er Nu. SO(G)104/2007 datfed
01.10.2007 on the subject noted above and to inform that the Chief

Upgraded various posts of

teachers in Schools and Literacy Department NWFP as per details .

:given below in respect of those incumbents mentioned agains! e

- with immediate effect,

-

ach

S 4 AWICT Technical "

Industrial Arts/ Home
Economics BPS-09

L I KoY VTP
. ! '

Home lfjc;mquic:rsw o
B.A/ 1 Sc af legsy o Civision”
“wilh Dravang Master Course.

|8 | PET BRS.09 | | 8.4 B5C ateas g Division
L Y AL

with Diptoma jn Education/

| Certificate from Directorate of

Curricium and Teachers;
Educalion NWFP Abbottabad

in Agro Tech/ lndsutriqlf{:\rts"

.w.i_i!19.*9{091E.Li.o_..E_.ciuqa_ﬁ.o_.n_/C.. LI / .
B.A7 BSc atles| Z"J-Division - I 15
!

. . . e — .,

S.No | Designationy exisling Qualification ' Revised |
- Pay Scale : tPay .
S . rmeeeo Scale | -
SR I Primary School Taucher F.A/FS«:aHest2"‘rDivfslon 09 ,,- :
o . PST BPS.09 with PTC/ Diploma in s
: ' Education , | . '
|2 | PST with requisite On the basis of 10 years |12 ]
' eXxperience renamed as Service experience as Primary | . P
Head Teacher/-head School Teacher in BPS-09 I T
Mistress of Rpmary |
. Flee——| School 8PS.07 A e e '
I C.T BPS-09 B.A.-BSc al leasi 2™ Bivisior

t !
| -

115

R TI

15

——

e b
0



e i e S
i ; g
- g .t K i‘:‘m - . - - . . - . . A . /, oy ou
e * 1T Qari/Quria DVs-07 Hafii-c-quran with §5C at - L] 12 .
.»"“f'_‘ AR : . < 1 2™ Division and Sand in Qimat,. |- . !
Vo . | 8. | SST/SST . Teacher/Apgri With | M.A/M.Sc at least 2 Division 17
: - requisile  cxXpericnee  rename "Sr. | with . B.Ed. M.EU/M.A, '
JoE e [ S8/ S8 Teacher/Sr. SST Agpri | Education ‘ cquivalent
I BPS-16 ' : _|_qualification . A IR
w0 i[9, | DPE BI'S-16 M.5c- nt least 2" division in | 17 /7 0 4
. o L (Heey S N &
e The prométion/dircet Promotion against the upgraded posty \/
- shall be:- made as per laid down procedure and in accordance ;|
- - “with the Service Rules to be“framed pursuant to the relevant A
.. provisians of N\WFP Civil Sgrvants (appointments, Pramotion - "1 "
N . and Transier) 1989 read.with the NWFP Civil Servanty’ Act,- Coo
e 1973 i the light of the mecting held. on 26.09.2007 of the -, * .
4T LT s commitiee constituted vide :Schools % .Literacy Department -y ©
W ;‘Noliﬁcaiion-No.'SO(G)S&.‘L/‘I-A/LZQO,'/ dated 01.08.2007. . - S ?
) .': L - . .'... ) . ' ) . : E :
R Audit copy may pleasc'be prepared and sent 19 the Department .
S for aulhpnlicalion/signatur_c. T P IS i
Fa S Seetjon Oflicer (FR) . Lo
- -:Endst ofcven No. & date, - el . ¢
P Copy for information &' necessary action to:-
il L% bt Accountant General NWFB," | : ) i ,
e -Dircctor Schools & Litéracy MNYIEP, Peshawar, Ve
%%, “.3. .. " Dircclor of Education FATA NV/FP, Peshawar! . | !
.0 w8 PSOto Chicf Minister NWEP. - . i - ;
P BN PSO to Chicf Scerctary NWFP, .
L6, PS'to Sceretary Finance Department NWEP, - : ’ oo
R ST Al Districl/ngcncy'Agsﬁgu’nts Officers in NWFP, . S
g S o, ' . '_Z.'.. Ve Dettane IO o N N
o L p C}‘/‘;Qs‘fv\/\p.?\—" .
T “Atter cony ol
' GHEIK “AMMAD i |
Aurt:  fwinu vourt f’ak.{ ' ! i
. ' 1 b
a. . R " )
L RSO | B I
‘ L ’ . : i N



‘_ .
/ ‘ /Y : A LD
el ' . ' reciarate of Elem cmary&Sucouder R & S
T T Td l...ch.:;l.thbcr "’akhiunkh\\'a g b el
; : - ' - II' m. I\o 1’8"? lcach?rs : : -;E
. X T ‘ . L e et 1' A .
’ - g ::.:..‘d P*sh.xwa. 1Lc_2 i ’
"' ' Al the Exceutir : Dist Ol'ﬁccrs -
. . l\ nenLy L-Necon .t uly’g.‘..z:‘. - '. : Lo
RIS Akbunklise L= Lo g
) o Co ] . \ e v
SIANERE TRGRALN TN G (e RO ls‘ Db 1):,\ yie ,
, . _"-.: ) “ ¢ j 4.. CM‘,:"-'..~. "
P am, ¢ -m.u... .nf n you 111.\1 lhc UuV,.,IOf l~.h)~bE" Pakhtunl\h ”5 .
% . A
L g 2F the 1 os of PSTY \.\.llCT/DMIP!. ..n'lfl‘ T—o'nh Qf}ccg,j.‘rpqv'l-‘l o
Lot O SOUNEA) W1-1 8 ‘.\‘»U"Ol" e W l"l 01” :md lo ﬂs} you lo ﬁzs mc
W !"v,' o4 Yap .
e Al the BN ek ersfQuii tenchers & M & F) in BP 12 .u‘(‘ ll\t. pu)* Of CTIDW achers h" SO
' . e : IR Ly
IR Laed ol BT W15 oy pet su" 1‘)ﬂrad'\uon nouﬁcauor cztcd aLo‘Jc‘ T{lc:,asc__ . 'f'r.', :i:"'ii
oy RN D ' I :';,J_'f'.""
el Vet NOTVICY Touns R et the :-‘ uiS 10 ,hc office 01 Lbc Dhlt AQCO\lntS OfﬁCCl'S- D ,Z‘”' ) ::;;",’,'.«
e R SR
" RN o . ‘.-'~ ’. ,:’ .t It "-, o
' B ' e y S :‘
1 um h.nhu duf'chd w0 '\;}. )o'. w .xu'l.n/alfm their ..cmm xw 1ists ¢ e
. our oilie wi*.h* ¢ VR odays m conn ¢on wilh 1hc1. w:oniouon in ' .
Lo 1"'!) X S-10 f\.)‘.JC\i‘-’ul) Tk -
:’ ")
Dcpu‘y DIk
"o Ficmentary & S
| Vyber P'.xkhlun\f‘)wa, Ps.:;h.xw.n‘
. Ae _'
RECE No.___ ) e » . .
l=d for Tor inlormaticn 0% N

(,upy for \‘4.\
¢ Guvl Khyber humkhwa E&SEDcpamncm et
Khawa P\.shn\mr S TS o

s e s Secrohny
o SE Khy ber Puknun

oo PAW e Dircctor =

‘ 1)cpul)' Dire,
steentary & Sccondary

Lo
PN
ol hybcr l’auxtunkhwa, Pcsha
3 ! " .2
: ‘. o . . o
Tenl N :f' ." : '
e . AY ~ i
2 "" . -v‘;,:. .'i :
A . " lr' ‘: \ ,:. .t
. “ - X . M 1 {;l 13
! : i 130
C Jaoand
(- , . L .}L .t' "h,
0 ' R £ 4l
s oot Lot s di
. S LA IR TAN
‘ 1 I R)
‘ [
‘ 4 STRRR AR
R SRR
R *-i, Jaride !!i‘l
; oo Vit RIS
1 '~ . Py 1} . N ‘E 1.
. Y . :‘}"I . (..‘"
o v . "'-i :
A NS v A
o Lo A ta
. . ‘ i
' v
. i .




v

+
N
i
i
H
H
H
£
i
i
3
H
'

Y
14
te

ardcq to t

he; Lo

o ':;l'."_ o

o} Kh}'bel‘:

kava.

Jakh
«PST Teac

le No

ri

20 1

i,

”

Takht

the PST teacher
tif

Q

;m

»SO(B&A)Le
dce
(+]e{e]
i3

iserv;
t

nt

)
L[ ¥

eI

ic

[
2

8 1in 1BPS Noel
is

bt

tion No
plate ‘their
D

ica

£ the:

ta=
—

-—
ety

,.."J:

)

i
4

CLECUTIVE:

tl

K4
€5 | D W e ~ 2
N 50
oY 2] A~ Ho o
£ i ._n.ml 3 L] R M.J-
- oA L] o 0.
mn_ It C:f.,_ u O )%y ~
LA N T, WO S3- P 20
by s N T — P o Q
= 7 £ I e A S o —
g 3 @ YOG HT R o
fo ) DJ s e 4 / —~e 3 £~ w
Y] kY MNP R gL e L
K 5 8%F 98,880
&l . Wt =030 p
A Al OO (v &N a @
yt ¢ R AT by 0 g T
3 LM T, QY00 R
. R Aol MO0 @ g TS p
. e . .:.. ‘u o “H Ci e m o i~
= N 1 N 1 T oo et P
i : &t -_M\F O A2 v Qo oG o
' = Y ] Coride T 4. L rO @ U
i = 7 : o 4", T - .
. .h.rm \\\u\s [ cJ — oml ﬁbem PRV
i -'— - COl \uc R Yo Pr =i .;M
i o ~1- ADC Y naglagpg © :
i -y 3 RN L B Y - ]
i » A e S Do D ogw :
H et 1 ™) W O ey TS N R : -
i S Ol e R AgE 5, :
i = -~ SR TI R W S w O . 2
; =t A o - ..Lr.f/q 0o WC .
RN o : A PRCR I L R P : . ,
i ) K . F i K% G ta )
' i - .
,Ju ‘ -A//.rova . . ! . .
»Jua l.—' o ot L * )
W - N Q -
Y T -
X,
f<v| lh - " :



S,
e g ,
it IRV
N "ug
\

GOVERNMENT OF THE KHYBER PARHTUNKIIWA

ELEMENTARY AND SECONDARY EDUCATION DEPAR

NOTIFICATION

CamTaL

Senvants (Appoiniment, Promotion and 1ransicry Ruizd

Educaiion Depariment in consuitation -with the Establishment Department and the

2ute:, 1089 2nd in superseesion of 2l Notiien

s2id Appendix and the schedule therewith.

Erdsl. No. & Deate as above.
_ Copy forviarded to:-

1, The Secretary to

TMENT.

B TR LTI S Kot I SO

\'-?.’505F’E\_-!-S.‘SSRC/.\Icclingl?.nlZITcnching Cadre:- in pursuance of 1he pios piems JomiaTed T
oas iesued in this Fomzitahe Elementany and Seon
Cinance Depeniment hereby

cuziification 2r< other conditions specificd in the Appendix 1o this Notification which shall 5 agplicable to all the pess speciiied in Columa No.

— e

Coe

izxe own the method of recrouna

13

—

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY

Gowt. of Khyber Pakhtunkhwa, Establishment Depariment.
2. The Secretary to Gowt. of Khyber Pakhlunkhwa, Finance Department.
the Secretary to Govl. of Khyber Pakhtunkhv/a, Law Depariment.

M he Secretary Khyber \
: 5. The Accountant General, Khyber Pakhtuiikiwa Peshawar.

Pakhlunkhwa, Public Service Commission Peshawar.’

6. The Direclor (E&SE) Khyber Pakhtunkhvwa Peshawar,

. .
.

7. " The Durctor Education (FATA), Peshawar.

EDUCATION DEPARTMENT.

- —. . oW e
. V-
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3clor Curriculum & Teachers Ecucalion Abbetfabzd,

xctor (PITE) Khyber Pakhivnkya Peshawar, K - : : s L ' .
“2¢tor ESRU, Elementary & Seccrdary Ecucation ¥ Ser Pzkhturxhwa, Feshawar e . ' L o
- suly Cirector Oaaabase(EMIS) EESE Dzrzmment, ‘ :

it Coordination Officers in Khybar Paxhivnkhag, :

cutive District Officers Elementary & Seccrdary Ecucation in Kiyynar Bz munire:

rict Accounis Officers in Khyber Fakhtinsnuwa IAgency Accounis Cffuces FATA :

icy Ecucation Officers FATA . . . _ . : , .

oveinor, Khyter Paihiunkiws,

s ae whoon. ~~
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APPENDIX

>
v
.

caclature of the Minimum qualification and experience for -,\g‘c
post. initial appointment or by transfer. | limil,

4

2. . 3. { -

¢ cevohany School Teacher (i)  Sccond class Bachelor's Degree with iwo | 181033
] s

Method of recruitinent,

— -

.

N

-

(2} Fuiiy percent by promoiion on 1he basis

v e mmm i m s e vvn fow o

| 6 . sthjzas 25 Chemisirv, Bomtam. Zoolaev. ! veass, os‘s::aiorily-cum-:’:r.css, in the fellowing
------ - SHIS.TV, i, -] - :
. : i ; i isti T anner
B8P3 Physics. Mzthematics, Stmistics l-lmr.e.—:.::esi manads

and  eifer  equivalent growps from al : (5 ony per cemi fram amanse the
recognized Universiin: or : Comifipd

, o : Ceritficd

PEHY O MLA I Zoueation of Bachaier's Degree in ; Cirified Teazha

3 - . .

: Edueation. from 2 recognizes 1n versin 8 Cemfed Teacher: filos .

H . - - .

STViee 25 such  ang navmg
gualificatics mentioned in column
No..3;

. (i) four per ceni from amorgst the
Drawing Masters with zt least five
years service as such and having
qualification mentioned in column
No.3;

s . : (1) four per cent from amongst the
. Phiysical Education Teachers with
at least five years service as such
2nd having qualification mentioned
- in column No. 3;




.. () oze per cent from amongst the
© - lzsuwuciional Material Spccna!:sls
wih atleast five years service as
¢33 “and having qualification

.-..noncd in columnN J;and

)

(Vi o€seper cemt from amongst the
| arzdie Teackers with 2t least five

1exs service 3s such and i ving

:-.-f: Hon menoned in Lolumn

Yo Tempd - !
T ang

PAb) SRy oemcemiby initia! recruiiment,

o wa

P By mremonin omothe naasoof
fitness, fom xmane 'ab ic Teach
least fiie iz semice o
qualificziion =3 frcsdlbtd for ininal

recruitment ¢ .-‘-.r*bzc I czchcr

P
"

snigrive-cume |
hers, with al g

e ead Wil
Sewae  smesw T

4/.
w

S jor Theu-g) Teacher
S ﬁ) (B-16).

By promoiicz, on the basis of seniority-cum-
fitness, from ¢mongst Theology Teachers, with
at least five vears'service as such and having
qualificztion 2s prescribed for initial recruitment
of Theology Teacher. - :

Sew | 08 Certificd Teacher
c I ) ,(Gcneral)

; By promotica, on the basis of seniority-cum-
fitness, from amongst  Certified . Teachers
{ (General), with 2t least five years service as such
and havmg quzlification as prescribed for initial
recruitment of Certified Teacher (General).

Crepe e




, .~ Cenificd Teacher !
CPedygriziangy §
_ 16).. - :

. t 0 Ceriticd Teacher
- AL Weliire)

o . :
¢ .- Py s

Jn(z{ux'.'ﬂ"'le;zed Teacher 7

: Homne Ecenemics) |

5 c’ /é /15)-

E

———— .,

Cen yod Physical Educatjon

. 7&&4«@ ?S‘l 5.

%
. .u(\'_n
.
: -
, d
.
- L d

¥ promoiion,

Tiniial CTUiimen; of Cenitied

‘BY proinction
fitness from 2mangg Drawing Masters, with at

cast five year
2lification as

By promotion,
ﬁmcss,‘f‘ro‘m 2m

Economics),~ With at Jeagy fi

such and having qualification a4 prescribed for
initial recrujinen of Centifieq Teacher (Home

Economics).

» With at Jeast fiye Years service as sychy

Cr initia] reCniimen o Centified 1
{indusirial Ans). -

| 4
t: fiiness, from

u
of Drawin g Master,

Y-cum.

2mengst Cenifiey . Teachers

(Inddstrial_ Ans), with g least five years service
as such and having Sealificsi;

3 {
ion as prescribed |
cacher |

y-a

I
. . » b . EH“J
03 e pasis of seniority-cuny. |

“mongst “Centified Teachpre !

=L IWasi by Lonrs
.

'sueh and haying quzhifs

WSSV :
s GR2ilication 55 Presented foy

Feacher

G e basjs a LSOy -Cuy-

5 serice ag sech and having
Preseribed for jania] TCCruitimeny

on the basis of 'scm‘orily-
ongst Certifieq Teachers (Home

IVE years servige as

ty-cum-
.Physical‘ Education

Prescribed for initial
ical Educatjop Teacher,

T

s T



et

Foic Teacher tAT)

B T U,

g fs-13).

HU! :cnd Class Sccendary School Certificate,

3

irom 2 recognized Board with Shahdatu!

- Al Rl bloomx.l Arabia wai Islamia from
2 reecgnized Tanzimuatel Wafaqul Madaris:

(-‘5;.(;

2=xm Charbagh Swat, Darul Uloom Chitral,
Dzt Uloom Daresh Chiiral and any other
Covemment ren Darul Ulcem, as notif |cd by
he C sroment from time to time; or

LN

Dzrul” Uloom' Saidu Sharif Sway Darul |

201035
years.

By initial recruitment

ind Secend Cl‘-ss Mastcr chrcc in Arabic from . !
Tiatheo R ::s: S*::::::‘. Scheci Cemificaic. | 201033 Te2)  Bmenu-ing  mer cont v mitied |
t .. A -
Tow o oregeznized Board aith Shahdatl! vews reenpimen, and
frem  a  recognized  Tanzimatul !} ; - o .
N ¢ (b} wwenty-five per ceni By proasiion, on the
\,1-|dvr1$ c\r an»! Ulf\c-u' Qou 'u ! . .. - . N
, o S Ul Chasbach Swat : pasis  of ‘"""‘"'. cwm-fitiiess,  from
: mami Swa Darmgl U v
. FE e, LA Lioom Laasoagh Swal, amongst the Scnier Qaris, with at lcast
: Dzt Jioem Chiral, Darul Ulcom Darosh five  yeurs  senice  and  havin
N . . A pe wds H o H
: rl‘\:'ﬂl anl{ any © '\""‘"' CO\'C...mtnl un Danﬂ aliin - . g
5 Ulec. as notified by the GO\cm 1ent from quaiification, prescribed  for  initial
; n recruitment of Theology Teacher:”
i tume i time; or, .
: Neie: In case of ren avzilability of suitah
(i1) ' Second Class Master's Degree in Isl..m:ya' person for promotion, then by mmal
' from 2 recognized University. recruitment.

S o - By prombotion, on the basis of seniority-cum-
fitness, from amongst Qaris, with at least five
years service as such and having qualification

, prescribed for initiai recruitment. :
ed Teacher Bachelor's Degree or equivalent qualification froma| 181035 | (a) Forty per cent by initial rccruﬂmcnl and
mﬁr%rgl)(BPS-!S)ﬂ receznized University  with Certificd  Teacher | years.
B . . i' -
: N

C meem s



——

C _ S lx
9 -
| Cenificate or two vears Associate Degrec in| (®) - sixty per cent by promotion, on the basis .
Eczcation from 2 recognized University or eighteen | . of seaierity-cum-fitness, from amonest .
Jmeaths Diplema in Edveation. - o : - _the Primay School ead Teachers with
: ’ ‘ g T 2t least five years service, and having _ .
- gualification  preseribed for  jnitial] 0 . T
, recrutiment of  Centified Teacher
i ] (Gememsll *
i ’ Provided that if no suitable
candidate is  available amengst the
. ; Primany Shusl Méad  Teachers for
i irenshrn ihen the posis will be filled by :
g fromeion on the basis of senicrit- cum-
) ! finess, from amongst Scaior Frimary | ;
i ; School Taachers with o least five years !
f ! service  and  having  qualification
prescnbed for initial recruitment of | :
) S _ - Centified Tezcher (General). ¢
, ‘ )
Note: In case of non availability of suitable
- person: for promotion, then by initial
: . _ recruitment. : ' R
cexltfedTeche @ Bechelor's Degee from a_ recognized | 181035 | (2)  Forty per cent by initial recruitment; and R
P du g1 <3l Ans) University with. o years training in the |. years. o o baci '
‘ - 18). - relevant technical - subjects * from any | ) sixty per cent by promotion, on the basis
- ﬂ.’? S. : Govemnment - Industial or Govt. Technical ‘ _ ~of -senlonty-cum-fitness, from amongst
TS e - R B Vocational Instituté of Center;or . ' L ". the Primary School Head Tcachers»with .k
.o o _ N - at east five-years service and having | >~ S
_ ST IR T e e " qualification  prescribed  for + initjal |- - ..°
- (b) Bachelor’s” Degree “from 2 recognized | : (“f'f?i“ﬂff_‘f of Certificd Teacher|. - =
". R E R RS i R T T




:;:i:.:":*;é;’-"'f' "-"A‘:«. ”.“.. ey ""“-' '-~ T ,# el
s - _ e i - -‘_;__-_ =l T . . 3 B
- I ~ "University with nine months training from | - -1 (Indusirial Ang): -
SO o - ) " "any Government Agro Technical - Teacher ‘ o )
T , A R Training Center of the Level -of Certified ‘ ) P "0“_"“ ‘}}3‘ i no suitable
) ‘ ‘ ‘ ' Teacher, Agro technical (Industrial Ans). © candidate g aizilable amongst the
. Primary  Sehogl Head  Teachers for
: Promotion, 1hen the Posts will be fijled
SY promotica o3 the basis of scaiority- | ’
I i cum-  filness,  from amongst  Scpior
1 . N N
’ H Primany Sehoel Teackers wipy &l lcast
' T K¢ and havis |
‘ ) ' : Guziniicauon Friented for  pitiad
i : reennment gy Cezified Teacher
i ({ncustrial ang;, : :
: j
f o Nofe: I case of rop a2ilzbility of suitapje :
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, No_| 1S9 /f “Nodd - A/Appeal tor
I Award of® Benelits for PST (M) . ;

Dated Peshawar the _ _111“/ 1 /20]3

To,
The District Education Ollicu (M)
E&SE Mardan,
Subject: - APPEAL FOR AWARD OF BENIFITE, l
Memo:- T .
‘ I am directed to refer to your letter No.18150/G . File dated 06.12.2012 on the
_— : T e
subject noted above and to inform you that at present appeal has seendind filed in the light of -
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L4 t

existing, Rules.
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Dc\;\ l;&ﬁ(‘tor (Estb )

- Elementary & Secondary qu
Khyber Pak ltglﬂﬁ\hwa Peshawar
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396 | UZMARITAN < LI5S (5-v) G774
1397 | MUSSAMAT SHANEEN 06.05. 1964 s (1LX) GAGRT
i ! [395 | Zao Un WisA 0304193 "1 (¥ T (V) Kot 11aiyad
399 | TASLEEM AKHTAR ~_04.04.1539 453 (1-V), MOHRIAN (FA)
GO0 | ASMA ASHFAQ 15.03.1951 " "1 IMS (1) E-7/4
i 601 OUSHRA AZIZ . 12.07.1974 IMSG, Lind PPracha (FA)
f i ]602 [ SHAISTA BIBT ‘ | 10111975 IMS15 (1-X) Diicke Gangal
' |60 | SMEEBANAZ | 02031954 | NS (i) Haman
¢ [ 604 | TOZIN SIDPIQUE 01.01.1973 | IMSG (1-X) Humak
i [ 605 | MUKFATIAR BEGUM 01.04.1976 | IMSCi (I-V) Pejja
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S/No | Name & Lrom Promoted ay ] Rammk-
‘ Desipnation . e I
17 Almas Khan Directorate E&SIE, ~ Supdg: Lsu: Alrcady Occupicd
' Stenographer Khyber Pakhtun Khwa Direclormte E&S 13,
- b K/Fakhiun Kiha
2 Sher-Malik ALO Moharmaad Scrviees Placed i the disposal of DE
. - Asgistant e LAEATA) Peshawiir for further..
-3 {*Mohammad Ashiq EDO (&S} - EDO (E&SE ) Against Vacan!
Assistant /‘\hhmlu Abad Batagriun _Supdt post 3-1¢ -]
4 Amanullah EDO(1TESE YTk 1L 0o {E \.\.u[ ) Hangu Against Vacanl?
Assistanl — — e L Supdi post 13- I_._)___
5 Mohammad 1lyas EDO (B&SE) Haripur | DO ( E&SE) Against Vacant
Assistant . 1 Kohistan Supdt post B- 1 6:
6 *{ Nauman Ud Din RITE (F) Banny DO (’,I':"&SE} Hangu Against Vacant’
Assistant -‘ R O Supdt post B- 16,
7 Altaf Hussain EDC (E&SE) FEDO( L.S.SE) Against Vacant
' Assistant ‘Abbotta Abad _Battagriam Supdt post B-16
: 8 Muhammad Ismail RITE (F) D.1. Khan EDO (E&SE) Kam!\' Against Vacant
: ___Assistant ‘ Sundi post B-16 |
9 Ibrahim Assistant EDO (E&SE) I)!Jt){ )Du Lppu ~Against Vacanty |
Mowshera _ Supdt post B- 16_|
10 Abdul Tamim Dircctorate (1 ‘\mLJ PHO u.«fl) Buner Agatnst Vacar,
, Assistant Khybcr Pakhun Kiwi e | Supdi post B-15
) ll © Saidul Israr RITE (MC Tham: i EDO (E38E) Swai Against Vacant
—_1___ Assistant SO TEEET 7y e e ] L SUDUL post 4106
1? Khadim Shah EOOG {ELSE) PHO U5 Timargar Ax,u.vs. Vacant
___Assistant Charsadda e Supdi post B.]¢ ¢
13 Sanaullak . DDG (%) Swalsi . EDO (B&SE) Swa, Against Vacan -
" _Assistant : —b Supdt post B-16
14 . Habib Aslam EDO (E&SE) Mardan EDO (E&SE) Against Vacant
- Assistant ' . Kohistay Supdt post B-16
13 Rahim Khan EDO (E&SE) Swat ERQ (E&SE) Swat Against Vacunt
- Assistant R _Aupdt post B-16 ¥
16 - Jamshed Khan EDOux\b' f.‘:\x,u r I)DO(M; Inn.us,.tr.n B Atainst Vacant
o N e L

Supdt post B-106 !

e e e
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' BEFORE THE COURT OF dwu\?rmm g@“& t¥Cbural "”k PM

‘No____ of 2013 - ¥
‘ (Petit:oner)

. SM Pdgw kw _ ‘ (Plamt[ﬁ)

, (Appeliant) ?

! VER

}t ard 5—%/%3’ | (Resgpndent

l o o ,- (Defendant)
L e | - UB/*«A—-‘/[,& S

” ;’ In the above noted SEXVife QPP@Q do heréb‘;/’fébpoint' '

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counéel ,in‘the
sub;ect proceedings and authorize h:m to appear, plead etc comprom:se
withdraw or refer the mattar for cllbll!c’l[lOﬂ for me/ us without any lnbslzty for his
default and with the authority to engaae/appomt any other Advocate/Counsel at |
our/my expense and receive all sums and amounts payable to us/ me | anc to all \
such acts which he may deem necessary for protecting my/ our mterest in the
matter. He is also authorized to file Ahp\eal, Revision, Application for re's'toiration

or application for setting asiding expaﬁe decree proceedings on my/ our behalf.

o o,
. l):ﬂl@d:~21/4 /20‘3 . %

B /[/ (Client)‘_
" (KHAN AKBAR KHAN) | /57’ Y w‘f-;-i g4

3
1
?
N
f

Advccate, High Court, Peshawar.

Office Address: - B-107, Town Tow;r N Q f / (/[// y f/nf M ﬂ §

Jahangir Abad, University Road, Peshawar.
Cell No. 0344-9111911 .
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ON FACTS

ot

Serv1ce appeal No 206/20 1 3

Shah Pasand Khan PST District Mardan 4 R Appellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhturﬂchwa, & others. ....Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
- Respectfully Sheweth :-
PRELIMINARY OBJECTIONSs.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not ‘maintainable in its present form.

5 That the appellant has concealed important materlal facts from this Hon! able court.
6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.
10 That the appellant has no cause of . action/locus stand.

11 That the appellant has not submit any depanmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to 18jd down the method of appointment,
qualification & other condition applicable to the Post in consultation with the Estab: &
Admn: Department & Finance department. Hence the present appeal is liable is {ialEe
to be dismissed. '

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

1 This para pertains to service record of the appellant. Hence no comments.

2 Asreplied in para above.

3 Incorrect. According to the present recruitment rules/pohcy the basic quahﬁcatlon of
PST teacher BPS 12 are as under :-

a.Intermediate or equivalent qualification from a recognized Board with Prifnary
School teacher certificate/diploma in Education from a recognized institute. -
or '




R

v
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- ! . o
b.SSC from a recognized board in 2™ division with 2 years Associate Degree in e

Education from a recognized University.
Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant
before any forum. '

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in \}ogue at the time of upgradation
/promo- tion of teachers, .

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification and
standard of recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legél support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3" division with Ist: division. Hence the -
whole para is denied. :

11 Asreplied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

D

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal;, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the:required qualification for

>

promotion, neither the appellant enhanced his own academic qualification during the long

tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied. ,
Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
was exist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied. S

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole par is denied.



e

i
E Incorrect & not admitted. The notlﬁcatlon date 13/1 1/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule(3) of Khyber Pakhtunkhwa Civil servants 5 /

(Appointment, Promotion & Transfer rules) 1989 hence legal and lawful.

- F Incorrect, the appellant possessmg SSC has no nght to be treated equally with those PSTs

having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested sigh in the
policy as held by the Apex Court, hence denied.

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the.respondents seek the permission of this Hon! able Tribunal to adduce more
grounds at the of hearing.

In view of the above made submissions, it is humbly requested that this;

Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department. j

Director
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.«

./L/D

- Segretary _
Elementary & Secondary Education
KPK Fkeshawar

31////1,\7

Sqcretary

Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar,

q h <
Qf" Secre \K.

Govt: of Khyber Pakhtunkhwa,
. (Estab:) Department, Peshawar.

P
s PSS
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.« “@'1'7* Sheikh AmanUllah EDO (E&SE) D1 Kian EDO (E&SE) Against V:ncsmli
c B D0 Khan . Supdi post B-1¢6
i -{ e f\ . | Irshad Muhammad | EDQ (E&SE) Swiat EDO {(E&SE) Against Vacb;.ml"
i - - : : ' Dir Upper _|_Supdt post B-lg_;
19 Abdul Wadood EDO (E&SE)Chitrul r EDO ¢ E&SE)_ Chitral ~ Agamst Vacun:?
Ik B _ e ‘ Supdt post B-16.
20 | Abdul Wadood EDO (E&SE) Swa EDO (E&SE) Karak Against Vacant
' ‘ . Supdt post B-16 |
21 | Zubair Muhammad | EDQ (E&SE) Swat | 1:DO (E&SE) Againstl'\/ai:am; :
S ‘ ' | Shangla , Supdt post B-16 |-
22 Mukamil Khan Dircctorate (E&SE) | hDO (M) Wari Dir Against Vacant _
: K/Pakhtun Khwa 1 N . Supc?t post B-16
23 Shamsur Rahman Directorate (E&SH) DO (E&SE) Kahat Against Vacant © |
" B K/Pakistun Khwa Supdi-post B-i6 | .
Note :
' 1, Charge report should be submitied 1o ajl concerned,

(Mubammagd Rafiq Khattak)®
DIRECTO

. Copy of the above forw:irde to the:

" Endst: No. 612.52/A.23/MS/Promolcd//\djusici"zui2. detail Peshawar (e ()2/08/2012

I PS to Minister for Elementary & Sccondary lducation Department K/Pakhiuy

Khwa, .

2. PS 1o Sccretary Govt of Khyber Pakhiun Khwa Elementary & Sccondary

Education Department,

Dircctor Curriculum & Teachers Education Khyber Pakhtun Khwa Abbatta abad.

Director of Education (F ATA) Peshawar.

. Dircctox;.Proviqcial Institute of Teachers Edue: Khyber Pakhtun Khwa Peshawar,

District Accounts Officers Concerned:
Agency Accounts OfF; ficers Concerned:
. 7. Executive District Officers (E&SE) Conccrm:gl.
- 10. Agency Education Officers Concerned,
11. Deputy District Officer (E&SE) Concerned.
12, Superintendents Concerned, - '
13. PA to Director Elcmcniury & seeondary Lidy: Khyber Pakhtun Khwa Peshawar,
14, PA to Additional Dircctor (Estt) & (Dey) local SHITU '
15. Master file,

3

4

5

6. Accountant General Khyber Pakhtun Khwa I'eshawar,
7.

8.

9.

Deputy Directory (E&SE)




