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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

Service Appeal No. 230/2014, Mst. Taranum Nishat, 
Service Appeal No. 231/2014, Mst. Zahidan Begum 
Versus Director, E&SE, Peshawar etc.t-

Counsel for29.05.2015 PIR BAKHSH SHAH. MEMBER.-

the appellant (Hassan U.K Afridi, Advocate) and Government

Pleader (Mr. Muhammad Jan) with Sadiqur Rahman, Supdt.

for the respondents present.

1/ '
2. The appellant Mst. Tarranum Nishat and Mst.

Zahidan Begum were transferred vide impugned order dated

30.01.2014 from GGPS Billitang, Kohat to GGPS, Shadi Kheln.
and GGPS Kohati Dhoke respectively, in place of private

j' s

respondents Mst. Robina Begum, (PST) and Sajeela Rano

(PST) respectively who were posted against the posts of the

appellants. Departmental appeals of the appellants dated

04.2.2014 were also rejected on the ground that the transfers

were made on the recommendations of local MPA concerned,

therefore, the impugned transfer order cannot be cancelled.

Feeling aggrieved from the. said order, the instant separate

service appeals were instituted before this Tribunal under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act

1974. In view of common facts and law involved, both the

appeals are directed to dispose of through this single Judgment.

. The learned counsel for the appellant while referring3.
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to a letter of the Local MPA addressed to DEO(F) Kohat copyt

f

of which is available on the file, stressed that the impugned

order was made on the political interference of the local MPA,

in violation of the rules/regulations and transfer/posting policy

of the government. He further subrhitted that the impugned

order is against law as the appellants belong to Union Council

Bilitang. He referred to an linreported judgment of the Hon’ble

Peshawar High Court, Peshawar in Writ Petition No.

3776/2010 dated 3.11.2010 and stressed that transfer order

being politically motivated has I been condemned andn discouraged in strongest terms by the august Superior courts
I

of the country. He requested that both the appeals may be

accepted.

:

4. The learned Government Pleader on behalf of the

respondent department defended the impugned order and

submitted .that the appellants had completed their tenure inV
Union Council Bilitang. It was further submitted that the

impugned order was passed in public interest. He requested

that both the appeals may be dismissed.'I

5. We have heard the learned counsel for the appellant 

and learned Government Pleader for the respondents- 

department and perused the record.

s 6. Since the matter involved was transfer, therefore, on 

grant of an application of the appellant for early hearing, notice 

was issued to the respondents on which the respondents-

.
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department was put in appearance, however, none is present on

behalf of the private respondents despite the said notice.

7. It transpired from perusal of the record that transfers

of the appellants and private respondents were made on the

demand of the local MPA. The local MPAhas not given reason
? -

in his recommendatory letter. The record further revealed that

departmental appeal of the appellants have been rejected for no

reason in consonance of contemplation of Section 24-A of

General Clauses Act. Reference has been.made only to the

recommendatory letter of local MPA. The record revealed that

the appellants are PST Teachers and to posting/transfer of PST 

teachers, there is special law namely ‘TChyber Pakhtunkhwa 

(Appointment, Deputation, Posting and Transfer of Teachers,

Lecturers, Instructors and Doctors) Regulatory Act, 2011’'. It

was not found that the impugned order has been made in

conformity of that law. The impugned order has not been

rationalized on record, and the same cannot be maintained.

8. For the said reasons the impugned order is likely to 

be set aside but before the same being set aside as the appeal 

has not been decided by the proper appellate authority and 

private respondents are also not in attendance, therefore, it is 

the considered opinion of the Tribunal to convert these appeals 

to departmental appeals of the appellants and to remit the 

to the proper appellate authority for decision afresh strictly in 

accordance with law, rules and Judgments of superior courts. 

The appeals be decided within one month after its receipt by

same
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the appellate authority failing which the impugned orders shall
I

be deemed to have been set aside. Both the appeals are
A ; i

disposed of accordingly. Parties are left to bear their own costs. 

File be consigned to the record.

i.

/

ANNOUNCED
29.5.2015

(PIRBTKHSffSHAH^ 

! MEMBER

H
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(ABDUL LATIF) 
MEMBER:
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25.2.2015 Counsel for the appellant, Addl. A.G with Siddiqur 

Rahman, Supdt. for the official respondents present. Mr. 

Mosam Khan, .AD also appeared on behalf of Director 

E&SE, KPK, Peshawar. The learned.Judicial Member is on 

official tour to D.I.Khan, therefore, case is adjourned to 

13.3.20 i 5 for further arguments.

' ^

MEMBER

■

‘ 13.3.2015 Appellant with counsel and Mr. Muhammad Jan, GP 

with Khursheed Khan, SO, Mosam Khan, AD arid Abid Hussain, 

Asstt. Programme Officer for the official respondents present. 

The learned Member-II of the Bench is on leave, therefore, case 

is adjourned to 22.6.2015 for arguments.

’O'
■■

MENJBER

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Sadiqur Rahman, Supdt. for the official respondents present. 

Arguments heard. Record perused. Vide our detailed judgment of 

to-day and placed on file, this appeal is disposed off as per detailed 

judgment. Parties are left to bear their own costs. File be consigned 

to the record. '

29.05.2015

ANNOUNCED
/.29.05.2015

MEMBERMEMBER
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Clcdv to counsel for ihe appellant and Mr. Muhammad 

Jan, GP with Sadiqur Rahman, Supdt. and Khaisla Rahman, AD 

for the respondents present. The Tribunal is incomplete. To come 

up for the same on 10.2.2015.

29.12.2014

Counsel for the appellant and Mr. Abdul Majeed, B & A.O on 

behalf of official respondents alongwith Assistant A.G present. None 

present for private respondent No. 4 despite service, hence proceeded 

ex-parte. The case is assigned to D.B for arguments for today.

10.02.2015

V
V Chaimian

10.2.2015 Counsel for the appellant and M/S. Muhammad 

Adeel Butt, AAG, Usman Ghani, Sr.GP and Muhammad 

Jan, GP with Abdul Majeed, B&A.O on behalf of the official 

respondents present. Arguments partly heard.
JLuaa vy

It was jointly worked outjthat since departmental 
appeal of th^appejlant'Has^riot been decrSed'^By thfe Difecto?'^ 

ot bducatipn(respondent Nb._.^ l)/competenU_authority,

-■r-r

'.-r. r-a -or
therefore.,, he may be summoned' personally for his 

views/comments before the Tribunal so that time may be

saved. To come up for further arguments on 25.2.20,14.
.1

MEMBER. - e: ^MjMBER--. -.12 CO'
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Clerk to counsel for the appellant present and 

requested for extension of time to deposit seeurity and 

process fee, which have not been deposited due to mis

understanding. Request is accepted. Be deposited within three 

days. Thereafter, notices be issued to the respondents for 

submission of written reply on main appeal as well as 

• reply/arguments on application on 7.7.2014. L .

19.05.2014

MEMB

Clerk tacounsel for the appellant, and , Sr.GP with
Rizwana Bibi, EDO and Sidiqur Rahman, Supdt. for 

■

respondents No. 2 and 3 present and reply on main appeal 

submitted. Copy handed over to Clerk to counsel for the 

appellant. Fresh notices be issued to respondents No. 1 and 

4. To come up for written reply of respondents No. 1 & 4 on 

main appeal as well as reply/arguments on/stay application 

28.10.2014.A

7.20 r4:

on

MEMSERMEMB

7 Counsel for the appellant and Mr. Muhammad Jan, GP with 

Sadiqur Rahman, Supdt. for respondents No. 2 & 3 present and reply 

filed. Mr. Mosam Khan, AD for respondent No. 1 present and relied 

on the written reply of respondents No. 2 & 3. Fresh notice be issued 

to respondent No. 4 for submission of written reply on main appeal 

as well as reply/arguments on application on 29.12.2014.

28.10.2014

l^
MEMBER
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Counsel for the appellant present and requested for31.03.2014

adjournment. To come up for preliminary hearing ^ 24.04.2014.

imbeiy^m

\

. 24.04.2014 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance -'With law/rules. 

Against the impugned transfer order dated 30.01.2014, she filed 

departmental appeal on 04.02.2014, which has been rejected on 

15.02.2014, hence the present appeal on .21.02.2014. He further 

contended that the impugned transfer order is pre-mature and 

politically motivated. Points raised at the Bar. ne^ consideration. 

The appeal is admitted . to regular hearing subject to . all legal 

objections. The appellant is directed to deposit' the security amount 

and process fee within 10 days. Thereafter, Notices be issued to the 

respondents. Counsel for the appellant has also filed an application 

for suspension of the impugned order dated 31.01.2014. Notice of 

application should also be issued to the respondents for 

reply/arguments. To come up for written reply/comments on main 

appeal on 07.07.2014 as well as reply/arguments on application on 

19.05.2014.

H\\—
1 ^ for Af^^2014 This case be put before the Final Bench her proceedings.

It,

Chai
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S.No.

321

The appeal of Mst. Taranum Nishat presented today by 

Mr. Hassan U.K. Afridi Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

21/02/20141

REGISTRAR>A
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2
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PESHAWAR.

0SERVICE APPEAL HO. / 20i4L'

MSt. Taranum Rishat , P.S.T. Teacher APPELLAHT.

VERSUS.
Director Elelementary & Secondary Education 

Peshawar & others .... RESPOHDIHTS.

INDEX.

S •No • Description of documents. pages.

1. service Appeal with affidavit. 

Application for-Stay, 

service Certificate.

Impugned order dated 50/1/2014.

1-5
6-72.

3. 8
4. 9
5. Departmental appeal.

Order of Rejection of Departmental 
appeal of the appellant,dated 15/2/14.

Domicile Certificate.

Letter of M.P.A.

Letter to accomodate teacher to their 

own Union Council,

10
6.

11
7. 12
8.

13
9.

14
10. Wakalatnama. 15

s=s=s:

Appellant 1

- ^Through:- i 3( HASSAN p^ID I ) , 

h Court,' .AdvockpUmIk
Dated ; , /2/2014.

//Peshawar.
/ \ i

, . .t__  '■ .
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(ft- BEFORE THE KHYBER HJKHTUN KEAV/A SERVICE,' TRIBUNAL •(

PESHAV/AR.

^ / 2014.SERVICE APPEAL NO.

\ :

Mst. Taranum Hishat, P.S.jT. G*G.P.S. Billitang, 

Head Teacher, Kohat
\

APPELLANT.

VERSUS.

!• Director El^entary & secondary Education
s

t

Peshawar;

2. Distric.t Education^ Officer,(Female) Elimehtary 

& secondary Education ,'KOhat.

V
^3* Sub Divisional Education officer,(Female) 

. Elimentary & secondary Education ,Kohat.

4. Robina Begum , p.s.T. Govt; primary Girls,giadi Kbel, 
Kohat R^PONDMTS.

■ %

4, OF the; k.p.k. 

SERVICE TRIBUNAL ACT, 1974, AGAINST THE 

IMPUGNED TRANSFER ORDER NO. 2036,-39/PSTV' 

TRANSFER FILE DATED 30/1/2014, WHILE

APPEAL UNDER SECTION ==

. X
JO

Vv t

DEPAETMSTTA.L APPEAL FILED IN 4/2/2014, BY

the APPELLANTS HAS BEEN REJECTED ON 15/2/2014.

•V

27-page • • •
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PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET

Court of.
of.Case No

Order or other Proceedings with Signature of Judge.Date of Order of 
Proceedings

Serial No. of 
Order of 

Proceedings
321

Vrit Petition No.3776/2010 with Interim Relief.ORDER
03.11.2010

Mr. Hazrat Said Khan, Advocate, 
for Hussamul Haq, petitioner.

^resent:

******

EJAZ AFZAL KHAN^ CJ.-Petitioner through

the instant petition has asked for the issuance of an 

appropriate writ declaring that the transfer order dated

06.10.2010 passed by respondent No. 1 being nullity in

the eye of law is of no effect whatever.

2. The learned counsel appearing on behalf of the

petitioner contended that when the order has been 

passed under the influence of the Chief Minister, i 

cannot be said to have been passed either in the public

\

interest or in the exigencies of service, therefore.

interference of this Court would be rather imperative

and even indispensable, the more-so, when the Chie

Minister of the Province is also pitched against him in

? the arena. Alternate remedy, the learned counse

.-j
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rule ofadded, not being the rule of law but a 

procedure can’t limit or restrict the jurisdiction of this 

Court in the cases of this nature. He, in support of his

00

contentions, placed reliance on the judgments of The

Murree Brewery Co. Ltd, vs. Pakistan through the

Secretary to Government of Pakistan^ Works

Division & 2 others (PLD 1972 SC 279^: Ahmad Ml

vs. District Ttducation Officer Okara (Pl-i3

2002 Lah: 2011^ and Muslimabad Cooperative

Housing Society Ltd, through Secretary vs. Mrs,

Siddiga Faiz & others (PLD 2008 SC 1351.

We have gone thiough the available record 

fully and considered the submissions made by the 

1 learned counsel for the petitioner.

3.

care

'Mi

m
We agree with the learned counsel for the | 

petitioner that the Chief Minister of the Province has 

power to interfere with posting and transfer of civil 

servants but since in view of the judgments rendered 

in the cases of Miss Rukhsana Ijaz vs. Secretary,

4.

no

Education. Punjab & others (1997 SCMR 167);

Avvaz Anium vs. Government of Punjab, Housing

and Physical Planning Department through

Secretary and others (1997 SCMR 169); Rafiqug

Ahmad Chaudhrv vs. Ahmad Nawaz Malik &
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others (1997 SCMR 170^: Secretary Education

NWFP, Peshawar and 2 others vs. Mustamir Khan

& another (2005 SCMR ITi and Peer Muhammad

vs. Government of Baluchistan through Chief

Secretary & others (2007 SCMR 54), posting and

transfer being related to the terms and condition of 

well be urged before the departmental 

authority in the first instance and then the Service 

Tribunal, this Court, while exercising its jurisdiction 

under Article 199 of the Constitution of Islamic 

Republic of Pakistan, can’t step-in. This is what we 

held in the cases of Bakhtiar Ahmad vs. SIVIBR in

service can

03.08.2006;W P.No.1167 of 2006 decided on

Professor Rehana Matiullah vs. Chief Secretary &

W.P.No.1496 of 2006 decided onothers in

12.02.2006: S. Mansoor Hussain Shah vs. Secretary

LG/RD in W.P.No.ll53 of 2006 decided ^

03.08.2006; Waaif Khan Vs. Government of

In.W.F.P. in W.P.No.1114 of 2006 decided on

28.07.2006: Pervez Khan vs. Addl. Chief Secretary

FATA in W.P.No.2261 of 2006 decided onI

•1
\ A Serat Bibi vs. Government of NW¥P in

i W.P.1559 of 2006 decided on 05.10.2006; Abdal

Oadir vs. Government in W.P.No.561 of 2006

decided on 12.05.2006: Nawab Gul vs. SMBR in
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f
W.P.No.1033 of 2006 on I8.07.2nnf;;

SardarAli vs. Director Schools in W.P.Nn.94? nf i•ro2006 decided 13.07.2006 and Muhammarf Ti^,..c.on

Khan vs. District Revenue and Estate OfTippr 

in W.P.N0.83S »f -)nm 

23.05.2007. In the

Others decided on

case of Zabid Akhtar vs. 

Government of Puniah fhrouph .SprrpfaK., Local

Government and Rural Develonment. l.ahnre x, -> 

Pothers (PLD 1905 sr the Hon’ble Supreme

. I Court inspite of condemning the phenomenon of

passing orders of transfer and posting of civil 

on the dictates of the elected

servants

representatives,

dismissed the petitions questioning such orders
M

by

observing as under;-

"We need not stress here that tamed 

and subservient bureaucracy can 

neither be helpful to Government nor it 

is expected to inspire public 

confidence in the administration. Good 

governance is largely dependent on an 

upright, honest and strong 

bureaucracy. Therefore, 

submission to the will of superior is 

not a commendable trait in a 

bureaucrat. Elected representatives 

placed as Incharge of administrative 

departments of Government are not 

expected to carry with them a deep 

insight in the complexities of

mere

\

I
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m■.t- ■ Xi-M administration. The duty of a 

bureaucrat, therefore, is, to apprise 

these elected representatives the nicety 

of administration and provide them 

correct guidance in discharge of their 

functions in accordance with the law. 
Succumbing to each and every order 

or direction of such elected 

functionaries without bringing to their 

notice, the legal infirmities in such 

orders / directions may sometimes 

amount to an act of indiscretion on the 

part of bureaucrats, which may not be 

justifiable on the plane of hierarchical 

discipline. It hardly needs to be 

mentioned that a Government servant 

is expected to comply only those 

orders/ directions of his superior.

ir

O

f

which are legal and within his 

competence. Compliance of an illegal 

or an incompetent direction/order can 

neither be justified on the plea that it 

came from a superior authority nor it 

could be defended on the ground that

would have

m

1
non-compliance 

exposed the concerned Government 

servant to the risk of disciplinary

its

action. ”

Another paragraph also _ merits verbatim

reproduction, which reads as under; -

“A reading of rule 21 (2) with

Schedule V of the Rules of Business
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-iNi ibid, makes it clear that the transfer of' 

a Section Officer/ Under-Secretaries 

and. other officers of equivalent rank 

within the department is to be done by 

the Secretary of that department. Rule 

2} of the Rules of Business, which 

deals with power of posting, promotion 

and transfer of Government sei'vants, 

does not contemplate exercise of these 

powers by the Minister. The normal 

period of posting of a Government 

servant at a station, according to the

#
J

a

above referred policy decision of the 

Government, is 3 years, which has to

the' ordinarybe followed in 

circumstances, unless for reasons of

exigencies of services mentioned in the 

aforesaid policy of Government, a 

transfer before expiry of 3 years’

theperiod becomes necessary m 

opinion of competent Authority, 

transfer orders in the present case, 

therefore, could neither be justified 

the plane of policy directive of 

Government referred to\ above, nor 

they were sustainable on the language 

of Rule 21 (2) read with Schedule V of 

the Rules of Business, ibid. We

doubt that if the transfer orders in 

the case before us would have been

The

on
I

1

are in

no

made in accordance with the policy 

directives of the Government referred 

to above and power was exercised by

Authority asthe competent
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contemplated by Rule 21 (2) read with 

Schedule V of the Rules of Business, 

ibid, there would have been no room 

for maneuvering by the officers 

affected by such transfer. The fact that 

the transfers were made in violation of 

policy directive of the Government, 

which has the status of a Rule, and 

provisions of Rule 21 (2) ibid, were not 

followed strictly, opened the door for 

the Government servant concerned to 

bring in outside influences to obtain 

the desired transfers. We are also 

sorry to note that the Secretary LG & 

R^ neither__resisted-these unethical 

and undesirable moves of his 

subordinates nor he pointed out to the 

Hon’ble Minister Incharge, that the 

transfer orders made by him from time 

to time in respect of various officers of 

his department were neither in 

conformity with the declared policy of 

government nor these transfer orders 

conform to the provisions of Rule 21 

(2) of the Rules of Business, ibid, h 

was the duty of the Secretary LG & RD 

to have pointed out to the Minister 

concerned the extent of his authority in 

such matter, besides bringing td his 

notice that such frequent transfer of a 

Government servant could neither be 

justified as the exigencies of service 

it could be described in the Public 

interest. We are constrained to observe

!

nor

I
J
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that such unconcerned and lukewarm 

attitude on the part of a Head of a 

Government is not expected to promote 

discipline or efficiency in the 

Department. On the contrary such 

attitude may have a demoralizing 

effect on his subordinates encouraging 

to seek intervention and favours of 

outside agencies, which may ultimately 

adversely affect the overall discipline 

and efficiency in the department. We, 

therefore, expect that the guide lines 

mentioned in the policy directives of 

the Government referred to above and 

the provisions of Rule 21 of the Rules 

of Business, ibid, will be kept in view 

by all concerned while dealing with the 

transfers of Government servants. The 

office is directed to send a copy of this 

judgment to the Government of Punjab 

for circulating it to all its departments, 

for future guidance. With these 

observations, this petition stands 

dismissed as not maintainable. ”

f.P
!!

. V

f

4
I

It is shocking to note that the Government 

functionaries, despite clear-cut directives of the Apex 

Court, pass orders of posting and transfer by behaving 

like pawns and playthings in the hands of Ministers, 

MNAs and MPAs, who have nothing to do with such 

matters in view of the provisions contained in Article 

129 of the Constitution. The cases of The Murree

I 5.

»

. 1

...m
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Brewery Co. Ltd, vs, Pakistan through the
y

Secretary to Government of Pakistan, Works 0

Division & 2 others; Ahmad Ali vs. District

Education Officer (EE-M). Okara and

Musiimabad Cooperative Housing Society Ltd.

through Secretary vs. Mrs. Siddioa Faiz & others

(Supra) referred by the learned counsel for the

petitioner are distinguishable because it is mandate of 

Article 199 of the Constitution ' itself that the High
f

Court will not exercise its jurisdiction when an

alternate remedy is available to the person aggrieved. i
I\.

We, however, instead of dismissing the writ petition, (i

treat it as a representation before the departmental

authority by following the dictum I rendered in the case

of Muhammad Anis & others vs. Abdul Haseeb &

others fPLD 1994 SC 539) and direct the office to

send it to the Chief Secretary for decision in

accordance with law within a month. This writ
!•

petition, thus, stands disposed of.

Announced.

CHIEF JUSTICE
03. 11.2010

i/geJU

/

'lit
t'l(Fayaz)

\
a \
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BEFORE THE SERVICE TRIBUNAL, KPK. PESHAWAR

wosV^i >cAIn Ref of:
Service Appeal No.

<n
c Ve, ^V/^of 2014 \ \

NC^
oj'J^ nJ^

....AppellantMst. Taranum Nishat
VERSUS

Sub-Divisional Education Officer & others Respondents

APPLICATION FOR EAR LY HEARING OF
THE CAPTIONED APPEAL

Respectfully Sheweth:

That the captioned service appeal is pending 

adjudication and is fixed for 22.06.2015 in this 

Honourable Tribunal.

1.

2. That till date for the last one year no order of 

suspension of transfer order has been passed and the 

respondents are forcefully relieving the appellant from 

her duty as the rnonthly salary has already been 

stopped. •-v
- ?

For the aforesaid reasons, it is, therefore, humbly 

prayed that on acceptance of this application, an early 

date of hearing may kindly be fixed in the captioned 

service appeal.

-X
Appellant

Through

Hazrat Said Klian
Advocate, PeshawarDate: H/j^/2015



4

%\BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

In Ref of:
Service Appeal No, of 2014

Mst. Taranum Nishat Appellant
VERSUS

Sub-Divisional Education Officer & others Respondents

AFFIDAVIT
I, Abdul Khaliq S/o Abdul Rehman, R/o Shadi Khel, 

Billitang District Kohat (Special Attorney) do hereby solemnly 

affirm and declare on oath that the contents of the 

Application are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Hon'ble 

Tribunal.

EPONERT
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PRAYER nr APPEAL: On acceptance of this appeal the

impugned order dated 30/01/2014, passed by the Respdt:

R0.3, may kindly be set-aside and the [Respondents may

Kindly be directed to remain the appellant on duty in

Government primary school for Girls Biliitang, Kohat.

‘ Any other relief^which this Honourable 'Tribunal may 

deem fit/ proper for the safe administration of justice.

• = —

RESPB07FULLY SHEWETH:

Facts of the case are as underfF:

1. That the appellant was appointed as p.s*T. Teacher 
‘ ' ,1

in the Education Department on 02/12/1992, (Copy of 

Service Certificate is attached ). !

2, That from the date of appointment , the appellant has
I

0 I
been perfomed his duties well and to the entire

Satisfaction of the Superiors.

3. That the appellant has been up-graded to the Head

Teacher on 3/4/2012, and she has been posted in Govt*
, 1

Girls primary school Biliitang, Kohat.1

4. That the appellant has been transferred from

Girls primary school Edllitang Kohat to Govt;
' ' i" '

primary school shadi Khel,Kohat on 30/1/2014.(Copy of - 

order is attached ), I

Govt:

Girls
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a?hat feeling aggrieved from the Transfer order dated5.

>30/1/2014, the appellant submitted Departmental appeal

on 4/2/2014, which rejected on 15/2/2014. (Copy ofwas

Departmental appeal is attached )•

Hence this Service appeal on the fbllovrLng amongst

the other grounds

GROUNDS;

A). That the impugned order vide dated; 30/1/2014, of the

Respondents is against law and facts and is liable to

. be set-aside.

B). That the appellant has not been de^t in accordance

with Law and Rules.

That the appellant has been transferred on the intimetionC).

on Political basis, Swhich <is very much
I ■

clear from the order of cancellation / Rejection of

of M.p.A. i.e.

Departmental appeal, -pa:‘ssed on 15/2/2014 by the Respdt:

NO.2.

D). That the transfer order of the appellant is based on 

3ialafide intention , hence not tenable in the eyes of 

law, I
!

Tribmal is very much clear that thei political

may not be involved in the cases of transfer of Govt; 

Employees. ,'i

E).

pressure
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F). That according to the policy of provincial Government

the appellant may be posted in a school of her own union

Covincil , but the appellant has been transferred to the

other union Council which is far away from her union

Couneil.

G). That the appellant has a legal right to be posted in a

school of her own union Council.

H). That some other grounds may be adduced at the time of

aurguments with the permission of this Honourable Tribunal.

It is, therefore, humbly prayed that on acceptance

of this appeal the impugned order dated 30/l/2Q14^

passed by the Respondent No.5» may please be set-aside

and the Respondents may kindly be directed to remain

the^^^l'i^|f on duty in Government Girls primary School 

Billitang , Kohat.

Any other relief which this Hon'ble Tribunal may deem 

fit / proper for the safe administration of justice.

tpi

Through:-
/

( HASSMMK.|rtl ) 

Advociate/ ffli;! /C ourt,
/2/2014.Dated :

: ^ shawar•



i

4
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/ 2014.C.M. No-
IB

Service Appeal No. / 2014.I

Hst. Taranum Nishat, p.S.T. Teacher APPLICANT.

VERSUS.
Director Elim^tary & Secondary Education :etc..RESPONDMOB.

APPLICATION FOR THE SUSPENSION OF THE IMPUGNED

ORDER VIDE DATED 30/01/2014, TILL THE FINAL

DIVISION OF THE MAIN SERVICE APPEAL.

RESPECTFULLY SHEV/ETH:

1. That the appellant filed the above notec. Service Appeal 

alongwith this application , which has sufficient chances

to success.

2. That the appellant has got, a good prima facie case in his 

favour as the same is on very strong grounds •

3, That the balance of convenience is also lies in favour of

the applicant/ Appellant.

4. That if the impugned order of transfer has not been suspended

then the appellant will suffer an irreparable loss.



2

5. That the grounds of appeal may please he considered as

integral part of this application.

It is therefore, most humbly prayed that on-

acceptance of this application , the jimpugned transfer

order of the appellant dated 30/1/2014, may kindly be

suspended till the final decision of jfche main service

Appeal.

Applicant/ Appellant
;

Through:-
(HASSM. )

Advpcat4 Court,

/

Dated : ^ /2/2014. IPes .war.

t affidavit.

I* Mst. Taranum Nishat l^T, Tea-cher (Appellant) 

do hereby solemnly affirm and declare on Oath that
the contents of this application

and correct to the best of my knowledge and belief

and that nothing has been concealed from this Hon*ble 

Tribunal.

/



rt^-::
\r.>

■ *
OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (FEMALE) KOHAT

i:
V

■• 'St' SERVICE CERTIFICATE
■ 'v

Certified that Miss: Taranum Nishat has been serving in Education 

Department since 02-12-1992. Presently she is working at Govt: Girls Primary. School 

Billitang (Kohat) as PST post.

I

V SUB DIVISONAL BDUCATION OFFICER 
(FEM^E) KOHAT

5



OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE) KOHAT

i kanskkr okoku

ihc vfiiKjl vlirccii'.ii ‘il' ili'.' vuinpclciil luiiluirilyC'onscqiiciU upDH
•ihc ruMowing PS i:s ;uc hcrchy Uiinsicnet! sclioiil imud ;i}'.:imsl c:uh im (heir own p:iy 

1 L^r.iJc in ihc inlercsl oi’ public service wi!h.iMinn-ili;i'lc cMcd. S
illK

•1
i Rciu;»i lvS‘!

J.. i— 
V.Sr.No.2|
V.Sr.No. i - 
V.Sr.No.Tr 

•V.Sr.No. 3T

;s. 'IdKruinName oC'readier • 5 1; No
(iCil*S Shucli K-licl 
GGPS BillitanR 
GGPS Billitang 
GGPS Kohati Dhoke

GGPS Billiuini;___ ^
GGPSShadiKhel 
GGPS Kohati Dhoke 
GGPS Billitang .

Tarunum Nishai i^ST 
Robina Begum PST 
Sajcela Rani PST
Zab.idan Begum .

j)

i \r-:
f
1

• Chai iic Report should be submitted to all concerned in duplicate, 

e No TA/DA is. allowed.

9 - !
. {

!

■Kizwuna l.iuifiil 
Dislrici l'.duealiiai‘(tlVieer 

((•’einale) Kohal }■

i
}

^/PS'r Transfer l-ile 2 G /Jan. 2014I )aled:1-ndsi; No.

Copy ol'the above forwarded to: - r-
!. Mr. Amjacl K.han Afridi Special Assistant to Chid.Mmisier,lor i lousing. Govt 

Rhvber Pakhlunkhwa Peshawar for inlbnnalion pi
2. District Education Officer'C Fenriale) Kohal.
0. Disiricl Accounts Officer, Kohal 
4. .Accountant Local Office.

• i..of
case. 9

I
4 •
(

Sui.: Ilivl: ( .U'ImiT V
(IN-inale) kohal •

■ ' r,:'-.-

/

f,

■

I ;
i/

V
■J

rai
(i

1

i \
i

i •

»----
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OFFICI: 01- Kl if: DISTRICT EDUCATION 
(l-F;MAr.F} KOliAT

NO. 3>S°^S I /DEO (F)/TRANS:

DA'I FD KOi-IA TTHF: iS . 1_ /2014

To:-

. . . Msi; Taranum Nishat 
PST GGPS Billitang

Msi: Zahidan Begum PST 
GGPS Billitang

APPEAL FOR CANCELLATION OF TRANSFER ORDERSubjccl:-

Memo:-

Referencc your applicaiions/Appeal Dated 04-02-2014 on the subject cited 
above.

Your transfer order issued by the Sub Divisional .Education Officer (Female) 

Kohal bearing Endsl: No. 2036-39/PST Transfer dated 30-Jan-20l4 on the recommendation 

of Halqa MPA concerned. This office is not in a position to cancel your transfer order.

Hence your appeal is rejected.

DISTRICTEDUCATIO OFFICER 
(FEMALE) KOHAT

Endst: No.
#

Copy of the above is forwarded for information lo:-

i ' Amjid Khan MPA-PK-37 Kohat1/

DISTRICT EDUCfATIO OFFICER 
(FEMALE) KOHAT

\v

\i

I



DOMICILE CERTIFICATE.
V

V ;i • V
I declare that I am born of parents, who are pennanentty domiciled in K.W.F.P.,

sliaving born in this Province..^ i ,
**" - V * e, •

I was born at E)\\-l-\ __ 1
’j

Signature.

s Resident of_
XoHAT, 

Xo-HAT . ___

V,
‘u

iTehsil

District
Dated ,9-5-9V

0

In pursuance to the declaration, dated__
Vio

. son of_: VAuW/\MMAr) JlyAA ^

District ^ K c^\-\ AT
I' ' ' \ ‘ \ • .to the effect that he has been-born of parents, who* are permanently' doiUirilfd'an 

. N.W.F.P. • A

TAXAUVlKA-.XvS.'AAX

Tehsil koHATBlLl.yTAU4

\

It is hereby certified that the said KWSVAAJT

parents are permanent resident of N.W.F.P,, haying been bom udthin it.

I have satisfied myself ffom' nay oSva-kuowfedge/by verification ''

-------- that the above declaration is true and

• {

througli

certify accordifigiy..

Given under my hand and that the seal of the Court of, this

^ - AAN

\
\

\day 199/.

/ I •

" "Magistr^tJ Is^Caas-s^^ReRit.

COUNTERSIGNED.

"5

i Dated---No. : -iiOKAt. . h
/A/

^ V ' / :

t
4,\, .& •i

i\

* y
■j. y''&•>

4

1
CrSdPD.NWPP. 447 DX^. 30,t0ft Nci,—26*8«90—(3)
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r ' ■ SPECIALASSISTANTTO'
CHIEF MINISTER FOR HOUSliNG 

GOVERNMENT OF KHYBER PAKHTUNKHWA

Ar/JADKHAMAFRIDi

. ?
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Dated Peshawar the 25-06-2011.

No

1. Directress

Executive District Officers ^ .
Eemcntary & Seondarv EdJcatio

^EEQMlMEfffiPQSIlNG 
TEachfrs tnj
^PARTMFNtt

need above, I al'dU'd^Td^T '

P^khtunkhwa (Appointn,,, ^^-don once again to the Kh.der

Instructors and Doaors) Regulator Act,' 2011! ^ "

appointment.of PST teachers and accordino t 1°^
J?.?.q!?eLshall front the.,c;;;^ai~t^f

2*^

n in Khyber Pakhtunkhv/a.

Subjcct;-
__—transffp
IL£M£NTA^ ,OF PRTMApy 

SfCONDARV ^iiOQL
education

AND

the subject

Identib/ Carrj^ancL
avallabili^^^an^.jgtes

m^it from^amongst the eligible

Due to the over riding effea
60% on

This applies

structure notiHed 

tests/
new service 

eata
recently advertized

on the basis of
2.

/p/4 “ “■* » w
.erior tQ_ coming in_to fo^^of the Act be nvade-to th'

quarterly report SMt'to thir^enart/ °°'5 of jhejr res^ocUvr. ijnion

In view of the above clarification 

'iient at Union Council level,

■ letter and spirit.

e completed

B,es».v, of PST
on

i

CCP-T, AYui^^

SHCnON OFFICER (PRIMARY))

• r -3

li'
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR ■<'i;r'

Appeal No. 230/2014

Mst: Taranum Nishat PST GGPS Billitang Kohat Appellani
V

Versus
1. Director Elementary & Secondary Education Deptt: Peshawar i
2. District Education Officer (Female) Kohat
3. S.D.E.O (Female) Kohat

PARAWISE COMMENTS / REPLY ON BEtlALF OF RESPONDENTS 
PRELIMINARY OBJECTION

That the appellant has got no cause of action / locus standi to file present appeal.
2. That the appellant has not come to honourable service tribunal with clean hand.
3. That the appellant has suppressed / concealed material fact from the honourable 

tribunal.
I

4. That the present appeal is barred by law.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed with cost.

Respondents

hi

1.
?'

i-:r service
13

5.

FACTS:
- 1. CoiTect. -

Subject to proof 
3. Correct.

Correct.
5. Posting and transfer is a part of job and every civil servant is leally bound to obey the order of 

competent authority but the appellant didnh perform her duties as required by law, 
GROLNDS:-

Incorrect hence denied order dated: 30-01-2014 is passed by the competent authority and is in 
accordance with law and justice.

B. Incorrect hence denied. Appellant is treated in accordance with taw and mles.
The impugned transfer order is issued in public interest and appellant was duly bound to obey 

the order of competent authority . '
D. Incorrect. The transfer order is passed in public interest and is liable to be upheld.
E. Incorrect. As reply above. '

The teacher transferred in the place of appellant also belong to the union council Billitang and 
completed her normal tenure too.
Incorrect. The other teachers have also right to be posted in their own union council. Hence the 
appellant transfer cannot be term as illegal 

FI. That the respondent will raise other grounds at the time of arguments with the permission of 
this honourable service tribunal. ,

2.

4.

A.
i

C.

F.

G.

I
:-r

It is therefore humbly prayed that on acceptance of this reply, instant appeal may kindly be 
dismissed with cost. '

li
Director 

Elem; & Secy: Edu 
K.P Peshawar 

Respondent No. I

1li! 1"i

' ,1

ii
District EdiS

District
|F&ft5jH)4(dbal No. 2 

;

Sub: DivFEdu Officer 
(Female) Kohat

_ RCiSPondent No. 3 
Sub DM: Education Officer 

(Femaie) Kohat ^ '

•n Officer

4

■ii
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BEFORE THE HONOURABLE SERVICE TRIBIJNAL 
KHYBER PAKHTUNKHWA PESHAWAR

APPEAL NO. 230/2014

Mst: Taranum Nishat PST GGPS Billitang Appellant

Versusif
f'

1. Director E&SE KP Peshawar
District Education Officer (Female) Kohat
S.D.E.O (Female) Kohat

i’ 2. Respondent

AFFIDAVIT■i;

I Msr: IGzwana Bibi D.E.O(F) do hereby solemnly affirm & declare on oath that 

the contents of the reply to the appeal true & correct to the best of |my knowledge & 

belief & nothing has been concealed from the Flonourable Sendee Tribunal Khyber 

Pakh.tunkhwa Peshawar '
i.

Deponent!# 2

District Education Officer 
(Female) Kohat 

NIC No. 21302-9687692-6
District Educatipn Officer

{Female) Kohat

i.
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,!BEFORE THE HONOUIMBLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWARif
!

APPEAL NO. 230/2014 !

Mst: Taranum Nishat PST GGPS Billitang Appellant

Versus;
Government Defendant

\
RJEPLY TO APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

(
i

Respectfully Shweth,

1. Incorrect. The appellant has no chance to success.

Incorrect. The appellant has no prima faice case in her favour and there is no 

hope of success.

Incorrect, balance of convenience lies in favour of respondent.

In correct, if the transfer order is suspended the respondent well be suffer 

reparable loss.

That die fact and ground of Para wnse comments may kindly be considered as 

integral part of this reply.

s
ir

2.

3.!
4.

D.;i
:!
0
1

11

I
Ji

It is requested that the application of appellant for suspension of impugned 
transfer order etc may be dismissed.

I
tj

District Ed^C^^fF^fficer 
(I'emale) Kohat!

i

<
■s!!
ir!

i
i•;

■

I
s
1

r-
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
^ -V

No. /ST Dated 9 / 6 /2Q15

To
The District Education Officer (Female),
E&SE
Kohat.

Subject: - APPEAL NO. 230/2014 MST. TARANUM NISHAT & 231/2014 MST 
ZAHIDAN BEGUM VS DIRECTOR E&SE PESHAWAR AND OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 29.05.2015 passed 
by this Tribunal on subject appeal for strict compliance.

IEnel: As above

REGISt^iR
KHYBER PAKffrUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


