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1.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. 230/2014, Mst. Taranum Nishat,
Service Appeal No. 231/2014, Mst. Zahidan Begum
Versus Director, E&SE, Peshawar etc. :
29.05:2015 PIR BAKHSH SHAH. MEMBER.-  Counsel for

the appellant (Hassan U.K Afridi, Advocate) and Government |

Pleader (Mr. Muhammad Jan) with Sadiqur Rahman, Supdt.

for the respondents present.

e

*

2. The appellént Mst. Tarranum Nishat and Mst.

Zahidan ‘Begum were transferred vide impugnéd order dated

130.01.2014 from GGPS Billitang, Kohat to GGPS, Shadi Khel

and GGPS Kohati Dhoke respect?vely: in place of private
respondents Mst. Robina Eégum, (PST) and Sajeela Rano
(PST) respectively who were posted against the post§ of the
appellant.s.' Departmenta:l appeals of the appellants dated
04.2.2014 were also rejected on the ground that the transfers

were made on the recommendations of local MPA concerned,

therefore, the impugned transfer order cannot be cancelled.

é

Feeling aggrieved from the said order, the instant separate
service appeals were instituted b.efbre this Tribunal under
Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974. In view of common facts and law involved, both the
appeals are direqted to dispose of through 'this single judgment.

3. . The learned counsel for the appellant while referﬁng
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toa leﬁér of thé Local MPA addressed to DEO(F) Kohat copy
of which is available on the file, stressed that the impugned
order was made on the political interference of the local MPA,
in violation of the rules/regulations agnd transfer[posting_poiiby
of the government. He further sﬁbrhitted that the impugned
order is against law as the appellants. belong to Union Council
Bilitang. He referred to an u'nreportéd judgment of thc;, Hon’ble
Peshawar High Court, Peshawar in Writ Petition No.
3776/2010 dated 3.11.2010 and stressed that transfer order
being poiitically motivated has : been condemned aﬁd
discouraged in strongest terms by the august S_uperior_co'urts

of the country. He requested that both the appeals may be '

accepted.

4. The learned Government Pleader on behalf of the
respondent departmer;t defended the impugned order and
submitted .that the appellants had ciompleted their tenure in
Union Council -Bilitang. It was further submitted that the

impugned order was passed in public interest.” He requested

| that both the appeals may be dismissed. -

-

5. We have heard the learned counsel for the vappellant
and learned Government Pleadelé' for the respondents-

department and perused the record.

6. Since the matter involved was transfer, therefore, on

grant of an application of the appellant for early hearing, notice |

.| was issued to the respondents on. which the respondents-




department was put in appearance, however, none is present on

behalf of the private respondents despite the said notice.

17. It transpired from perusal of the record that transfers

of the appellants and private reSp‘Qn'dents were made on the
demand of the local MPA. The local MPAhas not given reason
in his recommendatory letter. The record further revealed that
departmental appeal of the appellants ihave been rejected for no
reason in consonance of contemplation of Section 24-A of

General Clauses Act. Reference has been.made only to the |

_| recommendatory letter of local MPA. The record revealed that

the appellants are PST Teachers and_ to posting/transfer of PST
teachers, there is special law namely “Khyber Pakhtunkhwa
(Appointment, Deputation, Posting and Transfer of Teachers,
Lecturers, Instructors and Doctors) Regulatory Act, 20117, It
was not found that the impugned order has been made in
conformity of that law. The impugned order -has not Been

rationalized on record, and the same cannot be maintained.

8. For the said reasons the impugned order is likely to
be set aside but before the same being set aside as the appeal
has not been decided by the proper appellate authority and
private re§pondents are also not in attendance, therefore, it is
the considered dpinion of the Tribunal to convert these appeals
to departmental appeals of the appellants and to remit the same
to the proper appellate authority for decision afresh strictly in
accordance with law, rules and judgments of superior céurts.

The appeals be decided within one month after its receipt by




[t 44

S

Catl
B

. R ':‘f,‘ai' S

e

the appellate alithority failing which the impugned orders shall |

be déemed to have been set aside. Both the appeals are

disposed of accordingly. Parties are left to bear their own costs. | A

File be consigned to the record.

ANNOUNCED
29.5.2015

@(Z/ (PIR BAKHSH SHAH)

| MEMBER

(ABDUL LATIF)
MEMBER
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Counsel for the appellant, Addl. Ad with Siddiqur
Rahman, Supdt. for the official responde—nt:s present. Mr.
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Mosam Khan, AD also appeared on behalf of Director
E&SE, KPK, Peshawar. The learned.Judicial Member is on

official tour to D.I.LKhan, therefore, case is adjourned to

S , s 13.3.2015 for further arguments.
cxe | MEMBER
i :'13..3.2015 » Appellant with counsel and Mr. Muharhmad Jan, GP

with Khursheed Khan, SO, Mosam Khan, AD anfd Abid Hussain,

Asstt. Programme Officer for the official résp:Ondents present.
The learned Member-II of the Bench is on leave therefore case

is adjourned to 22. 6.2015 for argumernts.

\@% a

29.05.2015 Counsel for the appellant and Mr. Muhammad Jan, GP
with Sadiqur Rahman, Supdt.' for the official respondents presént.
Arguments heard. Record perused. Vide our detailed judgme-nt of
to-day and placed on ﬁie, this appeal is~ disposed dff as per detailed
judgment. Parties are left to bear their own costs. File be consigned

to the record.

ANNOUNCED .
29.05.2015 /
. e ol
i'l

MEMBER




1
o

29122014 "~ Clerk to.counsel for the appellant and: Mr. Muhammad
Jan, GP with Sadiqur Rahman, Supdt. and Khaista Rahman, AD
for the respondents present. The Tribunal is >inc10mpletc. To come

up for the same on 10.2.2015.

LR

10.02.2015 Counsel for the appellant and Mr. Abdul Majeed, B & A.O on

behalf of official respondents alongwith Assistant A.G present. None ,

present for private respondent No. 4 despite service, hence proceeded %""kf’ o

ex-parte. The case is ass&gned to D.B for arguments for today.

. Cha%an

10.2.2015 " Counsel for the appellant and M/S. Muhammad
A Adeel Butt, AAG, Usman Ghani, Sr.GP and Muhammad
Jan, GP with Abdul Majeed, B&A.O on behalf of the official

respondents present. Arguments partly heard. .
- dwiugagraiS

It was jointly worked outJ that since departmental

12y ST “appeal of the- abpellant hast not been ‘decidéd By the Ditector=

Tl o “'.‘, i T

of Educatlon(respondeﬁt No l)lcompetent alltho&’; _anher

Tt e L e LT o Lo L .
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therefore he rnay “be " summoned personally “for his

. A‘\‘

v1ews/comments before the Tribunal so that time may be

saved. To come up for further arguments on 2322!‘1;.3_

DU 200 'MEMBER. . ¢ counsal e



@ : ‘19.05.2'014l : Clerk to counsel for the appellant present and
requested for extension of time to deposit security and
process fee, which have not been deposited due to mis-
understanding. Request is acceptéd. Be deposited within three
days. Thereafter, notices be issued to the respondents for
submission of written reply on main appeal as well as

S feply/arguments on applicéﬁon on 7.7.2014.

Clerk ta counsel for the appellant, and . Sr.GP with

‘Rizwana Bibi, EDO and Sidiqut Rahman, Supdt. for

-respondents No. 2 and 3 present anél reply on main appeal

submitted. Copy handed over to Clerk to- counsel for the
appellant. Fresh notices be issued to resﬁondents No. 1 and
4. To come up »for written reply of respondents No. 1 & 4 on
main appeal as well as reply/arguments on ]stay'application

on 28.10.2014.

' | 7 - 28.10.2_014‘, - Counsé:l fof the appellaﬁt and Mr. Muhlal‘nmad:J_an, GP With
Sadiqur Rahman, Supdt. for respondents No. 2 & 3 present and reply -
filed. Mr. Mosam Khan, AD for respondent No. 1 present and relied

Mc;n the written reply oflrespondents No. 2 & 3. Fresh notice be issued |
to respondent No. 4 for submission of written fe_p]y on mdin appeal
as well as reply/arguments on application Qh 29.12.2014. '

/) —
MEMBER
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31.03.2014

24042014

19.05.2014.
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gt Jpores

24.04.2014.

édj ournment. To come up for preliminary .hearmg

Counsel for the appellant present. Preliminary arguments

" heard and case file perused. Counsel for the appellant contended that

the' appellant has not been treated in accordance “with law/rules.
Against the impugned transfer order dated 30.01.2014, she filed
departmental appeal on 04.02.201'4, which has been rejected on
15.02.2014, hence the present appeal on.21.02.2014. He further
contended that the impugned transfer order| is pre-mature and
politically motivated. Points raised at the Bar need consideration.

The appeal is admitted .to regular hearing subject to.all legal

| objections The appellant is directed to deposit' the security amount

and process fee within 10 days. Thereaﬁer \Iotlces be issued to the
respondents. Counsel for the appellant has also ﬁled an application
for suspension of the impugned order dated 31.01.2014. Notice of
applicption should ‘also be -issued to the respondents for
reply/arguments. To come up for written reply/comments on main

appeal on 07.07.2014 as well as reply/arguments on application on

Counsel for the appellant present and requested for
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‘hearing to be put up there»_on g/ ’"g "'_52_0/4
14

Form- A
FORM OF ORDER SHEET
) * Court of
Case No. 230/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 21/02/2014 The appeal of Mst. Taranum Nishat presented today by
Mr. Hassan U.K. Afridi Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
R LN ’
REGISTRAR > |>- |1\
2 This case is entrusted to Primary Bench for preliminary

.
S
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SERVICE APPEAL . NO. /2014,
Mst. Taranum Nishat , P.S.T. Teacher sseeees APPELLANT,
VERSUS.
Director Elelementary & Secondary Education ,
Peshawar & others . . . ... .. .. . i« «-RESPONDENTS,
INDEZX,
SeNo. Description of documents. | Pages.
1. sService Appeal with affidavit. . l -5 |
2e Application.for. Stay. L 6 -7
3. Service Certificate. | + 8
4, TImpugned order dated 3%0/1/2014. | 9 -
5«  Departmental appeal. 10
' |
6. order of Rejection of Departmental -
' appeal of the appellant,dated 15/2/14, 11
7. Domicile Certificate. - 12
5 8. 'Lgtter of M.P.A. 13
|
9. Letter to accomodate teacher to their |
Own Ynion Council. 14
10.  Wakalatnama. 15 :
Appellant
Through: - /|
( HASSI%‘{N

Dated ; go /2/2014.
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({*’7 : BEFORE THE KHYBER PUKHTUN KHAWVA SERVICE TRIBUNAL -
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Mst. Taranum Nishat, P S «T. G+G+P. s. Bllhtang,

Head TeaCheI', KOhat ® & o & ©® o o e * & @ APPELLANT.

_ VERSUS.
% " -~ h\, ) s

1. Dlrector Elmnentary & Decondary 1:'duca‘clon'

Pe shawar .

. / 2, District Education: offlcer (Female) Elmentary

' & Secondary Education , Kohat. ' .‘ ~.
- . * '
\ . h

~ 3. Sub Divisional Educatidn officer,(Femalej

. Elimentary & Secondary Education ,Kohat.

4. Robina Begum , P.S.T. Govt: Primary Girl;'s,sﬁadi Khel,

KOh8t &« « o o o o« o o o o« o o« o« » « RESPONDENTS.

w |

A — e —

Y RN . .
APPEAL UNDER SECTION = 4, OF THé{K.P.K-. 7
. SERVICE TRIBUNAL ACT, 1974, AGAINST THE "
x4 s0.8) TMPUGNED TRANSFER ORDER NO. 2036 39/PS’F"

%ﬁﬁ)’\ TRANSFER FILE DATED 30/1/2014, WHTLE
| 1y —

DEPARTMENTAL APPEAL FILED IN 4/2/2014, BY

the APPELLANTS HAS BEEN REJECTED ON 15/2/201%4.

-—




' IN THE PESHAWAR HIGH::
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W.P.No. 2 775/20 10 B

Hussamul Haq S/O Mian Haji, % ’:;r;%

Executive District Ofﬂcerk(EA_&sgg
Karak ........:.

2. Director Elementary«&¥Sscondany Education K.P.K.,

I ‘z;-;fﬂ.: s
the constitution!

Respectfull Sheiweth:.‘ 3 7y PR

- . s
) —_—
e phics

kg
Sy
\og
5
r?

1. That the petition&rs:
has performed .Hi
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" PESHAWAR HIGH COURT, PESHAWAR

o a

P T

FORM OF ORDER SHEET
(011114 4 ) Py R
Case NO...ccovviiiiiiinnninriiiiiiinancen 1) PP
Serial No. of | Date of Order of Order or other Proceedings with Signature of Judge.
Order of Proceedings
Proceedings
1 2 3
O R D E R | Writ Petition No.3776/2010 with Interim Relief.
03.11.2010

Present: Mr. Hazrat Said Khan, Advocate,
for Hussamul Hagq, petitioner.

kkkkkk

EJAZ AFZAL KHAN, CJ.-Petitioner through

the instant petition has asked for the issuance of an
appropriate writ declaring that the transfer order dated
06.10.2010 passed by.respondent No.1 being nullity in

the eye of law is of no effect whatever.

2. The learned counsel appearing on behalf of the
petitioner contended that yvhen the order has been
passed under the influence of the Chief Minister, it
cannot be said to have been passed either in the public
interest or in the exigencies of service, therefore,
interference of this Court would be rather imperative
and even indispensable, the more-so, when the Chief
Minister of the Province is also pitched against him in

the arena. Altemate remedy, the learned counsel
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Division & 2 others (PLD 1972 SC 279); Ahmad Ali

added, not being the tule of law but a rule of
procedure can’t limit or restrict the jurisdiction of this
Court in the cases of this nature. He, in support of his

contentions, placed reliance on the judgments of The

Murree Brewery Co. Ltd. vs~.. Pakistan through the

Secretary to Government of Pakistan, Works

vs. District Education Officer (EE-M), Okara (rLl

2002 Lah: 2011) and Muslimabad Cooperative

Housing_Society Ltd. through Secretary vs. Mrs.

Siddiqa Faiz & others (PLD 2008 SC 135).

3. We have gone through the available record
carefully and considered the submissions made by the

learned counsel for the petitioner.

4. We agree with the learned counsel for the
petitioner that the Chief Minister of the Province has
no power to interfere with posting and transfer of civil
servants but since in view of the judgments rendered

in the cases of Miss Rukhsana ljaz vs. Secretary,

Education, Punjab & others (1997 SCMR 167);

Avyaz Anjum vs. Government of Punjab, Housing

Secretary and others (1997 SCMR 169); Rafique

Ahmad Chaudhry vs. Ahmad Nawaz Malik &

and Physical Planning__Department through}

L
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I N.W.F.P. in W.P.No.1114 of 2006 decided on

| 28.07.2006; Pervez Khan vs. Addl. Chief Secretary

others (1997 SCMR _170); Secretary Education

NWFP, Peshawar and 2 others vs. Mustamir Khan

& another (2005 SCMR 17) and Peer Muhammad

vs. Government of Baluchistan through Chief

Secretary & others (2007 SCMR 54), posting and

transfer being related to the terms and condition of
service can well be urged before the departmental
authority in the first 'métance and then the Service
Tribunal, this Court, while exercising its jurisdiction
under Article 199 of the Constitution of Isl'ar.nic
Republic of Pakistan, can’t step-in. This is what we

held in the cases of Bakhtiar Ahmad vs. SMBR in

W.P.No.1167 of 2006 decided on 03.08.2006;

Professor Rehana Matiullah vs. Chief Secretary &

others in W.P.N0.1496 of 2006 decided on

12.02.2006; S. Mansoor Hussain Shah vs. Secretary

LG/RD in W.P.No.1153 of 2006 decided on

03.08.2006; Wagif Khan Vs. Government of

FATA in W.P.No.2261 of 2006 decided on

14.02.2007; Serat Bibi vs. Government of NWFP in

W.P.1559 of 2006 decided on 05.10.2006; Abdal

Qadir vs. Government in W.P.No.561 of 2006

decided on 12.05.2006; Nawab Gul vs. SMBR in
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W.P:No.1033_of 2006 decided on_18.07.2006.

Sardar Ali vs. Director Schools in W.P.N0.942 of

2006 decided on 13.07.2006 and Muhammad Ilyas

Khan vs. District Revenue and Estate Officer and

others in W.P.No.835 of 2007 decided on

23.05.2007. In the case of Zahid Akhtar vs.

Government of Punjab through Secretary, Local

Government and Rura] Development, Lahore & 2

others (PLD 1995 SC 530), the Hon’ble Supreme

Court inspite of condemning the phenomenon of
passing orders of transfer and posting of civil servants
on the di-ctates of the elected representatives,
dismissed the petitions questioning such orders by
observing as under:- |

“We need not stress here that tamed
and subservient bureaucracy can
neither be helpful to Government ror it
| is expected to inspire public
confidence in the administration. Good
governance is largely-dependent on an
upright, honest and  strong
bureaucracy. Therefore, mere
submission to the will of superior is
not a commendable trait in a
bureaucrat. Elected representatives
placed as Incharge of administrative
departments of Government are not
expected to carry with them a deep

insight in the complexities of

B v A,




administration. The duty of a
bureaucrat, therefore, is, to apprise
these elected representatives the nicety
of administration and provide . them
correct guidance in discharge of their

functions in accordance with the law.

Succumbing to each and every order
or direction of such elected
functionaries without bringing to their
notice, the legal infirmities in such
orders / directions may sometimes
amount to an act of indiscretion on the
part of bureaucrats, which may not be
* justifiable on the plane of hierarchical
discipline. It hardly needs to be
mentioned that a Government servant
is expected to comply only those
orders/ directions of his superior,

which are legal and within his

e
S

competence. Compliance of an illegal

£y
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or an incompetent direction/order can

3
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neither be justified on the plea that. it
came from a superior authority nor it -
could be defended on the ground that
its  non-compliance would  have
exposed the concerned Government
servant to the risk of disciplinary

b

action.’

! T a

Another paragraph also merits verbatim

reproduction, which reads as under: -

“A reading of rule 21 (2) with
Schedule V of the Rules of Business
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ibid, makes it clear that the iransfer of
a ‘Section Officer/ Under:-Secretaries
and. other officers of equivalent rank
within the department is to be done by
the Secretary of that depar}tment. Rule -
21 of the Rules of Busilpess, which
deals with power of pbstfng, promotion

and transfer of Government servants,

does not contemplate exercise of these
powers by the Minister. :The normal
period of posting of a Government
servant at a station, according to the
above referred policy dec:iision of the
Government, is 3 years, ﬁhich has to
be followed in the ordinary
circumstances, unless for reasons of
exigencies bf services menitioned in the
aforesaid policy of Government, a '
transfer before expiry of 3 years’
period becomes necéss‘lary in the
opinion of competent Authority. The
transfer orders in the present case,
 therefore, could neither blle justified on
the plane of policy directive of
Government referred- to' above, nor
they were sustainablé on the language
of Rule 21 (2) read with $chedule Vof
the Rules of Business, ibid. We are in
no doubt that if the transfer orders in
the case before us would have been
made. iﬁ accordance with the pozicy
directives of the Government referred
to above and power was: exercised by

the competent Authority as




coﬁtemplated by Rule 21 (2) read with
Schedule V of the Rules of Business,
ibid, there would have been no room
for maneuvering by the officers

affected by such transfer. The fact that

the transfers were made in violation of
policy directive of the Government,
which has the status of a Rule, and
provisions of . Rulé 21 (2) ibid, were not
Sfollowed strictly, opened the door for
the Government servant concerned to
bring in outside influences to obtain
the desired transfers. We are also
sorry to note that the Secretary LG &
RD, neither_resisted-these unethical

and undesirable moves of his

subordinates nor he pointed out to the
P —

Hon’ble. Minister Incharge, that the

Lot Maner nc
transfer orders made by him from time

to time in respect of various officers of
e e e ——

his department were neither in

e

confo}mity with the declared poiicy of

‘s__h_ ——
government nor these transfer orders
‘-——-

————

conform to the provisions of Rule 2]
-

(2) of the Rules of Business, ib?(?(. it
was the duty of the Secretary LG & RD
to have pointed out fo the Minister

-

concerned the extert of his authority in

such matter, besides bringing 1o his

notice that such frequent transfer of a
Government servant could neither be |
Jjustified as the eicigencies of service
nor it could be described in the Public

interest. We are constrained to observe

-

-
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3.
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that such unconcerned and lukewarm
attitude on the part of a Head of a
Government is not expected to promote
discipline or efficiency in the
Department. On the contrary such
attitude may have a demoralizing
effect on his subordinates encouraging
to seek intervention and favours of
outside agencies, which may ultimately
adversely affect the overall discipline
and efficiency in the department. We,
therefore, expect that the guide lines -
mentioned in the policy directives of
the Government referred to above and -
the provisions of Rule 21 of the Rules
of Business, ibid, will be kept in view
by all concerned while dealing with the
transfers of Government servants. The
office is directed to send a copy of this
judgment to the Government of Punjab
~ for circulating it to all its departments,
for future . guidance. With these
observations, this petition stands

dismissed as not maintainable.”

5. It is-shocking to note that the Government
functionaries, despite clear-cut directives of the Apex
Court, pass orders of posting and transfer by behaving
like pawns and playthings in the hands of Ministers,
MNAs and MPAs, who have nothing to do with such
matters in view of the provisions contained in Article

129 of the Constitution. The cases of The Murree

”>
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|Brewery Co. Ltd. vs. Pakistan through the

Secretary to Government of Pakistan, Works

Division & 2 others; Ahm#d Ali vs. District

Education __ Officer (EE-M), Okara _ and

Muslimabad Cboperative Housing Society Ltd.

through Secretary vs. Mrs Siddiga Faiz & others

Supra) referred by thé learned counsel for the

petitioner are distinguishable because it is mandate of

Article 199 of the Constitution 'itself that the High

| Court will not exercise its jurisdiction when an

alternate remedy is available to tige person aggrieved.
We, however, instead of dismissi.Lng the writ petition,
treat it as a representation befo:re the departméntal
authority b); following the dictumirendered in the case

of Muhammad Anis & others vs. Abdul Haseeb &

others (PLD 1994 SC 539) and 'Idirect the office to
send it to the Chief Secretary for decision in
accordance with law within a 'I month. This .writ

petition, thus, stands dis’pbsed of.

(Fayaz)

Announced.

03.11. 2010 o
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Sub-Divisional Education Officer & others......... Respondents

~ APPLICATION FOR EARLY HEARING OF
THE CAPTIONED APPEAL

]

Respectfully Sheweth:

1. That the captioned service appeal is pending
adjudication and is fixed for 22.06.2015 in this
Honourable Tribunal. |

2.  That till date for the last one -year. no order of
suspension of transfer order has been passed and the
respondents are forcefully relieving the appellant from
her duty as the monthly salary has already been
stopped. o \ ‘ o~

‘¢ g

For the aforesaid reasons, it is, therefore, humbly
prayed that on acceptance of this application, an early
date of hearing may kindly be fixed in the‘captioned
service appeal.

Appellant -

Thr‘% |
Hazi'gf aid Khan

Date: /¢ / p3/2015 - Advocate, Peshawar

[ ‘ o h
s .A v
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR - 99} Sqfff‘i
f/‘of/r}v\ Qo@ S
\ X
o \w% NS
In Ref of: ' . Q OS 3,/:“(’ o~ ";o
' C
- Service Appeal No. of 2014 G \QA W!Q&C’}. -
N e T A
Mst. Taranum Nishat............cccoevieiiiiceciee e, Appellant <
VERSUS . A
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BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

" In Ref of:
Service Appeal No. of 2014
Mst. Taranum NiShat.......cccviviirceerieeeecreieeceene. ;Appellant
I VERSUS | j
Sub-Divisional Education Officer & others......... Respondents
AFFIDAVIT

I, Abdul Khaliq /o Abdul Rehman, R/o Shadi Khel,
Billitang District Kohat (Special A&orney) do hereby Solemnly
affirm and declare on oath that the contents. of the
Apphcatlon are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon bie

Tnbunal
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|

TRAYER _IN APPEAL: on acceptance of this appeal the

|
impugned order datéd 30/01/2014, Paésgd by the Respdt:
No.ﬁ, may kindly be set-aside and tﬁeERespondents may
Kindly be directed to remain the apﬁeilant on duty in
Government Primary School for Girls B%liitang, Kohat.-
T

- Any other relief_which this Honourable Tribunal may
[ ST Lo .

. o
“deem fit/ proper for the safe adminiStFation of Jjustice.

e P
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RESPECTFULLY SHEWETH: : .

o

@

S
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Facts of the case ar? as under:-

|

1. That the aPpgllant was appoinéed as:P?S.T. Peacher
in the Education Department on 02/12/1992, (Copy of
|
Service Certificate is attaohed-). : l
|
|
2,

That from the date of appointment ,Etge appellant has

(4
|
been performed his duties well and to Fhe entire
i
satisfaction of the Superiors. |

:5+  That the appellant has been up-grafied to the Head

Teacher on 3/4/2012. and she has been posted in Govt:

i O <

Girls Primary School Billitang, Kohat.| T
|

That the appellant has been transferred from Govt:
|

Gitls Primary School Billitang Kohat to Govt: Girls

ConAe e TS S e e  Tee Sl ..r - T - .,I. .

Primary School ghadi Khel,kohat on 36/n/2014.(cdpy of =

order is aﬁtached Yo ‘ !
i

.
. N = N . i



w———"

5. That feellng aggrieved from the Transfer order dated

30/1/2014, the appellant Submltted Departmental appeal

I
on 4/2/2014, which was rejected on 15/2/201%4. (Copy of
.|

|

| .

Hence this Service appeal on the following amongst
| _

Departmental appeal is attached ).

the other grounds :-

GROUNDS:

|
!
f
|
Co

| )
A). That the impugned order vide dated, 30/1/2014, of the
C o
Respondents is against law and facts and is liable to
-
L
be set-aside. |

i , ' o
' |

B)s That the appellant has not been dealt in accordance
|

with Taw and Rules. o

l
o
C)e That the appellant has been transferred on the intimetion
| )
0f MeP.A. i.e. on Political basis,!which«@% very much

» ! !

: .
clear from the order of cancellation / Rejection of

|

] .y
Departmental appeal, pas é a on'15/2y2014 by the Respdt:
i
No.2. ' , .
i
~ !
D). That the transfer order of the appellant is based on

malafide intention , hence not tenable in the eyes of

law, 1 |

Eodg T

|
E). =That~theLV1ew\of§;5§§§p”?5’ rﬁ@fﬁhﬁéﬁﬁféiléggﬁth’?f?)

Tribunal is very much clear that thelpolltlcal Pressure
o |

may not be involved in the cases of %ransfer of Govt:

Employees. V U
|



I\‘?

F)o

G)e

H).

the/gppel1ant

Dated : 2 /2/2014.

3= 4 - 4,

That according to the policy of Provincf%%JGovernment

the appellant may be posted in a School of her own Union

Council , but the appellant has been transferred to the
other ynion Council which is ¥ far away from her gnion

Couneil.

That the appellant has a legal right to be posted in a

School of her own Union Council.

That some other grounds may be adduced at the time of

v

arguments with the permission of this Honourable Pribunal.

It is, therefore, humbly prayed that on acceptance
of this appeal the impugned order dated 30/1/2014,
Passed by the Respondent No.3, may please be set-aside

and the Respondents may kindly be directed to remain

-\:5\, (V‘
Tant:

ron duty in Government Girls Primary School

A

Billitang , Kohat.

Any other relief which this Hon'ble Tribunal may deem

fit / Proper for the safe adminigfggpion of justice.




:=(§€?=: !; }7/

|

1
AFFIDAVTIT. |
’ o

1 ’ ]

I, Mst. Taranum Nishat ,P.S.T. TeaCh,%(Appellant )

do hereby solemnly affirm and déclareaon Oath that

‘the contents of the accompanying serv%ce appeal are

o] . . ’
true and correct to the best of my kn?wledge and belief

o) )
and that nothing has been concealed from this Honourable

o
Pribunal. ]
I

]
DEFONENT ,

-
(Mst. Taranum Nishat)
|
|
I
|
|
\



Mst. Taranum Nishat, P.S.T. Teacher . .

B T T b Tt bttt b gringiag g %ot el ol il 2 el
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RS 2 - T 3 5 F 5%

T e e wa v o

COHO NOO . ' / 20140

N ;
Service Appeal - No. / 201%0i

l
o o o APPLICANT.

b

l
VERSUS. |
1

" Director Eliméntary & Secondary Education etc..RESPONDENTS.

\
SESx==o=z=== |

- |
APPLICATION FOR THE SUSPENSION OF THE IMPUGNED -

ORDER VIDE DATED 30/01/2014, TTLL THE FINAL
' |

l

S===zs=====cz= : ‘
|

DECISION OF THE MAIN SERVICE APPEAL,

RESPECTFULLY SHEWETH:

1.

3e

| |
That the appellant filed the above noﬁeq Service Appeal
. ’ b

alongwith this application y which has %ufficient chances

.
to success. . o
: |

| |

That the appellant has got. a good prima facie case in hié

favour as the same is on very strong grounds .
That the balance of convenience is also lies in favour of

o
the applicant/ Appellant. _ |

-
That if the impugned order of transfer hasvnot been suspended
S .
|
then the appellant will suffer an irreﬁa#able loss.



a
7

N

S

[
That the grounds of appeal may please be considered as

_ . ]
integral part of this application.. |

- |
It is therefore, most humbly praqed that on-
|
acceptance of this application , tﬁe]impugned transfer

|
. b

order of the appellant dated 30/1/2014, may kindly be
N

suspended till the final decision of the main Service
:
Appeal. |
.
Applicant/ Appellant

Through:“ : !
(HASSAN
' Advéca e
Dated : ¢ s2/2014, -l dvrar
|
) T .
W AFFIDAVIT, | |

I, Mst. Taranum Nishat PST, Teacher (Appellant)
do hereby Solemnly affirm and decbare on Oath that

the contents of this application @fm

PNt P S PN e
_t X S e N s T
et: me'l'_";-.i’—'f T e T

and correct to the best of my kno%ledge and belief

and that nothing has been concealed from this Hon'ble
[
Tribunal, : o



4 L 3

1

ﬁzx_ ‘OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (FEMALE) KOHAT —
; “) ERE ' -

Certified that Miss: Taranum Nishat has been serving in Education

Department since 02-1-2-1992. Presently she is working at Govt: Girls Prir|naryASc»hool
Billitang (Kohat) as PST post. |

h .
N b

|
SUB DIVISONAL BRHUCATION OFFICER
h (FE E) KOHAT’



OFFICE OF THE

. ane

TRANSFER ORDER
Conseyuent

upon the

DISTRICT EDUCATION OFFICER (FEMALE) KOHAT

verbal direction ol the competent anthority

ahe Tollowing PSEs wre hereby transferred school noted apainst cach on their own pay

and erade i the imerest of public service witl_inmmedinie eleet

N

: :0 Nitme of Teacher From To . I{cngzn’lig‘.;%
pod — R e e e m N BTN U |
Taranum Nishat PST | GGPS Billitang, GGPS Shadi Khel VS"N_‘L_?-_I!-
Robina Begum PST - | GGPS Shadi Khel GGPS Billitang V.Sr.No. 1 -
3 | Sajeela Rani PST 1 GGPS Kohati Dhoké | GGPS Billitang V.Sr.No. 4§’
N Zahidan Begum . GGPS Billitang - | GGPS Kohati Dhoke |- V.Sr.No. 3 -

1S

i - e Grah. e

|

A

- .hf‘

e (Charge Report should be submitted to all concerned in duplicae.

o« No TA/DA is allowed.

Rizeoana Liggal.
District Education'Ollicer
(Female) Kohal

i

Dated: 3 °© _ fan, ?.()‘If_l.

indst: No,_ 203839 b1 Transfer lile

Copy vf the above forwarded to: - : ‘ ‘
I. Mr. Amjad Khan Afridi Special Assistint to Chicl Minister for Housing, Govt.of
Khyber Pakhtunkhwa Peshawar for inlormution please.

f . y
™ e T ¢ e ¢ A Yot

. et

2. District Education Officer( Female) Kohat. !
3. District Accourits Officer, Kohat X
4. Accountant Local Office. o )
‘" ' B .
ST R
™ ... : o //{z ‘:
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J’/[/’/wo’”— Y/

/LV AZE S OFFICE OF FHE I)l%lRICI‘II)UC’\I’IO\' =~
T (FEMALE) KOHAY

NO. 355°-5"1  /DEO (FYTRANS:

DATED KOHATTHE - 987, 2 /2014

To:- .
.o © - .
I. . . Mst: Taranum Nishat’ '
PST GGPS Billitang
‘ 2. Mst: Zahidan Begum PST
GGPS Billitang -
- Subject:-  APPEAL FOR CANCELLATION OF TRANSFER ORDER

Memo:-

Reference your appllcauons/f\ppeal Dated 04-02- 2014 on the subject cited
above.

Your t‘ransferorder issued by.the Sub Divisionai .Education Officer (Female)

Kohat bcarm" Endsl No. "0.)6 39/PST Transfer dated 30-Jan-2014 on the recommendation

oi lialqa MPA concuncd This olilcc isnotina posmon to cancel your transfer order

DISTRICT EDUCATIO OFFICER

Hence your appeat is rejécled.

| : - (FEMALE) KizAT
_Endst: No. i B @
COpy of the above ig foéwarded for informatio;1 .lo:-. :
i/ Amjid Khan MPA-PK-37 Kohat

DISTRICT EDUCATIO OFFICER
(FEMALE) KOHAT -




- . DOMICILE GERTIFICATE. o l&

Yow "4' &f‘{ [
[ - .'~ “‘\ ¥ ‘:-._l . PR - ~' \

~ Se T .
C Ll -

L declare that I am born of parents, who are permanently domiciled in NNWEP.

having born in thls Province.; ¢ . . .
%,‘\'\ LA A L SAE T >

1 was born at_DBILL) TANG - Signature Tatanamn

S y ;.: oot “‘}&Resident of_ __E)_\_\.L\_I.Ak\_ﬁ .

< Tehsil KowuwAax., . .
' - District _K.O.H._:AT._ N _
Dated _9‘15 -9\
Q.5-9% -

In pursuance to the declaration, dated
TARANUM. . NASHAT sgr? of_ MuMAMMAD QLVASW
‘ B\\_L\ TANG { | Tehsxl KD HAT Dlstrzct_lﬂa\:kA_i

LI

to the eﬁccx that hc has been- born of paren‘ts who -are permanenﬂv domlmlgd\l{x o

. NWFP’S

It is hereby C"I’tlfled that the S&ld_ARANﬂM_&LS\-\ A“ N L - .
parents are pcrmanem res-den’; of N W E.P, havmg been bom within it. o ’.‘« C ) N

I have satlsfled myself fWe/by verification -’ f ‘

‘ through_./ §4’)51 A/M_K,ob,__—that the above declaration is true and

-

certify accord:ﬁgiy A , :
Given under my hand- a'xd that the seal of the Court of, t‘us
* Pl
- T 40 &
| B é /(fo p///q

. COUNTERSIGNED. R

* A% . f:
Ky ® 'r
«: -
[} L \’\mf ,
& bL.A / .
:v-'.gﬁ"'
)
[
2
]

GS&PD, NWFR 447 D.GF. 30,000 NCgsw20e8e90~—(3)
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GbVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENS

' ~ - No. SO(PE)4-3/APPT]‘/PT C Rules,
-Dated Peshawar the 25-06-2011.

1. The Directress
' Elementary g Secondary Education
Khybér Pakhtunkhwa, Peshawar,

: 24‘!! Executive District Officers, - Ham 54
Elementary & Soondar_y Education in Khyber Pakhtunkhysa.

Subject:- APPOINWENT'POSﬁNG AND__TRANSFER OF __PRIMARY 5CHOQL
LGN - 3 20!
Voo« TEACHERS N —ELEMENTARY AND _ SECONDARY EOUCATION

DEPARTMENT.

. ——

-———

Due to the over riding effect of the Act the previous method of recruitment of PYT je.

60% on maerit at the district tevel and 409, at Union Council level stands null and voig

' and .hgf)_Cgfo_r‘t_'!LI_QQ?/g recruitment of § PST g_@l'l‘bg_(n_age_, N merit at Union Councif level.

! This applies to the recruitment process initiated_af_ter introduction of new service

structOre notified on 18-1-2011 and recently advertized Posts on the bagjs of EATA

tests. . . )
2 - I addition to the above I am further djrectéd to state that as per
Provision of the Act amangements for posting of @J'_f?ﬁmery_smécﬂ;rsac_b_eg_ammz
- Brorte coming into force of the act po Made'to the schools of thelr respective: Unign
) ‘ Ebunéi!s' and quang{y_;p;g:;&_ "ti this Departrient. The whole process be complated
S l;efore i 15“261‘2_—5;5 envisaged in the"s;i; Act. ‘ ,
' 3. In view of the above clarification benaining to‘loo% recruitment of pST

on merit at Union Council level, ‘the

Standing Instructions may please be complied in
Jletter ang Spirit, '

(MOHAMMAD AYuB N)
SECTION OFFICER (PRIMARY)




A v T ey e = @ sgpmr—

C - St R 4 . T s o R
) J ) L. ~ ¥
'

/ﬁb

L N\
t

. - /5
//é, [ ////// ey // / el

-

(%‘/"4 )*f*""”@ . ”W/)

AR Y

S g

L/ ﬁ:j L

P ///f&/@u M Uy
) //’;,.»L(fbé./fu?u s i fx;ufgd:,,(JJ, /jw.»ufe._ral, ;/n,;:)j;w
: ,;:(,%u"/ﬂ,,,wusdm,,u;w!/df,..dﬂ»:dﬁdur,.au;: 22 s iby Lehn e
)!g,,cI/JJILJ)JU/‘)LG:/(,&V”"/ Ry s8 fo’;/quu’ﬂur)/wli,u
s 2 S o 13 2 syl W APVILS: LSS B S
Wl A2 s S0k oo oat . 516, % ~E Gl A 2 1 396,0 L S st L
L2 12l 05 72 o n i ts: ,frdfuﬁf,}b/)vwu,rf.u,q}"b;.uu:
8 o Czt'df/ fnwlu‘{ KL.)U!")I,;,: fla/éiu:fuﬂr.,.»tolff L(ﬂb:’c.v)’
sl S Ld)/fzu:’dklu?lagﬂ;’/l._ybf/u,,(b
re ; b r;/’l

NS A : =, 31V A a

)

A

i& l;au’,.al/'lw((){;?«fi d)’/bc_._:}' ’lu.. Wolorn

2/‘37-'(_')""7

51

H oo

-y
.

N




e

BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 230/2014

Mst: Taranum Nishat PST GGPS Billitang Kohat e Appellant

|
_ Versus 4
-~ 1. Director Elementary & Secondary Education Deptt: Peshawar Respondents

2. District Education Officer (Female) Kohat
3. S.D.E.O (Female) Kohat

PARAWISE COMMENTS / REPLY ON BEHALF OF RE SPONDENTS
PRELIMINARY OBJECTION ‘

1. That the appellant has got no cause of action / locus standi to file presemt appeal.

2. * That the appellant has not come to honourable service tribunal with clean hand.
3. That the appellant has suppressed / concealed material fact from the honourable service
tribunal.
4. - That the present appeal is barred by law.
5. That the present appeal is bad in its present form hence not mamtamable and liable 1o be
dismissed with cost. .
FACTS: , !
- 1. Correct. ‘
. 2. Subject to proof.
3. Correct. |
4. Correct. $
5. Posting and transfer is a part of job and every civil servant is leally bound o obey the order of

competent authority but the appellant didn’t perform her duties as requ1red by law.

GROUNDS -

A.  Incorrect hence denied order dated: 30-01-2014 is passed by the competent authority and is in
accordance with law and justice.

B. Incorrect hence denied. Appellant is treated in accordance with law and rules.

C.  Theé impugned transfer order is issued in public interest and appellam \slas duly bound to obey
the order of competent authority.

D.  Incorrect. The transfer order is passed in public interest and is liable to be upheld.

E. Incorrect. As reply above.

F. The teacher transferred in the place of appellant also belong to the union councd Billitang and
completed her normal tenure too.

G. Incorrect. The other teachers have also right to be posted in their own union council. Hence the
appellant transfer cannot be term as illegal -

H.  That the respondent will raise other grounds at the time of arguments with the permission of
this honourable service tribunal. ' !

|
It is therefore humbly prayed thai on acceptance of thls reply, instant appeal may kindly be
dismissed with cost. 5

i
ﬁDirector

Elem: & Secy: Edu
K.P Peshawar
Respondent No. |

|

| -
Disirict éuf’cﬁn Officer

District Efweztdn OMicEe
[FE@%}E)MGBI No. 2

fw
|
Sub: Divl: Edu Officer

{(Female) Kohat
Su%e bondembo

i \ . _ '(Fer!ale) Kohat.->*

Al Education ( Offtcer?

B N




"BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR,
Coh-
APPEAL NO. 230/2014 !
1 |

| Mst: Taranum Nishat PST GGPS Billitang ...................................... Aippellant
|

|
Versus

|
Director E&SE KP Peshawar

District Education Officer (Female) Kohat:
S.D.E.O (Female) Kohat

L N

| Respondent

AFFIDAVIT =

1
I Mst: Rizwana Bibi D.E.O(F) do hereby solemnly affirm & declare on oath that

the contents of the reply to the appeal true & correct to the best of iim_\_r knowledge &

belief & nothing has been concealed from the Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar ' '

Deponenti# 2
|

I
s

Yarw,
BIBI RIZWANA

District Education Officer
(Female) Kohat
NIC No. 21302-9687692-6

. '! o
District Education Offices
{Fomale} Hehat
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

APPEAL NO. 230/2014

Mst: Taranum Nishat PST GGPS Billitang ...........................cco..l Appellant

GOVEIMIMENT ...ttt e e e Defendant

REPLY TO APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

Respectfully Shweth,

1. Incorrect. The appellant has no chance to success.

2. Incorrect. The appellant has no prima faice case in her favour and there is no
hope of success.

3. Incorrect, balance of convenience lies in favour of respondent.

4. In correct, if the transfer order is suspended the respondent well be suffer
repatable loss.

5. That the fact and ground of Para wise comments may kindly be considered as

integral part of this reply.

lt1s requested that the application of appellant for suspension of impugned
wansfer order etc may be dismissed.

,.
District F Mccr

(Femalc) Kohat



- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- No._JoR ssT Dated_ 9 / 6 /2015

To
The District Education Officer (Female),
E&SE
Kohat.
Subject: - APPEAL NO. 230/2014 MST. TARANUM NISHAT & 231/2014 MST

ZAHIDAN BEGUM VS DIRECTOR E&SE PESHAWAR AND OTHERS.

[ am directed to forward herewith a certified copy of Judgement dated 29.05.2015 passed
by this Tribunal on subject appeal for strict compliance.

Encl: As above \

KHYBER P TUNKHWA

SERVICE TRIBUNAL
PESHAWAR.



