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| Dateof

order/

Ordcr or other proceedmgs with ssgnature of Judge or
*vlaglstrate

progeedings

B e e et

29.03.2017"

D

BEFORE THE KHYBER PAKI] TUNKHWA SERVIC l"
]RIBUNAL PI*SIIAWAR

Appeal No, 1027/2014

Akhtar Pervaiz Ver sus Superintendent Circle Headquarter
Prisons, D.I.LKhan and 3 others. :

JUDGMENT

.. MUHAMMAD AZIM KHAN AFRIDI; CHAIRMAN:-

~ Counsel for the appellant and Mr. Ziaullah, Government

2

Pleader alongwith Sohar Khan, Asstt. fer respondents fpres@nt.

12, Akhtar Pervaiz S/0 -I'I'iZ\’ilki_ll Muhammad hereinafter '

referred to as the apbélialﬁ‘lfas prVeIerud the instant service appeal
under Seétién; 4 of tthhybelPa'tlhgu,l,lkhwaScrwco Tribunal
Act, 1974 against original order datéd 29.1 1.20] 3 vidg which hc
was removed from service on the z’illégaﬁ‘gné.'of willful 'é;.bs_cn‘ce'
and where-against his departmental appca}wa% also réj@cted:vig{e
order dated 25.06.2014 and hence the-instant -é,_e'rv—i,cé “appeal on

25.07.2014,

3.~ Learned counsel for the appellant has argued that the
enquiry was not conducted, in the, mode .and manners prescribed

by rules, That the appellant was condemned unheard. That the

stance of the appellant regarding his ailment was, not taken iito

account and the* the impugned order is therefore liable to be set

aside. Reliance was placed on case law 2008-SCMR-2014.




4. Leamed Government Pleader has argued Uiat the impugned
order is in accordance with law facts and circumstanges of the
case gs the appellant failed 10 join the departmental proceedings
despite service of nofice, Reliance was placed on 2003-SCMR;

1102 and 2011-SCMR-1429,

3. Wc have heard arguments of learned counsel for the partics

and perused the regord,

6. Ten lines enquiry report would suggest that the appellunt

was callcd 101 |omm‘J cnquuy but he {allcd to appuxr bc[orc thc

\sl( LI

cn_g uiry officer.:Accord in:g 1o ihc ssgj‘gl;,icn,q.uil,jy. report:iM u,ha.mlmiﬁl

O Y] N "
el EEEFS rS.:‘f,- PR ,,1,_ - f.-,l,.‘:

ollmcr lhat lhc appcllani Was a habltml one cmd was Lhuul«}rc'

egommended for removal from servieg.

PRI

7.7 "Perasal ‘of record would suggest that the enquiry was not
conducted in the mode and manners .prescribed by rules. The
appellant has raised a plea of ailment and. has based the, said as a

reason for his-failure to appear before'the-enquiry -officer.

8. In view ol" the above we arg Qf the humblc vigw t_hal il,l;

,3,.
gl ot

would b(, 11101(, dppropnalc to ducu {hc compctcnl aulhartly t()

alimd an opportunily of hearing 'lO the dppcllam for responding
elllegations of willful absence lcvclcd 1gamsl him. Wc} '\..\Llou‘lc,l
therelore 'acccpt the prcsént appeaf and d%a ci;cjnch‘uencc‘ﬂwrcoi’
set aside the impugned order and reinstate the a_ppcllaht' in'service
for the purposc of denovo énquii‘yz-‘vvh"i'c';:h;s;hall bé conducted and

concluded within a period of one month from the date of receipt




_ - - - e rara— T————

| of this judgment. The quesii-,o]f of bg}ﬁk"lﬁncﬁ!.saclc. shall  be

subject to outcome of the denovo enquiry. Partics arc lelt to bear

......

their own costs. File be consigned ta the regord roam,

_

(Mukammad Az i~!11'1<7hm
M’”Wf}‘ ' Chairman

(Muhammad Amin Khan)
Member

ANNOUNCLD
29,03.2017
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'06_2016 ' . | Counsel.for the a?pellant and Assistant' AG for the respondents \
. - .

|

i

present. Arguments copld not be heard as inquiry file and complete
- record is not available fjcherefore learned Assistant AG is directed to
make available entire! inquiry record before the next 'date of

. hearing. To come up for arguments on 21.09.2016 before D.

A

MEMBER | M

"21.09.201§ : None pfesénf on behalf of the appellant. Additional AG for

10.10.2016

AN

- respondents present. Notice be issued to appellant and his counsel for

arguments for 24/~ / —/Z before D.B.

A

MEMBE:R

Counsel for the appellant present and. submitted an application for _
early hearing of the appeal. Application accepted: To come up for arguments
~on 09. 12.2016 instead of 24.01.2017. Respondents be informed accordingly.

f ' | o (PIR BAKMSH SHAH)
s - ' MEMBER .

09.12.2016 Counsel for the appellant and Assistant AG for

! - respondents present. Since charge sheet is not available on
file therefore, respondent-department is directed to produce

the same on the next date. To come up for such record and

arguments on 'ék ﬁ - 3. ’ Z? :

MIR NAZIR)
MEMBER :
(ASHFAQU TAY)

MEMBER
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13.03.2015 Counsel for the appellant and Mr. Sheharyar Khan, ASJ alongwith- = |
Addl: A.G for respondents present. Para-wise comments submictl. The :
appeal is assigned to D.B for rejoinder and finalfhea’ri"r?gf'fo;"1¥2_.-1‘0.201'5. S
. -‘ghz‘!n e
e e 2
112.10.2015 e _ appellant in person and Mr. Muhammad Jan, GP for
respondents present. Rejoinder on behalf of . the appellant
¢ . submitted which is placed on file, copy handed ovef (& t_l:i'e:l‘earned
GP. To come up for arguments on 2/ - 3 ’/ é ‘,,
Member - Mbmyber -
21.03.2016 Counsel for the appellant and Mr. Usman Ghani, Sr.

I

GP for- respondents present. Counsel for théL

. e !

- requested for adjournment” To come up for.arguments on

27.06.2016. '_ | -
S N
~ Member o

b,
4



s

ﬂr

- 06.11.2014

:‘ N,
06.11.2014
5 27.01.2015

R S

'lhIS case be put bcfore the Final Bench \ for further pr ccedmgs

/Ww/ o 997 ol

“‘ ,'q,,“j P«licdﬁ : . )

Appelldm alongwn}l Preliminary arguments heard and case

file perused. Through the instant appeal under Scctlon4 of the
* Khyber Pakhtunkhwa Service Tribunal Act 1974, the appellamghas

impugned order dated 29.11.2013, vide which the major penaltlif of

~ Removal from service has been imposed upon the appellant.-Against

the above referred impugned order appellant filed departmental
appeal on 26.12.2013 which was rejected vide -order’ djated
25.06.2014, hence the instant appeal on 25.07.2014.

Since the matter pertains to terms and conditions of service
of the appellant, hence admlt for regular hearing subject to all lcgal

objectlons The appellanl is directed to deposit the security amount'

~and process fee within 10 days. Thereafter, Notice be issued tc, the

respondents for submission of written reply. To come up for written.

reply/comments on 27.01.2015.

.

Member

Appellant with counsel and Mr. Sheharyar Khan Asswtant

Supermtendent Jail on behalf of respondents alongwith Add!: AG present

Requested for adjournment for submlsswn of written reply/comments

Adjourned to 13 03.2015.

CHAIRMAN
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Form- A i
FORM OF ORDER SHEET
Court of
Case No._ 1027/2014
é.No. Date of order Order or otHer proceedings with signature of judge or Magistraté
' Proceedings i : S
1 -2 3
'1 08/08/2014 The appeal of Mr. Akhtar Pervaiz resubmitted today By
‘ Mr. G‘ohar Ali Advocate may be -entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing. :
lga
REGISTRAR
2 ’ This case is entrusted to Primary Bench for prellmmary

“hearing to be put up there on A - / //",9 ﬂ/él

g

P



The appeal of Mr. Akhtar Perviaz son of anwan Muhammad Ex-Warden Central Jail D I.Khan
recelved today i.e. on 25.07.2014 is incomplete on the foIIowmg score which is returned to the counsel o

for. the appellant for completnon and resubmission wuthm 15 days.

- V- Appeai may‘be got‘singed by the appellant. o
V2- Affidavit may be got attested by the Oath Commissioner.
 3- Copy of enquiry report mentioned in para-4 of the memo of appeal is not attached with the
-~ -appeal which may be placed onit. :
Lv 4- Copy.of departmental appeal is not attached with the appeal which may be pl|aced onit.
- -5- Page No. 17 and 22 of the are illegible which may be replaced by legible/better one.

' v 6- Wakalat nama |n favour of appellant is not attached with the appeal which mjay be p!aced |
' onit.

No. ‘l’; g /S.T,

Dt. EQZ Tt 12014,

L | "~ SERVICE TRIBUNAL
S | KHYBER PAKHTUNKHWA
*  PESHAWAR.

Mr. that Ali Adv. Pesh,




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR.
Service Appeal No. ZD z Z /2014
~ Akhter Pervaiz e (Appellant)
- VERSUS | -
~ Superintendent Circle Headquarter Prison, Dera Islmail
~ Khan and others ............................................ (Respondents)
INDEX
1S.No Description of Documents = | Annex Pages.«
1. | Service Appeal - 1-6
2. | Affidavit : .7
3. | Addresses of the parties , ' 8
4. | Copy of appointment letter A 9
S. | Copy of medical certificate B 10-16
6. | Copy of inquiry dated 17/06/213 C 17-18
~ Jand 28/08/2013
7. | Copy of statement of allegation D .19
8. | Copy of show cause notice and E 20-21
| reply _
9. | Copy of order of removal from K - 22
{-service dated 29/11/2013 passed
by respondent No. 1
-10. | Copies of departmental appeal| G & H 23-24
and rejection of departmental
appeal ‘
11. | Wakalat Nama - 25
Appellant
’I‘hrOUgh
Dated: 25/07/2014 - Gohar Ali
Advocate High Court,
Peshawar.

Cell No. 0345-9082942

ap



/

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- Akhter Pervaiz S/o Rizwan Muhammad

PESHAWAR.

Service Appeai No. )(‘)2 ‘ /2014

R/o Mohallah Batakzai, Village Khaishki Payan, Tehsil and

District Nowshera, Ex-Warden, Central Jail, D.I.Khan

Interment Center Kohat...................c..coeviieiiiin, (Appellant)
' VERSUS

. Superintendent Circle Headquarter Prison, Dera Islmail

Khan.

2. Superintendent Interment Center, Kohat.

3. Inspector General of Jailkhanajat, Prison Department,

Khyber Pakhtunkhwa, Peshawar.

. Government. of Khyber Pakhtunkhwa, through Secretary

Home, Secretariat, Peshawar......................... (Respondents)
| APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, . 1974, FOR
REINSTATEMENT OF THE APPELLANT IN
SERVICE WITH ALL BACK BENEFITS AND SET
ASIDE THE IMPUGNED ORDER OF THE
RESPONDENT NO. 3 VIDE ORDER NO. 17251
'DATED 25/06/2014 WHO REJECTED THE
DEPARTMENTAL APPEAL OF THE APPELLANT

)/5/7// AGAINST THE IMPUGNED ORDER OF THE

ﬁaa&‘,dﬁ»ﬁiﬁ,e‘ﬁ ‘t

sﬁ& {il

‘ %ﬂ‘)'

RESPONDENT NO. 1 WHO AWARDED MAJOR
. PUNISHMENT OF REMOVAL FROM bERVICE
U/S 3 OF THE END RULES 2011, DATED

‘ é% 29/11/2013 BEARING E. NO. 12256 58 FOR
q OF THE ALLEGED REASCN OF AB&EN(‘E




.

| Respectfully Sheweth:

- dated

The facts giving rise to the following Appéalll of the

- l
appellant are as under:

That the appellant was appointed/ employed as

Warden in Prison Department by respondent No. 1

TR TR I

09 /03 7§Olw2w1;m Central Jail Haripur and

.,,.,-’/'

et iz O

perform with entire satisfaction of slluperiors

iwith?‘unbAlemished record. (Copy of appointment letter

is annexure “A”).:

.~ That the appellant was transferred to Deta Ismail

Khan Headquarter Central Jail and def)uted iﬁ

Interment Center, Kohat Jail.

- That the appellant went home for 3 days leave dated

14/07/2013 during this period the appellant remained
ill in this regard the doctor advised him bed!rest for 2

months and 15 -days and then the appellant informed

~ the department through application and !after the

recovery the appellant went to the Inquiry (:I:)fficer and
| |

iproduced his medical certificates who duly forwarded




!
the application of appellant to high-up’s. (C—bpy of
. i
medical certificate is annexure “B”). |
|
- .
That during the inventing period, depa;'rtment
‘ |

proceeded disciplinary action against the appellant.

!
(Copy of inquiry dated 17/06/213 and 28/08/2013 18

annexure “C”).

i
|
. That the respondent No. 1 issued staten‘lent of

allegation. (Copy of statement of allegation is annexure
~ | |
“D”). Iv

!

.That Inquiry was conducted byA respondent No. 2 who
appointed Inquiry Officer, Assistant Superir;’iltendent
| i ,
Jail who suggested minor pénalty of Transfer x%vhile the
competent authority awarded major-penalty of:,'j refnoval
from service. (Already éttached as annexure “C;”).

|
f
!
i
b

That the respondent No. 1 issued Show Cauée Notice

to the appellant who submitted reply to the Show

Cause Notlce but it was not considered. (Copy of show
- |
cause notice and reply is annexure “E?). !



q

8. That respondent No. 1 without goihg in to the facts of
| : the.case, issued the impugned order of removal from
seﬁice Ends: No. 12256-58 dated 29/11/2013. (Copy
of order of remox}al from service dated 29/11/2013

passed by respondent No. 1 is annexure “F”).

9. Thaf feeling aggrieved, appellant. filed departmental
appeél dated 08/07/2013 which Waé rejected by tﬁhe
respéndent No. 3. (Copies of depértmental ap]g.')ealAand

' rejection of depértmental appeal are annexure “G” and

~ “H” respectively).

©10. That the appellant. files the instant appeal before the
Service Tribunal K.P.K, Peshawar, inter-alia on the

folldwing grouhd_s: |

.GROUNDS:

A. That the impugned order of the respondents are not
speaking order. Having no legal footing to stand on,

needs to set aside.



5

- | _
That the impugned orders -of the respondents are
: .r

unlawful, fanciful, arbitrary and with col}ourable

}

. |
exercise of the respondents, are not tenable. |
| |
!

i

|

|

That the appellant was condemned unheard! and no

‘ |
codal formalities were fulfilled by the respondents

regar_ding, charge sheet, enquiry, final sh(:)w case

o |
notice. Ia
r’
I
f

' |
‘That the appellant was suffering from disease and

' f
effected but respondents marked him absfjent and.

without giving him chance of hearing, co;ndemned
J

- unheard, removed from service under the Elr;\ID Rules

|

|
|
|
I
j
F

2011 which is not in field now.

' That the inquiry officer suggested a minor penalty of

transfer, but respondent No. 1 awarded maj(:)r penalty

of removal from service, which is not Justified in the

|

eyes. of law. f
f
|

| .
That the impugned order is with retrospecti{ze effect is

not accepted in the eyes of law.




2

*G. That the impugned order of respondents is also not

based on cogent reason, needs set aside.

H.. That the appellant may also be allowed to reply on

 additional grounds at the time of arguments please.

.It 18, thérefore, prayed that on‘acce'ptanc_e of this
apptleal,‘ the impugned order may kindly be §et aside
and the respondents my please be directed to alter the
removal from service into the re’instatemeht in service,
Awith all back benefits.

~ Ay
O/A/'p/;ogl‘gnt
| Through
‘Dated: 25/07/20 14 ~ Gohar Ali

~ Advocate High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SF‘RVICE TRIBUNAL,
PESHAWAR.
'Servil_ce Appeai No. ‘ /2014
_.'Akhter Pervaiz ...... ........ ............. l....‘....'...(Appellant) |
VERSUS

US\iper‘inten_dent Circle*Headquarfer Prison, Dera| Islmail

Khan and others................. TR (Respondents)

AFFIDAVIT

| I, Akhter Pervalz S/ 0 Rlzwan Muhammad R/ 0
'Mohallah Batakzai, Vlllage Kha1shk1 Payan Tehsil and
" District Nowshera, Ex- Warden Central Jaﬂ D.I.Khan

- Interment Center Kohat do hereby solemnly afﬁrm and

declare that all the contents of the accompanymg Service
Appeal are true and correct to the best of my knowledge

and belief and nothlng has been concealed from this

- Hon'ble Tribunal, /
/}4/

"DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

_ IPESHAWAR.

- Service Appeal No. /2014
| Akhter Pervaiz e e e aaas (Appellant)

VERSUS |

Superintendent Circle Headquarter Prison, Deral Islmail

Khan and others.........c.ccooooiiiiiiiiiinn, (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

- Interment Center Kohat.

Akhter Pervaiz S /o Rizwan Muhammad

R/o Mohallah Batakzai, Village Khaishki Payan, Téhsil and

District Nowshera, Ex-Warden, Central Jail,

RESPONDENTS:

1.

. Government of Khyber Pakhtunkhwa, through

‘Dated: 25/07/2014 ~ Gohar Ali ,
‘ : ~ Advocate High Court,

"Superintendent Circle Headquarter Prison, Der
Khan. = .

Superintendent Interment Center, Kohat.
Khyber Pakhtunkhwa, Peshawar.

Home, Secretariat, Peshawar.

S

Thrdugh

ellant

Peshawar.

D.I.Khan

a Islmail

. Inspector General of Jailkhanajat, Prison Department,

Secretary
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OFFICE OF THE

.——._q..__—-...————__—

n‘_ADQ ARTERS PRISON PESHAWAR
22 pBd: 3 1S non

. fur. Akhtar Pervez s/o Rizwan Muhz.i..mad
Miorallah Batakzai, Khweshgi Bala, P O Khweshgi Paya, Tehsii & DIS rict Nowshzra.

Subjact: 2 OPOINTMENT AS WARDRER (BPS-05)

Reizrence your test/ interview for the subject post, ' Lo

You ar2 heredy offered the post of temporary VWarder in (BPS-05) (5400-260~13200) and other usual
SIUNGECEs 08 admissiu's z under the rules SUch;.[ is the viicwing conditions: -
- You are fzble to serve anywhere in the. jails of Khyber Pukhtunkhvsa. cNR ) .
2 Your appointment is purely temporary and your services can be term|nat=d at any tlme wnthout

assigning any reason during probationary period.: T
3- ror all cther purposes such as pay, T.A & Medical attendance etc you wnll bo govemed by the rules
applicable to the govemment servants of your category. o f .

4- The terms and condrtrons of your appointment as Warder will be Lhose as Iaid oown in the NWFP
Fiisons Rules 1985, Prisons Depariment (Recrwtmen Promotl,ns & tran':fer) rules 1980.and all
other rules and regulat[ons prescribed to Govemment Servents or .the rules which may be

promulgated by the Government from tnme to tlme in this beh.aif,

>

-5 Your zxnointment will be subject to your Medicai fitness.~
6-. No TA/ DA will be admissible to you on joining your first appointment.
7- You cannct resign from the service immediately but will have to 'put in writing at least one month prior
netice or in lieu therecf, one month pay shall be forfeited from you.
8- Your appointment is subject to fulfillment of. all the conditions laid down in the services rules.
9- You will be on probation for a perlod of tv C years extendablé to ONe more yezr.
10- On your regort for CUfy, it will be taken for granted that you have accepted all the above terms and

conditions and if you failed to report within 10 days of the receipt of this appointment order, It will be

presumed that you have declinad to accept this offer, hence this order of appointment shall stand
cancelled.

11- You are dzvected to attend this office immediately for your N'ed:cal Examinations at Police &
Scrvizes Fospital Peshawar,

(it
lans A 0
SUPERINTENDENT

) EADQUARTERS PRISON PESHAWAR
Zndersemeant No: {7? 2 /\724 /- .

Copy of the abcve is forwar2g to the: -

V% - Superintendent Central Prison Harinur The =hove named newly appointed Warder is attached with
r3 Jail for all pl.rposes. :
2- District Accourts Officer Heripur, A

: SUPERHT
/}ﬁ”'u .~-AJQUART S PRISON P j?{AWA’R
L~
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/)»/ /«/’/ Date "f‘*h g -

¥ i competent authori ity, under

t g of Section 3 ‘of Khyber

' RN ety B e S ';'r '_& Discipline) Rule 2011,
/i | !

B Py 2 phne) Rule 2011 do hereby
’ 4 [ “"/f/u : ‘ted against you - L
. N i M 'l ‘por tunity of hearing; and l
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(Better Copy) - . Page-17 Annexure

To

~ HQ Prison D.I.LKhan.

Subject:

R/Sir, -

Endst: No. _

e

“iC”

e

~Office of the

Superintendent

District Jail Kohat
No. 382 dt 17/06/2013
Phone & Fax 0922554150

The Superintendent

DESERTER WARDER AKHTER PERVEZ

Reference telephonic talk with Superintendent H¢
- D.I.LKhan on 15-06-13.

- It is, submitted that warder Akhtar Pervez absented
himself from duty as well as from Jail premises w.ef. 14-

- 06-13, previously he absent himself from duty

© The said warder is habitual one and totally unfit

- Therefore. It is requested that strict disciplinary action

and Jail

premises w.e.f. 13-04-13 to 19-04-03, w.e.f. 25-04-13 to

06-05-13m 12-05-13 to 14-05-13, 16-05-13 to 1
30-05-13 to 01-06-13 and 14-06-13 to till date.
Previously three inquiries conducted against

7-05-13,

him by

Assistant Superintendent Shamroz Khan and |in every

inquiry his transfer of administrative grounds to

Central

Prison Bannu/ Central Prison D.IL. Kha!n was

recommended.

for duty

and this department.

" may please be taken against him and also to traIElsfer h1m

on administrative grounds please. 1

Incharge Interment Central

District Jail Ko}i1at

Copy forwarded to the Inspector General of Prlsons Khyber

Pakh

Tahir/

<

tunkhwa for mforma‘uon please.

!
|
!

: I
Q/_/ﬁ ~ District Jail Koh

~ Incharge Interment ICentral

at

) Prison



SRR %’M C | OFFICEOF THE |
A | g? _ SUPERINTENDENT |
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Phon: & I at-0972554150

-_-‘m o

THE SUPERINTE\JDENT
HQ Prusow D.L KHA\
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| |
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: - ! . . ; !
Subject:- Q&LM&MM@E&% VEZ, , ;

RiSir; ~ ‘ "

I

. Re erence tclcphomc laik wnh Su Jemue"dent HQ Prison DI Kha
. |

an 0'*' 135-06-13.

nted nimself from duty a weli s
06-13, pzcwouvl) he absented him
'-.'f13 04-13 to 19-04- 13, we.f 23 04-13 5 06-03-13%

O“‘ '3, 30- 05 IJ JOI Of-l3apd 14-06 13 :0till date.
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o

PI'(‘\’XOLSL)’ ihree | mqumes condu-ted g against him by ’\b&lata}‘l Suppr. é:zdé::::
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AM C/ (ﬁ " QFFICE OF THE

. SUPERINTENDENT
—~ | ¢ DISTRICT JAIL KOHAT
No_QY 16 =4 at_Q7 108 nos.

. Phone & ax-0922554150

-

N VG

To ' ‘ \J

-

Notice:-
I am appointed the inquiry officer for conduction inquiry against you:-

1. Warder Abid Yaqoob
2. arder Mujhid Raheem
3 Warder Nematullah
Warder akhtar Pervez &~
5. Warder Shaheen Shah
- 6. Warder Sabir Khan

You are issued statement of allegation to state reason of your absentee. Bul you .
failed to reply the undersigned till date. Through this notice vou are directed. to
submit your reply with in three days otherwise ex paity action will be taken
against you and you are liable of or dlS[l‘llSS | for non compliance of legal orders.

| <9 g =

’ i . Shamroz Khan k
~ p(% Apsistant Superintendent,”
)lstncljmiKObdl .

inqmrv officer. .

Endst:No /-

: - 6
Copy forwarded to the Superintenden: HQ Prison 11K ham for mtorm.mon wnth
reference to his endst: ‘N0.9543-46 dated: 13-08-2013 pleaqc

S inniror Khan "“_f.'i
ALSial lm Qupélmleduun
. ‘Distdiet Jaii Kohat."

. - Inquiry, officer.

Tahir/ : L




o

Reference your endst; No.9543-46-0¢ dated; 13-08-2013."

' conducted the inquiry of absence in rjo warder Akhter Parvez according

record he abscnted himself from duty as W ell as left the Jail premlses w1th

permission of the competem authority w.e.f 18-07-2013 to till date. He was ca

to ihe
out the.
lled for

inquiry against him 1hrough notice vide this office letter No.2530-34 dated:05-09-13

and endorsed to your goodself office and also directed to appear befdre the

. N .
inquiry

ofticer on 09-09-13 at 10-00Am other\\-'iéc— ex party action shell be taken a'gainst. you.

3ut he failed to appear before the undes signed. As per statement of IInchar

ge 'ICK

Muhammad Irshad Khan Assistant: Superintendent "the - Warder Akhtar Parvez is

TN

/.’.

habitual one therefore I recommend for his removal from service. y /

o~ '-'..‘/m
SNaniV0Z Haiaii,

Assistant Superintendent ,

District Jail Kohat.
~Inquiry officer
Tahir/ '
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- F-R._‘l-*!/Z CENTRAL JTHIL DIKHAN FRX N E:@?EEJ?SE’-?-?E'?? 14 Dot ZO08 L2199 Pt

OFFICE!QF THE
SUPERINTENDENT
CIRCLE H/Qs PRISON D.LKHAN

l
No. 2837 ’H/Q! Dated //6/a/ 2

I .
1
|

DISCIPLINARY ACTION

i
| |

I, Ghulam Rebbani Superintendent Headquarter Prison DIKhan
4 competent authority, am of the| opition that Warder Akhtar Pervez artached to
District Jail Kohat has rendered thim liable to be proceeded against him committed the
following acts of misconduct virithix; the ifneaning of rule 7 of the Khyber Pakhtunkhwa
(Efficiency & Discipline ) Rule¢ 2011, | !

b

STATEMENT OF ALLEGATIONS. [ -
Warder Akhtar Pervez absented him self from dutv as well as from jail
premises with effect from 14-06-2013, previously he absented himself from duty znd jail
premises w.e.f 13-04-2013t0 19-04-2013,W.e.7 25-04-2013E to 06-05-2013, 12-03-2013 o
14-05-2013, 16-05-2013 10 17-05-2013,30-05-201310 01-06-2013 and 14-06-2013 1o till
date. , C i :
2. Mr. Shamrooz Khan Assistant Superintendent Jail aﬁaehed to District Jail Kchai is
hereby appointed as Inquiry Officer. | |
3. The Inquiry Officer ‘shall in accordance with the provisions ofi the Ordinance
provide a reasonable opportunity of hearing to the accused, record his ﬁné:!ings and make
within fifieen days of receipt of this order, recommendation as to punishment or other
appropriate action against the accused official, ]
4. The accused official and a well conversant representative of the department shali
join the proceedings at the date, time place fixed by the Inquirv O/:{%t;\

5) su IDENT
i ~ |{CIRCLE H/QS BRISON DIKHAN
Endorsement No. X638t/ ‘) /6/@3(5 il %

Copy of the above is forwarded {o the:- “\

1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar for infi'ormation with
reference to Superintendent District Jail Kohat Endst; No.383 dated 17-06-2013

pledse.

Mr. Shamrooz Khan Assistant Superintendent Jail attached to Disirict Jzil Kohat,

Inquiry Officer for initiating proceedings against the above named warder under

the meaning of rule 7 of the Khyber Pakhtunkhwa (Efticiency & D'iscipline) Rule

2011. !

3. Warder Akhtar Pervez attached to District Jail Kohat with the directions to
appear before the Inquiry Officer for the purpose of inquiry praceedihgs.

4. Superintendent District Jail Kohat for information with reference|to his memo;
No.382 dated 17-06-2013"with the request to produce the relevant| record before
the Inquiry Officer and assist him during the inquiry proceedings. One copy of the
same duly signed and dated by above named official may be returned to this office

[

as a token of receipt. - N
& // Z /'/
: . SUPERANTRNDENT
| %JRCLE H/QS RRISHI DIKHAN
/"f 5 id : I :

AR
|_



A SHOW CAUSENOTICE, S
K ' P ! )
j'l o i . ’ too !
& e - . l s: b,
. I, Ghulam Rabbani Superintenc lent HQ Prisons DIKhan as competent authonty, under
by -
ol the Khyber Palkhtunkhwa Governiment Servant (Efficiency & D1sc1phne) Rule 2011, do hereby
f: serve you, Mr.Akhtar Paryaiz Warder, as follows:- -:.L’-\';i 5
hLH _ ¥
coi 1. (). That consequent upon the co’r*mletlon of inquiry conducted against you.
B By ihe 'mquuv Coramittes for which you were given opportunity of hearing; and
X (). On going trough the lindings and recommendations of the I Inquiry Committee, the ;
o0 rraterial on resord and other connenicd papers including your deﬁance before the |
A st said commitice : o S A
o |
S I'am satisfied that you have committed the following acts / omxssnons spemﬁed in sec\*:}__/-——\
e 3 of'the said Ordnance. E |
e i .
vt r i
CoLn i o . !
RN (2). ufi duty as yywell as jail premises / duty w1thout the pu'mlssmn:of comptent j
¥ 3“*5303'“)’ w.e.f.1E-7-2013 to txil date. ; : 5
' (b). By committed above found miscenduct with the meamng of Sectlon 3 of Khvbu
=3 Pakhtunkhwa Removal Gov«,mme“f ervant (Efﬁ01ency & D1301p11ne) Rule 201 1.
i, 2. As 2 result thereof, I, as compcmﬂ authority, have tentauvely decided to 11r pose ..potl
N you REMOVAL FROM SERVICE under section 3 of the sald Ordinance. \ A
vl "
-k 3.

] You are, 1huef01c required to show cause as to why the afoxeaaid pcmltv s~1ouid not be
i imposed upon you and also i Iimate w“pt er you desire to be hcalo in person. .
X

; . A ! : -ti\’:;'ﬁ
% If no reply 1o this notice is rectitied within fifieen d'ly:. of its delivery, in &W
L “course of ui u.umsmncw, it shall be presumed that you have 1 no deﬁance to.put'in an\/_,/\
L cause as ex-partec action shall be taken ammst you. R
I i ‘ ! .
3 — £ -4
; s The copy of the fin ndings of the “Inquuy Commltlcc 13 cncloscd '

;
1
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¢ (Better Copy) - Page:22 ' Annexure “F”

Office of the
Superintendent
: . Circle H/Qs Prison D.I.Khan:
KPKP ‘

No.___ /H/Q Dated

OFFICE ORDER:

Warder Akhtar Pervaiz attached to Interment Center
Kohat was called for hard in person on 29/11/2013 through
- Assistant Superintendent Incharge Center Kohat vide his’ office k
No. 11943 dated 20/11/2013. He attended and not furnished
any satisfactory reply in the disciplinary case initiated by
Incharge Interment Center Kohat. Further more the charged also
‘proved about his habitual absentee, he remained absent during
2013 i.e. 119 days as intimated by the Incharge Interment
- Center Kohat vide his memo: No. 798 dated 29/11/2013.

. Thefeforef_the punishment recommended by Inquiry
- Officer i.e. REMOVAL FROM SERVICE has been approved with
immediate effect. '

S‘up_erintendent '
Circle-H/QS Prison D.I.Khan -

‘Endst: No. 12256-58

Copy of the above is forwarded the:

1. Superintendent Interment Center Kohat for information and

necessary action. _

2. District Accounts - Officer, Kohat for information and
- necessary action. ' ' |

3. Mr. Shamrooz Khan Assistant Superintendent District’ Jail

‘Kohat for information w/r his memo: No. 2756-WF, dated 23-
9-2013. ‘ : :

il
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wee I AP
/} ~ 'OFFICEOFTHE - 9} i
- 2“? INSPECTOR GENERAL OF PRISONS 2

Y A KHYBER PAKHTUNKHWA PESHAWAR. _ b
vo. |72 “

"DATED __2S-b-201Y-

The Superintendent,
Headquarters Prison D.I.Khan.

Subject:- DEPARTMENTAL APPEAL .
Memo: A ‘

I am directed to refer to your letter No. 3423 dated 30-4-2014 on the subject and to
convey that appeal of Mr.Akhtar Pervaiz Ex- warder regarding set aside the penalty of Removal from
Service has been cons1dered and rejected by the Appellate Authority (1. GPrlsons being no sohd
grounds .

Please inform him accordingly.

- ASSISTAN RECTOR(ADMN)
FOR INSPECPOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR .

f

G:\Anayat Data/ My Doc/ Anayat/OLD DRAFTS10-5-2012



| . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
.Appeal No. 1027 of 2014
- Akhtar Pervez Ex-Warder

- Attached to Internment Centre Kohat........... TR Appellant/Petitioner.
R - VERSUS '

Superintendent Circle Headquarter Prison DIKhan.

-Superintendent Internment Centre Kohat,

Inspector General of Prisons K.P.K Peshawar. .

Government of Khyber Pakhtunkhwa through Seoretary Home, Secretariat  Peshawar
RLSpOl]delltb

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No.I to 4
Preliminary objections

i That the appellant has got no cause of action. '

i1.That the appeal is incdmpetent and is not maintainable in its present form. o
" iil.That the appellant is étopped by his own conduct to bring the instant appeal,

iv: That the appellant has no locus standi. ‘

v. That the appeal is bad for miss-joinder and non-joinder of necessary parties.

-

vi.That the appeéal is barred by.law and limitation.

ON FACT:

1.Pertain to record. -

»

2.No commeints. K

06.05.2013; w.e.f 12.05.2013 to 14.05. 2013, w.e.f 16.05.2013 to 17. 03‘2013 w.e.f 30.05.2013

ka/éThe applicant remain willful absent from 13.04.2'013 to 19.04.2013,w.e.f 25.4.2013 1o

\ .

to 01.06.2013 ‘& 14.06.2013 to till dated. He is, habitual ‘absentee as per " report of
Superintendent Internment Centre Kohat.
4. Due to willful absence as mentioned above the disciplinary actlon m]tzated against him by the
: comphant/reporl made by the Superintendent Internment Centre Kohat. |

5. Pertain to record.

6. Incorrect. The competent authority awarded major pemlty in accordanceh with reéommendarion ‘-
of inquiry officer. .
7. He was issued with a2 show cause notice but his reply is not found satisfactory. His medical
. certificates were defective which was not courtersigned by the concerned Medical
Superintendent.
8. Incorrect as per paras mentioned above.
9. Pertain to record. | c

10. No comments. . .

GROUNDS :

7 /
A. Incorrect. The impunged order is a speaking order in accordance with law. .
B. Incorrect and the impunged order is accordance with law. ‘

C. Incorrect. The appellant was bard in person by the respondent. The Inquiry Offlcm l"ullllk d all

the codal formalities incompletion of the mquiry ploceudm&b a

D:iCircle\circle file].doc



>y .
. : L4 -

©0 oD Incorrect, all the chance were given to the appellant by the respondence in the inquiry
s f’_l . . . . N

- & proceeding.
) ¢ E. Incorrect. The inquiry officer recommended Removal from service
g ' ‘

F.Incorrect as per paras mentioned above.

- G. Incorrect.

H. No'comments. A i

[t is therefore requested that the appeal may kindly be dismissed with cost throuéhout.

Y\
4, Government

o : 3. Inspectoy/General of Prisons
Home & TAs Department KPK Peshawar ' r Pakhtunkhwa, Peshawar
(Respondent No.4). . ;pondent No.3) '

I,’fs M -
2. Supenh :de'nfty/ /L/S_

" Internment Centre Kohat
(Respondent No.2)

1

D:\Circle\circle filel.doc



s
p
g 1, Ghulam Rabbani Superintendent
. ion that Warder Akhtar Pervez attached to

/

/as competent authority, @ .
/" District Jail Kohat has rendered thim liable to be proceeded against him committed the
thin the meaning of rule Khyber Pakhtunkhwa -

following acts of misconduct wi
(Efficiency & Discipline ) Rule 2011.

Headquarter Prison DIKhan

LEGATIONS.
Al al

STATEMENT OF-AL |
Warder Akhtar Pervez bsented him self from duty as well
ly he absented himself from duty and jail

t from 14-06-2013; previous
75-04-2013 t0 06-05-2013, 12-05-2013 10

premises with effec
premises w.e.f 13-04-2013t0 19-04-2013, wW.S.
013 and 14-06-2013 to till,

14-05-2013._16-05-201 ( , 30-05—2013t0 01-06-2
to District Jail Kohat is '

_date. i¥ :

2. Mr. Shamrooz Khan Assistant Superintendent Jail attached

hereby appointed as Inquiry Officer. -

' ordance with the provisions of the Ordinance®

4, record his findings and make

3 The Inquiry
ing to the accuse
ment or other

provide a reasonable opportunity of hearin
dation as to punish

within fifteen days of receipt O
appropriate action against the accused official.

4. The accused official and 2 well conversant T€pT
at the date, time place fixed by the

esentative of the depagement shall i
Inquiry Officer. ;

join the proceed'mgs

4838 -9/

Copy of the above s forwarded to the:- .
neral of Prisons Khyber pakhtunkhwa, Peshawar for information with
ict Jail Kohat Endst; No.383 dated 17-06-2013

Endorsement No.

1. TInspector Ge
reference t0 Super'mtendent Distr
ot Jail attached 10 Di

please.
7. Mr. Shamyrooz Khan Assistant Super'mtende
proceed’mgs against the above name

W Tnquiry Officer for initiating
y . the meaning of rule 7 of the Khyber pakhtunkhwa (Bfficiency & Discip
| Kohat with the directions 10

2011.
T Warder Akhtar Pervez attached 1o District Jai

appear before the Inquiry
4. Superintendent District Jail Kohat for information with reference
oduce the relevant record before

No.382 dated 17-06-2013 with the request to pr
iry proceedings- One copy of the

the Inquiry Officer and assist him during the inqu
d by above named official may be returned t0 this office

same duly signed and date
as a token of receipt.

| / e 0 /.' Y iy
Ao e
A6 /1] 2¢ | “a Za
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\"‘\"'9/‘3 /’7/’0 J (P | o

strict Jail Kohat,
d warder under
line) Rule

£ inquiry proceed’mgs.

Officer for the purpose 0
to his memo:

gy £ . ~- s
‘" 3 - i T
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SHOW CAUS! .
Q prisons 1 smpetent authoritys under
1scipline) Rule 2011, do heredy

int'endent ‘
Teficien

la
Pakhtun ., Government gervant {
" Mr.Akhtar .- Warder, 85 follows:-
ent upon the completion of inquiry conducted against you ‘
mmittee for which you were given opportun'\ty of hearing and
and recom endations of the In! uiry Committes, the
ers incl ding your defiance pefore the

0
the findings

h
ocord and other connected PaP
ou have comrmtted the fo llowing acts | omissions spee1ﬁed in section
wwell as ja premises | duty without the permtssxon of comptent
authority W-* R | 72013 to till date.
ted above found m'xsconduct with the ™ aning ection 3 of Khybet
o Removal Government Gervant (Bfficiency & Discipline Rule 2011
inereof, 1, 8 competent autiporitys have tentatively decided 10 impose pon’
v1CE under gedtion 3 © the said Ordinance
3. Youare therefore. T quired 10 show caus® as 10 the aforesaid P nalty chould not be
imposed upon Yo and also intimate whether you Jesire to D€ heard 0 person. -
4 O reply 10 this. notice 18 rectified within fifteen days © its deliverys in the pormal
course of circumstances it shall be presumed that you have no defiance to put in d in that
cause as &%~ artee action shall be taken against you-
is enclosed

e findings of the Inqu

02
T Y IR TS

S The cOPY of th

tJ
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LFFICE ORDER .

Warder Akhtar Pervaiz

hard in person Ob 29-11-2013 throu

Cémre Kohat vide this office
A furnished any satisfectory reply 1
rther more the char‘ged
2013 1€ 119 days

g dated 20-11

Cenlire Kohat. Fu

remained absent during

Kohat vide his memo; No.79

Therefore the pun’xs‘nment re

FROM GERVICE has been approved

ENDST N

Copy of the above 1s

1. Superintendem {nterment Centre

2. District Acco
3, Mr.ShamrooZ iChan Assist

wir his memo: No.275

attached 1O Intermen
gh Assistant Su
No.11943 dated 20-11-2013. Be sttended and not #8¥

n the disciplinar

OM;:L@/%?////M

ant Superinten

6-WE dated 23-9-2013.

OFFICE OF THE

s SUPER\NTENDENT

CIRCLE H/Qs PRISON D.

" No. RS /n/Q Dated

1 Centre Koh

perintendent 1

y case initiate

also proved about his habitual

as intimated by the {ncharge Inte

2013,

commended By Inquiry Offic

with immediate effect. ‘

forwarded the;-

K ohat for information

dent District Jai

5

AV

at was called for

ncharge Interment

d by lncharge Interment

1. KHAN

) 24/{ o)

absentee, he

rment Centre

er 1¢ REMOVAL

and necessary'action.

unts Officer, Kohat for information and necessary action.
| Kohat for information
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lﬁ ~ OFIICE OF THE
INCHARGE INTERMENT CENTRE
DISTRICT JAIL KOHAT
No 2 (7 atz? 1 M o3

: e SU PERINTENDENT,
HQ PrisonN D.1.KHAN.

s $ubmithd that warder Akbtar Pervez absented period are given below for

further necessary action please.

your

13-04-2013 10 19-04-2013 06 days.
75:04-2013 10 07-05-2013 12 days.
19-06-2013 o 04-07-2013 16 days
18—07-2013 10 07—\(}-2()13 79 days.
18-11-2013 10 24:) 12013 Dodays
Total: 119 days

o W\

: _ o

INCHARGE INTE - CENTRE,
DISTRICT JALL KA HAT.
Tahir/ \ \{\
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R ame

A mqmry against him through

- ING YUIRY REPORT

Referenee your endst; N0.9543 .46-0C dated; 13-08-2013.

1 conducted the inquiry of aosence n r/ o warder Akhter ParveZ according 1o ihe

‘record he absented | himself from duty as well as 1eft the Jail premises with out the

perrmssxon of the. competent authority W.e. £18-07-2013 t0 ill dateHie Was called for

notice vide this office letter No0.2530- .34 dated: 05- 09 13

and Pndorsed to your goodself 0

. officer on 09-09-13 at 10- 00Am otherwise ex party action shell be taken against you- '

But he failed to appedf before the undersigned. As per statement of incharge 1CK

Muhamm

habitual one therefore 1 recommenc for his removal from service. S ;
T : : i

1ldﬂu\)0b _pu.au,
Assistant Supermtendent
District Jail Kohat.
Inquiry ofﬁcer '

" Tahir/

v \_, oL H/QS P

et b

ffice and also directed 10 appear before the inquiry-

ad Irshad Khan Assistant Supermtendent the Warder Akhtar Parvez is
- . ‘\‘ -

THE
\DENT
IN D.I.KHAN

- atedg_c% .

13282 dated

Ittre Kohat has
‘jven below: -

_entire service

vides Supdt;
t, 22-1-13.

for one year
rison Haripur

“entre Kohat

06 days.
12 days.
16 days.
79 days.
26 days.
19 days.
arvice vide
[0.12256-38

one and his
:ntre Kohat
that has -
s removal
notice, he
-y, he was
no reason
h security
19 days is
~varded by
: required

NT
DIKHAN - :

T
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHT_UN_KHWAJ

- PESHAWAR.
/" Service Appeal No. 1027/2014

Akhtar Pervez...........cocoooviiieinin, e eies (Appellant)
VERSUS
'Supei‘intendent Circle Headquarter Prison, Dera Islmail Khan

ANA OTHETS. cen ettt r e aenenea (Respondents)

REJOINDER AGAINST THE COMMENTS

OF ARES'PONDENTS NO. 1 TO 4 ON

BEHALF OF THE APPELLANT.

Respectfully Sheweth:
Reply to the preliminary objection. -

: 1. That appellant has cause of action to challenge the

- impugned order of removal from service.

2. That the appeal of the appellant is competent and

maintainable in its present form:



- :
N

That the appellant is entitle to file the appeal against the

respondents.

That the appellant has locus standi to file the present =

appeal against the respondents.

That misjoind -t and non-joinder of the parties does not
effect the fortune of the appeal, while the appellant has

impleaded all the necessary and important parties.

That Hon;ble Tribunal has got ‘the *jurisdiction to

adjudicate upon the matter.

REPLY TO FACTS:

g .

1.  That Para No.l of the appeal is admitted -by the "

respondents due to being not denied by the respo_ndents;

That Para No. 2 of .the ‘appeal is admitted by the

respondents due to giving no comments against the said

- para.

&

- That Para No. 3 is correct and his reply is incorrect as

absence of the appellant was not will full, but it was due
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to illness. Moreover, the absence of the appellant alleged
by the respondenté is not tailing with statement of
allegation which was totally different as t:oncbbted_

manipulated by the respondents, so denied.

That_ Para No. 4 of the appeal is correct, while its reply

given by the respondents is incorrect, so denied. - -

That Para No. 5 of the appeal is correct, and its reply is
incorrect, hence denied. )
That Para No. 6 of therappeal is corfect, and its reply is

incorrect, hence denied.

That Para No. 7 of the appeal is correct, and its reply is

incorrect, hence denied.

‘That Para No. 8 of the appeal is correct, and its reply is

incortect, hence denied.

That Para No. 9 of the appeal is correct, and its reply is

incorrect, hence denied.

3
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10. That Para No. 10 is admitted by the respondents which
proved the appeal of the appellant and under this para

all the grounds are admitted by the ;:espondents. o

GROUNDS:

~ All the grounds of the ap»eal are ~orrect while ’tha't of the
reply by the respondeﬁts are incorrect, so dénied, which
ambunts to 'admissi‘on‘this appéal on two scours oﬁé by
the word x&ritten by the respondenfs tno co‘mrhenfs) and
second by not giving c:ounteli affidavit- by the
respondents, which amounts to _'admission of the appeal

by the respondents.

It is, therefore, prayed that: the reply of the
‘respondents No. 1 to 4 -ma3‘r kindly be dismissed and the

appe'al of the appellant may graciously be accepted.

Any other relief which deems fit may also be granted

Au
Appellant

Through ’ gﬁ%?

Dated: 12/10/2015 - Gohar Ali

Advocate High Court,
Peshawar.

in the favour of appellant.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 1027/2014

Akhtar Pervez....... e »...................Q..(Appellant)-

- VERSUS

i
!
.
i
!

' Supermtendent Circle Headquarter Prlson Dera Islmail Khan |

and others................,.r; ............ domeesserarenseannes ,_...(Respo‘ndents) :

B ~ AFFIDAVIT -

I, Akhter Pervaiz S/o Rizwan Muhammad R/o Mohallah
: .. Batakzai, Village Khaishki Payan, Tehsﬂ and District
| Nowshera, Ex-Warden Central Jail, D L. Khan Interment
Center Kohat, do hereby solemnly affirm and declare that all
‘the contents of the accompanylng Rejoinder are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Tr1bunal y \,//’_/ /7 /

e

DEPONENT
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

By o | . PESHAWAR.

Servic:e Appeal No. 1027'/2014

et
G T

AKNIAT PeIVEZ. i tvnieniriiiieaneeeiiesn g enen e (Appellant)

iy
i e N
JE O S N I M AP T N CE

VERSUS - ’ B

o ‘ _ ’
Superintendent Circle Headquarter Prison, Dera Islmail Khan =

et e o s

(Respohdeﬂts) |
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& S REJOINDER AGAINST THE COMMENTS |

OF .RESPONDENTS NO. 1 TO 4 ON

b BEHALF OF THE APPELLANT.

Respectfully Sheweth:

Reply to the prelimiriary objection.

: S 1. That appellant has cause of action to challenge the

-impugned order of removal from service.

o
i
2
! A
R
h 1

% -2 That the appeal of the appellant is competent and

T .

S _ maintainable in its present form.




3.  That the appellant is entitle to file the appeal against the

respondents.

4. That the appellant has locus standi to file the present

appeal against the respondents.

S.  That misjoind r and non-joinder of the parties does not

effect the fortune of the appeal, while the appellant has

impleaded all the neééssaxy and important parties.

6. That Hon’ble Tribuﬁal has got the jurisdiction to

oo adjudicate upon the rﬁatter. ;!
1 § . ~ - * . :
1 © | REPLY TO FACTS:
| 1. That Para No.l of ‘the appeal is admitted by the
Moo : '
RIS ‘[ - - .
i ]1 respondents due to being not denied by the respondents.
A B : .
iﬂ‘ ', ; 2 That Para No. 2 of the appeal is admitted by the
. ' . | .
f‘: L respondents due to giving no comments against the said
I | .
L para.
a =h
g N
i 3. That Para No. 3 is correct and his reply is incorrect as
‘.i' ? . N
; ;;‘r : ; absence of the appellant was not will full, but it was due
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to illness. Moreover, ﬁﬁe:absence of the appellant alleged
by the respondents is not tailing with statement of
allegation which We;s totally different as concocted

manipulated by the rééponde‘nts,‘ so denied. |

That Para No. 4 of the appeal is correct, while its reply

given by the respondents is incorrect, so denied.

That Para No. 5 of thé appeal is correct, ‘and its reply is-

incorrect, hence denied.

' That Para No. 6 of the appeal is correct, and its reply is

incorrect, hence deniéd.

X = ,‘
EREN

That Para No. 7 of the appeal is correct, and its reply is

incorrect, herice denied.

‘That Para No. 8 of the appeal Ais— correct, and its reply is

incorrect, hence denied.

That Para No. 9 of the appeal is correct, and its reply is

incorrect, hence denied.
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That Para No. 10 is admitted by the respondents which =

proved the appeal of the appellant and under this para

all the grounds are admitted by the respondents

GROUNDS

1

“All the grounds of fhe5 époeal are ~orrect while th‘dt of the

reply by the respondeénts are incorrect, so denied, which

amounts to admission this appeal on two scours one by’

the word written by the respondents (no comments) and

second by " not giiring counter affidavit by the

respondents,' which amounts to admission of the appeal

by the respondents.

It is, therefore, prayed that the reply of the

respondents No. 1 to 4 may kindly be dismissed andethe'

appeal of the appellant may graciously be accepted

Any other relief which deems fit may also be granted

in the favour of appellant.

App ellant

| Throdgh %@%/ %

Dated: 12/10/2015 . Gohar Ali

Advocate High Court
Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA,

PESHAWAR.
Service Appeal No. 10272014

Akhtar Peryez

........................................................

Superintendent Circle H,eadquarter Prison, Dera Islmail Khan

and others.:

.......................................................

(Respondents) :

AFFIDAVIT
LA L, Alhter Pervaiz $/0 Rizwan Muhammad R/o Mohallah
£ 00 Batakzai, Village Khaishli Payan, Tehsil and District
I Nowshera, Ex-Warden, Central Jail, D.I.LKhan Interment
*i E Center Kohat, do hereby solemnly affirm and declare that all
| ; j the contents of the accdmpanying Rejoinder are true and

) . correct to the best of my knowledge and belief and nothing has
l" R been concealed from this Hon’ble Tribunal.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.__691 /ST Dated _7 /4/ 2017

To !
The Superintendent Circle Headquarters ,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Jud'!gement dated

29.3.2017 passed by this Tribunal on the above subject for strict compliance'le.
) 1

Encl: As above ' . %
¢

RECISTRAR o

- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




