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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL. PESHAWAR

Appeal No. lpp/3Q14

Akhtar Pervaiz Versus Superintendent Circle Flendquarter 
Prisons, D.I.Khan and 3 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL'CHAIRMAN:.

Counsel for the appellant and Mr. Ziaullah, Government29.03.2017^
. 4 .*

.1

Pleader alongvviili Sohar Khan, Asstt. for respondents present.

'•Iv

Akhtar Pervaiz S/0 Rizwan Muhaminad hereinafter2.

.V

referred to as the appellant has preforred the instant sersdce appeal 

under Section, 4 of the Khyber Pakhtunichwa’ Service Tribunal 

Act, 1974 against original order dated 29.11.2013 vide which he 

was removed from service on the allegations of willful absence 

and where-against his departmental appeal was also rejectedwide

order dated 25.06.2014 and hence the^ihstant'service appeal on

25^07,2014

Learned counsel for the appellant has argued . that, the 

enc|uiry was not conducted, in the, ,mode .anduh4nners prescribed 

by rules, Dial the appellant was condemned unheard. That the 

stance of the appellant regarding his. .ailment \yas. not taken into 

account and tha* the impugned order is therefore lia.blc to be set 

aside. Reliance was placed on case la\v 2008-SCMi'-2014,

3.-



2

Learned Government Pleader has argupd l,l\ai; the impngned. 

order Is in accordance with l^w ihets ancj pjrcuiTiSiai'iges of the 

case as the appellant ihiled to join {he departnnepttij proceedinp 

despite service qf notice, l^ejiance \ya^ plftPe^ on 

l!{)2 and 2Q1 LpCMiG1429,

4.

5. We have heard arguinents pf learned cpLinscl for the parties 

and perused the record.

Ten lines enquiry report would suggest that the appellant 

was called for joining enquiry but he failed to appear before the

6.

j^

enquiry olTiccr. According tonhe saidiCnquiry, rcport^uhaiTiniad

-a?:'-Irshad Khan, Assistant Supcrintehddnt informed ilie enqniry
'. f •

plfleer that the nippellant .vyas a habitual one and vvas therefore 

Mpiriinencied fqr removal froin seryiep.
i.

\
V

7.' ' PerLisai of record would suggest that the enquiry was not 

conduGted in the mode and manners .prescribed, by ruics. The 

appellant has raised a plea of ailment and has. base.d the. said as a 

reason ibr his failure to appear before th.e.ehquiry ofheer. ,

. 0

8. In view of the above we are of the humble view that it 0
woiiid be more appropriate to direct the competent authority to

- r

afford an opportunity of hearing to the appellant for responding 

allegations of willful absence leveled against hini. We would 

therefore accept the present appeal and as a cqnscquence thereof

set aside the impugned order and reinstate the appellant in service 

for the purpose of denovo enquiry which'shall be conducted and

concluded within a period of one month from the date of receipt
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V

of ihis Judgment. The question oi' btick bpncllt^ etc. shall be 

subjcei ip outcome of the denovo enquiry. Ptjrijpli 

their own costs. Fije be consigned to Ihc repoffi rooip,

1

Chairniaii

(Muhammad Amin Khan) 
Member

ANNOUNCliD
29'oi2017
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It: ■.•ji
■!' '2-^ 27.06.2016 Counsel.for the appellant and Assistant AG for the respondents 

present. Arguments could not be heard as inquiry file and complete 

record is not available fherefore learned Assistant AG is directed to 

make available entire, inquiry record before the next date of 

hearing, To come up for arguments on 21.09.2016 before D.^

i
a

II
'■>

1^

!

kI

5
MEMBER M^BEi^V / •I

'v
:

21.09.2016 None present on behMf of the appellant. Additional AG for 

respondents present. Notice be issued to appellant and his counsel for 

arguments for / —/^ before D.B.
I
I

■:

MEMBER

Counsel for the appellant present and. submitted an ajlpUcation for 

early hearing of the appeal. Application accepted; To come up for arguments 

on 09,12.2016 instead of 24.01.2017. Respondents be informed accordingly.

10.10.2016

V''

■?

C
V

{PIRBAKRSHSHAH) 
MEMBER .\ \

;■

V

i
09.12.2016 Counsel for the appellant and Assistant AG for 

respondents present. Since charge sheet is not available on 

file therefore, respondent-department is directed to produce 

the same on the next date. To come up for such record and 

arguments on

t

;
- .3 ■ /.

MARAAMR NAZIR) 
MEMBER^

(ASHFAQU T^J) 
MEMBER

r
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'Counsel for the appellant and Mr. Sheharyar Khan, ASJ alongwith 

AddI: A.G for respondents present. Para-wise comments submit-tPJ. The 

appeal is assigned to D.B for rejoinder and final hearing for 1^.10.2015.

13.03.2015

: i
I.

r

f

airman

l
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‘

Mr. Muhammad Jan, GP forappellant in person and 

respondents present. Rejoinder on behalf of. the appellant

12.10.2015

submitted which is placed on file, copy handed oveffd'the .teamed4

GP. To come up for arguments on

p
SSlber 'MMember

5;;

Counsel for the appellant and Mr. Usman Ghani, Sr.21.03.2016

GP for respondents present. Counsel for the appellant

To come up for .arguments on

<
f

prequested for adjournment:

27.06.2016.

i
■X

Member

;
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I

Appellant alongwithl Preliminary arguments heard and case 

file perused. Through the instant appeal under Section-4 of the 

Khyber Pakhlunkhwa Service Tribunal Act 1974, the appellant has 

impugned order dated 29.11.2013, vide which the major penalty of 

Removal from service has been imposed upon the appellant. Against 

the above referred impugned order appellant filed departmental 

appeal on 26.12.2013 which was rejected vide order dated 

25.06.2014, hence the instant appeal On 25.07.2014.

• 06.11.2014

?

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal
I ■

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Thereafrer, Notice be issued to| the 

respondents for submission of written reply. To come up for written, 

reply/comments on 27.01.2015.
i

1

%V

a/

Member

1 rfor further proceedings.06.11.2014 This case be put before the Final Bench1

ChVri

27.01.20155 Appellant with counsel and Mr. Sheharyar Khan, Assistant 

I Superintendent Jail on behalf of respondents alongwith Addl: AG present. 

; Requested for adjournment for submission of written reply/comments.
I . I

! Adjourned to 13.03.2015.

;

CHAIRMAN

;
r‘'’ K

;■ • ;•
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Form- A

FORM OF ORDER SHEET
Court of

1027/2014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Akhtar Pervaiz resubmitted today by 

Mr. Gohar AN Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

08/08/20141

REGISTRAR /

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

f
i'(

h. yL ■ ■
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The appeal of Mr. Akhtar Perviaz son of Rizwan Muhammad Ex-Warden Central Jail D.I.Khan 

received today i.e. on 25.07.2014 is incomplete on the following score which is returned to the counsel 

for.the appellant for completion and resubmission within 15 days.

v^l- Appeal may be got singed by the appellant.
yfl- Affidavit may be got attested by the Oath Commissioner.
^ 3- Copy of enquiry report mentioned in para-4 of the memo of appeal is not attached with the 

appeal which may be placed on it.
1/ 4- Copy, of departmental appeal is not attached with the appeal which may be placed on it.

5- Page No. 17 and 22 of the are illegible which may be replaced by legible/better one.
6- Wakalat nama In favour of appellant is not attached with the appeal which may be placed 

on it.

No.

R1
SERVICE TRIBIMAL 

KHYBER PAKHTJIJNKHWA 
* PESHAWAR.

Mr. Gohar AM Adv. Pesh.

0 ’

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2Q14

Akhter Pervaiz (Appellant)
VERSUS

Superintendent Circle Headquarter Prison, Dera Islmail 

Khan and others (Respondents)

INDEX

S.No Description of Documents
1. I Service Appeal
2. Affidavit

Annex Pages£-
1-6
7

3. Addresses of the parties ______
4^_ Copy of appointment letter

Copy of medical certificate
6. I Copy of inquiry dated 17/06/213

i and 28/08/2013 _________
7, I Copy of statement of allegation

Copy of show cause notice and 
reply

9. Copy of order of removal from 

I service dated 29/11/2013 passed 
I by respondent No, 1

10, I Copies of departmental appeal
and rejection of departmental 

I appeal

8
A • 9

5. B 10-16
C 17-18

D 19
8. E 20-21

F 22

G & H 23-24

11. I Wakalat Nama 25

Appellant

Through

Dated: 25/07/2014 Gohar Ali
Advocate High Court, 
Peshawar.
Cell No. 0345-9082942

i

■•i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

hX /2014Service Appeal No.

>/4Akhter Pervaiz S/o Rizwan Muhammad

R/o Mohallah Batakzai, Village Khaishki Payan, Tehsil and 

District Nowshera, Ex-Warden, Central Jail, D'.I.Khan ■ 
Interment Center Kohat (Appellant)

VERSUS

1. Superintendent Circle Headquarter Prison, Dera Islmail 

Khan,

2. Superintendent Interment Center, Kohat.

3. Inspector General of Jailkhanajat, Prison Department-, 

Khyber Pakhtunkhwa, Peshawar.

4. Government, of Khyber Pakhtunkhwa, through Secretaiy 

Home, Secretariat, Peshawar (Respondents)

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. 1974. FOR
REINSTATEMENT OF THE APPELLANT IN

SERVICE WITH ALL BACK BENEFITS AND SET

ASIDE THE IMPUGNED ORDER OF THE

RESPONDENT NO. 3 VIDE ORDER NO. 17251

DATED 25/06/2014 WHO REJECTED THE 

DEPARTMENTAL APPEAL OF THE APPELLANT 

GAINST THE IMPUGNED ORDER OF THE 

RESPONDENT NO. 1 WHO AWARDED MAJOR 

PUNISHMENT OF REMOVAL FROM SERVICE 

U/S 3 OF THE END RULES 2011^ DATy.n 

29/11/2013 BEARING E, NO. 12256 -58 FOR 

THE ALLEGED REASON OF ABSENCE.



Respectfully Sheweth:

The facts giving rise to the following Appeal of the

appellant are as under:

1. That the appellant was appointed/ employed as

Warden in Prison Department by respondent No. 1

dated 09/05/2012 in Central Jail Haripur and

performed duty with entire satisfaction of superiors

with unblemished record. (Copy of appointment letter 

is annexure “A”).

That the appellant was transferred to Dera Ismail 

Khan Headquarter Central Jail and deputed in 

Interment Center, Kohat Jail.

2.

3. That the appellant went home for 3 days leave dated 

14/07/2013 during this period the appellant remained 

ill in this regard the doctor advised him bed rest for 2 

months and 15 days and then the appellant informed 

the department through application and after the 

recovery the appellant went to the Inquir}^ Officer and 

produced his medical certificates who duly forwarded



the application of appellant to high-up’s. (Ciapy of
I

medical certificate is annexure “B”). j

That during the inventing period, dep^tment 

proceeded disciplinary action against the appellant.
f

(Copy of inquiiy dated 17/06/213 and 28/08/2013 is
■ ■ ■ I

annexure “C”).

4.

5. That the respondent No. 1 issued statement of

allegation. (Copy of statement of allegation is arinexure

"D”).

6. That inquiiy was conducted by respondent No. 2 who
I

appointed Inquiiy Officer, Assistant Superintendent 

Jail who suggested minor penalty of Transfer while the
I

competent authority awarded major penalty of removal 

from service. (Already attached as annexure “C”).

7. That the respondent No. 1 issued Show Cause Notice
j
I

to the appellant who submitted reply to the Show 

Cause Notice but it was not considered. (Copy of show
I

cause notice and reply is annexure “E”). !



8. That respondent No. 1 without going in to the facts of 

the case, issued the impugned order of removal from

service Ends: No. 12256-58 dated 29/11/2013. (Copy 

of order of removal from service dated 29/11/2013

passed by respondent No. 1 is annexure “F”).

9. That feeling aggrieved, appellant filed departmental 

appeal dated 08/07/2013 which was rejected by the 

respondent No. 3. (Copies of departmental appeal and 

rejection of departmental appeal are annexure “G” and 

“H” respectively).

10. That the appellant files the instant appeal before the 

Service Tribunal K.P.K, Peshawar, inter-alia on the 

following grounds:

GROUNDS:

That the impugned order of the respondents 

speaking order. Having no legal footing to stand 

needs to set aside.

A. are not

on.



•

t:
That the impugned orders of the respondents areB.

unlawful, fanciful, arbitrary and with colourable
i

exercise of the respondents, are not tenable. |

C. That the appellant was condemned unheard and no

codal formalities were fulfilled by the respondents 

regarding, charge sheet, enquiry, final show case

notice.

D. That the appellant was suffering from disease and
I i '

i
effected but respondents marked him absent and 

without giving him chance of hearing, condemned 

unheard, removed from service under the END Rules

2011 which is not in field now.

E, That the inquiry officer suggested a minor penalty of
!

transfer, but respondent No. 1 awarded major penalty 

of removal from service, which is not justified in the 

eyes of law. I

That the impugned order is with retrospective effect is 

not accepted in the eyes of law.

F.



cl
G. That the impugned order of respondents is also not

based on cogent reason, needs set aside.

H. That the appellant may also be allowed to reply on

additional grounds at the time of arguments please.

It is, therefore, prayed that on acceptance of this 

appeal, the impugned order may kindly be set aside 

and the respondents my please be directed to alter the

removal from service into the reinstatement in service.

with all back benefits.

I
Appellant

Through

Dated: 25/07/2014 Gohar Ali
Advocate High Court, 
Peshawar.
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BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNALii

PESHAWAR.

Service Appeal No. /2014

Alchter Pervaiz (Appellant)

VERSUS

Superintendent Circle Headquarter Prison, Dera Islmail

(Respondents)Khan and others

AFFIDAVIT
I, Akhter Pervaiz S/o Rizwan Muhamrnad R/o

Mohallah Batakzai, Village Khaishki Payan, Tehsil arid 

District Nowshera, Ex-Warden, Central Jail, D.I.Khan 

Interment Center Kohat, do hereby solemnly affirm and

declare that nil the contents of the accompanying Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed i'rom this 

HonTDle Tribunal.

D E P ON E N T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Service Appeal No. /2014

Akhter Pervaiz (Appellant)

VERSUS

Superintendent Circle Headquarter Prison, Dera Islmail 

Khan and others (Respondents)

ADDRESSES OF THE PARTIES
APPELLANT:

Akhter Pervaiz S/o Rizwan Muhammad 

R/o Mohallah Batakzai, Village Khaishki Payan, Tehsil and 
District Nowshera, Ex-Warden, Central Jail, D.I.Khan 
Interment Center Kohat.

RESPONDENTS:

1. Superintendent Circle Headquarter Prison, Dera Islmail 
Khan.

2. Superintendent Interment Center, Kohat.
3. Inspector General of Jailkhanajat, Prison Department, 

Khyber Pakhtunkhwa, Peshawar.
4. Government of Khyber Pakhtunkhwa, through Secretary 

Home, Secretariat, Peshawar.

^'Appellant

Through

Dated: 25/07/2014 Gohar Ali
Advocate High Court 
Peshawar.
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OFFICE OF THE 

SUPERINTENDENT 
iiEADQUARTERS PRiSORPESHAWAR 
No. A A ^ /P.Bdt: ^ IS /2012

To

, rw^ Akhtar Pervez s/o Rizwan iVluhu.-..mad 
iVlooallah Batakzai, Khweshgi Bala. P.O Khv/eshgi Paya, Tehsil & District Nov;shara.

Subject; '^POIis;T?.'’?tNT AS WARDER (BPS-05i
rv'arr.o; •

RvOvarence your toot/ inter/iew for the subject post. 
You arc hereby offered the post of temporary Warder in {BPS-05) (5400-260-13200) and other usual 

adrrM$i,.o'-3 under the rules subject tu the fuiiowing conditions: - 

You are liable to serve anywhere in the.jaiis of Khyber Pukhtunkhv/a.

ncas c

''A2- Your appointment is purely temporary and your services can be terminated at any time v/ithcut 

assigning any reason during probationary period, 

ror ail ether purposes such as pay, T.A & Medical attendance etc3- you v/ill be governed by the rules
applicable to the government servants of your category. ■ • '

Tne terms and conditions of your appointment as Warder will be those^as laid down in the NWFP 

F.isons Rules 1985, Prisons Depariment (Recruitment, Promotions & transfer) rules 1980.and all 

other rules and regulations prescribed to Government Servants or the rules which may be 

promulgated by the Government from time to time in this behalf.
Your aepointment v/ill be subject to your Medical fitness.'

No I f-'J CA W!ll be admissible to you on joining your first appointment.

You cannot resign from the service immediately but will have to put in writing at least one month prior 
notice or in lieu thereof, one month oay shall be forfeited from you.

Your appointment is subject to fulfillment of all the conditions laid down in the services rules.

You will be on probation for a period of tv^'o years extendable to one more year.

On your report for duty, it will be taken for granted that you have accepted all the above terms and 

conditions and if you faded to report within .10 days of the receipt of this appointment order. It will be

presu.mcd tnat you have declined to accept this offer, hence this order of appointment shall stand 
cancelled.

<-

• • 5-

6-
7-

8-

9-

10-

11- You are directed to attend this office immediately for your Medical Examinations at Police & 
Soivlcoc hospital Peshawar.

SUPERiNTENDEMT
HEADQUARTERS PRISON PESHAWAREndersement Mo;

Copy of the above is fon.vardcc' to the; -
bupenntendent Central Prison I'ie.-nnr The .'^bove named newly appointed Warder is attached with 
p.cs Jail ror all pi.rposes.
District Accounts Officer Haripur.

1-
■2-

QJ
SUPERti-iTENDE

HHADQUART̂ S PP.lSON^P^PiAWAR

Mu.sawor/-
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D.H.Q. HOSPITAL NOWSHERA
OUT.DOOR PATIENTS TiCKETj_________

Yearly OPD No; Sll>y
T - *........ " '

P J ^ I V r>afA LCl L f IT
o ^

Name

- U fr/i|

0[J u

//
fb

r
- \

0

4

J
'f

4

l\t

k

*

I

I



r
- t::-
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OUTDOOR pivTiENTS TICKETj--------------
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(5: ;< \i \:- HOSPITAL NO^^SHERA.I
outdoor patients TiCKETj-——

'AP ■ ■ ■ Yearly OPD No; 7^ ^

I. !
"•'i-;

t! J:
■;

DateJil'l-bA^ J competent authority, under 
■pline) Rule 2011, do herebyT

)iy Name -^ i•..-5

i; I

A

• . n,-y

■}?■

’ 'i^ted against you
•' portunity of hearing; and 

; V' th- Iriquii7 Committee, the 
; ’-''ig your defiance before the

i
I;V'-:t'

1•A;
?: K \
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V
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\■i; > i;t

d[!'.V 1, jdssions specified in S‘r^:ion
i .J ■ ■

\
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. /-v-./T .i. ■ 2 permission of comptcnt

!
i )fr.. ;lMa/ ! ; ig of Section 3 of Khyber
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L ■ V i
i . ;L; decided to impose upon, 

• h lance.

\

,o\. J/ '.
;

•• N'- 1^-. \a
:c VV I I'1 ‘1

f1

■ • 2''2,^dd penalty sho' 
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Annexure X”Page-17(Better Copy)

Office of the 
Superintendent 

District Jail Kohat 
No. 382 dt 17/06/2013 

Phone. & Fax 0922554150

To

The Superintendent 
HQ Prison D.LKhan.

Subject: DESERTER WARDER AKHTER PERVEZ

R/Sir,

Reference telephonic talk with Superintendent HQ Prison 
D.LKhan on 15-06-13. |
It is, submitted that warder Akhtar Pervez absented 
himself from duty as well as from Jail premises w.e.f. 14- 
06-13, previously he absent himself from duty and Jail 
premises w.e.f. 13-04-13 to 19-04-03, w.e.f. 25-34-13 to 
06-05-13m 12-05-13 to 14-05-13, 16-05-13 to l|7-05-13, 
30-05-13 to 01-06-13 and 14-06-13 to till date.
Previously three inquiries conducted against him by 
Assistant Superintendent Shamroz Khan and in every 
inquiry his transfer of administrative grounds tc5 Central 
Prison Bannu/ Central Prison D.LKhan was 
recommended.
The said warder is habitual one and totally unfit for duty 
and this department.
Therefore. It is requested that strict disciplinary action 
may please be taken against him and also to transfer him 
on administrative grounds please. j

Incharge Interment pentral 
District Jail Kohat

Endst: No.
Copy forwarded to the Inspector General of Prisons Khyber 

Pakhtunkhwa for information please.

Tahir/

Incharge Interment Central 
District Jail Kohat
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C aoarejtsKA Wi aOri'lCK OF THE 
Sl'PERINTENOENTV li IHSnyCTJAlLlCOMAT

-'r}^l dt /20I3.No
. Phoned Fax-0922554150

To

9^otice:-

I am appointed the inquiry officer for conduction inquiry against you;-

1. Warder Abid Yaqoob 
Warder Mujhid Raheem 
Warder Nematullah 
Warder akhtar Pervez t-—— 
Warder Shaheen Shah 
Warder Sabir Khan

* »*
2.
3^

5.
6.

You are issued statement of allegation to state reason of your absentee. But you . 
failed to reply the undersigned till date. Through this notice you are directed lo 
submit your reply with in three days otherwise ex party action- vyill be taken 
against you and you are liable of or dismissal for non compliance of legal orders.

I
. SbamrozKhaii 

Assistain' Superintendent,' 
Di.stricl Jail Kohal. .

■ fnquiry officer...

fs

Endst:No /-
4

Copy forwarded to the Superintendent HQ Prison D.iK han fof information with . .
reference to his endst; No.9543-46 dated: 13-08-20! 3 please., '

' i

\
■ Snaniror Kh.an 

AsSi-^'anfSiiperiniendent, 
, ■ Di.sfdct Jail Kohat. 

inquiry offi'cei:.

Tahir/

i ■
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Reference your endsi; No.9543-46-Of dated; 13-08-2013.

g lb the\ conducted the inquiry' of absence in zfo warder Akhter Parvez accordin 

record he absented himself from duty as well as left the Jail premises with out the

permission of the competent authority w.e.t 18-07-2013 to till date.Ke was Celled for 

inquiiy' against him through notice vide ti'is office letter No.2530-34 dated;05-09-13 

and endorsed to your goodself office and also directed to appear before the inquiry 

officer on 09-09-13 at lO-OOAm otherwise c\ part)’ action shell be taken agaiist you. 

But he failed to appear before the undersigned. As per statement of Incharge ICK 

Muhammad Irshad Khan Assistant Superintendent the Warder Aklkar Parvez is 

habitual one therefore I recommend for his removal from ser\rice.

Sudiurooz
Assistant Superiiatendent, 

District Jail Kohat. 
Inquiry officer

Tahir/
■;
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FftX NO. ': 0?Ej£.'?2-?C::9= 14 Oct. letjS 12:10^1 PI

m OFFICE OF THE 

SUPERINTENDENT 
CIRCLE H/Qs PRISON D.I.KttAN

No. JiS3y Dated ty/'^/es/-?

disciplinary action

I, Ghulam Rabbani Superiatendeni Headquaner Prison DlKhan
that Warded Akhtar Pervez attached to

fniiAAx • ^ 4 liable to be proceeded against him committed the
following acts of misconduct within the '
(Efficiency & Discipline ) Rule 201 i. •neaning of rule of the Khyber Pakhtunkhwa

STATEMENT OF AIJ.F.riATTnN-S : ;
^ Warder Akhtar Pervez absented him self fi-Lm dutv as well as from iail 

premises with effect from 14-06-2013, previously he absented himself from duty and jail
19-04-2013,^v.e.f 25-04-2013! to 06-05-2013, 12-05-2013 to 

dat'e^'”^^' :17-05-2013,30-05-20l3to 01-0;6-2013 and 14;06-20I3 to till

2. Mr. Shamrooz Khan Assistant Superintendent Jail at^ched to District Jail Kchst i' 
hereby appointed as Inquiry lOfficer. i

The Inquiry Off cer ;shall in accordance with the provisions ofi the Ordinance 
pmvide a reasonable opportunity of hearing to the accused, record his findings and make 
within fifteen days of receipt of tliis order, recommendation as to punis'hment or other 
appropriate action against the accused ofllciaL
^ ^ Ihe accused official and a well conversant represeniaiive of jhSsde-oarTment shah 
join the proceedings at the date, time place fixed by the Inquiry^ 0

3.

4.

cer.

D SU?E 
(ICIRCLE H/QS

N^ENT 
ISON DIKHAKEndorsement No. ^3S- iV/

Copy of the above is forwarded to the:-
1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar for information whth

reference to Superintendent District JailKohat Endst; No.383 dated ll7-06-2013 
please. i

2. Mr. Shamrooz Khan Assistant Superintendent Jail attached to Distict Jail Kohat, 
Inquiry Officer for initiating proceedings against the above named warder under^ 
the meaning of rule 7 of the Khyber Pakhtunkhwa (E fneienev & D'i^^cicline) Ri-ie
2011. ' . - h- ; .

'll ^

3. Warder Akhtar Pervez attached to District Jail Kohat with the directions to 
appear before the Inquiry Officer for the purpose of inquiry proceedings.

4. Superintendent District Jail Kohat for information wirh reference to his memo; 
No.382 dated 17-06-2013 with the request to produce the relevant record before 
the Inquiry Officer and assist him during the inquiry* proceedings. Oae copy of the 
same duly signed and dated by above named official may be returneji to this office 
as a token of receipt. u

U

N.DIKHANktSid'
O

/i
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SHOW CAUSE NariCE../ I

; i/• ; ;

I, Ghulain Rabbani Superintendent HQ Prisons DIKhan,; as competent authority, under 
the Khyber PaldVainl-diwa Government Servant (Efficiency &, Discipline) Rule 2011, do hereby 
sei've you, TVir.Aichiar Parvaiy. vVardesy as follows:-

(i). That consequent upon the completion inquiry conducted against you.
by the Inquiry Committee for which you were given opportunity of hearing; and . 

TO- On going ihroughghe andings and recommendations of the Inquiry Committee, the 
materia! o-s record and ciher 

’ ' said connrauee. •

t:
h

•;hi ;O
f-

1.

.. M ueeted ’reapers including your defiance before thecor

! •
^ I am iauTfied that you have committed the following acts / omissions specified in secr''^^ 

0 cl the said Ordnance. i '! i : ’

(a). Left duty as as jai! premises / duty without the permission of compteut 
authorit)^ w.c.f.l8-7-20i3 to till date.

t,;

1

-! i
I1

(b). ^ By committed above found miscc! : onduct with the; meaning of Section; 3 of Khvbev 
1 LUditunklwva Removal Governme-at Servant (Efficiency & Discipline) Rule 2011

■

0
vnii compCLent authority, have tentatively decided to impose-upon
you REh.u, FROiH SERVICE under section 3 of the said Ordinance.

You are, therefore, 
imposed upon you and also

t -i •' \i

' 3. required to show cause as to why the aforesaid penaltv sho^dd not be 
'' inumate whether you desire to be heard in person.I

f.I

(;-i.

cause as CA-panec action shail be taken against you. ■ i ; ^
■ ■ ■ ' i '

The coiDv of the tmdings of the Inquiry Committee is enclosed.
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^ (Better Copy) Page-22 Annexure “F”

Office of the 
Superintendent 

Circle H/Qs Prison D.I.Khan
KPKP

No. /H/Q Dated

OFFICE ORDER:

Warder Akhtar Pervaiz attached to Interment Center 
Kohat was called for hard in person on 29/11/2013 through 
Assistant Superintendent Incharge Center Kohat vide his office 
No. 11943 dated 20/1,1/2013. He attended and not furnished 
any satisfactory reply in the disciplinary case initiated 
Incharge Interment Center Kohat. Further more the charged also 
proved about his habitual absentee, he remained absent during 
2013 i.e. 119 days as intimated by the Incharge Interment 
Center Kohat vide his memo: No. 798 dated 29/11/2013.

Therefore the punishment recommended by Inquiry 
Officer i.e. REMOVAL FROM SERVICE has been approved with 
immediate effect.

Superintendent 
Circle H/QS Prison D.I.Khan

Endst: No. 12256-58

Copy of the above is forwarded the:

1. Superintendent Interment Center Kohat for information and 
necessary action.

2. District Accounts Officer, 
necessary action.

3. Mr. Shamrooz Khan Assistant Superintendent District Jail 
Kohat for information w/r his memo: No. 2756-WF dated 23- 
9-2013.

Kohat for information and
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SUPERINTENDENT 
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• kyH OFFICE OF THE
INSPECTOR GENERAL OF PRISONS, 

KHYBERPAKHTUNKHWA PESHAWAR.

i ,,

7 R. S jNO.

DATED

The Superintendent, 
Headquarters Prison D.I.Khan.

Subject:-
Memo:

DEPARTMENTAL APPFAT

I am directed to refer to your letter No.3423 dated 30-4-2014
convey that appeal of Mr.Akhtar Pervaiz Ex- warder regarding set aside the penalty of Removal from
Service has been considered and rejected by the Appellate Authority (I.G.Prisons being no solid 

grounds.

on the subject and to

Please inform him accordingly.

ASSISTAN RECTOR(ADMN)
FOR INSPECTOR GENERAL OF PRISONS 
KHYBERPAkHTUNKHWA PESHAWAR ’

G:\.4iiayatData/ My Doc/Anayat/OLD DRAFTSIO-5-2012



■ MEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRTRflNAI awap

In the matter of 
.Appeal No. 1027 of 2014 
Akhtar Pervez Ex-Warder 
Attached to Internment Centre Kohat Appellant/Petitioner.

VERSUS

1. Superintendent Circle Headquarter Prison DIKhan.
2. - Superintendent Internment Centre Kohat.
3. Inspector General of Prisons K.P.K Peshawar.
4. Government of Khyber Pakhtunkhwa. through Secretary Home, Secretariat . Peshawar 

..................Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No 1 
Preliminary objections ^ -------------------------- to 4

i. That the appellant has got no cause of action.

ii. That the appeal is incompetent and is not maintainable in its present form.

iii. That the appellant is stopped by his conduct to bring the instant appeal,own
iv. That the appellant has no locus standi.

^ V. That the appeal is bad for miss-joinder and non-joinder of necessary parti 

VI. That the appeal is barred by law and limitation.
les.

ON FACT:/

1. Pertain to record.

2. No comments.

.The applicant remain willful absent from 13.04.2013 to 19.04.2013,w.e.f 25.4.2013 to 
06.05.2013, w.e.f 12.05.2013 to 14.05.2013, w.e.f 16.05.2013 to 17.05.2013, w.e.f 30.05.2013 

to 01.06.2013 & 14.06.2013 to till dated. He is habitual absentee 

Superintendent Internment Centre Kohat.
as per report of

4. Due to willful absence as mentioned above the disciplinary action initiated against liim by the 

comphant/report made by the Superintendent Internment Centre Kohat.
5. Pertain to record.
6. Incorrect.

of inquiry officer.

7. He was issued with,a show cause notice but his reply is not found satisfactory. His medical 

, certificates were defective which
Superintendent.

8. Incorrect as per paras mentioned above.
9. Pertain to record.

10. No comments.

The competent authority awarded major penalty in accordance with recommendation

not countersigned by the concerned Medicalwa.s

GROUNDS

A. Incorrect. The impunged order is a speaking order in accordance with law..
B. Incorrect and the impunged order is accordance with law.
C. Incorrect. The appellant was bard in person by the respondent. The Inquiry Officer fulfilled all 

the codal formalities incompletion of the inquiry proceedings. ■
D;'\Circle\circle filel.doc



)

■ \ .'P'. Incorrect, all the chance were given to the appellant by the respond.ence in the inquiry 

proceeding.
E. Incorrect. The inquiry officer recommended Removal from service

F. Incorrect as per paras mentioned above. ' ,

G. Incorrect.

H. No’ccmments.

JfvV:

t

It is therefore requested that the appeal may kindly be dismissed with cost throughout.

n

3. In^ect(^General of Prisons 
^^fer^khtunkhwa, Peshawar
1 No.3)

4. Governmentj6 Secretary,
Home & TAs Department KPK Peshawar 

(Respondent No.4).

0 7'2. Supe
Internment Centre Rohal 

(Respondent No.2)

nde;Sup'1.
er Prisons DIKhan
No.yr

Circle at
(Respo

/

*

D;\Circle\circle filel.doc
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

'i.
Service Appeal No. 1027/2014

(Appellant)Akhtar Pervez
■; VERSUS

Superintendent Circle Headquarter Prison, Dera Islraail Khan

(Respondents)and others

REJOINDER AGAINST THE COMMENTS

OF RESPONDENTS NO. 1 TO 4 ON

BEHALF OF THE APPELLANT.

Respectfully Sheweth;

Reply to the preliminary objection.

That appellant has cause of action to challenge the 

impugned order of removal from service.

1.

That the appeal of the appellant is competent and2.

maintainable in its present formv

A

V'

JP
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f- % 3. That the appellant is entitle to file the appeal against the

respondents.

That the appellant has locus standi to file the present 

appeal against the respondents.

4.

5. That misjoind T and non-joinder of the parties does not 

effect the fortune of the appeal, while the appellant has 

impleaded all the necessary and important parties.

6. That Honhle Tribunal has got the jurisdiction 

adjudicate upon the matter.

to

REPLY TO FACTS;

i

1. That Para No.l of the appeal is admitted by the 

respondents due to being not denied by the respondents.

2. That Para No. 2 of the appeal is admitted by the 

respondents due to giving no comments against the said
t

para.

3. That Para No. 3 is correct and his reply is incorrect as 

absence of the appellant was not will full, but it was due



'•// /
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to illness. Moreover, the absence of the appellant alleged 

by the respondents is not tailing with statement of 

allegation which was totally different as concocted 

manipulated by the respondents, so denied.

That Para No. 4 of the appeal is correct, while its reply 

given by the respondents is incorrect, so denied.

4.

That Para No. 5 of the appeal is correct, and its reply is5.

incorrect, hence denied.

That Para No. 6 of thei-appeal is correct, and its reply is6.

incorrect, hence denied.

That Para No. 7 of the appeal is correct, and its reply is7.

incorrect, hence denied.

That Para No. 8 of the appeal is correct, and its reply is8.

incorrect, hence denied.

That Para No. 9 of the appeail is correct, and its reply is9.

incorrect, hence denied.
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I

!u ^
/ 10. That Paxa No. 10 is admitted by the respondents which 

proved the appeal of the appellant and under this para 

all the grounds are admitted by the respondents.

/

iV//

%
GROUNDS:

.5

All the grounds of the apneal are, correct while that of the 

reply by the respondents are incorrect, so denied, which

amounts to admission this appeal on two scours one by 

the word written by the respondents (no comments) and 

second by not giving counter affidavit by the 

respondents, which amounts to admission of the appeal 

by the respondents.

^ It is, therefore, prayed that the reply of the 

respondents No. 1 to 4 may kindly be dismissed and the 

appeal of the appellant may graciously be accepted.

; ;
i

;;

Any other relief which deems fit may also be granted 

in the favour of appellant.0

1

Appellant

Through

Dated: 12/10/2015 Gohar Ali
Advocate High Court, 
Peshawar.



'Iu: I / BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.%
\

\

Service Appeal No. 1027/2014

Akhtar Pervez1
(Appellant)

! ■

VERSUS

Superintendent Circle Headquarter Prison, Dera Islmail Khan 

and others (Respondents)

AFFIDAVITj.

I, Akhter Pervaiz S/o Rizwan Muhammad R/o Mohallah 

Village Khaishki Payan,
Nowshera, Ex-Warden,

Batakzai, Tehsil and District
Central Jail, D, I. Khan Interment

Center Kohat, do hereby solemnly affirm and declare that all 

the contents of the accompanying Rejoinder are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honhle Tribunal.
i.1 /

x/

DEPONENT

! /

4^^
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3. T hat the appellant is entitle to file the appeal against the 
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by the respondents is not tailing with statement of 

allegation which was totally different as concocted 

manipulated by the respondents, so denied.
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That Para No. 4 of the appeal is correct, while its reply4.

given by the respondents is incorrect, so denied.!
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appeal of the appellant may graciously be accepted.■
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Any other relief which deems fit may also be grantedf

in the favour of appellant.■r
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Appellant
; ThroughI
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Dated: 12/10/2015 Gohar Ali

Advocate High Court, 
Peshawar.1
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 691/ST Dated 7 /4/ 2017

To
The Superintendent Circle Headquarters , 
Government of Khyber Pakhlunkhwa, 
Peshawar.

Subject: - JUDGMENT

'1

I am directed to forward herewith a certified copy of Judgement dated 
29.3.2017 passed by this Tribunal on the above subject for strict compliance.

i
I.

Enel: As above
i4

REGISTRTvR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

l

]

■

• -VV


