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Counsel for the appellant and Mr. Kabeerullah Khattak, Addl.-

Advocate General alongwith Hameedullah, Assistant Director of the -

'R

respondents present.

2. Both the learned counsel for the parties agreed on the point

that if this appeal is disposed of in the terms that the department shall

calculate the quota of promotees in accordance with the prevalent rules
at different stages and then the department shall consider only thdse
appellants and others who are eligible and fit in accordance with the

calculation of the department.

3. In view of the above, the respondents are directed that they

“should calculate the quota of proinotées in accordance with the

prevalent rules at different stages and then they should consider all

those who are eligible and fit for promotion at different stages.

4. . The appeal is disposed of in the above terms. Parties. are left

to bear their own costs. File be consigned to the record room.

himad Hassan)
Member

ANNOUNCED

27.10.2017
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Learned counsel for the aﬁpéllant and Mr. Kabir Ullah

Khattak, Assistant AG for the respondents present. The respondent

department is directed to produce completehallrelevant record before

the next date of hearing. To come up for such record and arguments on

27.10.2017 before D.B.
&

Khan ) (Muhammad Hamid Mughal)
Member ‘ Member
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07.12.

17.04.201]

16

2016
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| | | - . |
-C ounscl for the appellant and Syed Mudassir Shah._A[)O
aionowuh Addllloudl AG [01 the respondents present. Rejoinder
submlthd on bchall of appcllant copy whercof handed over (o

learned Addmonal AG. Q’l‘o come up for arguments on

"?“‘/Z /é bclmc D.B.

| P
Counsel fo{-\’{ﬁg@ﬁﬁellant and Syed Mudassir Shi
Mr. Z1aullah an, GP for the respondents present. One of thc Member

¢ alongwith

>

(Jud1c1al) Mr. Muhammad Aam1r Nazir is on casual leave therefore, the

Bench :1s 1ncomplete, hence- adjourned, To come up for arguments on

2:4-/7  before DB,

e

(ASHFAQUE TAJ)
MEMBER

!
| i

i C ounscldor thc appcllant and Mr, Muhdm ymd Jan, GP for
thc rcspondcmq perGnl L amcd counscl for the appcllanl
mf‘ormcd the. l'rlbunal that 1dcnucal servmc appcals are fixed for
lmal hearing on 07.07. 2017 /\d}OU};ﬂCd 101’ lmdl hcdrmg, {or thc
A_“d..'d date alongwuh ‘the. sald appeals.

J
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11.08.2015 "Agip'enant in persori and Mr. javed Ahmed, Supdt, alongwitt

Assistant A.G for res:)mdents present. Written repiy not s.me:tted :

Requested for further adjournmenir Last opportumty gianted. To come

up for written reply/comments on 15.10.2015 before S.B.

Chgfrman

-15.10.2015 . Smce 15. 10 2015 has been dec!ared as. publ:c hol:day on

"

account of 1% Muharram- uI—Haram therefore case is adjourned to

; @
a g - Z'_- 4 > _fcr the same.

~28,1.-201.6 . Qeunsel for the appellant and Syed deasser 'Sh'a'h, ADO (lit.)
anngwitm Assistant AG for respondents present. Written reply not
submitted ‘despite “iast’ opportunity. Requested - for. further
adjournment. Lastf opportunity is- extendea subject to payment of
cost of R:. 1000/- whicﬂﬂ shall be borne by the respondents frecm their |

own pockets. To come up for written reply/comments and cost.on

13.4.2015 before S.B.

ﬁ . . A
. B Ch¥igman

13.4.2016 Counsel -for thc appcllant and SSfed Mudassir Shah, ADO
| alongwith Addl: A.G for responldexlts preseat.  Written reply
submitted and cost of Rs. 1000/- paid and rcee,ipt whereof
obtaincd. I.zarned Addl: AG also relies or. written reply ef
respondents No.1 & 2:011 behalf of re.sponciiem' No. 3. The appzal

is assigned to DB for rejoinder and “nal hearing - for -

04.08.2016. - .
Chaéﬁm



(5" 18.02:2015

14.05.2015

e

. /f/WW"@W »/026/;;%?
,1;‘;::Counse1 for the appellant. present. Preliminary arguments

heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules. He

further contended that the appellant was appointed as Naib Qasid
and still working for more then 7 years. He is highly qualified and
has passed SSC; that the Government of Khyber Pakhtunkhwa has
ﬁxed 33% quota for Class-IV with SSC qualification for the
promotion to the Junior Clerk post. But despite of that fixed quota
and having - eligibility, . the appellant was never consider for
promotion to the post  of Junior Clerk.’ The appellant filed
Departmental Appeal on 24.03.2014 which has not been responded
within the statutory period of 90 days, hence the instant appeal on
21.07:2014. He further contended that similar nature case tjtied Mr.
Jan Alam in Service Appeal No. 1593/2013 has alreédy been
admitted and pending before the Learned BencH—II and requested

. that the same may also be clubbed with the said appeal.

Pomts raised at the Bar need consideration. The appeal is

~admitted to regular hearing subJect to all legal objectlons The

appellant is directed to deposit the security amount and process fee
within 10 days. Thereafter, Notice be issued to the respondents for
SU.bl’l’llSSlOIl of written reply on 14.05.2015 before the learned Bench-
II.

N

h Member -

A

- Agent of counsel for the appellant and Addl: AG for

respondents present. Written reply not submitted. Learned Addl: A.G

requested for adjournment. To come up for written reply on 11.8.2015

before S.B.

"¢ !
Chagfmen



Reader Note:

12.11.2014

Reader

1

22122

Note:

14

Appellant in person presént. Since the "-Fribimal" is

incomplete, therefore, case is adjourned to i2.12.20141'§for the .

same.

'
|
i

5 .

| SRR I
appellant in pefson present. Since the Tribunal “is

in_cOr‘nplete, therefore, case is édjour_n(?d’ tof 18.0'2.2015_7 for! the

eader -.

same.
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| Form A
FORM OF ORDER SHEET
Court of"
* Case No. 1036/2014

\

| S.No. Date of order
- Proceedings

‘Order or other proceedings with signature ofjudgé or Magistrate

: Acfg‘x«v/t,

SR
N 12/08/2014 The appeal of Mr. Behramand resubmitted today_by-'

Mr. Muhammad Asif Yousafzai Advocate may be entered in the

Ihstitutibn register and put up to the Worthy Chairman for |

preliminary hearing. - {

e

This case is entrusted to Prlmary Bench for prehmmar

hearing to be put up there on_/ ; ;[ Q 9/4




" Mr. Muhammad Asif Yousafzai Adv. Pesh.

-

The appeal of Mr. Behramahdﬁc-lass-lv employeé GGPS Papra, Charsadda received today i.e. on
21.07.2014 is incomplete on the following score which is returned to the counsel for the appellant for

omplet:on and resubmission within 15 days.

"Copy of appomtment order mentloned in para-1 of the memo of appeal (Annexure-A) is not
attached with the appeal which may be placed on it.

Annexures of the appeal may be attested.

Annexure-H of the appeal is illegible which may be replaced by legible/better one. /
Annexures-E, N, O & P are not attached with the appeal which may be placed on it. ‘
Five more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appea!.

No. 4 ' I b /S.T,

Dt. 224 1 2014,
RECISTRAR

. ' "~ SERVICE TRIBUNAL
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PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. /DB é 12014

Mr. Behramand V/S Education Department.
INDEX

S.No. | Documents Annexure | Page No.

1. Memoof Appeal | ---e- 01-03

2. Copy of Appointment Order -A- 04

3. Copy of SSC -B- 05

4, Copy of Notification -C- 06

5. Copy of Departmental Appeal -D- 07

6. Copy of Judgment dt.30.01.2009 -E- 08-11

7. Copy of Judgment dt.21.10.2011 -F- 12-14

8. Copy of Judgment dt.11.01.2012 -G- 15-17

9. Vakalat Nama -- 18
Appellant
Behramand

Through:

(M. ASIF YOUSAFZAI )
ADVOCATE,PESHAWAR.

And

TaimurAli Khan
Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No__ [©36 2014

Mr.Behramand, Class-IV Employee,
Government Girls Primary School,
Papra, Charsadda.

APPELLANT

VERSUS

The Director Education, (E&SE), Peshawar.

The Distt: Edu: Officer (E&SE), Charsadda.

The Secretary, Finance Department, Khyber Pakhtunkhwa,
Peshawar.

1.
2.
3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 FOR DIRECTION THE
RESPONDENT TO CONSIDER THE APPELLANT FOR
PROMOTION TO THE POST OF JUNIOR CLERK UNDER
33% FIXED QUOTA BY THE GOVERNMENT AND .
AGAINST NOT . TAKING __ANY _ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD.

AT e e - - -
e m e . . P T

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO CONSIDER g
THE APPELLANT FOR PROMOTION TO THE POST OF
JUNIOR CLERK UNDER 33% QUOTA FIXED BY THE
GOVERNMENT FROM HIS DUE DATE WITH ALL BACK

& CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

as-gudaritied 1081 APPOPIRATE THAT MAY ALSO BE AWARDED IN

¥ f‘fi ad. -

FAVOUR OF APPELLANT

W, |

By

2

A
ARGt

.;{ N 3



5

1.

RESPECTFULLY SHEWETH:

That the appellant joined the respondent department on
24.5.2007. The appellant has more than 07 years service
with good record through out at his credit. Copy of
Appointment Order is attached as Annexure-A.

That the appellant is qualified and has passed SSC, with
more than 07 years experience. Copy of Certificate is
attached as Annexure-B.

That the Government of KPK has fixed 33% quota for
Class-IV with SSC qualification for the promotion to the

~post of Junior Clerk. But despite of that fixed quota and

having eligibility, the appellant was never consider for
promotion to the post of Junior Clerk. Copy of Notification
is attached as Annexure-C .

That the appellant fled Departmental Appeal for his claim
on 21.3.2014 and waited for 90 days, but no reply has
been received by the respondent to the appellant so far,
hence the present appeal following grounds amongst the
others: Copy of Departmental Appeal is attached as
Annexure-D.

GROUNDS:

A)

B)

C)

D)

That not granting pay benefits of higher post of Junior
Clerk and not considering the appellant for regular
promotion under 33% quota is against the norms of
justice and material on record.

That the appellant is senior most eligible and qualified
Class-1V employee and he is entitled to be promoted as
Junior Clerk under 33% reserved quota.

That the appellant has been kept deprived from his legal
right of promotion which is not tenable under the norms
of justice and fair play.

That the respondent department has never observed
33% quota, rather the department promoted the most
junior person under 33% quota who were junior to
appellant. Thus, the promotion order issued by the
respondent department of the most junior person is

~ highly discriminatory and based on nepotism.



E)

F)

G)

That similar appeal have already been decided by this
august Tribunal Appeal No0.769/2008 decided on
30.1.2009, Appeal No0.1604/2010 decided on 21.1.2011
and appeal No0.104/2011, and No.323/2011 decided on
11.1.2012. Thus, the appellant also deserves the same
treatment under the principle of consistency being
similarly placed person. Copies of the Judgments are
attached as Annexure- (E, F and G). N, O & P.

That the appellant has not been tréated according to law,
rules governing the 3355 quota of appellant.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Appellant ,&2/\ b’d”’@cﬂp

(Behramand)

# LA

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

Thrbugh:

And

-

( Taimur Al Khan )
Advocate, Peshawar.

gy



CLCDTE OFTICE CHARSSL DN e H:_'J.V D EE145z@

OFFICE OF P EXEC llTl\T DISTRICT urﬂcu* S&lL CHARSAMY ,\,&

OFFICE ORDER

Wt s
-

© 0 Consequent upon the approval of District Selection Commitee :_:'n.":

- Literacy Department) Charsadda in its meeting held on 07-02-2007 and ban aly o re
by the tompctcm aulnorlty Mr. Bahramand Khin S/QO Hidayat wllah l\l'.‘
Kur'ma 15 hercby appointed as Naib Qasid at GGHS Rajjar ogainst the i
' Rﬁ 4000/= ¢ 1\ed) per month lrom the aawe of taking cver charge at scheol e

of public service.

Terms & Lundlt ons:

1y Ume without asking any reason or notice.

The candidate is required to produce Health and. zge certificatz 1o

'u 1honza,d Medical Superintendent betore taking over charge. He shouls o
wed to take over charge if his age less than, 18 years-and above 45 years.

[P

woli stand withdrawn automaticaily.
i g report should be submitted 10 d.“ comermd

RN

-

- S s SAYED INAMUL HAQ)
EXECUTIVE DISTRICT OFFICER
S&L CHARSADDA

Endsit: N ,,‘, o)/ 1 &  pue 9‘41/ "5 07

Copy to;wardul for m*ommllm lo the,

1.1« to Chief Minister N.W.F.P.

20 Tswiet Coordinaton Officer Chursadda, ‘

3. Ropay District Officer (M&F) Charsadda.

4, Cladrman Education Monitaring commitice Charsadda.

5. Diatict Accounts Officer Charsadda. : !
6. 1 wd Teacker concerned.

7. O oadidae concerned. : o

§. Clice tile '

\\/j/ /] \/ \J EXECUTIVE lelt\lL‘.‘l‘OFFlC_‘ER
250 |

S&L CHARSADLDA

A{TESTED.

\%::J nx&j:: ’

bl

oad

< Panra

T appmmmem has purcly been made on unpomw basis &-liable 10 terne Gtion

v

—
Y

=1‘ charge is not taken over with in |4 days afler the receipt of this order, this ore. '
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Peshawar N. W F.P. Pakistan

Secondary School Certificate Exammatton

4
fmw, .ﬁl
Witten ey

SESSION SUPPLEMENTARY 1990
! ' .
THIS IS TO CERTIFY THAT . _Balira#ine !
Son/Daughter of . Wi d,g l.t Ullah
|

r
“Ohg rwaf:'da. Dl.,t'ﬂ ot
".| 1

has passed the S@rondary Schoo/ Certificate Exam/natlon

and a resident df

of the|Board of Intermodlate & Secondauy Education, Peshawar held in October 1990

lt\ "\114;; . 386
% as a Private Candidate. He / She obtained Marks out of 850
g and has been placed in Grade D | . Representing __Pair

: ﬂi’,’)} The Candidate passed in the following subjects: .
\ ; ‘o R 1 ’ " ’ =~ e] e ":. : P
‘, 1. English 3. Islamiyat 5. Gen:iMaths 7. IsliStudies
" 2, Uréu 4. Pakistan Studlé,s p.fenifcience g Pashte,

Date of birth according toljadmiosmn form is__ First May,

Ol 5-1‘373

one thousand nine hundredrand .ﬂexﬂehty Three

~

ol
sstt: - Secretary

g = i ecrary ;
gird Jan ary 1991 This certificate is \Ighup 3 \

T // J‘\N\‘\\:\y\'/r{mn 3 ;‘% ﬂ % %1 }Z é.v o}&

oW s, AN [ ) ?/ 7
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{Maximum Marks 850)

percentage of Marks

_80% :u‘nii above

T0% zmﬁi below 80%
GO 'uwt' helow TO%
50% ,mdl helow 60 ‘

A0 Ann’l below )0 P

Bel()\vﬂl‘()(r and Minimum Pass M

:» "“
1 t'lg, .

i
ERiiey ‘
iFizD Mﬁ i rouun cornecr |

1 :

3 :
A 1' o

| h/wt/
I!\l l“[\., \."Ml ;'M )
L t ' .

1P ks

R

GRAD!NG FORMULA

;;. i‘ ‘|' !n
R li“
1 | ‘I
Grade ¥ y [
' «4.11 N
- - .v..,'-r iy:,h‘.

A One (i()i and dbove
A {?95 to 679
A 'sm to 594

}

C, 42510509
D 34010424

!
I
b
|
'

ﬁe.-i%‘rks“""

Outsl;anding
Exce]llent
Very’ Good
Good

Fair :}

Satisfactory

Camp Office
Mhﬂit .

39 JUN snnr
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. GOVERNMENT OF NWFP
N~ ESTABLISHMENT & ADMINISTRATION DEPARTMENT.

k(: V-

NOTIFICATION
Peshawar, dated the 04 January, 2009

" No.SOE-TII(E&AD)1-8/2008:- In pursuance of provisions contained in sub-rules(2) of
" Rule-3 of the North West Frontier Province, the servants (Appointment, Promotion and
- Transfer) Rules, 1989, the Establishment and Administration Department in consultation

.~ ‘'with. the' Finance Department, hereby direct that in this. Department’s Notification
 No.SOR-1(S&GAD)4-2/82; dated 8™ June, 1988, the following further amendments shall
.made namely: .

AMENDMENTS

- In'the Appendix, for the existing entries in columns No.3, 4 and 5 against serial No.7,
. ,thga fol!o_wlng shall be substituted in the In the respective columns, namely:

. | (1) .| Secondary School - 18030 (a) Thirty three percent by |

Certificate or equivalent | years promotion, form amongst Daftaries | |
| qualification form a and Naib Qasids or other equivalent | !
.| recognized Board; and : posts with two yeas service as such |

who have passed Secondary School
" S ‘ ' | Certificate Examination; and
A (ii) | A speed of 30 words per (b) Sixty seven percent by initiat
L minutes in typing. recruitment. '

Note: For the purpose of promotion there shall be maintained a common seniority list of
. Daftaries and Naib Qasids etc with reference to the date of their acquiring the
- Secondary School Certificate:

Certified that:-

- (i) | If two or more officials have acquired the Secondary School Certificate in the
..+ . same session, the official having longer service shall rank senior to other .
. s officials, and o ' S :
- <. (i) .. Where a senior official dose not possess the requisite experience at the time
o0 -0 offilling up a vacancy, the official next junior to him possessing the requisite
-, - " experience shall be promoted in preference of the senior official or officials.

N -

- SECRETARY TO GOVERNMENT OF THE
NORTH WEST FRONTIER PROVINCE
ESTABLISHMENT & ADMINISTRATION DEPARTMENT.

 ATTESTED
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To

Subject:

Sir,

N
@

DEPARTMENTAL PROMOTION UNDERE
33% QUOTA FIXED BY THE GOVERNMENT.

i
'

The District Education Officer (Female)
(E&SE), Charsadda.

Most profoundly, it is submitted that I was apipointed as Naib Qasid -
on 24.5.2007 and I have also passed my SSC examination in the year 1991.

The Government of KPK has fixed 33% quotd for promotion against
the post of Junior Clerk from amongst the qualified Matriculate Class-IV
employees. But unfortunately, the said quota fixed by the Government has
never been observed in its true letter and spirits. Thus ,I as well as many
Class-IV employees are suffering from in-action of th'g concerned office.

It 1s also astonishing to note that the employeeg namely Mr. Niaz Ali
and Muhammad Rehman who were appointed much'after my appointment
have been promoted under 33% quota by violating the rules and principle of -
seniority as well. More than 50 posts of Junior Clerk are falling in the share
of 33% quota which means the posts are also avallable under 33% quota
fixed by the Government. !

|

Therefore, keeping in view the above submission, it.is requested that I
may kindly be considered and promoted to the post of Junior Clerk under
33% quota fixed by the Government from due date 1being eligible for the
same.

I shall been thankful for your kind consideration.

Yours Sincerely
" P Joy 3=
[ v o ( ehramand)
; Class-1V employee
GGPS, Papra, Charsadda.

FrEstE
’{{%;.--
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W _ BEFORE THE M.W.F.P. SERVICE TRIBUNAL, PESHAWAR. e
4 e w L TTEe f
Belo B AR - APPEAL NO. 769/2008
S e i eas i o .
. S NIRRT A " D:le of institution ... 30.05.2008
: I PR L LA , Date of decision ... 30.01.2009
! .~ Sharif Khan, Naib Qasid, A ¥ eshawthys
- " Office of the Political Agency, Khyber AGENCY....cooviiii (Appgllant e
I VERSUS
: :‘ l. Regional Co-ordination Officer, Northemn Region, Peshawar.,
: ‘2. The Political Agen, Khyber Agency.
3. Mr.Haq Nawaz, Junjor Clerk,
Political Agent’s oftice Khyber Ageneyo (Respondents)
- APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
1 AGAINST THE ORDER DATED 24.4.08, WHEREBY JUNIOR
NAIB QASID Has BEEN PROMOTED AND AGAINST THE
t FINAL REJECTION ORDER DATED 24.5.2008, \VHEREB)’ THE -
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR N() GOOD GROUNDS. '
~ | :.Mr.Muhahunad Asif Yousafzui, :
o 7 Advocate......... e L, e, (For appellant) )
" © MrAwshad Alam, A,G.p. For official respondents
L " Mr.Khalid Rehman, Advocate............ [/ For respondent No.3
e - MrJustice (R) Salim Khan...o oo ....Chairman .
o] MrBismillah Shah..........\. ) [T e Member :
i JUDGMENT

JUSTICE (R) SAL.IM KHAN. CHAIRMAN:- The appellant

Wyded o
NIy,

o

tﬁ )'c":bq.tcn'dcd that he Joined the respondent department ag Naib Qasid on 1.3 1986, -

"’:f':'th namc”of the appellant was at (he lop of the scniority list. The appellant

: ,Qixaaliﬁcd SSC examination, The official respondents issued promoti'on'l o'rd'cr 61‘

pnvalc rcspbndenl No.3 (Hagq Nawaz) ix? violation of seniority position op

' ':~'2'4.4._2008. The appellant filed departmental appeal on 10.5.2008 against the said_ , |

' 'qrdcr but the same was reje:ted on 24.5.2008.The present appeal was filed 'on‘

: 30.5.2008. The departmental appeal and this service appeal are wit.hin time,

2 The rcépondents contested the appeal. It was contended by the rcs}mndcnt

_A N03 that th‘is Tribunal had no jurisdiction, that the abpellant passed SSC

S qa/ cxamiqation i.nv 2007; that no appeal sould be fileq to Service Tribunal rcgarding
::the dctermin;ltion of fitness or othenviée,‘of a person to be appointed to a higher |

,\

ATTESTED |
e
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PR A .post or gradc. Respondent No.2 admitted that the name of the appgllanl was/.}t.'
el the top of the seniority list but he was not considered for promotion for two

-

. reasons:-- S

. () that the ~appellant  had qualified SSC
I ' examination in the year 2007 while ‘
respondent No.3 had qualified that |
cxamination in 1994, therefore, respondent !
No.3 was considered senior to the appellant, i

(ii)  the age of the appellant was more than 45

A years and he was not eligible for promotion in

S ~ accordance with the Notification dated
C 18.8.1991.

i

"4 Ve heard the arguments and perused the record.

. .+5. The comments of Political Agent Khyber dated 21.5.2008 in his letter to

"the Regional Coordination Officer, Northern Region at-Peshawar shows that .. .

-

‘5

I
the appellant was 1gnored for promotion for two reasons: S K Lk
. 4

¢

0 that he was cver-age,

X (i) that. he was not so promoted in January 2007 also and the .
: appellant had not objected to that order. :

It means that the Political Agent had not taken up the ppint of passing of
examination by respondent No.3 earlit;r in time dufing his knéntioﬁed
correspordence, a.r'ld the issue is an after-thought for the purposcs of this
: '_appéa! only.

’6. The Notiﬁ.cation No.E&A(A.D)4(l_7)/2003 dated 17.4.2004 is regarding |
""thq 'post of Daftari (and nct the post of Junior Clerk). The issue of

.the appellant as Daftari is not{idiscussion in this case, therefore,. the

posting of

. mentiored rule is not applicable. It was for the official respondents to

) consider that who had passed SSC examination earlier in time, when they |

Wwanted to promote a perso:: as Daftari. A

| ~ %)
. . : ~
ATTE 7E'I‘Il)1e Noification No.SOE.IV(E&AD)/1-35/2002 dated 01.12.2006 was &0

| 2
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. Ssemi-colon shal] pe delcted. Serja) No.9 of the mentioned Appendix was

' L
- Junior Clerk, There was no conditional priority of passing SSC ¢Xamination

.. Junior Clerk i 2007 anq silence by the appellant, it hag come on recora—fh?'t

AN

‘n '

rcgai-ding amendment in colump S.against Serial No.9, in Clause (b), of the i

bt

Notification No.SOR-] (S&GAD)4-7/86(A), dated 21.12.1982: 1t co'ri'tz{i'hc’d? L

that the words mentioned in clause (b) “and under 45 years of age” before

A 'rcgardiml; the post of Junjor Clerk. The words “or. below forty five years of

a2 e” stood deleted from the mentioned method of recruitment for the post of
a8 P |

earlier in time for the purpose of seniority, though, as already mentioned,

8. As for the issue of estoppal regarding promotion of another person as

'
-

i
1h<; appcellant Passcd SSC CXamination jn 3ER 2007 only. He, therefore, had

* of that person, even, if the appellant was Qualified at thag time, could be

© considered a5 estoppal in the case of that persop only, but not as perpetual |

,.Daftari wi;h the rules for the post of Junior Clerk, and dig Not pay attention to

Y :

N
i3 a1
= 2
im o\

P ey
N\ g

b

¢stoppal for ajj persons and for all times to come. .

= -

the amendmen; to the rules vide Notaﬁcagion dated 01.12.2006. 1 Prejudiced | ¢ !

0]

¢ appellant and adverszly affected his valuable right of consideration for

promotion, - i
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3 .be promoted as Junior Clerk with cﬂ'cct from the date on which respondent

LAY ?

No.3 was so promoted. The off cial rcSpondcnts may either adjust rcspondcnt

No 3 as Junior Clerk, but as junior to the appellant, if another post of Jumor ,

Clerl\ Is available for him, or may revert him to his original post so that the

‘ only post of J'umor Clerk becomes available for the appcllant with cffccl ‘

from the date on which respondent No.3 was promoted as Junior Clerk to that

post Thc parties are, howwcr left to bear their own costs.

. ﬂ‘E,w:.a‘-_, Sy . ‘
(BISMILLAH SHAH) (JUSTICE (R) SALIM KHAN)
MEMBER CHAIRMAN
ANNOUNCED
30.01.2009
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(; !’ S Charahgan, Mardan.

;_'Ml\ TAIIR IQBAL,
' ”AddI (m\'unmml Plcader

'\ppml No. 1604 0]0

S

l):ﬁcpl‘lnshumon. ~ 17.08.2010
Date of Decision ee. 21102011

Y Gul, Chowkidar,

VERSUS

llu District Coordination Olficer. M wdan.

. The EDO (2 &S.LE), Mardan,
T NPC through its Chairman, EDO(E&SE) Mardan.

.. Mr. Alamzeb J).Clerk. GGHS Bagoo Banda Mardan. (Respondents)

" UAPPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE ORDER DATED 17.3.2010
O WHEREBY JUNIOR OFFICIAL(RESPONDENT NO.4) HAS BEEN

C PROMOTED  AS  JUNIOR CLERK BY IGNORING THE
APPELLANT AND AGAINST NOT TAKING ACTION ON THI:
- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 90
DAYS.

MR MUHAMMAD ASIF \OUSAI‘Z.A] o
Ad\'nc.m For appeliant

.o

:.11\-1:\ NOOR Ivll}ll/\rvlr\l/\l) KHATTAK. .
.I\(l\()(.d(l. . e For respondent No.d.

-—

LUSYED MANZOOR ALLSHAIL MEMBER
- MR KHALID HUSSAIN MEMBER

-———

IUDGMENT

SYI D MAN/OOR ALl SHAH, MEMBER.- This appeal has been filed by'

'.“.xppull.ml Yar Gul, against the order dated 17.3.2010, whereby junior o him was plomou.d

o promolion to thie post of Junior Clerk under 33% quota reserved for promotion.

NTTESTES

——

(Appelian

For official respondents

p .n'{‘_whlh. lu was ignored. Tt has been prayc cd that on.aceeplance of the appeal, oxdu dau.d

Y 3 ‘7()1() lll.l)’ be set aside and the 1c~.pondcnls may be dirccted 1o consider the appellant for




oS ’ R Bricl facis or the case aze thay e appetizg Jvined the Fdue
-t .

A\ (']m\\'kit‘l;u' vide order dured SL10.1987) e passed SSC eNamiRAtion in the year 1989 and
N

g

T EAin (e :\‘c:u‘. 2009 during service, He was o S.No.6 of the Senidrity [ist of Class-1v
A .

vy

al’ l'lu:f.\'.cninril.\' list, The Provineia) Go'\'crnmcm had fixed 339, quot

Dariculae ¢ Tass-1V servangg 1o lhc‘posi of Jurljor Clerk. ‘The appellang

nelification -y entiled 1o pe Promoted as Jupjo, Cletk. The re

' prn.mn-lc;l pri\';uc fespondent No g on 17.3.2010. Fecting

- '(!cp:ll'll;l;’nl:l’ ppeal 17,0 201, which ¢lie
lhi.\,:nmw'::l., .

/

X3

S ' Nolices' were issued 1o the respondents, Rcspondcms No.
joing Wrilten reply while privaie fespondent No g filed Written reply
TContesied g appeal. The

’

through hig counsel ang
appellant also fijey rejoinder i rebuiia,

s Argumeny heard ang Tecord. perused.

~

b The learney counsel for the appellant argued that he appeliang

as zlppo'inlcd as
(ﬁunvkidqr i'n the year, 1987, He Passed SSC cXamin

alion in (he year. 1989 qnd FA in the
AX A BUU').. He wag o S.Nu.6 of the scniority Jigy. On the other hapg priv;
Wit ::ppn?fulgf in the year, 1988 and was oy S.No.1§ or the seniority g 'I'hcrcfigrc. the
:up}w”:nfl had nu’grc right over Privage fespondent N 4 for consideratjon for Promotion (g gy
pust or :huu'm' Clerk againsg 33e;

¢ quola resirveq g, Promotiopn

4mongst Class-pv civi]
St respondeny No.4 has been pPromotced
as been ignored. Morcovct:. con
by the iu‘lgusjt Suprcmc Court of p
L2000 G,

SeRIngs, e ;t'm't'l)cr wreued (h as Junjoy Clerk whije
dition of ag¢ limit hag alrcady been Quashed

akistan " a5 well as ihig Tribuna) iy Jud
S'cr\'icc Appeal No, 23807199 e

A8 praved S :

3

the appelig |,

sment dageq

fequested 14 the appeyy may be daceepted

‘

6, (.‘(;u:iscl I'of privaie 'rcSpondcm No
-1.2.20()‘). the f:gc i i Post of Junior Clerk i upto
: 3 years ofage, therclore, e is not Cntitle
the j)u.\'l'nl'.lnnl;;»':‘-('lcr'k. On the aipe

2.

rhand, (he appeliang being qualificyd,
. Y .
the” preseriled agy bmt) fightly beep Promoted 45 Junior Clerk. Ie lurther argucd that hy
. v
the Tribua has uojurisdiclion o give

30 vears, wheregg
to be Promoted 1

cligible ang within

Chartment 1o 3y the
posis in,pmmnlinn quota, e relicd op J’LD-I‘)")*J-Suprcnw Court-539, He vequesieg thatt the
Appeid may e dismisseq.

A Perasal o record woyjg show (hy the appellant wag of S.No.6 While privyge
respondent N, 4 Was at S.No, g of the Seniority iy of Class-1v of the responden
depirtmen;, Privie fespondent N 4 WS promorey s Junioy Clerk under 3304

v qQuoty
o) "wmu') hile appe i * plea that e
'ﬁ}“‘f%'f\f% bon while 1he appellant wag 16nored on (i Plea thay pe

«..i:..‘-\ : l\'

[3

had crossed the

FSTED ,

SI{NE Department s

SCIVINLS whie respondem No g who joined ‘the department in (he Year, 198¥ was 4 S.No.l§';
: @ for promotion of
decording 1o (hg said
spondent department
aggricvey. the appeltam filed

ited 1o esponse within e Statutory: periog, henee

'3 have liled thejr

‘
B

e respondeng Na. |

. e o .
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A '{1' . hl\ll Ninee condition of

w3

~ et

MBI e Ty nlhu\\hg he was tully qualified 1o 5¢ premoted East the post of Juumr

upper age lmm had already peey auashd iy e august Suprenye
¢ uu;;l ol I’;:kisl;m therefore, he was cnmlccl 0 be considered for promoton alongwith his
NINTI

LYY "

S i b N Nl waing o, he has been discrimingied

el

ihoview of (he .nho\'* the appeal is acccplcd. and the responden department iy
-l.'“\\I\tl ln um\ll{u th

appellant for promotion against (. pPost of Junior
d.ll(‘-' \\lx'

) RIS funiors were promoled. No order as 1o costs. File e consigned 1o (he record.
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' /\[)pCdl No. 10472 m
Date oh'ns_tituliont e 22202000 ]
Date df'l)ccisinn 2o
NI: /i |hnnt Jang Junior ¢ !ul\ (u)wuunun fligh ;
. School Nn . vashua Kalan... :
VERSUS
L Vhe District Codrdiﬁulion Ofticer, Nowshera, :
2. The EDO(E&S 1), Nowshera. ' o
3. The Secretor Government of Khyber Pakhtunkhwa, SRR
g Mnamc Department, Pc.shawat ‘ (Respondents)’
T I !
APPEAL,  UNDER SECTION- 4  OF  THE KIHYBER
PAKHTUNKI'WA  SERVICE “TRIBUNAL" ACT, 1974 FOR"
GRANTING FULL MONITORY BENEFITS. OF JUNIOR CLERK
GRADE AND  SCALLL SINCIE 13.2.2010 THL DATLE AND
ONWARDS, AND TOR REGULAR PROMQTIO TO JUNIOR
CL, i RK UND]‘R 33% QUOTA. e A
MR. MU IAMMAID ASIF YOUS/\I AL : )
‘./\ri\ IS Far appellant.
MECTATIR IQBAL, ‘
Addl Governmens v eader, Ior rcspondculs}. :
: ‘7 AR. sm TAN MAHMOOD KHATTAK ' . MEMBER |
) ¥ ’B\ll\ NOOR AL I KIHAN, : MUENIER,
R . o

\3\ - o
B llll)(uMIN[ T ' " F

sinee 13, 2,2()IU for lU"u[dl promotion to hmioi’ Clerk under 33% CIllOld
I)Lanll's of -higher scale (Junior Cluf\ post) w.el 13.2.2010 with al] co

buu.[ils The iupondunls may further be directed to consider the appcllanl
e

_promotion to Junior Clerk post under 33% quota fixed by the Govermment, |

ATTESTED

; “3 SLILTAN MAEIMOOD KFIATTAK, MEMBER - Hll\ dppeal- l.m* . >l
by Zuanoer Jan. the appellant, under Scetion-4 of the [\hybu l’dlxhllln[\h\\’d S vi

Tribunat Act, 1974 “yr aumlmn full momlmy benclits of the post of Iumor A=, )

\prayed that on dcccplancc 0[ the appeal, the respondents may bc-. dIltCtbl [c; ﬂunt‘




i ] 9 | l .
: i = CHL
.- . ; P 1
i Plpot : . - . : i : g
o t_'-)L i ; } - . . l i e
P o . M S ) K . . . L L ! “
| oy o, yriel facts of the case are (hat the appellant ;mncd llu, u.,pon(lunl de .1|1_
j _ - : o o
; 3 ‘ on G U993 as baboratory /\llvmiwhu The appellant has nmu. than [7 g .u s ‘I'VIL,L, .:{
- . :
0 . s eredit awith l|l|.|||llwlmn ol VAL He wie adjusted |;'.1|n,t IIn gm.l o on 'vl (.lu-rl‘; ;
4 f A
, b : (BPS-7) in his own pay and scale, by the compelent” .mtilonl), \Itch, or -VL dated
A : i i
: : ' 13.2.2010. The Government of Khyber Pakhtunkhwa has fixed the 337 Vo quola fot )t Class-
i . u
. IV, having the qualilication. ’of SSC !m pmmonon agatnst the post ol Jumo. i lul\ bLll}; i

the appetfant has not been considerad — tor pmmolm:t L deste.

'
I
E
1
1
'
|

i
' j !
1

departmental - app«,al on 7.10.2010, which clicited no u,xfn,\'.‘."

peciod, henee Jln preseant dppcni

3. 'l'hc'npp(-:'-ll was admitted to regular heating on 22.3.2C11 and- no'

i

issucd todhe respondents for bllblﬂlelﬂn ol writlen reply. I\n.spondbnns hi wc, l!c

h
" |

5 : ' |mnl wrilten reply and contested the dppmi Rejoinder was aiso filed! :rg -Ll'pvbuvlul_.j“

i _ /\wumcnl\ heard and record perused.

ok - I'he fearned counsel for the dppc,llam dI""lILd that the apncilant. was ppomtcc

as !ahm tory Allendant on . ll) 1993, having lln, qualificaiton of Sb(." I*c

——— NS

.ILUlI'IL‘(I qualilication of M.A (qun'- service. Being hl“[l])’ qmﬁlbul the zlppv | '
: : sl B
/ adjusted as Junior Clerk on 1 ALZ0T0 1 Btk own pay and scale instead of J)D-ldbr ition
. [

DR “ e O

Yo on reguiar basis. Fven without mondiary benciits, which is againsi the ”cidu o( aus’mt
]

Suprain: Court o Takistan, Moreover the Hon ble Tribunal in Sorvic ",v-'\;}i?

e

<O e e
SO2006. decided on 15.6.2000 allowe menctory benefits in aceardance \\'x{ vith

: . - . .. l - -
Sa bt as the question o seniority s concerned, | Eowas the uspunall'ui tyrof the
_ R

Lo
s
respondent department Lo issuc senioriiy Jist on vearly basis. e staled nlml. ¢ matier
; . . l

it
I i !

pertains o terms and conditions ol serviee of the appellint, dis [rlluuml \:i umplu.
! Il‘ '

Jurisdiction to entertain the presenl appeal. In this connection.  (he Ic;nnul ('\)msci 101

4 L L !
.,,,4

the .:ppn,llam relicd on PLID_ 2006 Supreme Court 246 (L), <o for| lIu ;qlapc,llfl'

Mulul o Serviee Appeal No. 1604/2010, decided on 21.1.2011, lh.l[ {!W,llon P
S

llll)ml 1] has duu.lul (he respondents Lo consider the .tppd[un[ Lor pu)mollon-‘ ’ilh Lllcct'

from the date junior to him were promoted. Morcover, cases ol smnl.u n‘.[m(. thL :

1., H

already been decided in favour of the appellants in Service appeals T\'{) 76‘)/’7()0\l '

Counscl Tor the appellant also producéd copy of order No. 4233-39 ulk d‘ !.IO ?UC‘)
i i I
,,).\‘hudw one Mr. Imad ud Din Naib Qusid hoiding diploma ol “Associate Tn’< 1n(, r” has :

hu}n promoled against he vacani post i unior Clerk against "'?% quola whu n lb jnmf)L

§

't 4 p;u!lan. He requested that the appeal may beaccepted as praved [or. ir 1

; : i

o ' Bl !

VA ;'. !

AN the !-"nnul AGP argiied that it is truc that the appellant w:-ls I;umul o

Junior Clerk o 13.2.2010 but in his own pay and scale. So he is not uml!ul to recei . !

- - . . ! 4

B
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sl atiog Gl NLAL s Sndjitend it e [rank el .luu-xu < !L‘l[

l\'
po . tel
:131’-""'.'},::: Hiaeans Py nud seale, by i Coapelval aatho iy, vide m\.\.t d :lul:
‘ ST REyoer Pakhtnklven hos lixed iie 33% ok f\)l Cl.m-
IVL i s atiticution of SSC S p.u..luuu.. seainsi the past ol h.nun ('Iu 1\ I)ut,[ “j

R L
,!lu: N I H

s nat Been considered  for promoiion G dite, The .lppu..\ml 1111 51
dcp;..:::u-:.. gt cal e 7.10.2010, which wliciied no responne within (hc:§5§
: toat
pu ol et iR aresen appest Pl
= i o dih
l S
y L
i3, The appeal was adisited to [

:
. . R
regubae bearing on 22.3.2011 aesd not ?cs :
A
‘

el fecilic ospandents for submission ol wiitier reply, Respondenty l‘.lv ,lllcd Lhc. Ll
i waiien pen iy cantenied e .:prc:ll Hejoinder was aiso (i Jdn iy Iluu 1]
’ - ’ . i .l bl
Aroicis e el record peruscid. Cojre
. . : I
; g i
. ' -
b L Focivarned counsel for (he appeilant segued that e ;:ppcll;u’.i \\’.l\i 1p]
' . . HEIN
v i Lahuratory .-’.lt:m!;m* un 10 1993, havi: anthe auudis
o

-.c-.o..ul“l ol ; 1‘{
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W Quad i alion off .\' A (qum"

l
l
.\uv:u. Leing hn;,hly qu::i."l'xu«l. th: amu.!l mL \\‘d 'i

PR sl an daniue Clerk on 13.2.2010 in h:s 0\-"1 Py and scale inste:
BT .
AR et basix, Bven without monetary benelits, hich is against (e vudlcl oI‘duf'
CSupras Courtone

Sakistan, Moreover, the Floa’ble Tribunal in ]

Scrvice /\ppu. xL No
SORGLL, decided o F5.6.2006 allowed monclny benclits in e cordineg w:lh liu.“l‘:lw.‘
Nl as e aaestion of seniorily iy . concerncd, WS

~)
tiic mxpc).tstbmly ol l’lu.-
sum..-.'\.... COPLIUNERT L0 Issue seorty list on yearly basis. uitler Lo
) . . ~ . . - Cel ! :.
L esains W eras and conditions of service of the ;:;;;;cll;:nl, this fritn wal Im., Jmplt.
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iCostate lm Lln. 1

2T dersdicion o entertain the present o

Cappeal, Inahis connean :.0.1 " the e m:l uoumcl 101
RN ¢
Cthe moseilng selied on PIID 2006 Supreme’ (mn 246 (h). urised fore H'.. dppdl n.i

releriedd

C i oService A ppeal No. '601/‘7010, d

oo Fribasa Bl sered the respoidents Lo c,o.mdu:r iic

Lo v he e __.:;:im' o Bl were ¢ promoicd. lu(?l’\.u\’bl cases of
P :u‘rc::n.‘;. becadsdided i Sivour of the appellunls in Serviee appeals ."\’
et i

v*..u.c:! on 211701, it Uu.s Ilon bI )
appetlant for pr o:zm':o 1» vz(h cIIu,[' 2
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v Cotmel S e appellant also produced copy of arder No.

deyeae Lo lmnd ud Din Naib Qusid holi

A 1
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235~.>) (.alc.c'

ng U-wlomu ol “Associ: m.] '1"

©vaeant post-of Junic: Clesk duiins
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‘L
lll

Nredyy
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-\.-::l" --h "'./"p‘u s He requested that (he appeal m::y rvaceepied us prayed ’01

. .

.

l-.! 1\-\' A&G 4 ;::.ﬁ '\(I “u[ 'I l

li'lf" \uLI\ lu\- u] ' Lliu.]l \"\lS 3 7_.l”.

S 15322.2010 hut Ez: Lis own nay and seale, bo

) ~~
| S ~— ' )
% Sh e e
° e . , ,i e
' e
R R
.
S e
. E N .
T i N
. ~"
‘ -
. .



sakry ol thiat post. Sinee tie appehiant has not bue «

considercd For u"vl.n pml‘!oimu i
|- <y

Vo quota e ,u\ul for. plom(mcm

1
..ll

hich show that (hc mn.llant 18

3

% »
i . will he umsuluul on his rn on the basis of 3

1 ¥ - Morcover, there is no record produced by ihe appeliang w
1 . b :

.

wost senior official in class-1V ¢ cmployees. e requesied that the dpp Sl .may;

s,

- A

1
dismissed.

0.

The “Tribunal observes that the respondents have never mainlaincd dny 11:

pertaining (o 33% quolui h,\ul for Class-1V cmployees itud the wspondgnl«. C\uusmg

x 1 .
~ I 'l'
pick: andd clm(m whrlc promoting  Class-IV cmplofees o (he post of lumor C !uI\ l

appianthas been pasted as Junior Cler ?\ i his own nay and scale and (lc.pilvcu of hI

promotion duc o no valid reasons and ; Improper exercise of (Ilbuf tion. As: mpo;[ud in

P 12,2006 Supreme Court 246 (b} in casc of deprivi

right ol promotion in an illegal manner andd by improper exercise of d[bCHJIOH lh
- :'
|

Tribunal has the Jurisdiction under Section 4 (b) (). The matter npertaing Ilo lums

‘ t.()lldl[l()il.\ ol service of the appellant which h

ave been violated. The Tribunal hu[hc

Cobserves  that (he appdl.ml Ims been made to work on Higion post wnlhou( bcnclgl

atached 1o that post which i |s violativ

¢ ol basic rights zmd accor ding to the Judinn ll('i ofi f.

b o D199l Guphoan Ciand 23210 S Ok
the angast Supreme ¢ muled this Inhmn[ Jadpment i Sevice /\]l])L-T No _97’0()()' ;
dated I 5.0.20006, the uppp!l.ml 1s fully

i
entitled 1o receive salary of that post. chm \vug

, '—-. i

clear vacancies o/ Lanior Clerk as nwui c>bsu vcc

'Wdllahh, in 33% quota which w

“stricdy in accordance with faw and rules and keeping seniority posxlmns ol lhc C laas IV._
n e Lo 1 . i
crnplo;.—%rcs. CThe respondent No.2 1 ':nslcu(l )

1
hnade erder i DWW iy g !
i
!

andd seals binie

B

NP T A2 g ey i AT Pewem s —emsemm

regular {)I()lll(l(l()llh which is against

i law. One My, lm:lclud Din fias !)wl
which is Junior to the ;mpcl!;mt.

7. In view of the above, the appeal is accepted, and the o

=dirceted o consider the appetlant alongwith others against the posts lying vucalt m 33%‘ k
p: oMolion gquoly muncdmlcly from (he date when vacancy was available for lh(.m wuhm'-
—

90 days with all service benelits from that date,

The appetlant is ulso c.nUlIn,d Lf) ﬁlll Pcl_‘)"

benelits of (he pdsl ol Junior Clerk post from the (lcllL of adjustment

are lelt to bear their o '

s TummI C‘ICII\ 11
own pay and seale, Partics ¢ vie costs. Iile be (.onw’ntd lo

\
L
i
|
i
'
|

record.

I
1
8, This order will also dispose of cotnecled Service Appeal No. 323

Itikhar Ali Versus i)( O, Nowslicra

acl others, i the SN manner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

O

PESHAWAR
Service Appeal No.1036 /2014

Mr. Bahramand
' Vs
Govt. of Khyber Pakhtunkhwa

Written Reply on behalf of Respondents

'Respectfully Sheweth:

Preliminary Objections:

" The Appellant has no locus standi and cause of action. ‘

That the present Appeal is wrong, baseless and not maintainable, it shows no

' cause to be taken for adjudication, therefore the same Appeal is liable to be

re]ected/ dismissed.
That the Appeal is bad for misjoinder and no joinder of necessaty parties.
That no legal tight of the appellant has been violated, therefore the appellant

has no right to file the instant appeal.

- That the appeal is wholly incompetent, misconceived & not maintainable in its

present form..

The Appellant is. completely estopped/ precluded by his conduct to file tlns
Appeal.

,' Appellant has not come to this Hon’ able Tribunal with clean hands. The

Appeal also suffers froni mis-statements and concealments of facts and as such -
the Appellant is not entitled to equitable relief. | . |
That the Hon’ able Tﬁbunal'has got no jurisdiction to adjudicate upo__n'ar'ld the
Appeal is liable to be dismissed. |

that there is no find order from which the appellant 1s aggrieved hence the

appeal is not maintainable under section( 4) of service tribunal Act.

' PARA WISE REPLY ON FACTS:

1.

2.

Para 1 pertains to the record.

Pata 2 pertains to the record, the Appellant will be consider on his own turn
after becoming eligible. |

It is correct that the Government of KPK has fixed 33% quota for class four with
SSC qualification Subject to the typing experience thirty words per minutes,

moreovet the appellant is at S. NO 136 as per waiting list and he will be consicler



on his own turn after acquiring the reqtiisite qualification for junior clerk (copy of -
tentative waiting list annexed A), The appellant is only SSC and he does not

possess requisite Typing speed. .(copy of notification Annexed( B)
4..  Paradasperpara3 :

GROUNDES, - ‘
o B (A) ~Incotrect, no vested right of the aiape]lant is violated by the respondent
| further he does not possess the required qualification, the requndénts
acted as per law. B a :
(B) Incorrect only those official were promoted . who have fulfilled the
‘ requis_ite qualification. |
(C):  AsperPara A
A | (D) - Incorrect no disctimination or illegalities committed by the respondent ,
~hence reply of ground D as per para 3 (copy of tentative wéitin_g
list annexed A. | |
( E) Incorrect the instant appeal is different from the appeals mentioned in
- para (e) |
(F) incorrect As per para mentioned above. \ | '
- (G ' That the respondent also seek pe.rmission of this honorable tfibunal to

Adduce further points at the time of arguments.

IT IS THEREFORE MOST HUMBLY. PRAYED THAT THE APPEAL OF
THE APPELLANT MAY GRACIOUSLY BE DISMISSED WITH COST IN
FAVOUR OF RESPONDENTS. ‘

Responde%s:
1; Director E&SED:KPK /ﬁ‘ _ . ‘

2; District Education Officer Female Charsadda,
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- BEFORE THE KHYBER PA.KHTUNKHWA SERVICE T RIBUNAL
' PESHAWAR

Service Appeal No.1036/2014

Mt. Bahramand
, VS .
Govt. of Khyber Pakhtunkhwa

AFFIDAVIT

I Mr. Mudassir Shah ADEO Litigation of the DEO (F) Charsadda do
hereby as per information conveyed to-me by DEO (F) Office solemnly affirm and -
“declared that the contents of para wise reply are true and cotrect to the best of my -

knowledge and nothmg has been intentionally concealed from this Hon’ble Tribunal.

k
i



OFFICE OF THE DISTRICT EDCATION OFFICER (FEMALE) CHARSADDA

TENTATIVE SENIOIRITY LIST OF CLASS-IV EMPLOYEES

S.No [Name Father Name Designation D/O/Birth D/O/1st Apptt |Academic Professional Name of School
' ' Qualification Qualification e

1|Habib Khan Mohammad Anwar N/Qasid 01/01/1993 04/12/1980 GGMS Qandaroo Killi

2|Razaq Khan Dewan Maseeh Sweeper 05/01/1957 27/09/1981 GGHSS umarzai

3|Gui Roz imrooz Khan Sweeper 11/04/1966 19/10/1983|5SC GGHS Tangi

41Rasheeda Begum Hazrat Gul Caller 26/06/1959 27/06/1984 GGCMHS Charadda

5{Treeza Bibi Nawab Sweeper 24/08/1956 25/08/1984 GGHS Rajjar

6|Hazrat Bilal Gul Faraz Beheshti 21/12/1967 14/02/1987 GGHS Tangi

7|Nasreen Bibi Batta Maseeh Sweeper 01/03/1957 02/03/1987 GGHS Charsadda Khas

8{Qayum Shah Muzafar Shah Beheshti 01/04/1967 03/08/1987 GGHSS Turangzai

9|ljaz Mohammad Din Mohammad Chowkidar 1968 23/09/1987 GGHS Sheikh Killi
10|Ghafoor Khan Mohmmad Hussain N/Qasid 14/10/1968 01/10/1987155C GGHS Prang
11|Hadi Gul Redi Gul Lab: Attendant |07/10/1968 08/10/1987{S5C GGHS Dosehra
12|Sabz Al Wazeer Zada Chowkidar 01/11/1955 01/11/1987 GGHSS umarzai
13|itham Uddin Sahib Uddin Sweeper 1963 01/02/1988 "do"
14|Sajid Khan Sawab Khan Bearer 13/06/1969 10/02/1988{55C GGHSS Shabgadar Fort
15|Abdul Majeed Abdul Manan N/Qasid 1975 09/07/1988 GGMS Mian Killi
16|Noor Gul Lawang Gul N/Qasid 01/10/1968 01/10/1988 GGHSS Matta Palangzai
17|Zar Bibi Gul Rooz Sweeper 01/10/1968 01/10/1988 GGHSS Matta Palangzai
18|tan Sultan Fida Mohammad Sweeper 18/10/1960 17/10/1988 GGCMHS Charadda
19|Moharib Zaman Khan Mohammad Beheshti 01/09/1969 13/09/1989 DED (Female) Charsadda
20|Nisar Ahmad Noor Mohammad Mali 07/02/1970 01/02/1890 GGCMHS Charadda
21|ZahoorUl Haq Sabih Ul Haq N/Qasid 16/06/1969 04/04/1990}SSC GGMS Kalyas
22|Mumtaz Khan Umar Khan Chowkidar 01/01/1961 08/10/1991 GGCMHS Charadda
23|Gul Jamal Zahardast Shah Chowkidar 15/02/1965 01/01/1992 GGHS Tangi
24|Jamal Shah Durrani N/Qasid 1969 31/03/1992 "do"
25|Fagir Mohammad Mir Mohammad N/Qasid 1957 01/04/1992 GGHS Kot Baba Tangi
26|Hayat Ullah Tawab Shah N/Qasid 03/05/1958 02/05/1992 GGHS Sheikh Killi
27Saeed Ur Rahman S. Noor Rahman Lab: Attendant {02/05/1958 02/05/1992 "do"
28|Dawood Jan Amir Nawaz Lab: Attendant 101/01/1966 07/07/1992 “do"”
29IMohammad Khalid Baz Gul N/Qasid 04/01/1968 09/01/1993 GGMS Sheikhan Dosehra
30}Amali Shah Sulaiman Shah N/Qasid 14/02/1964 13/02/1993 ; "do"
31|Arshad Jan Qaisar Khan Beheshti 15/09/1970 14/02/1993SSC : GGMS Ghari Kaka Khel
32]lltaf Khan Habib Ullah . N/Qasid 15/02/1963 15/02/1993 ! GGMS Shakhn No.6
33|Mohammad sohail Mohammad Dawood N/Qasid 01/01/1975 01/03/1993 GGHS Boobak
34 Mahroof Al Rab Nawaz Khan N/Qasid 01/05/1970 02/03/1993|FA GGHS Zarbab Ghari
35|Mazam Ali Hayat Ullah Sweeper 27/02/1964 02/03/1993 GGHS Zarbab Ghari
36[Saleem Shah Shahzad Gul Mali 01/01/1997 05/06/1993 GGCMHS Charadda




5

37|Ayub Jan Mohammad Sarwar N/Qasid 04/01/1971 15/06/1993|FA GGMS Yaghi Band
38|Sher Wali Muhid Khan Beheshti 01/01/1965 01/07/1993 GGHS Jammat
39|Amroozia Mohib Khan Sweeper 01/01/1994 01/04/1994 “do”

40|Jan said Amir Syed N/Qasid 01/01/1959 11/05/1994 GGHSS umarzai
41{Magsood Ullah Yousaf ur Rahman Sweeper 1957 15/05/1994 GGHS Battagram
42{Shaukat Al Fagir Mohammad Chowkidar 30/06/1957 01/07/1994 "do"

43|Imdad Mohammad Fagir Ullah N/Qasid 04/01/1968 25/09/1994|5SC GGMS Kangra
44|Ghulam Rasool Mohammad Noor Sweeper 01/07/1971 19/12/1994 GGMS Kangra
45|Rahat Bibi Habib Ur Urahman Beheshti 07/03/1965 29/08/1995 "do"

46|Bi Jan Mohammad Yaqoob Sweeper 02/07/1960 29/08/1995 "do"”

47 jNiaz Mohammad Asif Jan N/Qasid 04/09/1969 31/08/1995 GGHSS Dhakki
48{Abdul Qayum Toor Lali N/Qasid 14/12/1972 10/10/1995 "do”

49{Wazir Mohammad Mohammad Hassan N/Qasid 01/07/1957 30/11/1995 GGMS Dargai
50|Said Hussain Mohd Syed Khan Mohammad  |N/Qasid 21/04/1959 30/11/1995 GGMS Tangi
51|wazir Mohammad Gul Badshah Sweeper 01/01/1960 26/12/1995 GGMS Mahzara

52 Mohammad Al Jan Mohammad N/Qasid 01/01/1965 26/12/1995 GGMS Mahzara
53|Zarshanda Naeem Shah Sweeper 01/07/1957 04/04/1996 GGHS Safo Bari Band
54{Zaman Khan Azam Khan Sweeper 30/08/1975 22/04/1996 GGMS Kaptan Killi
55|Nizar Ullah Hanif Sweeper 01/01/1963 24/04/1996 GGHS Nahagi Gul Abad
56|Arif Ullah Zareen Gul Mali 01/07/1978 26/05/1996 GGHSS umarzai
57|Zuhra Bibi Abdul Wadood Beheshti 01/01/1966 01/09/1996 GGCMHS Charadda
58|Farman Ali Jehan Shah N/Qasid 01/07/1962 02/11/1996 GGHSS umarzai

59 |Istikhar Gul Rahman Chowkidar 01/07/1966 02/11/1996 GGHSS umarzai
60|Ibni Amin Rahman Gul N/Qasid 05/06/1968 02/11/1996 GGHSS Sherpao
61|Naseem Khan Najam Khan Chowkidar 02/11/1970 02/11/1996 "do”

62{Sajid Khan Sobat Khan Lab: Attendant  ]01/07/1970 02/11/1996 "do”"

63|Rozeena Akhtam Uddin Lab: Attendant  |01/01/1972 02/11/1996 "do"

64|Bakht Zareena Sanobar Lab: Attendant  |13/04/1958 02/11/1996 "do"

65|Usman Ali Mir Alam Khan Chowkidar 02/01/1977 01/01/1997 "do"

66 |Farooq Shah Mohammad Shireen Beheshti 01/12/1967 01/01/1997 "do"

67|Kiramat Ullah Fazlullah N/Qasid 02/02/1964 29/05/1997 GGHS Charsadda

68 |Farhat Begum Safdar Khan Sweeper 1960 20/08/1997 GGHS Shah Afzal Abad
69|Akhtar Khuda Khan N/Qasid 10/09/1969 10/09/1997 GGHS Tangi

70|Awal Mir Gul Zameer Sweeper 01/01/1962 20/10/1997 GGMS Umar Abad
71|Manzoor Ahmad Abdul Racof Lab: Attendant  |15/05/1977 11/12/1997|FA GGHS Boobak
72|Akhtar Gul Enzar Gul Beheshti 1966 11/12/1997 GGHS Boobak

73 [Mir Wali Shah Zareen Shah Chowkidar 1973 11/12/1997 GGHS Boobak
74|Mustaq Ahmad Azad Gul N/Qasid 1977 17/12/1997{SSC GGHS Dado Killi
75|Gul Siyar Azad Gul Sweeper 17/12/1989 17/12/1997 GGHS Dado Killi
76|Mohib Gul Purdal Khan Sweeper 01/04/1963 22/01/1998 GGMS Tehbana Magboo! Abad
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77{Roshan Zari Mumtaz Khan Bearer 01/01/1965 30/04/1998 GGCMHS Charadda
78|Sehra Mira Khan Lab: Attendant |1970 01/07/1998 GGHS Jammat
79|Syed Ullah Mira Khan Chowkidar 1967 01/07/1998 GGHS Jammat
80{Shah Jehan Fazli Elahi N/Qasid 15/10/1968 07/10/1998 GGMS tbrahimzai -
81{Sameen Jan Fazli Elahi N/Qasid 04/05/1962 07/10/1998 GGMS Ibrahimzai
82]Sammi Ul Hag Sartaj Ul Hag N/Qasid 20/04/1979 09/11/1998 GGMS Cheena
83)Jan Parvez Qadir Khan N/Qasid 1962 19/11/1998 GGHS Daulat Pura
84|Ismaeel Qadir Khan Sweeper 25/11/1965 19/11/1998 GGHS Daulat Pura
85{Sher Alam Yar Gul N/Qasid 1972 23/02/1999 GGHSS Mandani
86|Bibi Kahtoon Mir khan Sweeper 1968 23/02/1999 "do"
87|Sher Alam Yar Gul N/Qasid 1972 23/02/1999 GGHSS Mandani
88{Bismillah Jan Fazal Raoof Mali 18/04/1981 01/04/1999|SSC "do"”
89|Syed Ali Shah Mutawakill Shah N/Qasid 06/11/1971 01/04/1999|SSC "do"
90{Fouzia Naz Mohammad Ismaeel Sweeper 1972 01/04/1999 "do"
91|Margrate Joseph Maseeh Sweeper 21/01/1974 01/05/1999 GGCMHS Charadda
92|wWazir Mohammad Mukhtiar khan N/Qasid 1957 30/06/1999 GGMS Mulyanoo Killi
93|Khalid Khan Fazli Rahman N/Qasid 10/10/1977 02/09/1999 GGMS Mulyanoo Killi
94|Mohamad Nihar Mohammad Israr N/Qasid 16/06/1972 11/09/1999 GGMS Arsala Killi
95|Wahid Zaman Mohammad Israr N/Qasid 20/08/1973 12/09/1999 GGMS Arsala Killi
96|Arshad Khan Dost Mohammad Beheshti 01/01/1975 01/10/1999 GGHS Charsadda Khas
97|Bakht Bibi Sultan Mohammad Sweeper 1973 01/07/2000 GGMS Mulyano Killi
98 |Noor Wali Shah Mian Gul N/Qasid 1975 03/10/2000 GGHS Shah Passand Killi
99|Mir Akbar Shah Abdul Manan N/Qasid 1967 22/11/2000 GGMS Gahri Abdul Manan
100|Hameeda Begum imrooz Khan Sweeper 31/12/1958 31/01/2004 GGMS 2?2772
101|Yasmeen itham ud din Caller 01/01/1980 23/02/2004 GGHS Rajjar
102 |iftikhar Ullah Gul Nabi Lab: Attendant |20/01/1968 19/05/2004|SSC GGHS Charsadda Khas
103 |Sher Rahman Raza Mohammad Sweeper 1977 19/07/2004 N
104 |Hamid Ali Nisar Mohammad Chowkidar 15/03/1980 10/08/2004 |FA "do"
105)Mohammad Igbal Niaz Mohammad N/Qasid 11/01/1962 10/08/2004 GGMS Rajjar
106}Alam Zeb Mohammad llyas Sweeper 1969 11/08/2004 "do"
107|Naheed Begum Patah Mohammad Lab: Attendant  {06/09/1965 16/08/2004|5S5C GGHS Tangi
108 {Amuza Begum Mohammad Arif Sweeper 01/01/1968 01/11/2004 GGCMHS Charadda
109{Abduliah Dilbar Khan N/Qasid 12/07/1984 01/12/2004 GGHSS Shébqadar Fort
110|Darwesh Khan Anwar Khan N/Qasid 15/02/1967 01/01/2005|55C GGMS Yaghi Band
111|Shah fehan Syed Roshan Bacha Chowkidar 1964 05/04/2005 GGHSS Shabgadar Fort
112|Mohammad Wisal Mohammad Arif Lab: Attendant  |13/09/1971 13/04/2005|FA GGCMHS Charadda
113|Nawab Gul rahma Gul Lab: Attendant  [10/02/1977 15/04/2005SSC GGHSS Shabgadar Fort
114 |Hasbunullah Fazli Rabbani N/Qasid 25/03/1976 15/04/2005 GGHSS Shabgadar Fort
115|Inam Ullah Naseer Mohammad N/Qasid 24/11/1973 19/04/2005[FA GGHS Rajjar
116|Inam Gul Pasham Gul N/Qasid 14/02/1979 21/04/2005{SSC GGMS Hikmat Abad
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117|Abdul Malik Bahlol Khan N/Qasid 1977 23/04/2005 GGHS Muslim Abad Shakorr
118|irum Gul Pasaham Gul Sweeper 14/02/1979 21/06/2006 [SSC GGMS Hikmat Abad
119|Jehangir Khan Sher Akbar Chowkidar 01/05/1975 01/09/2005 GGHS Jamrooz Khan Killi
120|Mohammad Younas Sher Zada Sweeper 05/03/1981 01/09/2005|SSC GGHS Jamrooz Khan Killi
121|Amrooz Bibi Irfan Ghafoor N/Qasid 01/07/1978 01/09/2005|FA GGHS Jamrooz Khan Killi
122{Israr Ali Ridad Mchammad Chowkidar 12/07/1983 01/10/2005 [BSc "do"

123lirfan Ghafoor Abdul Ghafoor Lab: Attendant |01/12/1982 19/12/2005[FA GGHS Jamrooz Khan Killi
124[Mujahid KHan Sabir Khan N/Qasid 02/03/1986 09/01/2006 GGHS Shah Afzal Abad
125|Hamid Igbal Noor Rahman Lab: Attendant  |06/02/1987 27/02/2006 "do"

126|fareed Ullah Rustam Khan N/Qasid 1964 18/11/2006 GGHS Ali Jan Killi
127|Shazia Zafar Khan Lab: Attendant  {03/01/1974 18/11/2006 GGHS Ali Jan Killi
128|Mujahid Khan Mohammad Safdar Khan |Chowkidar 01/01/1962 19/11/2006 GGHS Shah Afzal Abad
129|safia Begum Meher Dil Khan Lab: Attendant  |09/05/1971 19/11/2006 GGHS Shah Afzal Abad
130|Israr Bibi Jaffar Shah Sweeper 1966 22/11/2006 GGMS Gahri Abdul Manan
131|Mushtaq Hussain Fazli Khaliq N/Qasid 14/03/1985 25/11/2006 GGHS Gandheri
132|Mst: Mughala Fazli Khalig Sweeper 1965 25/11/2006 GGHS Gandheri
133|Moin Khan Yar Gul Chowkidar 1969 19/12/2006 "do"

134 |Aurangzeb jan Parvez Chowkidar 01/01/1989 09/05/2007|BA GGHS Daulat Pura ’
135|Akhtar Hussain Nourooz Khan Sweeper 02/03/1971 19/05/2007 GGMS Tarnab
136|Bahramand Khan Hidayat Ullah Khan N/Qasid . - 24/05/2007|SSC GGHS Rajjar

137|Liagat ali Mir Alam Khan N/Qasid 02/01/1978 09/06/2007 [FA GGHS Sarki Mulyan
138|Munzalifa Ali Mohammad Sweeper 01/05/1985 09/06/2007 "do"

139|Saeed Ahmad Ali Shah |Syed Shah -e- Rom Lab: Attendant  [10/03/1983 15/06/2007 GGHSS Matta Palangzai
140|Sabir Ahmad Mohammad Shah Chowkidar 15/06/1971 15/06/2007|BA GGHSS Matta Palangzai
141|Shaheen Sardar Hashmali Khan Sweeper 1964 18/06/2007 "Do"

142|Bakht Zari Mira Khan Sweeper 1972 18/06/2007 GGHS Jammat
143|Khair Ur Rahman Lutf ur rahman N/Qasid 20/03/1987 19/06/2007 [FA GGHS Sheikh Killi

144 |Lal Bahdar Jan Bahadar Beheshti 01/01/1986 23/06/2007{S5C "do"

145|Tahira Bibi Farid Khan Sweeper 1964 30/06/2007 GGMS Sani Zo Shah
146|Shafiq Hayat Mohammad N/Qasid 1986 30/06/2007 GGMS Sani Zo Shah
147|Z2ar Mohammad Salikh Mohammad Lab: Attendant [01/01/1985 23/09/2007 GGHS Daulat Pura
148|Arif Hussain Mohammad Hussain N/Qasid 01/10/1987 01/10/2007 "do"

149|Amir Mohammad Lal Mohammad Sweeper 21/10/1962 01/10/2007 GGMS Ghari Kaka Khel
150|Farhanda Naz Rooh Uliah Lab: Attendant |01/01/1966 03/10/2007 GGHS Kot Baba Tangi
151|Tajamu! Hussain Faqir Mohammad Chowkidar 12/02/1983 03/10/2007 GGHS Kot Baba Tangi
152|Masood Shah Baghi Shah Lab: Attendant  [10/04/1984 08/10/2007 |MA GGHS Shoodag

153 |Jamal Shah Rahman Uddin Chowkidar 1964 08/10/2007 "do"

154 |Israr Ali Shah Wali N/Qasid 12/02/1988 12/10/2007 GGMS Dargai

155|Taj Ali Zareen Sweeper 03/02/1982 19/10/2007 GGHS Rahmat Ullah
156|Ali Shah Ghulam Ali Lab: Attendant  |01/07/1975 19/10/2007 GGHS Sheikh Killi
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 1036/2014

Behramand VS Education Deptt:

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(A-) All objections raised by the respondents are incorrect
and baseless. Rather the respondents are estopped to
raise any objection due to their own conduct.

FACTS:

1 . Admitted correct by the respondents as the service
record of the appellant is in the custody of respondent
department.

2 Admitted correct by the respondents as the service
record of the appellant is in the custody of the
respondent department.

3 First portion of the para is admitted correct that 33%
quota for class four with SSC qualification but the
typing experience is necessary for promotion is
incorrect as typing experience is the requirement of
initial recruitment. Moreover as per ESTACODE, no
experience is required for promotion post from BPS-1
to BPS-16. Furthermore many Junlors to the appellant
were promoted while the appellant was deprived from
his due right of promotion.

4 Not replied according to para 4 of the appeal moreover
para 4 of the appeal is correct.
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GROUNDS:

A)

B)
C)

D)

E)

F)

G)

Incorrect. Vested right of the appellant is violated by
the respondents as many juniors to appellant were
promoted. Further the appellant posses the required
qualification, but the appellant was deprived from his
legal right of promotion under 33% quota.

Incorrect. While Para B of the appeal is correct.
As per para A.

Incorrect. The Deptt: itself promoted the most junior
person under 33% quota who were juniors to the
appellant, thus the Deptt: itself committing
irregularities on basis of nepotism in the promotion
of junior clerks under 33% quota and deprived many
seniors including the appellant from his due right of
promotion.

Incorrect. the instant appeal is similar to the appeals
mentioned in para E of the appeal as all have the
same cause of action and same grievances and the
appellant should also deserve the same treatment -
under the principle of consistency being similarly
placed person.

Incorrect. While para F of the appeal is correct.
Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as prayed
for.

APPELLANT

Behram |
Through: ’
o

~ (TAIMUR ALTKFAN)
ADVOCATES ,PESHAWAR.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
are true and correct to the best of my knowledge and belief
and nothing has been concealed from Hon’able Tribunal.

DEPONENT




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

To
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© <k Subject: -2 34\

Encl: As above

NN

v -

No. 2368 /ST

Dated 31 /10/ 2017

The District Education Officer Male,
Government of Khyber Pakhtunkhwa;:.

Charsada.

Al

*

JUDGMENT IN APPEAL NO. 1036/2014, MR, BEHRAMAND.

I am directed to forward herewith a certified copy of Judgefnenft dated
27.10.2017 passed by this Tribunal on the above subject for strict compliance.

T

KHYBER PAKHTPNKHWA
SERVICE TRIBUNAL
~ PESHAWAR.
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