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27.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, .Addl.

Advocate General alongwith Hameedullah, Assistant Director of the
■ f.

respondents present.

.
'A-Both the learned counsel for the parties agreed on the point2.

that if this appeal is disposed of in the terms that the department shall

calculate the quota of promotees in accordance with the prevalent rules

at different stages and then the department shall consider only those

appellants and others who are eligible and fit in accordance with the

calculation of the department.

3.. In view of the above, the respondents are directed that they

should calculate the quota of promotees in accordance with the 

prevalent rules at different stages and then they should consider all

those who are eligible and fit for promotion at different stages.

4. The appeal is disposed of in the above terms. Parties are left

to bear their own costs. File be consigned to the record room.

Chairman
tAnmad Hassan) 

Member

. ANNOUNCED
27.10.2017
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Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak, Assistant AG for the respondents present. The respondent 

department is directed to produce cdmplete\alkrelevant record before 

the next date of hearing. To come up for such record and arguments on 

27.10.2017 before D.B.

14. 07.07.2017

(Muhammad Hamid Mughal) 
Member
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•Counsel for the appellant and Syed Mudassir Shah,,ADO 

alongwith Additional AG for the respondents present. Rejoinder 

submitted on behalf of appellant, copy whereof handed over to 

learned Additional AG. d'o come up for arguments on 

before D.B. '

tSi'
Iw

04.08.2016

X

1 ill"Mif.- <r^
ellant and Syed Mudassir

1.
alongwith

Mr. Ziaullah, an, GP for the respondents present. One of the Member
Counsel for07.12.i016!»■

V,

li# 
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ifaf

(Judicial) Mr. Muhammad Aamir Nazir is on casual leave therefore, the
i i ■ '

Bench is incomplete, hence adjourned, To conie up for arguments on 

before D.B. :7:^y7 r
(ASHFAQUE TAJ) 

MEMBER
i

a-

Counsel |for the appellant and Mr. Muhanirnad Jan, GP for 

the respondents .present. Learned counsel fpr the Gipj3e|lant 

informed the Tribunal that identical service appeals are fixed fqr 

^ linal hearing,on 07.07.2017:..Adiournq4.h)r tinal hearing^Ipr the 

yaid dale alpngwith'the.said appealS:

■ 07,0,4,201;^, )
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11.08.2015 Appellant in person and Mr. Javed Ahmed, Supdt. alongwiht ^ 

Assi.stant A.G for resoondents present. Written reply not submitted. • 

Requested for further adjournment. Last opportunity gi anted. To come 

up for written repiy/comments on.15.10.2015 before S.B.

Cfv^irman

15.10.2015 Since 15.10.2015 has been declared as public holiday on 

account of l^V Muharram-ul-Haram, therefore, case is adjourned to

for the same.A?-/-1^''

Counsel for the appellant and Syed Mudassar Shah, ADO (lit.) 

alongwitn Assistant AG for respondents present. Written reply not 

submitted despite Last' opportunity. Requested for further 

adjournment. Last opportunity is extended subject to payment of 

cost of Re. 1000/- v.hich shall be borne by the respondents from their 

own pockets. To come up for written reply/comments and cost,on 

13.4.2015 before S.B.

28.1.2016

an

13,4.2016 Counsel -for the appellant and Syed Mudassir Shah, ADO 

alongwith Addl: A.G for respondents present. Written reply 

submitted and cost of Rs. 1000/- paid and receipt whereof 

obtained. Learned Addl. AG also relies on written reply of 

respondents No.l & 2 on behalf of respondent No. 3. The appeal 

is assigned to D.B for rejoinder and final hearing for • 

04.08.2016. '

Chairman
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; Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. He 

further contended that the appellant was appointed as Naib Qasid 

and still working for more then 7 years. He is highly qualified and 

has passed SSC; that the Government of Khyber Pakhtunkhwa has 

fixed 33% quota for Class-IV with SSC qualification for the 

promotion to the Junior Clerk post. But despite of that fixed quota 

and having - eligibility,, the appellant was never consider for 

promotion to the post of Junior Clerk. The appellant filed 

Departmental Appeal on 24.03.2014 which has not been responded 

within the statutory period of 90 days, hence the instant appeal on 

21.07',2014. He further contended that similar nature case titled Mr. 

Jan Alam in Service Appeal No. 1593/2013 has already been 

admitted and pending before the Learned Bench-II and requested 

that the same may also be clubbed with the said appeal.

18.02.2015

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to the respondents for 

submission of written reply on 14.05.2015 before the learned Bench-

II.

Member

V .' A

Agent of counsel for the appellant and AddI: A.G for 

respondents present. Written reply not submitted..Learned AddI: A.G 

requested for adjournment. To come up for written reply on 11.8.2015 

before S.B.

14.05.2015

Ch n
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Reader Note: !

I

Appellant in person present. Since the Tribunal is12.11.2(])14
!

incomplete, therefore, case is adjourned to 22.12.2014 Tor the

same.
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Reader Note:

appellant in person present. Since the Tribuna is
' * • V .

incomplete, therefore, case is adjourned to^ 18.02.2015. fori the 

same.

22.12.2014
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Form-A
FORM OF ORDER SHEET

Court of

1036/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

2> 31 - ^

The appeal of Mr. Behramand resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

12/08/2014
1

/

U<2LC7
REGISTRAR/

A This case is entrusted to Primary Bench for prellminar 

hearing to be put up there on

2 €(A

I
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The appeal of Mr. Behramand Class-lV employee GGPS Papra, Charsadda received today i.e. on 

21.07.2014 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Copy of appointment order mentioned in para-1 of the memo of appeal (Annexure-A) is not 
attached with the appeal which may be placed on It.
Annexures of the appeal may be attested. ,
Annexure-H of the appeal is illegible which may be replaced by legible/better one. / 
Annexures-E, N, 0 & P are not attached with the appeal which may be placed on it./

5- Five more copies/sets of the appeal along with annexures i.e. complete In all respect may 
also be submitted with the appeal.

4-

mA JS.T,No.

72014.Dt.

REGISTRAR / 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad AsifYousafzaiAdv. Pesh.

n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

//■?3 ^ /2014Appeal No,

Mr. Behramand V/S Education Department.

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-03
Copy of Appointment Order2. 04-A-

3. Copy of SSC 05-B-
Copy of Notification4. -C- 06
Copy of Departmental Appeal5. 07-D-
Copy of Judgment dt.30.01.20096. -E- 08-11
Copy of Judgment dt.21.10.20117. 12-14-F-
Copy of Judgment dt.ll.01.20128. -G- 15-17
Vakalat Nama9. 18

Appellant
Behramand

Through:

(M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

And

Taimur7\li Khan 
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. /2014

Mr.Behramand, Class-IV Employee, 
Government Girls Primary School, 
Papra, Charsadda.

APPELLANT
VERSUS

The Director Education, (E&SE), Peshawar.
The Distt: Edu: Officer (E&SE), Charsadda.
The Secretary, Finance Department, Khyber Pakhtunkhwa, 
Peshawar.

1.
2.
3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KPK SERVICE 

TRIBUNAL ACT 1974 FOR DIRECTION THE 

RESPONDENT TO CONSIDER THE APPELLANT FOR 

PROMOTION TO THE POST OF JUNIOR CLERK UNDER 

33% FIXED QUOTA BY THE GOVERNMENT AND
AGAINST NOT TAKING ANY..ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
STATUTORY PERIOD.

"J—..

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENTS MAY BE DIRECTED TO CONSIDER 

THE APPELLANT FOR PROMOTION TO THE POST OF 

JUNIOR CLERK UNDER 33% QUOTA FIXED BY THE 

GOVERNMENT FROM HIS DUE DATE WITH ALL BACK 

& CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPIRATE THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

That the appellant joined the respondent department on 

24.5.2007. The appellant has more than 07 years service 

with good record through out at his credit. Copy of 
Appointment Order is attached as Annexure-A.

1.

2. That the appellant is qualified and has passed SSC, with 

more than 07 years experience. Copy of Certificate is 
attached as Annexure-B.

3. That the Government of KPK has fixed 33% quota for 
Class-IV with SSC qualification for the promotion to the 

post of Junior Clerk. But despite of that fixed quota and 

having eligibility, the appellant was never consider for 

promotion to the post of Junior Clerk. Copy of Notification 

is attached as Annexure-C .

That the appellant fled Departmental Appeal for his claim 

on 21.3.2014 and waited for 90 days, but no reply has 

been received by the respondent to the appellant so far, 
hence the present appeal following grounds amongst the 

others: Copy of Departmental Appeal is attached as 
Annexure-D.

4.

GROUNDS:

A) That not granting pay benefits of higher post of Junior 

Clerk and not considering the appellant for regular 

promotion under 33% quota is against the norms of 
justice and material on record.

B) That the appellant is senior most eligible and qualified 

Class-IV employee and he is entitled to be promoted as 

Junior Clerk under 33% reserved quota.

C) That the appellant has been kept deprived from his legal 
right of promotion which is not tenable under the norms 
of justice and fair play.

D) That the respondent department has never observed 

33% quota, rather the department promoted the most 
junior person under 33% quota who were junior to 

appellant. Thus, the promotion order issued by the 

respondent department of the most junior person is 
highly discriminatory and based on nepotism.



I

E) That similar appeal have already been decided by this 

august Tribunal Appeal No.769/2008 decided on 

30.1.2009, Appeal No.1604/2010 decided on 21.1.2011 

and appeal No.104/2011, and No.323/2011 decided on 

11.1.2012. Thus, the appellant also deserves the same 

treatment under the principle of consistency being 

similarly placed person. Copies of the Judgments are 

attached as Annexure- (E, F and G). N, 0 & P.

F) That the appellant has not been treated according to law, 
rules governing the 3355 quota of appellant.

G) That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Appellant Vc 

(Behramand)

IThrough:

/■

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

And

( Taimur M Khan ) 
Advocate, Peshawar.

t.
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OFFICE ORDRR:

■ CMn^,.queiii upon the approval of l^Kitrior Selection Committee .oC ■ ■ 

Liieiacy Ovpartment) Chaisodda in its meotino held on 07-02-2007 tind ban ^ ‘.ilv 0'- r u 

authority. Mr. Ualmmund Khan S/O Hidayat ullah Kh 0L>or.:iby the competent
Korona is iierebv appointed as Naib Casid at CiGHS Rajjai' against the -a:'.

' RS.40G0/-’ {;ixed)'per month iVom the daic of taking over charge at schco! in u :i

of public service.

Tcrnis Cendittons:
The appoimmeni has purely been made on tcjnporafy basis iii liable to tern 

iny time without asking any reason or notice,
2. Tiic candidate is required to produce Health and. age ccnificute i

hoi-izcd Medical Superintendent before taking over charge. He sboLt].: n.j: • 
"alh'wcd tu take over charge il'his age less than. 18 years and above 45 years. ■

2. D'charge is not taken over with in 14 days aEer the receipt of this order, thiscr,;.
x*. hi stand withdrawn aulomaticaily.

4. Gi;:ii y.e report should be submitted to .all concerned,

ullv.'irt •

9
e'.TCI

i

(SAVCD INAMtd. HaQ) 
EXECUTIVE DISTRICT GFFiCER

s&lcharsadd.a
y

d 0 i C / <2:__ ■ Du,e,
C'..py forwarded for informaiior. to ihc:

1,.T s lu Chief Minister N.W.F.P.
2. I.T-m ic! Coordination OfTicer Ch.msudda.
3. LT-pMty District Officer (M&F) Cliarsaddm
4. . Cl'a'hinnn Education Monitoring eoinmiuoe Charsadcla. 
T IT.-.trici v\ecounts Officer Ciiarsadda.
6. 1, .ud Teacf.er concerned.
7. C .ididaie concerned.
8. ( ,,iccfile.

Endsri: Nh .-’07

\
\ -----

EX ECUTl V E 01S TRICT OF flCER 
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Peshawar N.W.F.P. Pakistan
Secondary School Certificate Examination

SESSION SUPPLEMENTARY 1990

s:O
GQ

mm
B£]'iru;''n£tn&’THIS IS TO CERTIFY THAT 

Son/Daughter of____________

I

illd.-ava't Ullah
7

*’CI-Uiirojiicida Distri ctand a resident of

ZjM

;'
has passed the Secondary' School Certificate Examination

, I I ' I
Board of Intermediate & Secondary Education, Peshawar heid in October 1990 

as a Private Candidate. He/She obtained 

and has been placed in Grade 

The Candidate passed in the following subjects:

3. tsiamiyat

4. Pakistan Studi^^s 6.

Date of birth according to admjssion .form is 

one tho’usand nine hundred,arid _ilieAl|e‘hty Three

of the
3^6 Marks out of 850 

Eair &D Representing _
I'y'i

mm
5, Gen:Maths 

Oen:Science
I si:Studies

!■

Pasht©:,
1. English

2. Urdu

7.

pcffiti
8.

First May«

Ol-5-Xm y

'IS
erasure.

fsstt:‘^^c^tary
hd January 1991

ecretary i
This certificate is '/.w

“w.

’'“li
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. (SRADING FORMULA

i'' t

t|

:i ''(MaximLim Marks 850) I' [ri

'Re.djirks
Grade; j'Percentage of Marks :i,!,

Outstanding 

Excellent 
Very Good
Good

i|Fair ,|
'1

Satisfactory

!
A One (JBOI and above 

to 679 

$;10 to 594 

425 to 509 

340 to 424 .
39 and below

anu above
707f. anji below 80%

GO'V and below TO' r

50''> and below 607 

.•107 and below 507- 
Bclow-40% and Minimum Pass

I

■i

attbstbd Tl.

V

ATTESTED

.ftsfSoj
AttostaHon Stamp? %

ifijBCcH

(ZAFAR AWAR) .
:Asfilstant Protocol Offim 
Ministry of FS<j»lgn A^eir 

Governnaent
Camp Office 
Nahawsf

f
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Minii
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Islamabad.
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GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION DEPARTMENT.

■

NOTIFICATION

Peshawar, dated the 04 January, 2009

No.SOE-III(E8iAD)l-8/2008:- In pursuance of provisions contained in sub-rules(2) of 
Rule-3 of the North West Frontier Province, the servants (Appointment, Promotion and ' 
Transfer) Rules, 1989, the Establishment and Administration Department in consultation 
with the Finance Department, hereby direct that in this . Department's Notification 
No.SOR^l(S&GAD)4-2/82; dated 8* June, 1988, the following further amendments shall 
made namely:

AMENDMENTS

In the Appendix, for the existing entries in columns No.3, 4 and 5 against serial No.7, j 
■ the following shall be substituted in the In the respective columns, namely:

(1) Secondary School 
Certificate or equivalent 
qualification form a 
recognized Board; and

18030
years

(a) Thirty three percent by
promotion, form amongst Daftaries 
and Naib Qasids or other equivalent 
posts with two yeas service as such 
who have passed Secondary School 
Certificate Examination; and______
(b) Sixty seven percent by initial 
recruitment.

(ii) A speed of 30 words per 
minutes in typing.

Note: For the purpose of promotion there shall be maintained a common seniority list of 
^ Daftaries and Naib Qasids etc with reference to the date of their acquiring the 
Secondary School Certificate:

Certified that:-

(0 If two or more officials have acquired the Secondary School Certificate in the 
■ same session, the official having longer service shall rank senior to other . 

officials, and
. . Where a senior official dose not possess the requisite experience at the time 

. of filling up a vacancy, the official next junior to him possessing the requisite 
experience shall be promoted in preference of the senior official or officials.

(ii)

SECRETARY TO GOVERNMENT OF THE 
NORTH WEST FRONTIER PROVINCE 
ESTABLISHMENT & ADMINISTRATION DEPARTMENT.

A
■ V



To

The District Education Officer (Female) 
(E&SE), Charsadda.

Subject: DEPARTMENTAL PROMOTION UNDER
33% QUOTA FIXED BY THE GOVERNMENT.

Sir,
Most profoundly, it is submitted that I was appointed as Naib Qasid 

on 24.5^2007 and I have also passed my SSC examination in the year 1991.

The Government of KPK has fixed 33% quota for promotion against 
the post of Junior Clerk from amongst the qualified Matriculate Class-IV 
employees. But unfortunately, the said quota fixed b|y the Government has 
never been observed in its true letter and spirits. Thus ,I as well as many 
Class-IV employees are suffering from in-action of the concerned office.

It is also astonishing to note that the employees namely Mr. Niaz Ali 
and Muhammad Rehman who were appointed much* after my appointment 
have been promoted under 33% quota by violating the rules and principle of 
seniority as well. More than 50 posts of Junior Clerk are falling in the share 
of 33% quota which means the posts are also available under 33% quota 
fixed by the Government. i

Therefore, keeping in view the above submission, it, is requested that I 
may kindly be considered and promoted to the post of Junior Clerk under 
33% quota fixed by the Government from due date being eligible for the 
same.

\\

I shall been thankful for your kind consideration.

Yours Sincerely;
1rA )

/• (Behramand) 7 
Class-IV emplo>(ee, 
GGPS, Papra, Charsadda.

4/
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i J: _ , iLEFORE THF, N^.F.P, SERVICE TRIRIiN AT ,

APPEAL NO. 769/200S

D'le of inslitution ... 30.05.2008 
D-3ie of decision ... . 30.01.2009

ryi:5^€0 :i! PESH.AWap .
•v.^p. •• £>ii‘r I t ..

rc; V

•• .:>• . hiiU/.iiiO)/ ‘lAI• .

. t-
SharifKhan,NaibQasid,
Office of the Political Agenc)*, Khyber Ag

■ • encyfl; ; (AppcIIam

VERSUSI • ‘ ■ Thf Pnrl Officer. Nonhem Reg
The Political Agent, Khyber Ac

J. Mr.Haq Nawaz, Junior Clerk, ^
Political Agcnt’.s office Khyber Agcncv

f',•' ion, Peshawar.J;
ency.

(Respondents)

hn^l MjSrT^N oS/datcd^^^- against the
departmental ApS of Trp ^VHEREBY THE

BEEN

?ALS ACT, 1974 
WHEREBY JUNIOR

: Mr.Muhammad Asif Yousafziii 
Advocate...........‘ ’
Mr.Arshad Alani, A.G.P...........
Mr.Klialid Rehnian, Advocate...

...........(f^or appellant)
......... official respondents
...........^or respondent No.3

............Chairman
.......... Member

^ Mr.Juslice (R) Salim KJian 
^ Mr.Bjsmillah Shah5̂

‘5 -

11 judgmentnm
Jic joined the 

The

qualified SSC

iLlgTfCE (U) .SAi iIM khan. CnAlR\TA\^-_ 

respondent department 

the top of the

The appellant 

Naib Qasid on 1.5.1986. 

seniority list. The appellant

3..'
s:- ■

name of the appellant •was

examination. The official
rcspoiidcius issued promotion order of 

(I-Iaq Nawaz) in violation ofprivate respondent No.3

24.4.2008. The appellant filed d 

order but the

30.5.2008. The departmental 

. 2.

seniority position on
epartmental appeal on I0.5.200S against the said

same was rejeued on 24.5.200S.Thc
present appeal was filed 

sendee appeal are \vitliin time.

on
appeal and this

The respondents 

No.3 that this Tribunal
() /

|}i/ examination in 2007, 

the determination of fitness

contested the appeal. It

uo jurisdiction, that the

was contended by the respondent 

appellant passed SSC
had

no .appeal .ould be filed to Service Tribunal

01 othenvise.of a person to
regarding 

be appointed to a higher

'\

AftESTcO /
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• ■ , .posi or grade. Rcspondcnl No.2 admitted that the name of the appellant was at '• '
■ ■■ ;■ ': 

...the top of the seniority list hut he was not considered for promotion for rwo . ;
♦

reasons:--

(i) that tlie appellant had qualified SSC 
in the year 2007 while 

No.3
examination 
respondent
examination in 1994, therefore, respondent 
No.3 was considered senior to the appellant.

had qualified that I

I
; •

(ii) tlie age of Uic appellant was more than 45 
years he was not eligible for promotion in 
accordance with the Notification 
18.8.1991.

dated
■ I

1

4. V/e heard the arguments and perused the reeord.

. ■ 5. The comments of Political Agent Khyber dated 21.5

. ^the Regional Coordination Officer. Northern Region at Peshawar shows that. • . ■ i 

the appellant was ignored .for promotion for t\

that he was over-age,

.:>.200S in his letter to

VO reasons:
(«}

• I

that, he was not so promoted in Januarv' '’007 nUn nnH
appellant had not objected to that order.

It means that the Political Agent had

(ii)

not taken

examination by respondent No.3 earlier i
up the point of passing of

in time during his mentioned

correspondence, and the issue is an afier-thought for the 

appeal only.
purposes of this

!
6. The Notification No.E&A(A.D)4(17)/2003 dated 1

. • the post of Daftari (and net the post of Junior Clerk)
, u-ndtr/

the appellant as Daftari is not^discussion i 

mentioned rule i

consider that who had passed SSC 

wanted to promote a person as Daftari.

117.4.2004 is regarding 

. The issue of posting of 

case, therefore,- thein this
I

IS not applicable. It was for the official respondents to i
I

examination earlier in time, when they i
I

c;- I

01.12.2006 ^vas
t

'■ Z.OOi

c
■ c•c<

examhver
■••• ..I. ... • • ■ . , I *.

.c
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%-i - I regarding amendment in column 5 

Nolificaiion 

that the words

■ shall be deleted.

. regarding tiic

against Serial No.9. in clause (b), of the '

No.SOR-I (S&GAD)4-7/S6(A)
, dated 21 P ioro’ u-1.1-.1^6^. It contained'

mentioned in clause (b) -and under 45Jg; ^' years of age" before 

mentioned Appendix was ^
Serial No.9 of the

post of Junior Clerk. The words “or

: /Se” stood deleted from rhe mentio

Junior Clerk. There

below forty five years of

ned method of recruitmf.: ent for the post of
was no conditional priority of passing SSC

purpose of senioritj-. though.
examination

as already mentioned, ' 

The appellant, therefore, ■ 

passed examination in 2007 in-

earlier in time for the 

there was such 

had to be
a condition for the post of Daftari. 

niost when he 

espondent No.3 had passed

retained as senior

spite of the fact that resni
examination in 1994.

8- As for the i 

• -^^Pior Clerk in 2007 

the appellant

>
<= tssue of estoppal regarding p

aticl silence by the appellant, 

examination in 2007 

against that person when he hi 

examination. Silence of the

person, even^if the

romotion of another person as
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, (i.i/.S C.’hiualiyan. Mardan. (AppclIamT

. .'1-'

VERSUS
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. 2. The UDO (I'iltSiB). Mardan.

3. DPC ihroujih ils Chairman,EDO(E&SE) Mardan.
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■ A1M>1£AL U/S 4 01- THIE KHYBER RAKHTU'NKHWA SERVICE 
TRIBUNAL ACT. 1974 AGAINST THE ORDER D.ATED 17.3.2010 
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• Advocate.

•; :
Forappcllanl

MR. TAI HR IQBAL.
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• • SYid) MAN/.OOR ALI SHAH. 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.1036/2014

Mr. Bahramand
Vs

Govt, of Khyber Pakhtunkhwa 

Written Reply on behalf of Respondents

Respectfully Sheweth:

PreKminary Objections:

A. The Appellant has no locus standi and cause of action.

That the present Appeal is wrong, baseless and not maintainable, it shows no 

cause to be taken for adjudication, therefore the same Appeal is liable to be 

rejected/ dismissed.

That the Appeal is bad for misjoinder and no joinder of necessary parties.

D. That no legal right of the appellant has been violated, therefore the appellant 

has no right to file the instant appeal.

That the appeal is wholly incompetent, misconceived & not maintainable in its 

present form..

The Appellant is. completely estopped/precluded by his conduct to file this 

Appeal.

Appellant has not come to this Hon’ able Tribunal with clean hands. The 

Appeal also suffers frorri mis-statements and concealments of facts and as such 

the Appellant is not entitled to equitable relief.

H. That the Hon’ able Tribunal has got no jurisdiction to adjudicate upon and the 

Appeal is liable to be dismissed.

that there is no find order from which the appellant is aggrieved hence the 

appeal is not maintainable under section( 4) of service tribunal Act.

B.

C.

E.

F.

G.

I

PARA WISE REPLY ON FACTS!

1. Para 1 pertains to the record.

Para 2 pertains to the record, the Appellant will be consider on his own turn 

after becoming eligible.

It is correct that the Government of KPK has fixed 33% quota for class four with 

SSC qualification Subject to the typing experience thirty words per minutes, 

moreover the appellant is at S. NO 136 as per waiting list and he will be consider

2.

3.



]

on his own turn after acquiring the requisite qualification for junior clerk (copy of 

tentative waiting list annexed A), The appellant is only SSC and he does not 

possess requisite Typing speed, .(copy of notification Annexed( B)

Para 4 as per para 34.

GROUNDES

(A) Incorrect, no vested right of the appellant is violated by the respondent 

further he does not possess the required qualification, the respondents 

acted as per law.

(B) Incorrect only those official were promoted who have fulfilled the 

requisite qualification.

(C) ; As per Para A

Incorrect no discrimination or illegalities committed by the respondent, 

hence reply of ground D as per para 3 (copy of tentative waiting 

list annexed A.

( E) Incorrect the instant appeal is different from the appeals mentioned in

para (e)

(F) incorrect As per para mentioned above.

(G That the respondent also seek permission of this honorable tribunal to 

Adduce further points at the time of arguments.

(D)

IT IS THEREFORE MOST HUMBLY PRAYED THAT THE APPEAL OF 

THE APPELLANT MAY GRACIOUSLY BE DISMISSED WITH COST IN 

FAVOUR OF RESPONDENTS.

Responders:
1; Director E&SED:I<PK

2; District Education Officer Female Charsadda,.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR
Service Appeal No.1036/2014

Mr. Bahramand
Vs

Govt, of Khyber Pakhtunkhwa

AFFIDAVIT

I Mr. Mudassir Shah ADEO Litigation of the DEO (F) Charsadda do 

hereby as per information conveyed to me by DEO (F) Office solemnly affirm and 

declared that the contents of para wise reply are true and correct to the best of my 

knowledge and nothing has been intentionally concealed from this Hon’ble Tribunal.

Deponent

V ’ ^n
ADEO Litig 

(FEMALE)
CNIC: 1710L6347249-1

anon

f



OFFICE OF THE DISTRICT EDCATION OFFICER (FEMALE) CHARSADDA
TENTATIVE SENIOIRITY LIST OF CLASS-IV EMPLOYEES

D/O/lst AppttD/O/Birth Academic
Qualification

Professional
Qualification

Designation Name of SchoolFather NameS.No Name

01/01/1993 04/12/1980N/Qasid GGMS Qandaroo KilliMohammad AnwarHabib Khan1
27/09/198105/01/1957 GGHS5 umarzaiDewan MaseehRazaq Khan Sweeper2

11/04/1966 19/10/1983 ssc GGHSTangiImrooz Khan SweeperGui Roz3
26/06/1959 27/06/1984 GGCMHS CharaddaCallerHazrat GulRasheeda Begum4
24/08/1956 25/08/1984 G6HS RajjarNawab SweeperTreeza Bibi5

14/02/198721/12/1967Beheshti GGHSTangiGul FarazHazrat Bilal6
01/03/1957 02/03/1987 6GHS Charsadda KhasBatta MaseehNasreen BIbi Sweeper7
01/04/1967 03/08/1987 GGHSS TurangzaiMuzafarShah BeheshtiQayum Shah8

23/09/1987 GGHS Sheikh KilliChowkidar 1968Ijaz Mohammad Din Mohammad9
01/10/1987N/Qasid 14/10/1968 SSC GGHS PrangMohmmad HussainGhafoor Khan10
08/10/198707/10/1968 GGHS DosehraLab: Attendant SSCRedi GulHad! Gul11
01/11/198701/11/1955Chowkidar GGHSS umarzaiWazeer ZadaSabz All12
01/02/1988 "do”1963Sahib Uddin Sweeperilham Uddin13
10/02/198813/06/1969 GGHSS Shabqadar FortSSCSawab KhanSajid Khan Bearer14
09/07/1988N/Qasid GGMS Mian Kill!Abdul Manan 1975Abdul Majeed15
01/10/1988N/Qasid 01/10/1968 GGHSS Matta PalangzaiLawang GulNoorGul16

01/10/1968 01/10/1988 GGHSS Matta PalangzaiGul Rooz SweeperZar Bibi17
18/10/1960 17/10/1988 GGCMHS CharaddaFida MohammadJan Sultan Sweeper18
01/09/1969 13/09/1989 DEO (Female) CharsaddaBeheshtiKhan MohammadMoharib Zaman19
07/02/1970 01/02/1990 GGCMHS CharaddaNoor Mohammad MaliNisar Ahmad20

04/04/199016/06/1969 GGMS KalyasN/Qasid SSCSabih Ul HagZahoorlll Hag21
01/01/1961 08/10/1991 GGCMHS CharaddaChowkidarUmar KhanMumtaz Khan22

01/01/199215/02/1965Chowkidar GGHSTangiZabardast ShahGul Jamal23
31/03/1992 "do"N/Qasid 1969Jamal Shah Durrani24
01/04/1992 GGHS Kot Baba TangiN/QasidMir Mohammad 1957Fagir Mohammad25

03/05/1958 02/05/1992 GGHS Sheikh KilliN/QasidHayat Ullah Tawab Shah26
02/05/1992 "do"02/05/1958Lab: AttendantS. Noor RahmanSaeed Ur Rahman27

01/01/1966 07/07/1992 "do"Lab: AttendantDawood Jan Amir Nawaz28
04/01/1968 09/01/1993N/Qasid GGMS Sheikhan DosehraMohammad Khalid Baz Gul29
14/02/1964 13/02/1993 "do"N/QasidSulaiman ShahAmali Shah30
15/09/1970 14/02/1993 SSC GGMS Ghari Kaka KhelBeheshtiQaisar KhanArshad Jan31

15/02/199315/02/1963 GGMS Shakhn No.6N/QasidHabib Ullahlltaf Khan32
01/03/199301/01/1975 GGHS BoobakN/QasidMohammad DawoodMohammad sohaii33
02/03/1993N/Qasid 01/05/1970 GGHS Zarbab GhariFAMahroof Ati Rab Nawaz Khan34

27/02/1964 02/03/1993 GGHS Zarbab GhariSweeperMazam Ali Hayat Ullah35
01/01/1997 05/06/1993 GGCMHS CharaddaMaliShahzad GuiSaleem Shah36



• r
N/Qasid 04/01/1971 15/06/1993 FA37 AyubJan Mohammad Sarwar GGMS Yaghi Band

01/01/1965 01/07/199338 SherWali Muhid Khan Beheshti GGHS Jammat
01/01/1994 01/04/1994Mohib Khan Sweeper "do”39 Amroozia

N/Qasid 01/01/1959 11/05/199440 Jan said AmirSyed GGHSS umarzai
Yousaf ur Rahman 15/05/199441 Maqsood Ullah 1957Sweeper GGHS Battagram

30/06/1957 01/07/1994Faqir Mohammad Chowkidar42 ShaukatAli "do"
N/Qasid 04/01/1968 25/09/1994 SSCImdad Mohammad Faqir Ullah43 GGMS Kangra

01/07/1971 19/12/199444 Ghulam Rasool Mohammad Noor Sweeper GGMS Kangra
07/03/1965 29/08/1995Rabat Bibi Habib Ur Urahman Beheshti "do"45
02/07/1960 29/08/1995Mohammad Yaqoob Sweeper "do"46 Bi Jan
04/09/1969 31/08/1995Asif Jan N/QasidNiaz Mohammad47 GGHSS Dhakki

10/10/1995N/Qasid 14/12/1972Abdul Qayum Toor Lali "do"48
01/07/1957N/Qasid 30/11/1995Wazir Mohammad Mohammad Hassan49 GGMS Dargai

N/Qasid 21/04/1959 30/11/1995Said Hussain Mohd Syed Khan Mohammad50 GGMSTangi
01/01/1960 26/12/1995Wazir Mohammad Gul Badshah Sweeper GGMS Mahzara51
01/01/1965 26/12/1995Mohammad Ali Jan Mohammad N/Qasid GGMS Mahzara52
01/07/1957 04/04/1996Naeem ShahZarshanda Sweeper GGHS Safo Bari Band53
30/08/1975 22/04/199654 Zaman Khan Azam Khan Sweeper GGMS Kaptan Killi
01/01/1963 24/04/1996Nizar Ullah Hanif Sweeper GGHS Nahaqi Gul Abad55
01/07/1978 26/05/199656 Arif Ullah Zareen Gul Mali GGHSS umarzai
01/01/1966 01/09/199657 Zuhra Bibi Abdul Wadood Beheshti GGCMHSCharadda
01/07/1962N/Qasid 02/11/1996Farman Ali Jehan Shah58 GGHSS umarzai
01/07/1966 02/11/1996Istikhar Gul Rahman Chowkidar59 GGHSS umarzai
05/06/1968 02/11/1996N/QasidIbni Amin Rahman Gul60 GGHSS Sherpao
02/11/1970 02/11/1996Naseem Khan Najam Khan Chowkidar "do"61
01/07/1970 02/11/1996Lab: Attendant "do"62 Sajtd Khan Sobat Khan
01/01/1972 02/11/1996Akhtam Uddin Lab; Attendant "do"63 Rozeena
13/04/1958 02/11/1996Sanobar Lab; Attendant64 BakhtZareena "do"
02/01/1977 01/01/1997Chowkidar65 Usman Ali Mir Alam Khan "do"
01/12/1967 01/01/199766 Farooq Shah Mohammad Shireen Beheshti "do"
02/02/1964 29/05/1997N/Qasid67 Kiramat Ullah Faziullah GGHSCharsadda

20/08/1997Safdar Khan68 Farhat Begum 1960 GGHS Shah Afzal AbadSweeper
N/Qasid 10/09/1969 10/09/199769 Akhtar Khuda Khan GGHSTangi

01/01/1962 20/10/199770 Awal Mir Gul Zameer Sweeper GGMS Umar Abad
15/05/1977 11/12/199771 Manzoor Ahmad AbdulRaoof Lab: Attendant FA GGHS Boobak

11/12/199772 Akhtar Gul EnzarGul Beheshti 1966 GGHS Boobak
11/12/199773 Mir Wali Shah Zareen Shah Chowkidar 1973 GGHS Boobak
17/12/1997N/Qasid74 Mustaq Ahmad Azad Gul 1977 SSC GGHS Dado Killi

17/12/1989 17/12/199775 Gul Siyar Azad Gul Sweeper GGHS Dado Killi
01/04/1963 22/01/1998Purdal Khan76 Mohib Gul GGMS Tehbana Maqbool AbadSweeper



01/01/1965 30/04/1998 GGCMHS CharaddaMumtaz Khan BearerRoshan Zari77j. 01/07/1998 GGHSJammatLab: Attendant 1970Mira KhanSehra78
01/07/1998 GGHS JammatChowkidar 1967Mira KhanSyed Ullah79

15/10/1968 07/10/1998 GGMS IbrahimzaiN/QasidFazli ElahiShah Jehan80
07/10/199804/05/1962 GGMS IbrahimzaiN/QasidFazli ElahiSameen Jan81
09/11/1998 GGMS Cheena20/04/1979N/QasidSartaj Ul HagSammi Ul Hag82
19/11/1998 GGHS Daulat PuraN/Qasid 1962Qadir Khan83 Jan Parvez

25/11/1965 19/11/1998 GGHS Daulat PuraQadir Khan SweeperIsmaeel84
23/02/1999 GGHSSMandaniN/Qasid 1972Yar GulSher Alam85
23/02/1999 "do"1968Mir khan SweeperBibi Kahtoon86
23/02/1999 GGHSSMandaniN/Qasid 1972Yar GulSher Alam87
01/04/1999 "do"18/04/1981 SSCMaliFazal RaoofBismillah Jan88
01/04/1999 "do"06/11/1971N/Qasid SSCMutawakill ShahSyed Ali Shah89

"do"01/04/19991972Mohammad Ismaeel Sweeper90 Fouzia Naz
21/01/1974 01/05/1999 GGCMHS CharaddaJoseph Maseeh SweeperMargrate91

30/06/1999 GGMS Mulyanoo KilliN/Qasid 1957Wazir Mohammad Mukhtiar khan92
10/10/1977 02/09/1999 GGMS Mulyanoo KilliN/QasidFazli RahmanKhalid Khan93
16/06/1972 11/09/1999 GGMSArsala KilliN/QasidMohammad IsrarMohamad Nihar94
20/08/1973 12/09/1999 GGMSArsala KilliN/QasidMohammad IsrarWahid Zaman95
01/01/1975 01/10/1999 GGHS Charsadda KhasBeheshtiDost MohammadArshad Khan96

01/07/2000 GGMS Mulyano Killi1973Sultan Mohammad SweeperBakht Bibi97
03/10/2000 GGHS Shah Passand KilliN/Qasid 1975Mian GulNoor Wali Shah98
22/11/2000 GGMS Gahri Abdul MananN/Qasid 1967Abdul MananMir AkbarShah99
31/01/2004 GGMS?????31/12/1958Imrooz Khan SweeperHameeda Begum100
23/02/200401/01/1980 GGHS RajjarCalleritham ud din101 Yasmeen
19/05/2004 GGHS Charsadda Khas20/01/1968Lab: Attendant SSCGul NabiIftikhar Ullah102
19/07/2004 77???Raza Mohammad 1977SweeperSher Rahman103
10/08/2004 "do"15/03/1980Chowkidar FANisar MohammadHamid All104
10/08/200411/01/1962 GGMS RajjarN/QasidNiaz MohammadMohammad Iqbal105
11/08/2004 "do"1969Mohammad Ilyas SweeperAlam Zeb106
16/08/200406/09/1965 SSC GGHSTangiLab: Attendant iPatah MohammadNaheed Begum107
01/11/2004 GGCMHS Charadda01/01/1968Mohammad Arif Sweeper108 Amuza Begum

12/07/1984 01/12/2004 GGHS5 Shabqadar FortN/QasidDilbar KhanAbdullah109
15/02/1967 01/01/2005 SSC GGMS Yaghi BandN/QasidAnwar KhanDarwesh Khan110

05/04/2005 GGHSS Shabqadar FortChowkidarSyed Roshan Bacha 1964ShahJehan111
13/04/2005 GGCMHS Charadda13/09/1971 FALab: AttendantMohammad ArifMohammad Wisal112
15/04/2005 SSC GGHSS Shabqadar Fort10/02/1977Lab: Attendantrahma GulNawab Gul113
15/04/2005 GGHSS Shabqadar Fort25/03/1976N/QasidFazli RabbaniHasbunullah114
19/04/200524/11/1973 GGHS RajjarN/Qasid FANaseer MohammadInam Ullah115
21/04/2005 SSC GGMSHikmat Abad14/02/1979N/QasidPasham GulInam Gul116



23/04/2005N/Qasid117 Abdul Malik Bahlol Khan 1977 GGHS Muslim Abad Shakorr
14/02/1979 21/06/2005 SSC118 Irum Gul Pasaham Gul Sweeper GGMS Hikmat Abad
01/05/1975 01/09/2005119 Jehangir Khan SherAkbar Chowkidar GGHSJamrooz Khan Killi

01/09/200505/03/1981 SSC120 Mohammad Younas SherZada Sweeper GGHS Jamrooz Khan Killi
N/Qasid 01/07/1978 01/09/2005Irfan Ghafoor FA121 Amrooz Bibi GGHS Jamrooz Khan Killi

12/07/1983 01/10/2005122 IsrarAli Ridad Mohammad Chowkidar BSc "do"
01/12/1982 19/12/2005123 irfan Ghafoor Abdul Ghafoor Lab: Attendant FA GGHS Jamrooz Khan Killi

N/Qasid 02/03/1986 09/01/2006124 MujahidKHan Sabir Khan GGHS Shah Afzal Abad
27/02/2006Lab: Attendant 06/02/1987 "do"Hamid Iqbal Noor Rahman125
18/11/2006N/Qasid126 Fareed Ullah Rustam Khan 1964 GGHS All Jan Killi

03/01/1974 18/11/2006Zafar Khan Lab: AttendantShazia GGHS Ali Jan Killi127
01/01/1962 19/11/2006Mohammad Safdar Khan Chowkidar GGHS Shah Afzal Abad128 Mujahid Khan
09/05/1971 19/11/2006safia Begum Meher Dil Khan Lab: Attendant GGHS Shah Afzal Abad129

22/11/2006JaffarShahIsrar Bibi Sweeper 1966 GGMS Gahri Abdul Manan130
25/11/2006N/Qasid 14/03/1985Mushtaq Hussain Fazli Khaliq GGHS Gandheri131
25/11/2006Mst: Mughala Fazli Khaliq GGHS GandheriSweeper 1965132
19/12/2006Chowkidar "do"YarGul 1969Moin Khan133
09/05/2007 BAChowkidar 01/01/1989Aurangzeb GGHS Daulat Pura134 jan Parvez
19/05/200702/03/1971Akhtar Hussain Nourooz Khan Sweeper GGMSTarnab135
24/05/2007 SSCN/Qasid ^ ,Bahramand Khan Hidayat Ullah Khan GGHS Rajjar136

02/01/1978 09/06/2007N/QasidLiaqat ali Mir Alam Khan FA GGHS Sarki Mulyan137
01/05/1985 09/06/2007Munzalifa Ali Mohammad "do"Sweeper138
10/03/1983 15/06/2007Syed Shah -e- Rom Lab: AttendantSaeed Ahmad Ali Shah GGHSS Matta Palangzai139

15/06/200715/06/1971Mohammad Shah Chowkidar BASabir Ahmad GGHSS Matta Palangzai140
18/06/2007Hashmali Khan "Oo"Shaheen Sardar Sweeper 1964141
18/06/2007Mira Khan GGHS JammatBakht Zari Sweeper 1972142
19/06/2007N/Qasid 20/03/1987Khair Ur Rahman Lutf urrahman FA GGHS Sheikh Killi143
23/06/2007Beheshti 01/01/1986 SSC "do"Lai Bahdar Jan Bahadar144
30/06/2007Farid Khan GGMS Sani ZoShah145 Tahira Bibi Sweeper 1964

N/Qasid 30/06/2007Shafiq Hayat Mohammad GGMS Sani Zo Shah1986146
23/09/2007Lab: Attendant 01/01/1985Salikh Mohammad GGHS Daulat Pura147 Zar Mohammad
01/10/2007N/Qasid 01/10/1987148 Arif Hussain Mohammad Hussain "do"

21/10/1962 01/10/2007Lai Mohammad149 Amir Mohammad Sweeper GGMS Ghari Kaka Khel
Lab: Attendant 01/01/1966 03/10/2007150 Farhanda Naz Rooh Ullah GGHSKot BabaTangi

12/02/1983 03/10/2007Chowkidar151 Tajamul Hussain Faqir Mohammad GGHSKot BabaTangi
08/10/2007 MALab: Attendant 10/04/1984Baghi Shah GGHS Shoodag152 MasoodShah
08/10/2007Rahman Uddin Chowkidar "do"153 Jamal Shah 1964
12/10/2007N/Qasid 12/02/1988154 IsrarAli Shah Wali GGMS Oargai
19/10/200703/02/1982 GGHS Rahmat Ullah155 Taj Ali SweeperZareen
19/10/2007Lab: Attendant 01/07/1975Ghulam Ali GGHS Sheikh Killi156 Ali Shah
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1036/2014

Behramand Education Deptt:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections;

(A-l) All objections raised by the respondents are incorrect 
and baseless. Rather the respondents are estopped to 

raise any objection due to their own conduct.

FACTS:

Admitted correct by the respondents as the service 

record of the appellant is in the custody of respondent 
department.

1

Admitted correct by the respondents as the service 

record of the appellant is in the custody of the 

respondent department.

2

First portion of the para is admitted correct that 33% 

quota for class four with SSC qualification but the 

typing experience is necessary for promotion is 

incorrect as typing experience is the requirement of 
initial recruitment. Moreover as per ESTACODE, no 

experience is required for promotion post from BPS-1 

to BPS-16. Furthermore many juniors to the appellant 
were promoted while the appellant was deprived from 

his due right of promotion.

3

Not replied according to para 4 of the appeal moreover 

para 4 of the appeal is correct.
4



GROUNDS:o

A) Incorrect. Vested right of the appellant is violated by 

the respondents as many juniors to appellant were 

promoted. Further the appellant posses the required 

qualification, but the appellant was deprived from his 

legal right of promotion under 33% quota.

B) Incorrect. While Para B of the appeal is correct.

C) As per para A.

D) Incorrect. The Deptt: itself promoted the most junior 

person under 33% quota who were juniors to the 

appellant, thus the Deptt: itself committing 

irregularities on basis of nepotism in the promotion 

of junior clerks under 33% quota and deprived many 

seniors including the appellant from his due right of 
promotion.

E) Incorrect, the instant appeal is similar to the appeals 

mentioned in para E of the appeal as all have the 

same cause of action and same grievances and the 

appellant should also deserve the same treatment 
under the principle of consistency being similarly 

placed person.

F) Incorrect. While para F of the appeal is correct.

G) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as prayed
for.

APPELLANT
BehramaAd

Through:

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALimAN) 

ADVOCATES,PESHAWAR.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 

are true and correct to the best of my knowledge and belief 
and nothing has been concealed from Hon'able Tribunal.

DEPONENT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

\,
No. 2368 /ST Dated 31 /lO/ 2017

To
The District Education Officer Male, 
Government of Khyber Pakhtunkhwa;'. 
Charsada.

. ^ - ^ ‘'judgment in appeal no.•V' * Subject: -~ 1036/2014. MR; BEHRAMAND.
r

A

I am directed to forward herewith a certified copy of Judgement dated 
27.10.2017 passed by this Tribunal on the above subject for strict compliance.

!
.•’-iw

Enel: As above /
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KHYBER PAKHT^KHWA 
SERVICE TRIBUNAL 

.PESHAWAR.
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