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.. CHAIRMAN 
.. MEMBER (JUDICIAL)

i

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant and Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant 

was serving in Education Department as Certified Teacher. He was imposed 

major penalty of removal from service vide order dated 19.02.2016 by the 

competent authority on the allegation of long absence from duty without 

permission of the competent authority. The appellant filed departmental appeal 

on 08.03.2017 which was rejected vide order dated 29.09.2017 hence, the 

present service appeal on 08.02.2018.
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- 3. Respondents were summoned who contested the service appeal by filing

written reply/comments.

- 4. Learned counsel for the appellant contended that the appellant was

appointed as Certified Teacher in the year 1999. It was further contended that

the appellant was performing his duty regularly. It was further contended that

the appellant applied for extraordinary leave with effect from 01.02.2013 to

01.02.2014 which was sanctioned however, after expiry of said extraordinary 

leave, the appellant could not join duty due to some unavoidable circumstances
i'.

;

and moved request for extension of already granted extraordinary leave without 

pay but no response was communicated to the appellant. It was further 

contended that the appellant was imposed major penalty of removal from 

service vide order dated 19.02.2016, therefore, on getting knowledge he filed 

departmental appeal on 08.03.2017 but the same was also rejected vide order 

^ dated 29.09.2017. It was further contended that neither any charge sheet, 

statement of allegation was served upon the appellant nor regular inquiry was
\

'

^ conducted nor any show-cause notice was issued to the appellant at his home 

address nor any absence notice was advertised/published in newspaper 

therefore, the impugned order is illegal and liable to be set-aside. It was further

contended that after filing departmental appeal, fact finding inquiry 

initiated on the direction of departmental authority wherein the inquiry officer 

also recommended that no show-cause notice etc was issued to the appellant 

before passing the impugned order, therefore, submitted inquiry report in favour 

of the appellant but the same was not considered. It was further contended that 

the appellant was having thirteen years service in his credit but the same was 

also not considered by the respondent-department while imposing the major 

penalty of removal from service. It was prayed that the appeal may be accepted, 

the impugned order be set-aside, the appellant be reinstated in service with back '

was

■i
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benefits or in the alternative the major penalty of removal from service may be

converted into major penalty of compulsory retirement.

5. On the other hand, learned Additional Advocate General for the

respondents opposed the contention of learned counsel for the appellant and

contended that the appellant was serving as Certified Teacher in Education

Department. It was further contended that the appellant submitted application

for leave without pay with effect from 01.02.2013 to 01.02.2014 but the same

was not sanctioned. It was further contended that the appellant had gone abroad 

on 21.09.2012 via Flight No. SV-887 from Benazir Bhutto International Airport 

Islamabad to Jeddah and then returned back to Pakistan on 17.02.2017 through 

Flight No. GF-786 at Peshawar Airport, therefore, the appellant remained 

abroad/absent for a period of four years seven months and four days without 

sanctioned of any kind of leave by the competent authority. It was further 

contended that the respondent-departrhent has furnished the copy of travel 

history of the appellant and the same is available on the record which shows 

that the appellant remained abroad/absent from duty with effect from 2E^ 

^ September 2012 to 17^^ February 2017. It was further contended that the 

appellant was imposed major penalty of removal from service vide order dated 

s 19.02.2016 on the allegation of long absence from duty, therefore, the appellant 

was required to file departmental appeal within one month but he has filed 

departmental appeal on 08.03.2017 after a delay of more than one year. It was 

further contended that the departmental appeal was also rejected vide order 

dated 29.09.2017, therefore, the appellant was required to file service appeal 

within one month but he has filed service appeal on 08.02.208 after a delay of ' 

more than five months, therefore, it was vehemently contended that the 

departmental appeal as well as service appeal are badly time barred and prayed 

for dismissal of appeal.

.
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Perusal of the record reveals that the appellant was serving as Certified6.

Teacher in Education Department. He was imposed major penalty of removal

from service vide order dated 19.02.2016 on the allegation of long absence from
■*,*

duty. The record further reveals that as per copy of travail history of the

appellant available on record, the appellant remained abroad with effect from 

2E^ September 2012 to 17^*^ February 2017 for more than a period of four years
:

without sanctioned of any leave or permission of the competent authority. The 

record further reveals that the appellant was required to file departmental appeal 

against the impugned removal order dated 19.02.2016 within one month but he

has filed departmental appeal on 08.03.2017 after a delay of more than one 

year. Same way, the departmental appeal was rejected by the departmental 

authority on 29.09.2017 and the appellant was required to file service appeal 

within one month after rejection of his departmental appeal but the appellant 

has filed service appeal on 08.02.2018 after a delay of more than five months 

and no condonation of delay application has been filed for explaining such 

delay, therefore, without touching the merit of the case, the present service 

appeal is not maintainable being time barred. Hence, the same is dismissed with 

no order as to costs. File be consigned to the record room.

;

;

ANNOUNCED
03.12.2019 'A ■:

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER1

(HAMID FAROOQ DURRANI) 
CHAIRMAN
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.a
Counsel for the appellant and Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today consisting of four pages placed

on file, without touching the merit of the case, the present service appeal is

:• \*. not maintainable being time barred. Hence, the same is dismissed with no 
C ■v*'' '

order as to costs. File be consigned to the record room.

03.12.2019

ANNOUNCED r.

03.12.2019
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBERr\
(HAMID FAROOQ DURRANI) 

CHAIRMAN

:r

A

I

\
.A. •

V*



Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney for the! respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

30.08.2019 before D.B.

04.07.2019

Ifel'
>:•

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

>!$,•

»

V'ilJunior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General for 

the respondents present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant .. .. s 

■ as seniwr couiu t ^or , appcilj-t is not in 

attendance. Adjourned. To come up for arguments on 

16.10.2019 before D.B.

30,08.2019

adjo:

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Hi:

AG forAppellant in person present. Asst: 
respondents present. Appellant seeks adjournment as his 

- counsel is not available today. Adjourned. To come up for

16.10.2019
s

i,.

arguments on 03.12.2019 before D.B.

Member '■■'TMember

- ;

. <



None present on behalf of the appellant Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Shah Wall Ullah, ADO 

(Litigation) for the respondents present and submitted written 

reply. The appeal is assigned to D.B-II for rejoinder and 

arguments for 09.04.2019. Notice be also issued to appellant and 

his counsel for attendance for the date fixed.

30.01.2019

Ah A
■ (Muhammad Amin Khan Kundi) 

Member

09.04.2019 Appellant in person and Mr. Kabirullah Khattak, Additional AG for 

the respondents presgit. Appellant^seeks adjournment on the ground that his 

counsel is not available today. Adjourned. Case to come up for rejoinder 

and arguments on 22.05.2019 before D.B.

Jp/A r

HASSAN) (M. AMIN KHAN KUNDI) 
MEMBERMEMBER

22.05.2019 Counsel for the appellant and Addl. AG alongwith

Nadar Khan, Superintendent for the respondents present.i

Learned counsel for the appellant requests for 

adjournment as he could not prepare the brief due to over 

occupation. Adjourned to 04.07.2019 for arguments before 

the D.B.

\



Clerk to counsel for the appellant present. Kabirullah 

Khattak, Addl: AG for respondents present; Written 

reply on behalf of the respondents not submitted. The 

learned AAG sought some time to submit the same. 

Case to come up for written reply/comments on 

25.09.2018 before S.B.

16.08.2018

3 .—V.-it- .

lairman

Mr. Gulbar, appellant in person present. Mr. 

Kabirullah Khattak, Addl, AG for the respondents 

present. Written reply not submitted. Requested for 

adjournment. Granted. To come up for written reply on 

12.11.2018 before S'.B.

25.09.2018

Carman

Due to retirement of TTon’ble Chairman, the 

fribunal is defunct. Therefore, the case is adjourned. 

To come up on 28.12.2018. Written reply not received. 

Mr. Hameed Ur Rehman AD representative of 

respondents absent.

12.11.2018

Clerk to counsel for'the appellant present. Shah Wall Ullah 

KPO representative of the respondent department present a and 

seeks time to furnish written reply. Granted. To come up for 

written reply on 30.01.2019 before S.B.

28.12.2018



03.()5.2()18 The 'Tribunal is non llinclional due to retiremenl oT the.

Honorable Chairman. 'Therelbre, the case is adjourned. To come up Tor 
the same on 28.06.2018 beibre S.iT.

Header

28.06.2018 Counsel for the appellant Gul Bar present. 

Preliminary arguments heard. It was contended by learned
4 si ■ T ''

counsel for the appellant that the appellant was serving in 

Education Department as Certified Teacher and he was 

imposed major penalty of removal from service vide order 

dated 19.02.2016. The appellant filed departmental appeal 

but the same was rejected on 29.08.2017 and thereafter 

filed the present service appeal. It was further contended 

that neither charge sheet/statement of allegation was served 

upon the appellant nor regular inquiry was conducted nor 

any show-cause notice was issued to the appellant and the 

appellant was condemned unheard therefore, the impugned 

order is illegal.

!

The contention raised by learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject limitation and all legal objections. 

The appellant is directed to deposit security and process fe^e 

within 10 days, thereafter notice be issued to the 

respondents for written reply/comments for 16.08.2018 

before S.B.

r

.Appellant Daposited 
SecurilyliProcessFee .

fi

\ ■

(Muhammad Amin Khan Kundi) 
Member

',v.

L - -.7. V.-.
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FORMOF ORDERSHEET

Court of

gffo /2018Case No

Date o^prder 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

26/02/2018 As per direction of the Worthy Chaicnjan this case is 

submitted to the S. Bench for decision on office objection. To be 

put up there on 0^l.o% ?-§■

1

1
REGISTRAR —

Clerk of the counsel for appellant present and seeks 

ournment as his senior counsel is not available today, do 

nc up for arguments on office objection on 03.04.2018 

beJ'orc S.13.

05.03.2018
ad
coi

(Gul ZebTol'an) 
Membci'

Clerk of the counsel for appellant present and seeks 

urnment as his senior counseJ is not available today, lo come
03.04.2018

adj(
up for arguments on office objection on 03.04.2018 bclore S.B.

d



The appeal of Mr. Gul Bar son of Sadbar Khan C.T, GMS Hakim Abad Kohistan received 

today i.e. on 0^.02.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copy of leave sanction order mentioned in para-2 of the memo of appeal is not attached 
with the appeal which may be placed on it.
Copy of impugned order dated 19.05.2016 mentioned in the heading of the appeal is 
not attached with the appeal which may be placed on it.

/■
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BEFORE THE KHYBER PAKI-iTUNKHWA

SERVICE TRIBUNAL/PESHAWAR

Service Appeal No. /2018

5
Gul'Bar Appellant

Versus

District Education Officer (Male), Kohistan and others.. .Respondents

INDEX
S.No. Description of documents. Annex Pages.

Service Appeal with affidavit1. / -
2. Copy of sanction letter regarding leave one year 

w.e.f 01.02.2013 to 01.02.2014
A 4

Copy of departmental appeal to respondent No.2 
dated 08.03.2017

3. B >7

4. Copy of report 6'7C
S5. Copy of letter dated 16.08.2017 D

6. Copy of Report of EDO dated 29.08.2013______
Copy of Appeal/ application to respondent No.2 
dated 01.01.2018 and reply dated 03.01.2018

E
7. F /o

8. Notification dated 20.09.2017 KG
9. Wakalatnama (2

Through

Muhammad
Advocate, Pe^awar 

Off: 6-B, Haroon Manstidn 
Khyber Bazar Peshawar 

Cell: 0300-5949173

n^halil

w.

.



BEFORE f FIE KHYBER: PAKHTUNKHWA
SERVICE TRIBUNAL; PESHAWAR

^SbService Appeal No. /2018

Oittry .5^ *2—

sScMpis
Gul Bar S/o Sadbar Khan,
C.T, GMS, Hakim Abad,
Tehsil Palass, District Kohistan ^atcd.

Appellant
Versus

District Education Officer (Male), Kohistan

2) Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974 FOR REINSTATEMENT OF THE 

APPELLANT, ILLEGALLY REMOVED FROM 

SERVICE VIDE ORDER DATED 19.S2016

Sheweth;

The appellant submits as under:-

1) That the appellant was appointed as C.T in the year 1999 and 

appointed at GMS, Shisal Kiyal, wherefrom he was transferred 

to GMS, Hakim Abad, Palass, Kohistan, where he served upto 

2016.

2) That on dire need basis, the appellant applied for extraordinary 

leave, which was initially sanctioned for one year w.e.f 

01.02.2013 to 01.02.2014 (Annex “A”). However, the appellant 
could not joint due to some unavoidable circumstances and- 

moved request for extension of the already granted 

extraordinary leave without pay, but no response as to its 

acceptance or refusal was communicated to him.

A
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That on approaching the respondent No.l, the appellant got the3)
information that he'‘was'Awarded fhe major punishment of 

“Removal from Service” vide an order dated 19.05.2016,
which was never comrhunicated to him.

4) That on getting knowledge as to his removal, the appellant 
immediately filed a departmental appeal to respondent No.2 on 

08.03.2017 (Annex “B”), who was pleased to conduct an 

inquiry in that behalf The Inquiry Officer, after a thorough 

probe, found that the legal formalities within the contemplation 

of E&D Rules were not fulfilled and he fairly opined in his 

report (Ajinex “C”) that no personal notice was served on the 

appellant.

5) That the enquiry report, ibid, was sent to DEO vide memo; 
dated 16.08.2017 (Annex “D”) for comments and to see 

whether the codal formalities were adhered to before the order 

of Removal was passed. The worthy EDO was pleased to 

confirm and ratify that neither any show cause notice was 

issued to the appellant nor was any inquiry conducted before 

the impugned order of Removal was made. (Report of EDO 

dated 29.08.2013 is Annex “E”)

6) That finding no clue as to fate of enquiry, as also nothing was 

communicated to the appellant, he made yet another Appeal/ 
application to respondent No.2 on 01.01.2018, which was 

responded on 03.01.2018 (Annex “F”), received to appellant on 

02.02.2018, thereby conveying the massage that his appeal was 

already rejected vide a Notification dated 20.09.2017 

(Annex“G”), and the latter order was also endorsed with the 

communication dated 03.01.2018. Hence, the instant appeal on 

the following:-

GRQUNDS

a. That the impugned order of removal from service is void, being 

made against the E&D Rules.

b. That no major penalty can be awarded in absence of a formal 
enquiry.



<p
c. That the impugned'order has been made at the back of the 

appellant.

d. That the appellant is condemned unheard.

e. That the order in appeal was not communicated to the appellant, 
against the mandate of law.

f That it is mandated by law, that what is required to be done in a 

manner has to be done in that manner otherwise it would be illegal.

g. That appellant seeks leave to urge further grounds, after the stance 

of the respondents becomes known to him.

For the foregoing, it is, therefore, prayed that on acceptance 

of this appeal, the impugned order of Removal from Service may 

graciously be set-aside and the appellant be reinstated in service 

with all the allowable back beneifts.

Any other remedy to which the appellant is found fit in law, 
justice and equity may also be allowed.

Appellant
Through

Muhammag^tsi
Advocate Supreme Court

halil

&
Akhter Ilyas
Advocate, High Court

AFFIDAVIT

I, Gul Bar S/o Sadbar Khan, C.T, GMS, Hakim Abad, Tehsil 
Palass, District Kohistan do hereby solemnly affirm and declare on 
Oath that the contents of accompanying Appeal are true and correct to 
the best to my knowledge and belief and nothing has been concealed 
from this hon’ble court. v\/

1 DEPONENT
ki WWWMl
\ \ /Jti§
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y^ject: jIMQUIRY REPORT IN RF<;PFn 

ABAD fKOHI.STANl .
OF GUI BAR KHAN EX-CT GiVIS IHAKAM

~ C-

Respectively shewth/

1. That undersigned is interested through letter No.3123-25/F.No.l035/A- 

15/KC (25) from Director E&SE 

annexed as annexure A.
KPK Peshawar, the copy of which is •

2. The back summarized history of the above
mentioned case is as follow.

Hakam"' Abad (Kohistan) 
instituted an appeal on 08.03.2017 with the request that he may be 

reinstated in service.

i) That one Gul Bar Khan Ex~CT GMS

ii) That after the submission of appeal of the petitioner the said 
authority appointed me as inquiry officer through letter No.3123-25 

datedl4.07.2017. The copy of appeal of the appellant, letter 
No.2522 dated 30.03.2017 of DEO(M) Kohistan are annexed as
annexure B&C respectively.

3. After the receipt letter of the said letter I informed both the 

DEO (Male) Kohistan and the appellant for inquiry.

4. That the undersigned fixed date 27.07.2017 for the 

(Male) office Kohistan at 10AM .

parties i.e

proceeding at DEO

5. That the undersigned went to the office of the 

fixed date and time. Both the parties
DEO (Male) Kohistan on

were present.
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6. After the due process^fJaw. IJnitiated the ordered inquiry and reached at 
the following conclusions.
i) First of all I inspected the removal file conducted by the r 

Kohistan, in which no notice has been found of showcause 

similarly there Is no: final notice is available on the file which 

indicates the innocence of the appcilant/petitioner.
Similarly from the perusal of above mentioned terrr.ination 

personal service has conducted by the appellant. It means that no 

personal service of the showcause notice has been made 

petitioner.

That on the plea of service of notice and knowledge of the 

petitioner about showcause notice and removal, 
rebuttal against the petitioner from concerned officer, 
that on the other side (Petitioner) the leave application for 

target/disputed period is also not available 

petitioner sworn on Holy Quran that 1 have submitted applica 

for leave, through which petitioner seems to be true.

DEO (M) 

- - and

ii) file no

on

iii)

there is no

iv)
the

on the file but the 

tion

limitation and condonation in between 02.02.2014 after 

o"® year leave till the submission of appeal on 08.03.2017, 
this duration is not the part and parcel of the inquiry, so this point needs 

consideration by the honorable chair as a full authority, so I have no

concerned with this plear

OPINION
In my opinion and after perusal of the i 

the parties I have reached at the conclusion that 

and E&D rules, the pri 
removal from

record and the statements of
according to service rules

prior two notices, personal service of notices before
service are mandatory, so in my opinion and 

humanitarian grounds if the
on

petitioner's removal order by DEO (M)
compulsory retirement through above 

mentioned reasons and grounds, so this inquiry report 
undersigned as a

Kohistan is to be converted into

is signed by the
suggestion for further proceeding and order.

•a-
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
Khyber Pakhtunkhwa, Peshawar.

No /F. No: 1035/A -15/KC(25) Dated Peshawar the /A / g /2017

To f

The District Education Officer 
(M) Kohistan )

, Subject:- ENQUiRY REPORT IM RF^PFrr qf GUL RAR ITMam 
mSTRiCTKOHISTAM ----------- EX-g 6HS HAKIM flRfln

Memo:
I am directed to enclose herev*/ith a copy of enquiry report against Gul Bar Khan 

Ex-gGMS Hakim Abad District Kohistan & to ask you to submit comments/

& also provide all the detail of codal formalities initiated before the 

basis.

report to this office 

removal of Ex-CT on priority

/

Dei 'wecfor (Estab^ ^
E&S'E Department Khyber /z 

Pakhtunkhwa, Peshawart

*

■ Endst: No:. J

Copy forwarded to PA to Director, local Directorate,

i

/

Depuy Director (Estab;) 
E&SE Department Khyber 
Pakhtunkhwa^ Peshawar.

i

X.
i

•f- ^ faI
I, '

f
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OFFICE OF THE DISTRICT EDUCATION OFICER 
(MALE) KOmSTAN

Phone&FaxNo, 0998-407128 

Email emiskohistan@yahoo.com
No. Enomy/ "7^^0 /DEO(M) KH ) Dated Dassu the 6 B. 72017

The Director
Elementary & Secondary Education 
Khyber Pakhtunkhvva Peshawar.

Subject:- ENQUIRY REPORT IN RESPECT OF MR. GUI BAR KHAN EX-CT
G.M.S. HAKIM ABAD DISTRICT KOHISTAN

Memo;-
Kindly reterence your letter No. 3052/F.No.l035/A-15/KC(25), 

dated 16-08-2017 on the subject cited above. . — ■

It is submitted that Mr. Gui Bar Khan appointed as CT and was. 

posted at GMS Hgkim Abad in the year 1999, his salary has been drawn upto.31- 

12-2012, later on he applied for extra ordinary leave without pay as he stated in 

his statement and provided only leave account form which is signed- by- then 

Deputy District Education Officer (M) Kohiston (DDO) w.e.f. D2-2013 to l-2;-20]J^ 

fone year) but the leave has not been sanctioned, no record has been 

found/traced in this office record as well as in Middle Branch in service record, of 

the above named Ex-Teacher.

^ .Whereas he lifted his duty station without any permission/leave 

and absconding w.e.f. 01-02-2013 tol8-02-2016, and then District Education .. 

Officer (Mj Ko.histan issued Removal Order vide this office Endst;. No. 2268-71 

dated 19-02-2016, there is no show cause notice/enquiry report against' the 

teacher has been traced in this office record as well as Middle Bronrh. ;

Hence the report is submitted for your kind information that the ' ' 

y final decision may please be initiate against the Teacher in the light of enquiry 

report conducted by-Head Master GHS Ahl Mansehra vide his No^l46 dated 

04.08.2017.

I

mailto:emiskohistan@yahoo.com
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mREClDlMTE OF^iyaiNlMY AND SECONDARY EDUCATION KHYRRf? 

P.AKHTUNKHWA PESHAWArT

.P

i
'.i.i

i/.vZ^/F. No. 1035./A-15 KC (25). 

Dated Peshawar the jxllU- /^018.

No.

To,

Mr.Gul Bar Px-CT 
OMS l lakini Abad. 
Distriei Kohisian.O'

Subject; - appkai..

I ant directed to refer to >'oi.r appeal dated 0i .01.2018 on the subject noted above and 
state that t our appetil has already .been rejected vide this office Notillcation Endst:NO.356S-70 

dated 20,09.201 7 lor your kind inrorniaiionicopt' attach.ed.

to

De-^
irector

Elementary & Secondary Edu: 
Nhybei' PakhtL^khu'a Peshawar.Endsi: No.

/
C opy [or\'.ardcu to (he:-

r j'

1- ihA to Director Elcntenttary and Sccondar)- Education iocal oftice.

Deputy
Eleinentary y: Secondary Edu; 

Khyber Pakhtunkhua Peshawar.

ab ; )lor

^ •

}N A
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DIRECTORATE OF ELEMENTARY AND SECONDARY
EDUCA TION KHYBER PAKHTUNKHWA

!L

NOTIFICATION.

1. WHERE AS Mr. Gul Bar CT GMS Hakim Abad was proceeded against under the 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 
for the charges of absence and to leave official duty without permission and 
absconding w.e.f 01.02.2013 to 18.02.2016.

2. AND WHEREAS, the DEO (M) Kohistan issued three show cause notice and 
conducted enquiry.

3. AND WHEREAS, the DEO (M) Kohistan being competent authority imposed/ 
major penalty “Removal From Service” vide his Endst:No.2268-71 dated/ . 
19.02.2016. /

4. AND WHEREAS. The above named teacher submitted an appeal to appellate 
authority on 08.03.2017 and the same was sent to DEO(M) Kohistan for comments 
vide letter No'.7948 dated 29.08.2017.

r

5. AND WHEREAS, the competent authority, Director (Elementary and Secondary 
Education) Khyber Pakhtunkhwa after having considered the charges and evidence 

. on record, is of the view that charges against accused teacher have been proved. ■
A- i •

\
9. NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa / 

Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided 
reject the appeal Mr.Gul Bar Khan CT GMS Hakim Abad Kohistan being badly 

l^e baired as^ well as on the above -mentioned grounds. ' -------- ----- -------------
to

DIRECTOR.
7Endst: No.W /F No. 1035/A-15 KC (35) Dated Peshawar the^^7

Copy forwarded for information and necessary action to &e:-

1. • District Education Officer (M) Kohistan w/r to his No.7948 dated 29.08.2017. 
2'. Teacher concerned.

P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
Master.

/2017.
/

4;

Deputy Dir/ctdf 
Elementary & Second/r/ E/u: 
Khyb^Pakhtunkhwa Peshawar

/ •

j

■

■
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‘f: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 850 OF 2018

Gulbar Khan Ex.CT Appellant

VERSUS

‘ii

1. District Education Officer (Male) Kohistan
X

2. Director Elementary & Secondary Education KPK Peshawar Respondents

PARAWISE COMMENTS FDR & ON BEHALF OF RESPONDENT NO.L 2.

INDEX

Particulars of documents Annexure Pages
1 Comments along with affidavit 1-5

Copy of FIA Letter to DEO(M) Kohistan2 • “A” 6-7

2 Copy of Removal order “B” 8
I

5 Copy of Rejection of appeal by Director E&SE 
Parawise comments have been sent to the appellant No. 
dated-

“C” 9
6

Dated 09-01-2019

6
iRespondent No. 1 

District Education Officer, 
(Male) Korastan •.;x

t~: ■
'f

1 •
/

V... .i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCE TRTRTINAT PFSHAWAR.

APPEAL NO 850 OF 2018

Gulbar Khan Ex.CT Appellant

I

VERSUS

1. District Education Officer (Male) Kohistan

2. Director Elementary & Secondary Education KPK Peshawar Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.l. 2.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

I. That the appeal has not come to this Honorable Service Tribunal with clean hands.

II. That the appellant has got no cause of action /locus standi to file the Instant appeal

III. That the appellant has been filed appeal to pressurize the respondents.

IV. That the appellant is stopped to sue through his own conduct.

V. That the present appeal is not maintainable due to mis-joinder and non-joinder of necessary 
parties:

Vi. That the appellant concealed the material facts from this Honorable Tribunal, hence appeal is 
liable to be dismissed without any further proceeding.

VII. That the appellant has already been removed from Service after Completions of all codal 
formalities.



Y Factual Objections:

1. Para No.l is correct to the extent that the appellant was a CT Teacher at GMS Hakim 
Abad Kohistan , while as per record of FIA he went abroad on 21-09-2012 via Flight 
No.SV-887 from Benazir Bhutto International Airport Islamabad to Jeddah and then
return back to Pakistan on 17-02-2017 , through Flight No.GF-786 at Peshawar Airport',, 
hence the appellant ren^ned abfOlad for 4 Years 7 Months and 4 days without.^, 
sanctioning of any kind of Ex-Pakistan leave ,hence the appellant cannot say that hLw

served upto 2016. (Copy of FIA Letter is annexed as annexure-A).

2. Para No. 2 is incorrect, strongly denied with the facts that as per record provided by the 
appellant he has not applied for Extra Ordinary Leave without pay as he stated in his 
statement and provided only leave account form which is signed by the then acting 
Deputy District Education Officer (M) Kohistan w.e.f 01-02-2013 to 01-02-2014 (One 
Year) but the leave was not sanctioned by the competent authority because leave account 
is just a calculation of leave in credit of employee it is not a sanction. While as per record 
of FIA he went abroad on 21-09-2012 via Flight No.SV-887 from Benazir Bhutto 
International Airport Islamabad to Jeddah and then return back to Pakistan on 17-02- 
2017, through Flight No.GF-786 at Peshawar Airport, hence the appellant remained 
abroad for 4 Years 7 Months and 4 days without sanctioning of any kind of Ex-Pakistan 
leave by the competent authority. Hence it is proved that the appellant remained abroad 
w.e.f 21-09-2012 to 17-02-2017, hence the attendance of the appellant in school 
attendance register proved fake and bogus., whereas the District Education Officer (M) 
Kohistan issued removal order of the appellant vide DEO(M) Kohistan Endtt No. 2268- 
71 dated 19-02-2016. . (Copy of removal order is annexed as annexure-B).

3. Para No.3 is incoiTect, strongly denied with the facts that the appellant left Pakistan on 
21-09-2012 as stated in the above Para. As a result of the above mention facts the 
appellant was removed from service under Govt of Khyber Pakhtunkhwa Peshawar E&D 
rule 2011 by competent authority vide Endstt: No.2268-71 dated 19-02-2016, the 
removal order was dispatched to his home address.

4. Para No.4 is incorrect, strongly denied with the facts that the Departmental appeal of the 
appellant was rejected by Director Elementary & Secondaiy Education Peshawar Vide 
Endstt: No.3568-70 dated 21-09-2017.

5. Para No. 5 is incorrect, strongly denied with the facts that the appellant was willfully 
absented himself from his duty 4 years 7 months and 4 days, and the then DEO(M) 
Kohistan was sent inquiry report in respect of the appellant to Director elementary & 
Secondary Education Peshawar vide Endstt: No7948 dated 29-08-2017 and on the 
response of the inquiry report /comments submitted by the then DEO (M) Kohistan, the 
director Elementary & Secondary Education Peshawar rejected the appeal of the 
appellant. (Copy of rejection appeal is annexed as annexure-C).

6. Para No. 6 is incorrect, strongly denied with the facts that the appellant was willfully 
absented himself from his duty for 4 years 7 months and 4 days and the charges and 
evidence on record against the concerned teacher have been proved, and then the 
competent authority after ftilfillment of .all codal formalities removed the appellant from 
service vide Endstt: No.2268-71 dated 19-02-2016.



\

^ GROUNDS

A. Incorrect, strongly denied, the appellant was removed from service after fulfilling all 
, codal formalities as stated in Para No. 1 arid 2 of above factual objections.

B; Incorrect, strongly denied, as stated in Para 1 and 2 of the above factual objection.

C. Incorrect strongly denied that the appellant has been treated accordance with law, after 
. fulfillment of all codal formalities as stated in Para 1 & 2 of the above factual objection.

D. Incorrect strongly denied, that the appellant has been treated accordance with law ,after 
fulfillment of all codal formalities as stated in Para I & 2 of the above factual objection 
Incorrect strongly denied on the grounds as stated in Para 6 of factual objections.

E. Incorrect strongly denied, that the appellant remained abroad without any Ex. Pakistan 
Leave for 4 years 7 month and 4 days as stated in Para 1 of the above factual objection.

F. Incorrect strongly denied, as stated in the Para No. 1 & 2 of the above factual objection.

G. Incorrect strongly denied that the respondents also will seek leave to urge further facts 
and grounds at the time of arguments.

It is therefore, in the light of above stated facts and circumstances, Very humbly 
, prayed, that the appeal in hand may please be dismissed with cost.

District Edu^tMn Officer, 
(Male) Kohi\tan

DIRECTOR
Elementary and Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

, :
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IÎ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 850 OF 2018

Gulbar Khan Ex.CT Appellant

VERSUS

1. District Education Officer (Male) Kohistan

2. Director Elementary & Secondary Education KPK Peshawar

Respondents

PARAWiSE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.l. 2.

AFFIDAVIT

1, Mr.Khurshid Khan DEO (Male) Kohistan do hereby solemnly affirm and declare that the 
contents of Para wise reply in the above titled Case are true and correct to the best of my 
knowledge and belief, and that nothing, material has been suppressed from this Honorable 
court.

DERQNENT



federal INVESTIGA îS^eS HEADQUARTERS)
ISLAMABAD ’

Tel: 051-9107219 Fax: 051-9262376

No. FIA/IBMS/Education/Query/
Dated: 24 December, 2018

SUBJECT: provision and VFRIFtCATiniV nir record

Please refer to your letter No. 

24-12-2018 regarding travel information
10124 dated 22-12-2018 and Addl. Dir/Dairy No.3047 dated 

of following person.

1350306660469
:CNIC No:

2. As per PISCES / IBMS databa 

System, and RI1 Form is attached for ready reference 

Thisi

se, travel history on above mentioned particular is found in
V

3. f

IS a system generated Information based upon given particular. f
i

.V i
;

Assistant Die
nlzar)
r Reporting 

FIA Islamabad

I
ADDRESS-

rasTAN^™ district education officer (M)



federal investigation agency
lKTBGRATEOBOR«A«ySTEM

'''FaxNo:051-9262376.Te!-No;051-9t072l9

R-11(TRAVEL HISTORY)

^ r -------
I—■-

5aTNo“3647 24-12-2018 
24-Oec-20l8

1350306660469
/ travel history found ON^___
/ Re7uir7<rB~' DISTRICT EDUCATION OFFICER (M)
/ kohistan
! ’ Letter Number. 10124 

TRAVELER’S CNIC/NIC 
1350306660469_^^^______

EDUCATION

22-Dec-2018

Deoartmenf.
Query Date;

Request Date;

I

birth date 05-MAY-1980 
nationality Pakistan

j P^SONAL INFORMATION:__

NAME

father/husband NAME

GULBAR KHAN 

SADBAR KHAN

SV724 amving , ^

1

B-Aug-12 11:11:19

HP4110462arriving

W/. /
.

CHECKED BY-.;^___^

I
' IJ

I i/- ■
..V

Page 1 Of 1
ter Generatec Report Based On Given Particulars,

______ m-r I IC2C:\

PREPARED BY:
Time; l0-.23:03 am

'll: fip'.e Corr.pu
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3 off !CE OF I HE D]STR!CT EDUCATIDKS OFFICER
MlKpHSSTANr

'^NOTIFICATION.
Consequen: upon the information received/collected and on the 

completion oi depanmental enquiry', 1 Riasai Khan District Education Officer(iViate)
/ Kohistan being Competent Authority' is fully satisfied to remove the following Teachers 

of :iiementarv_&-Se^nnarv Education Department District Kohistan from service on with 
0^trospective effect^he basis of Charges noted against their names.

i Name ot Otricial with Desip: I Name of Schoc! i Charge i Rernarkin i Nasirud Deen Chowkicar ! GPS Nab: Acad ; Wiiifull ionc absen; ! Remova! frorr: service
.-K' : Gul Bar Khan CT! : GN!S Hukarti abad ! Removal from serviceWiliiull long absent

t;Wmmm District Education Officer 
(Male) Kohistan.

/Encstr; /Nu./Estab; 2—2^^-
Copy of the above is -forvi'arded to the;

1. Director E&SE Khyber PkniunkhuwaPeahswar
2. ̂  Deputy Commissioner Kohistanuper/Lower.

Deputy District Education Officer (M) Kohistan. 
4. Sub Divisional Education Officer (M) kohistan.

N / /dared Kohistan the / 7'^- ^ /201 &•;/ !

\

lvi\\ \

District Education Officer 
(Male) Kohistan.

s

V
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// !SCONDARYDIRECTOPA TE OF ELBA
^EDUCATIONEHY3ERPAmj-j i\

t

NOTIFICATION. I
Wl-IERE AS Mr. C7li1 Ew CT GMS Hakim Abaci was proceeded against under the 
Khyber Pakhtiinldivva Governmeni Servants (Efficiency & Discipline) Rules. 201 i 
i'or the chai'ges of absence and to leave official duly without permission 
absconding w.e.fO!.02.2013 to ](1.02.2016.

.and Vv'HEREAS. the DEC (M) Kohisian issued three show cause notice and 
conducied enciuii'v.

AND A'HEREaS. the DEC) (M) Kohisian being compelent. authority imposed 
maioi' penait'c “‘J^eln(t^'ai From Service’' vide his EndsuNo.2268-71 dated 

■ l'9.02.2('ii6.

and

4, and v/HERE.A-S. Tile above named leacher submitted an appeal to appeliate 
auihoniv on 08.03.2017 and the same was sent to DEO(M} Kohi.stan tor comniems 
vide ictier .No.7048 dated 20.08.2017.

'A
AND \VHE1N3AS. the competent authority. Director (Elemeniar\' anti* Secondar} 
Education) ICliyber Paldiiunknwa after having considered the charges and evidence 
on record, is '.if the view charge.s against accused leacfier have been proved.' ,

0 NOW Ti-IER,EF(i)l\E. in exeicise of pcoyers conferred under Khyber Pakhtunklmva 
Servants lEfncicncy ec Discinlmej Ru!es-2011 the appellate authority ha.s decideo 
In I'cicci the appeal Mr.Giil Bar Khan Cf GMS Hakim Abad Kohisian being badi)' 
iime barred as well as on the above mentioned grounds.

DrRECTOR.

/F N(!. 1 035/A-;:' KC i35) Dated Peshawar fneOpk .-S 

.'oi'iv i'()rv\'ar(.;eci for information and nccessarv action to the;-

I ■
Eiitist; Nu' ' /2017.

Di.sirici Educaiion Officer (M) Kohisian w/r lo his No.7^48 Gated 29.08-20] 7. 
Teacher concerned.
IV.A 10 Oii'ccior EKSE. Kiivber Palmiunidiwa. Peshav/ar.
Master.

I .

5

? /
Deputy OirpcioV_,fc&t'b''':';A-^'

/ TT au:
KhvbD' Paidituniciiv.'a Peshawar.i At;

I
, r- ' /

2?
N.

I
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