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1.

KflYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESITAWAR.

Service Appeal No. 1099/2014 
Kifayatullah Versus The Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- Appellant with
20.11.2015

counsel (Mr. Muhammad Asif Yousafzai, Advocate) and

Government Pleader(Mr. Muhammad Jan) with Mukhtiar

Ali, Supdt. for the respondents present.

'>?■

2. According to appellant, he was appointed as

Naib Tehsildar in the Revenue Department in the year, 

2PP9 after recommendation of Public Service Commission-.
%

He was removed from service vide impugned order dated 

26.5.2014. His departmental appeal was not responded for 

the reason that as service appeal of the appellant was 

pending before this Tribunal. Appellant’s this appeal under u

Section 4 of the Khyber Pakhtunkhwa Service Tribunale;

Act, 1974 is for setting aside of the impugned order with

prayer of back benefits.

3. The charge sheet & statement of allegations was

issued to the appellant and he was put to face a regular 

enquiry through Commissioner, Peshawar on the basis of?!

the following charges:- ■i-

%/
■-Jt
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(a) That you were called to record your statement 
in an inquiry initiated on complaint of Ms. 
Qurat-ul-Ain Alam, Advocate, Peshawar High 

Court on 20.01.2014 to explain your position 

with regard to the allegation leveled against 
you before Assistant Commissioner, 
Charsadda.

(b) Instead of furnishing your response, you 

deliberately humiliated the complainant (a 

female) at 1430 hours on 20.,01.20i4 in the 

office of Assistant Commissioner Charsadda 

by insulting her using abusive language and 

kicked her in the belly in presence of the staff 

of Assistant Commissioner Charsadda and 

general public.”

1

The Enquiry Officer, vide his report dated 21.04.2014

found the appellant guilty and recommended him for major 

penalty of removal from service. In the memo: of appeal, 

the appellant has asserted that disciplinary proceedings 

against him are based on malafide and due to personal 

grudges of the then Senior Member Board of Revenue

L

with the appellant. The respondent-department in its replies 

though has denied any such personal grudges but has stated 

about unruly behavior of the appellant with Member-II of 

the Revenue Board which shows that truly the appellant 

had strained relation with his high-ups. Rejoinder of the 

appellant is also available on the file.

4. In the meanwhile, a lady Advocate Ms. Qurtulain

(Advocate, Peshawar High Court Peshawar) made a
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personal complaint against the appellant. The record shows 

that this personal complaint for the purpose of preliminary 

enquiry was in the office of Assistant Commissioner,

Charsadda. Unfortunately the appellant as well as the

complainant lady came face to face in the said office in that

enquiry proceedings. The Presiding Officer was not

present. According to complainant lady the appellant

hurled abuses at her and also kicked her in her stomach.

Though this verbatim allegation has been denied by the 

appellant, however, Deputy Commissioner, Charsadda

referred the matter to then SMBR for disciplinary 

proceedings against the appellant. Resultantly, the 

appellant was served with charge sheet and statement of

allegations. This enquiry was conducted by the

Commissioner, Peshawar Division, Peshawar.

5. Arguments heard and record perused.

6. The learned counsel for the appellant submitted

that the appellant and the said lady were on intimate terms.

therefore, any such acrimony between the two did not ask

for any departmental action against the appellant but as the

high ups were already against the appellant, therefore, the

petty issue was blown out of proportion. It was further

submitted that the complainant lady for her personal

private reason had made so many other complaints as well

against the appellant to various authorities which aspect of
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the matter was not taken into account by the departmental 

authorities that the lady complainant was trying to damage 

the appellant by any means. That in the process of the Writ 

Petition of the appellant, it is on record that once SMBR 

had also been summoned by the hon’ble High Court in 

person which was taken as insulting in the minds of the 

high-ups. Thus, the situation was ripe and the appellant 

was victimized, evident from the fact that the penalty 

imposed upon the appellant is too harsh in the 

circumstances. lie requested that the impugned order may 

be set aside and the appellant may be reinstated into

service with all back benefits.

7. The learned Government Pleader resisted the

appeal on the ground that all the codal formalities have

been fulfilled; that opportunity of defence and personal 

hearing has been provided to the appellant and the appeal 

is liable to be dismissed.

8. From perusal of the record it transpired that a

lady complainant Ms. Quratulain Advocate having intimate 

terms with the appellant, turned out against the appellant 

and had requested so many authorities to take action

against the appellant. On the day of incident, she had .come

to Assistant Commissioner office Charsadda in such like a

complaint against the appellant. The two came face to face 

but unfortunately the Presiding Officer was not present in

i
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the office. According to the lady complainant, the appellant 

hurled abuses and also. kicked her in her stomach.

According to the appellant, he never hurled abuses nor

kicked the lady, though furious words had exchanged 

between the two, Steno and Reader of the court were the

eye witnesses but their statements have not been appended 

by either party. The crucial point for decision of this 

incident would be as to how the issue reached to this height 

on that day and who was responsible for that unhappy 

peak? Since a graphic scene cannot be visualized from the

available record which is necessary in view of persistant 

complaint of the lady against the appellant, and her wish to

degrade him as well as the strained relations of the

appellant with his high-ups as established on record.A
therefore, major penalty of removal from service in these

V
circumstances convey to be too harsh. The appellant was

recruited as Naib Tehsildar on the recommendations of the

Public Service Commission. A long life career was before

him. In the light of the foregoing reasons the Tribunal is of

the considered view that the penalty imposed on the 

appellant is disproportionate and the enquiry report lacks 

depth on the point of true wish and intention of the lady 

complainant as to whether she wanted to take matter to this

height or the appellant only is truly culpable for this 

misconduct. As such, the Tribunal is inclined to accept the 

appeal. Hence, the impugned order dated 26.5.2014 is set
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aside and the appellant is reinstated into service. The

interval span of the appellant be treated as his leave of the

kind due. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
2O.11.2J015.

(PIRBAKHSH SHAH)
MEMBER

(ABDUL LATIF) 
MEMBER

\

4
'3
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Appellant with counsel and Mr. Muhammad Jan, GP 

with Mukhtiar Ahmad, Supdt. for the respondents present. The
\ 21.09.2015

relevant record was not produced and the learned GP requested 

for time. The same be produced on the next date. To come up for 

record and forther arguments on 2/^/ ^ 1

V.')

i
' I

. MEMBER

Appellant with counsel and Mr. Muhammad Jan, GP alongwith 

Mr. Mukhtiar Ali, Supdt. for respondents present. Photocopy of inquiry 

report against Kifayat Utlah, Naib Tehsildar submitted, which is placed 

on record. To come up for order on

21.10.2015

^------

I

MEMBER BER

■"S

f

■t •

;
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Appellant with counsel and Addl. AG with Mukhtiar 

Ali, Supdt. for the respondents present. Rejoinder received. To 

(come up for arguments on 12.6.2015.

4.3.2015

M^BER5i'.- '
j

• ■■■

Appellant present in person and Mr. Muhammad Jan, 

GP with Mukhtiar Ali, Supdt. for the respondents present. 

^ Appellant informed that due to medical check-up of his father, his 

counsel is not available to-day. Therefore, case is adjourned to 

20.08.2015 for arguments.

12.06.2015

V..

»
■I

■ MEMBER ER

20.08.2015 Appellant with counsel [Mr. Muhammad Asif 

Yousafzai, Advocate] and Mr. Muhammad Jan, GP with 

Naeem Khan, Assistant for the respondents present: 

Arguments partly heard. Representative of the respondent 

department is directed to produce complaint (in original], on 

the basis of which proceedings against the appellant have 

been initiated. To come up for such record and further 

arguments on ^1 ^ 0^ ! V.

-■

0
Member

: '5
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• / <26.1.2015 Appellant with counsel and Mr. Ziaullah, GP with 

Mukhtiar Ali, Supdt. for the respondents present. The Tribunal is 

incomplete. To come up for the same on 26.1.2015.

26.1.2015 Appellant with counsel and Mr. Muhammad Jan, GP 

with Mir Qasam, Assistant Secretary for the respondents present. 

Counsel for the appellant submitted that he does not press stay 

application, if the respondents submitted written reply on main 

appeal. Representative of the respondents submitted that written 

reply prepared and placed before the respondents for signature. He 

requested for short adjournment. Therefore, case to come up for 

written reply on main appeal on 17.2.2015.

■ i. ■

t

0^V
f

MEMBER

Appellant with counsel and Mr. Muhammad Jan, 

_GP with Mir Qasam, Assistant Secretary for the respondents 

present and reply filed. Copy whereof is handed over to 

■-.counsel for the appellant. To come up for rejoinder on 

4.3.2015.

17.2.2015
y

\
"I

MEyiBER

2
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Muhammad Jan, GP with: Appellant in person and Mr.

Mukhtiar Ali, Supdt. for the respondents present and reply on stay
29.10.2014 :>

application filed. Copy handed over to appellant. Due to general 

strike of the Bar, counsel for the appellant is not available. To come 

. ■ up for arguments on stay application and written reply on main
5

appeal on 18.11.2014.
N

MEMBER

Appellant with counsel and Mr. Muhammad Adeel Butt, 

AAG with Mukhtiar Ali, Supdt. for the respondents present. 

The Tribunal is incomplete. To come up for the same on

18.11.2014

03.12.2014.

Appellant with counsel and Mr. Muhammad Jan, GP 

with Mukhtiar Ali, Supdt. for the respondents present. The 

Tribunal is incomplete. To come up for the same on 17.12.2014.

3.12.2014

ER

Ia '
I Appellant in person and Mr. Muhammad Jan, GP vvith 

Mir QaLam, Assistant Secretary for the respondents present. The 

Tribunal is incomplete. To come up for the same on 6.1.2015.

17.12.2014
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V

Counsel for the appellant present and filed an application 

for early hearing. Case file requisition. Application allowed. To

29.09.2014

come up for preliminary hearing on 13.10.2014 instead of1

24.il.2014.

(f^
Member

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal under 

Section-4 of the Khyber Paklitunkhwa Service Tribunal Act 1974 

read with Rule-19 of the E&D Rules 2011, the appellant has 

impugned order dated 26.05.2014, vide which the appellant has been 

removed from service. Against the above referred impugned order 

appellant filed departmental appeal which was not responded within 

the statutory period of 60 days, hence the instant appeal on 

02.09.2014. Counsel for the appellant also filed an application for 

suspending the operation of impugned order dated 26.05.2014. 

Notice of application should also be issued to the respondents for 

reply/arguments.

13.10.2014

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

i objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply. To come up for written 

reply/comments on main appeal on 17.12.2014 as well as 

reply/arguments on application on 29.10.2014.

!
A■

I

Member ^ u
j

for hirther praceedings.n
tv 'll ’

j This case be put before the Final Bench_13.10.2014
\\

< *.\N_j0tairnf£

:
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Form- A \

FORM OF ORDER SHEET
Court of

1099/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
\I

321

The appeal of Mr. Kifayatullah presented today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

02/09/2014
1

RR
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
32

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

72014.APPEAL NO.

Klfayatullah, Ex- N.T. VS Revenue Deptt:

INDEX.

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal.1- 1-5
Letter dt. 4.4.20132- A 6
Letter dt. 5.4.20133- B 7

4- Duty assignment. C 8
Transfer order dt. 16.4.20135- D 9
Letter dt. 24.4.20136- E 10
Explanation dt. 22.5.20137- F 11
Reply to explanation.8- G 12
Arrival report.9- H . 13
Fact finding inquiry.10- I 14
Reply to fact finding committee11- J 15
Court's order 4.6.201312- K 16-17
Appellate order dt. 20.6.2013.13- L 18
Charge sheet. 1.8.201314- M 19
Statement of allegation.15- N 20

16- Enquiry report 26.8.2013 0 21-25
Show cause notice 30.8.201317- P 26
Application for changing I/O.18- Q 27
Memo of writ petition 2238/1319- R 28-31
Court's order 3.9.1320- S 32
Court's order 9.10.2013.21- T 33-36
Complaint.22- U 37-38
Reply to complaint.23- V 39
Letter of D.C Charsadda 23.1.2014.24- W 40
Complaint.25- X 41-42
Complaint.26- Y 43-44
Charge sheet. 19.2.201427- Z 45-47
Reply to charge sheet.29- AA 48-50

30- Enquiry report. B6 51-52
■ VShow cause notice. 28.4.201431- CC 53
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Penalty order 26.5.2014.32-c DD 54
33- Appeal. EE 55-58
34- Vakalat nama. 59.
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APPELLANT

KIFAYATULLAH

THROUGH:

M.ASIFYOUSAFZAI

ADVOCATE

TAIMURALI
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

afp /2014.APPEAL NO.

OiVoKifayatullah, Ex- N.T; las'i08»M

Land Acquisition Charsadda Appellant.

VERSUS •f

1- The Chief Secretary KPk Peshawar.
2- The SMBR, KPK Peshawar.......... Respondents.

: /

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 READ WITH RULE-19 OF THE E&D
RULES 2011 AGAINST THE ORDER DATED. 26.5.2014
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD.

That on acceptance of this appeal the order dated. 26.5.2014 may be 

set-aside and the appellant may be re-instated with all back and 

consequential benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favour of appellant.

■i
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R.SHEWETH.

That the appellant joined the Revenue Deptt: as Naib Tehsildar after proper 

recommendations of the KPK Public Service Commission in the year 2009. 
The appellant never remained involved in any corruption ca

That the appellant has been punished for no fault on his part and the 

punishment is based on malafide of the respondent No.2 who used the lady 

advocate against him^ which is clear from the coming paras.

1.

2.

That in the year 2013, in the month of April, the appellant was engaged 

with the election process and was attached with the Distt: & Sessions 

Judge/ Distt: Returning Officer Peshawar on his request. The Distt: 
Returning Officer also assigned duties to the appellant on 10.4.2013. Copies 

of letters are attached as Annexure - A,B,C.

3.

That on 16.4.2013, the appellant was posted as HVC (R) Peshawar and in 

response to that the Distt: Returning Officer was informed about the 

continuation of duty of appellant with him on 24.4.2013. Copies of order 

and letter are attached as Annexure - D&E.

4.

That on 22.5.2013 an explanation was issued to appellant for not complying 

with the order dated. 16.4.2013 which was properly replied by appellant by 

showing his arrival report dated. 16.5.2013 as he was on election duty till 
14.5.2013, but despite that a fact finding inquiry was conducted on flimsy 

grounds of back dating the arrival report. The appellant also replied to fact 
finding inquiry committee. Copies of explanation, reply. Arrival report, fact 
finding inquiry and reply to fact finding inquiry committee are attached as 

Annexure - F,G,H,I,J

5.

That in mean time the famous case of Khawaja Asif was decided by the 

Hpn'able Supreme Court whereby the posting/transfer orders issued by the 

care taker Govt: were declared null and void, and therefore keeping in view 

that position the appellant also filed writ petition no. 1407/2013 and the 

august High Court directed the departmental authorities to revisit the

6.
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■f^r matter and resolve the issue. Thereafter , the then SMBR set-aside the 

order dated. 164.2013 through an appellate order. Copies of the court's 

order and appellate order are attached as Annexure - K&L

That despite of appellate order dated. 20.6.2013, the respondent no.2 

issued charge sheet for not complying with the order dated. 16.4.2013 and 

back dating of arrival report and inquiry was conducted and in pursuance of 
which shovv Cause notice was also issued to the appellant, despite the fact 
that the appellant requested for changing the inquiry officer. But the 

respondent no.2 was bent upon the appellant to penalize him, so the 

appellant was constrained to file a writ petition no. 2238/13 in the august 
Peshawar High Court. The august Court allowed interim relief and also 

directed respondent no.2 to appear in person for next date. That order of 
the court turned the respondent no.2 violent towards the appellant as to 

why he has been personally called for by the court. However, on 9.10.2013, 
the court directed the respondent no.2 to re-inquire the matter through 

member-ll of BOR with full opportunity of defence to the appellant. Copies 

of charge sheet, statement of allegation, inquiry report, show cause notice, 
application, W.P, Court's order and final order of Court are attached as 

Annexure - M,N,0,P,Q,R,S,T.

That as there were also personal clashes between a lady advocate and 

appellant in progress as evident from different letters and when the 

appellant was posted in Charsadda, the said lady advocate also wrote a 

complaint to D.C Charsadda which was properly replied by appellant and 

the D.C Charsadda clearly responded that such like personal hearing can 

not be settled in his office. Copies of complaint, reply and letters are 

attached as Annexure - U,V,W,X,Y.

7.

8.

That as the respondent no.2 was having grudges towards appellant, 
therefore he used the personal clashes as a base for taking departmental 
action against the appellant and issued charge sheet and stamen of 
allegation to appellant. The appellant properly replied but despite that 
inquiry was conducted in a slipshod mariner and in pursuant to that report 
show cause notice was issued to appellant on 28.4.2014 and then penalty 

order on 26.5.2014 and that too without giving chance of defense to 

appellant for submitting his reply to show cause notice through his office

9.
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tactics. Copies of charge sheet; reply, inquiry report, show cause notice and 

penalty order are attached as Annexure - Z, AA,BB,CG,DD,

That the appellant filed departmental appeal on 5.6.2014 before the 

respondet no.l and waited for statutory period but the same has not been 

decided so far. Hnece the present appeal on the following grounds amongst 
the others. Copy of appeal is attached as Annexure - EE.

10.

GROUNDS:

A- That the order dated. 26.5.2014 is against the law facts norms of justice
1

and material on record, therefore, not tenable and liable to be set-aside.

That the appellant has been condemned unheard because the appellant 
was not given chance to file his reply to the show cause notice through 

respondent no.2 tactics and such act on his part is totally against the 

principles of fair play.

B-

That the impugned penalty order is based on personal grudges of 
respondent no.2 as explained in above paras of fact who got annoyed due 

to filing of writ petition and personally summoning by the august High 

Court.

C-

That the clash with the lady advocate was a personal matter which cannot 
be based for awarding penalty and especially when there is no evidence of 
corruption against the appellant during performance of his official duty.

D-

That the basis of the penalty order is out side the mandate given in the E&D 

Rules to the authorities, therefore , the impugned order is liable to be set- 

aside.

E-

That even the respondents are failed to decided the appeal of the appellant 
within the statutory period as given in Rule-19 of E&D Rules 2011 which 

proves malafide on the part of respondents.

F-
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i.

G- That the appellant has not been treated according to law and rules and was 

not permitted to defend himself properly.

»

That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.
H- ;

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT tk

KIFAYATULLAH

THROUGH:

M.ASIFYOUSAFZAI

ADVOCATE

TAIMURALI

ADVOCATE

'i



QffiCE CLO:H1DJ^_ct& SELSSinN-; u innc

-ion Cell Peshawar

yPESHAWAR
No.-a^|_VDSJ/Elecci

Dated 04/04/2013.
To / '

The Deputy Commissioner 

Peshawar.

Subject:
ELECTIONS ?ni R

Memo:
Pursuant,to organizing the process of forthcoming

not below the rank of 

Judiciary for 

of election materials 

would be assigned to them

•general.elections 2013, two officers,

Naib Tehsiidar, <3re required to District 

arrangement of vehicles/transportation 

and other allied task which 

whenever required.

You are therefore, asked 

at the disposal of the Undersigned, 

process of elections, please.

to place required officers 

till the completion of the

r.lv ,

(Shaiber Khan) 
District & Sessions Judge/ 
District Returning Officer, 

Peshawar.

^TESTED

J-



OFFICE OF
DEPUTY COMMISSIONER,* .

PESHAWAR
WrV/f /adc(P)eaNo.

Dated Pesh: the / c ///2013

! I 1

The District & Sessions Judge/ 
District Returning Officer, 
Peshawar.

FACILITATION IN THE PROCESS OF GENERAL ELECTIONS 2013S' ihi‘:.-c1:

!
Reference your letter No. 260V/DSJ/Election Cell Peshowar. 

oled 04.04.2013 on the subject cited above..1 s-

The following Nib Tehsildors arc placed al yrn.jr disporc;i liil ihr- 

r ornpietion of election process pleose.

Mr. Kifayatuilcih, Naib Tehsiidor Mohmemd 
Adil Waseem, Noib Tehsildar Qo^ea,Mr.

j'"

Addi ioncil Deputy Cornrnissioc^cr 
Peshawar.

ADC(P) E AEnci'.'t. No.

Copy forwarded to the;

r.oi’nmissioi'ier PesLiowor Division Portu iw<'n )i i; iL yicncilirji i.
Naib Tehsildors coiTcerned for iiiioiTrioiioi- and vjWYw llTiy 
rlireclions'to report lo District & Sossioris .k.i'dr;? /Di,-,iiict R(‘;tunTiri':i 
Officer Peshawar immediately. ^

/
-P

Adifjitionat Deputy Cornmissiorier 
Peshowar.

ATTESTED,



OFFICE OF THF DISTRICT R SESSION^:;
PESHAWAR.

10^^ April, 2013

Order:

Pursuant to getting hold of five 

vehicles (remaining returned), 

Administration has promised to 

purpose of conduct of the

vehicles out of eleven 

same timeat the as District 
provide further fifteen vehicles for the

upcoming General Elections, 2013; Naib 

Ullah and Adi! WasimTehsildar, Peshawar namely Mr. Kifayat
are

assigned the task of maintaining record of vehicles, 

and concerned departments and the officers
names of drivers

to whom the same have
been allotted. They are further directed to look into the 

vehicles placed on
matters of

reserve pool and to remove deficiencies if any as
well.

irA —
(Shaiber Khan)

District & Sessions 3udge/DRO, 
Peshawar.

yDSJ/Crimina["Justice, Peshawar dated; 10/04/2013.
Copy forwarded to:-

1. All the Returning Officers for information

Mr. Kifayat Ullah (N/Tehsildar) and Adil Wasim (N/T) for 
compliance.

District & Sessions Judge/DRO 
Peshawar.

ATTESTED
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'.jV^FlCE OF <T!HT,
DEPOTY Cw.,

'^:^Q6o nr-, BO

Doled
Ho.

Ihe District S. Session Judge/ 
Disiiict Reluming 01lic( 
Peshavv(K.

SUBJECT: FACIUATIQH.IN THE PROCESS GE^^^RAL EliECTiQlM^ 9m.-^

Kindly refer to your loiter NoUt^O/DSJ/Eieclion Cell Reshc^war.. ciareci
0-l(.)4,:.!OI3 and'this office tetter NotelS4/ADC(P)/AC-I, dulecl 06.04.2013 wherein

two Maib lel-isildars Kifuyatullah & Aaciil Wciseem were deputed/placed at the 

disposal of ilne District Reluming Officer/District & Session .liidge Peshawar for the 

toiiti-coming election cloticG.

, The Election Commission of Pokiston has desired 

administrative changes at every level including
moking of 

the revenue staff. 
Posling.’i/lransffvrs of vc-irioiis officers were ordered by Itie coimpetent outhorily 

v^/heiein llie above menrtoned Iwo Revenue Officers were transfeiTGd and 

posled in Oistrict Peshawar enabling them to continue their duties as assigned by

the Disiiici Reluming Officer/District Session Judge, Peshawar. Bofti the Officers 

i'u:;ve been instructed/directed to continue their election dulies with the District 

Returning CJfticer/ai.stric:t ^ Sessiuu Jude, Peshowoi in Itie luryer public interest.

Deputy mistibner;
MPeshav/air.

(o<roa —<g‘^/DC{P]/AGd
Copy forwarded to the:-
I. Cemmissionor, Pestiowor Division Peshawor. 

Mr. Ki^ayalultoh H.C Revenue, 
Commissioner's office Peshowor.
Mr. Aadil Wosim, District Kanungo,
DC's Office Peshawar,

No.

2. With the instructions to 
continue their dulies os 
osslgnsd by the Disfrlct 
Returning Officer, Pesh.

3.

<.Pi

Deputy Cert
•rCja-

lissioner. 'aPeshawar.
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OFFICE OF THE . V.

COMMISSIONER PESHAWAR DIVISION 
PESHAWAR

ANo. 6/2/EA/II • 
Dated: 22.05.2013 .-SZ. S 0

To

Mr. Kifayatullah, 
Head Clerk Revenue, 
Peshawar.

-A•>-
Subject: EXPLANATION.

It has been reported by Deputy Commissioner Peshav/ar that you have 

so far complied with office order No.3738-43/2-2(AR)/Vol-VI/2012. dated 

16.04.2013. Competent authority has taken serious notice of this negligence towards 

official duty.

not

You are, therefore hereby directed to explain your position that for such 

carelessness and disobedience, why disciplinary action be not taken against you

under the Govt, of Khyber Pakhtunkhwa Serrmnts Efficiency & Disciplinary Rules 

2011. Your written reply should reach to this office within three days of receipt of this
letter.

A

Assistant to Commissioner |R/GA) 
Peshawar Division Pesharvar

/S

No. 6/2/EA/II
■1

Copy forwarded to
1. Senior Member Board of Rewroue, Khyber Pakhtunldiwa.
2. Deputy Commissioner Peshawar w/r to his letter No.6740/DC(P)/EA 

dated 16.05.2013.
3. PS to Commissioner Peshav/ar Division.

I

Assistant to Commissioner (R/GA) 
Peshawar Division Peshawar

V../



■> . 4•» .

i#\:l<- . A
To;

V...-
The Commissioner 
Peshawar Division, Peshawar.

rfpiyof explanation !Subject.
. i:

N0.6/2/EA/II A/5280 dated i

refer to your explanation letter r.Kindly
22.5.2013. ,t is humbly submitted that as per order of Deputy Commissioner 

VOuTgood off,ce and all concerned (copy attached for ready reference).

’

:.v,r

(
submissions it is prayed that the explanation may kindlyi

In viewbf above
.•V

! be filed.
t.

rs Crcediently

(Kitayatullah) 

Naib Tehsildar/HCR 

Peshawar.

r‘L‘
i

;

I

ATTESTED,.:

:

✓
\
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H
;' .

^L>MPTI0M of CVAAbac:(■■

it

" P“™"‘t«f ;C5j5|s^ij^cr Pcsh,», Division p,,H«ar

• 43/2-2(aR)VoI-VI/2012, dated 16*'’ April,2013, r hereby assumed

Pharse of ,he pos, NCR f.doy ,1,, ,6« 20,3 p

order

ff?!'

(l<iWalul(ah Khan)
Office PeshawarHCk

- ”

No.}

Dated Peshawar, the /Ob/2013

Copy forwarded for information to :

1. Commissioner Peshawar Division 

letter quoted above.
2. Deputy Commissioner Peshawar.
3. AddiTionai Deputy Commissioner Peshawar.
4. Assistant Commissioner Peshawar.
5. Tehsiidar Peshawar.

Peshawar for information vv/r to his

/

( Kifbja-fuWah Khan ) 
HCR Oejoff ice Peshawar

;
1

\

:



I
^ % 

I-'■ I
OFFICE OF THE 1

COMMISSIONER PESHAWAR DIVISION 
PESHAWAR

r/J"?No, 6/7/lLA/l/ 
Dated: 30.OS.2013

To

'I'hc Dcpiily Cornmi.ssioncr, 
Peshawar.

•ii-
I

FACT FINDING INQUIRY AGAINST NAID TEHSIT.PARS M/S 
KIFAYATULLAH & ADIL WASEEM.

Subject:

ii1 am clirccled t.o refer to the subject cited above and to slate that M/S 

Kifayatullali Khan Adil Waseem Naib Tchsilda.rs were transferred vide this office 

endorsement No.v3738-43/2’2(AI^)Vol~VI/2012 dated 16.04.2013. Both the officials 

preferred an appeal in Ihc Civil Court against the said, order and also approached 

Peshawar Migh Court Peshawar but their appeals were dismissed in the preliminary 

hearing. This office inquired about their assumption of charge of thtnr respective 

assignments and was informed by your office vide letter No.6740/DC(P}/EA dated 

16.05.2013 that both the olficiuls luid not yet submitted their arrival report. 'I'his 

office thereafter called explanations from both the above named Naib Tchsildars vide 

NO.6/2/EA/II/5280 &, 5281 dated 22.05.2013 (copies enclosed for ready reference). 

On 24.05.2013 charge ;.is.suinf)tion n.'uorl in rcsjicc!. of Mr, Kifayatuila.h Kl'a'an 

bearing endorsement Nn.822-26/ADC7BK (Udt^d 16.05.2013 and No.827- 

31/AOC/DK dated i0.U5.20l3 in respeei. of Mi, Adil Waseiriu were reeeived in the 

office. fBoth the reports seem to be fake / bogus & back dated therefore, the'diSpatcK^ 

clerk along witli dispatch register of the Additional Deputy Commissioner PeshawaF/ 

was called to this office and his statement rcga.rding issuance of charge assumptiori'’^^ 

report was recorded who categorically stated that the said divSpatch numbers hav^ 

not been entered by him. Photocopies of the dispatch register were also obtained 

which are sent herewith. Moreover, Additional Deputy Commissioner office Peshawar 

also telephonically confirmed tlial charge repo.rts of both the officials arc not 

available on the record of their office.

Keeping in view the above, i am, therefore, directed to ask you that 

^ fact finding enquiry into the matter may please be conducted through Mr^^' 

Muhammad Pawad, Additional Assistant Commissioner-VII, Peshawar’ District vwlid

to this office by 06.06.201^'

a

_ 1^ should submit his findings / report / recommendations

vy (r ' positively for the perusal of worthy Commissioner.

'2-^ ■. I'luMu OhHEiHP assistant to commissioner (Rev
7,.^, pesh^iwar division peshawar

Secretary i Revenue, .K.oyber Pakhtunkhwa.
2. PS to Comfnissioni r Peshawar Division

C

\♦It > y
I

:• iOI )

7
I.

APA1 1.V-;: /AO\
\\ ■

.4 ^ iPS✓
iiS3y.ST/03T COMMISSTONER

D.'visiop ;i u

ATTESTED

p
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A
To

The Additional Commissioner-VII 
Peshawar.

: i

••

Subjec'*' REPLY OF SUMMON INt-ACT FINDING INQUIRY.I.

am directed to refer to your summon No; 7528 

dated:04/06/2013. It is submitted:' that the undersigned was busy in 

Election duty 20T3 till 14^^ May. May the undersigned came to his

new office for assumption of charge of his new post. The officials i.e the 

clericci staff said that as the salary of the undersigned is not disturbed as

written assumption is often required for salary purpose, but as the posting
>

of thO: undersigned Is within the same domain that is in Deputy 

Commissioner Office therefore, there is no need in writing for assuming the 

charge, But when the undersignedvcame to. know that Additional Deputy 

Com.miissioner has replied in writirig Jo Commissioner Peshawar tnatJhe 

undersigned and his colleague has not yed assumed their respective 

chargers

L

s .

The undersignod as!c.vd the above mentioned staff about 

assurr ng of their charges, the said staff was witness of assuming their 

charge there fore, they prepared; charge assumption report in May 

instead, of 15^^ because of j.vritten. .reply of . Additional Deputy 

Comrn;Ssioner on 16'^ May. and is.^ued the same to the concerned liigh 

ups onThe same day. ' 'i

P m .1

t*

Kjjrayatullah
Naib Tehsildar Peshawar

r .P.

V

;
i

, % ATTESTED

1

•J
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PBS HA WAR HIGH CO UR T,. RES PI A WA R
/

rORM Ol' ORDER SHEET

/
•-! -f

■>4• ■/

/
/

■7 ■)/ Court of,

C;usc No of,
ol' C>i'dL'i‘ ol' 

J^’ococcliiig.s
Oi'dcr of oUjcr IVoceedings ^yith Signature of Juilyc.

1

0-1.06.2013i IKP.No. }4(}7-R.O.0l3.

Present: Mr. Babar Ivlian Yousafzai, Advocate, !br the 
peiiiionci:..

Ml'. Naveed AJ<htai', AAG, for the ol'licial 
respondents.

^ :k

DOS'! MUJ-J.-iMMAO KHAN, C.J.- Grievance oi’ the

!
petitioner is that he was untimely transferred not in the

:

public interest but for consideration other than that, which;
*

^;
;'

is clear violation of tb.e service law Sl rules and bccau.seI

!
i

:

his transfer oi'dei' was passed by the caretaker

government, which was having no mandate to. nvikc*

posting & transfer n.s held by the Hon’ble Aocx'Cnurt in1

I

j

the recent judgment, therefore, this petition is disposed of1

III

■wiiii the observations that the Departmenlal Appellaiek

[



/

/ n
f

K/ ■
% peiiiioner shall revisit the mailer, if not already decided,

/f- .r/
and grievance of ihe peiiiioner in light ol tlic Supi'cme/

•/
/

►.

Court judgment, mentioned above, but positively within

fifteen (]5) days.

CHIEF JUSTICE

JUDGE .

i

ATTEST
/A.

V

i.

i
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VBEFORE THE COiisr!
' MYMLjE jB; V FER PAKHTUNKI-IWA

')! SENIOR MEMBER. BOARD OIF

Adil We ii;r(Ti Myib Appel laiil.s

Versus
C'Fmintis'.ioricr, Pesliavvai; division Peshawar Rcs])ondeiil.

UPPAlArMANTAA /JoAAL bPRPSRN.i/VriON AGOMNST 'iTlb 
PASSED BY COMVIISSIONERORDER, DATED 16.()4.2{.) i 3 

P’ESHA'VAR DIV,lSION P.Eol-lAA'AR,

Y.|y f:his single ordei' vvl.i! dispose of ilre above mentioned ivvo identical 

appeais / representations against die order dated i(i.04.2013 issued by Commissioner. 

Peshawar Divis on whereby M/S Kitayatiiloh Naib Teiisildar w'as posted as Head Clerk 

iHevenne) and Waseem was posted a: District Kar .ingo Peshawar.

Peshawar High Court vide their Judgeivent dated 04.06.2013 remanded the 

of the appellants with the observations that the departmental appellate authority, wlio 

earlier rejected Ac Representations of Ibe Petitioners shall revisit the matter, if not already 

d-::;;:!cc; and gricwances ot tiiC Pedtiuiir.;:.-. be resolved in iiglic of the Supreme Court 

.ludgcincni dated 09.0.5.2013 whereby all Ac appointments, transfers and postings which has 

been made by the Caretaker Government, ..;as been dec '-ired void ab i:.itio, null and void and 

without lawful authority.

case

Pc I'usal of the available rco.-rd reveals bat the posting / transfei' o.rders weie
issue during the Aarctakcr Government, iiMrcforc in, dglit olMudgerhenl orpcshawai' High 

dated 1.3 passeu,! i 'A'rii Petition -lo, I4()7''P/201!! and iharlilc Apes 

P'ljii'oino Atuuil <■[ I3.iki:;liin the posiuig / icsis.lbr oisiers d;!UxiJ.6.(IT.2(Bol.’Commissioner.

ni

Pesl.ia.war is vvilh:)iii. lawful authority "id therefore cancelled. Appeals / Representations 

nre necepied.

/■ >■

An.nouiu:cd
Dated 20.06.2013 bei|Uj')r M.eii^ber

/

ATTESTED
-A

li.MHMir-
I),O'’



(lOVl.,':KNMi':NT Ol' K ilYliI-:i< I'AKIM'IJNKHWA 
lUJAKOOFRCVl'NUi^

RFYI-NIJI': .-.STATE DEPARTMENT

i

CMARGi' SIlEiiT

1. \Vu(|.ir Ayub, SecreUirv Revenue & EsUilc Department, Khyber Pakhtunkhwa as 

Compclenl Aulhorily, hereby charge you Mr. Kifayatullah Maib Tchsildar (BPS - 14) as Ibllows;

I lial y .Hi wliile posted as Naib Pehsildar Circle Mohmand, Peshawar committed

the l.bilowing irregularities:

^0 That you were transrened on 16.04.201:1 and posted as Head Clerk R.cvciuie 

Peshawar in the olEce of i:)epL:ty Commissioner, Peshav'ar. When the office c f

Com nissioncr, Peshawar Division inquired about charge assumption, it. 

repoiled by the Deputy Ci'mimssioner. Peshawar on 16.05.2013 that you have 

not y‘4 assumed the charge

was

r your post. our rcfiisal to comply willi transfer 

orders in time falls williin the ir ischief of insubordination and misconduct.

When your explanation was called on 22.05.20i3 you s;cnl charge assumplion 

report under No. <S22-:R>//\ DC/DC, dated 16.05.2013 to Commissioner. 

Peshawar Division. On enquiry it revealed that this dispaicli numbei' was affixed 

on some other communtcaiion. Therefore, you forged llic dispatch mimher which 

tanlamounls to cheating and iniscondnet.

b)

fly reasons of the above, you appear to be guilty of mi.sconduct and in 

subordination as d-dined under Rulc-3 ol KJiybcr Pakhtunkhwa Government Servants 

(T'.lTicicncy ami Disciplinary) Rules. 201 I and have rendered your.self litiblc U> all or any ol' the 

penalties speei lied in i\iile- ‘1 of the Rules ihui. (!opy of fact liuding enc}uiry report is annexed.

1

You are. (liercfore. required lo siihmil your wrilten defence within 07 days of the 

recci|it of this charge sheet, to the Inquiry OITicer, as the case may be.

:i.

d . Your vyritlen defence, if any, should reach the Inquiry Officer within the spccilie-l

pei iod, failing which it shall be presumed that you have no defence to pu: in :ind in that case ex- 

parlc aclion shall he taken against you.

Intimaie whether you desiic !o b: heard in pci'son.5,

SlatemciU of allegations is cnchKcd.6.

...-

Sccictai*y
Rcvciuic Isstalc DcparlnieniATTESTED

5



4-
CK )VIj;KNM1’.NT Oi' KIIYI.M.-R i'AKil'l'UNKllWA 

HOARD OlM^EVl-Nl.ll' .
RJiVl'MI IR HSTATJ* DDPAR'l'MENT

r.'iS(''il'MN/\RY AC’TION

L Waijar Ayiib, SccvcV.ny Ruvc-iuil* & Estate Department, Kiiyber Pakhtunldivva as 

OoinpOcnl Auliiorily. am of the opinif.in lhal Mr. Kifayatullah Naib Tehsilclar, has rendci'cti 

hiinscir liable (o be proceeded against, as he cominilled the following acts / omissions, within the 

t)f Rule-3 of the Khyber Rakiilunkhwa Government Servants (Eflicicncy and 

Discipline') Rules, 2011.

meaniU!

STATEMENT OF ALLEGA TIONS

Thai you were transfened on 16.04.2013 and posted as Head Clerk Revenue 

Peshawar in the oftlee of Deputy Commissioner, Peshav/ar. When the onice ol. 

•Commissioner. Peshawar Div sion inquired ab(Hil charge a.ssuinplit)n. it 

rcpoilcd by the Dcpmly (Aanmi.-.sioncr, I’eshawar on 16.05.2013 lhai you have 

ikU vel assumed the chaigc of your post. Your refusal to comply with transfer 

ordeis in lime falls withm Ihe mischief ol'insubordination and misconduct.

a)

wa.;

When your explanation wms called on 22.05.2013 you sent charge assunipliort 

S22-26/Ai:)C/DC. dated 16.05.2013 to Commissionci,rcporl under No.

Pcsliavvar Division. On enquiry it revealed lhat this dispatch number was affixed

other eommuniealion. Therefore, you forged llie dispatch numher which 

tanlamounls to cheating and misconduct.

on some

Roi' the puipose of inquiry against the said accused with reference to the abov:. 

Syrul /,aiiecr-ul-l.sl:im, Dcpnly (dimmissioncr, Peshawar is appointeti as Inquiryallcpali<"is.

t.)! licci under Rule 10( 1 )(a) ol the Rulc.s i'lid

i'hc inquiry OlTieer shall, in a.cordance with the provisions of the Rules ibid 

pundde icasonablc opportunity of hearing Ic the accused, record Endings and make, within thirty

t

(3ti) days ol’ the. receipt of this order, recommendations as to punishment or other appropriate

action againsi Ihc acoused,

The accused and a well conversant representative of CoiViiiiissioner OITice. 

.shall join tfic proceedings on tlie dali.e time and place fixed by tlie Inquiry Olfeet-Pe.shavvar

ItVV
Seci'ctary /" 8 -AoiA 

Uevenue & Estate Pepartnienl

ATTESTED .
<0



FMOLJIRY INTO THE DISCIPLINARY PROCEEDINGS UNDER THE 
RULE 3 OF KHYBER PAKHTUNKHWA GOVERNMENT SERVANT
^efficiency & DISCIPLINARY) RULES 2011 AGAINST
1. MR. KIFAYATULLAH. NAIB TEHSILDAR MOHMAND CIRCLE,
2. MR. ADIL WASEEM. NAIB TEHSILDAR QASBA CIRCLE.

Subicct:
V

V
/

K
(f

BRIEF HISTORY.

entrusted to the undersigned as Enquiry Officer by the Board of
An enquiry was

Revenue, Government of Khyber Pakhtunkhwa, vide its order contained in letter 

No.Estt:V/Adil Waseem/14390, Peshawar, dated 01.8.2013, for making probe into the 

allegations made against Mr, Kifayatullah Naib Tehsildar Mohmand Circle and Mr. Adil 

Waseem Naib Tehsildar Qasba Circle regarding insubordination, cheating and

misconduct. (Annexure-A)
The charges to be enquired by me

and Adil Waseem while posted as N.T Mohmand and Qasba Circles respectively

Head Clerk Revenue and

that both the Naib Tehsildars Kifayatullah

were
are2-

transferred on 16.04.2013 by the competent authority as 

District Kanungo Peshawar, in the office of the Deputy Commissioner, Peshawar, but 

FIRSTLY they did not take the charge (Annexure-B). When the office of the 

Peshawar Division Peshawar, enquired about the charge assumption, it

Peshawar, on 16.5.2013 that they had not
Commissioner

reported by the Deputy Commissioner 
assumed the charge of the posts yet (Annexure-C). It was then reasonably presumed

time and their this act was

was

they had refused to comply with the transfer orders in 

within the meaning of mischief of insubordination and misconduct.
that

taken
22.5.2013. the accusedSECONDLY, when the explanation was called on 

officials sent their charge assumption reports against forged dispatch
other correspondence and as such by forging the dispatch

numbers and making wrong entries in the dispatch register, both the officials were

3-
numbers which

were allocated to some

considered guilty of cheating and misconduct. 

The Commissioner
case ofPeshawar Division Peshawar asked to probe into the

assumption reports of the Naib Tehsildars Mr.
6.6.2013 upon which, Mr. ^

and back dated charge
and Adil Waseem and submit report by

bogus 

Kifayatullah
Mohammad Fawad Additional Assistant Commissioner conducted a fact finding

preliminary enquiry.

The Officer conducted a 

extent that the charge assumption reports

rnaiafide intention. He opined that both
and were guilty of misconduct. The probing Officer in his preliminary facts finding

enquiry recommended disciplinary action against the accused officials under Rule 3 of

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 (Copy attached as

Annexurc-D). k

detailed enquiry and found the allegations true to the 

bogus, back dated and prepared with 

the officials did not comply with the transfer

5-
were

orders

(9

ATTESTED
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Board of Revenue Government of Khyber Pakhtunkhwa vide its 

No.Estt;V/Adil Waseem/14390 dated 1.8.2013 ordered the 

enquiry to make probe into the allegations made against Mr. Kifayatullah and

Mohmand & Qasba Circles respectively regarding

\
> Therefore, the

order contained in letter 

^ present
Adil Waseem Naib Tehsildars 

insubordination, cheating & misconduct.
In the charge sheets and statement of allegations 

charged separately for committing the follov/ing acts/omissions, which are reproduced

1

both the accused officials are

as:

Kifayatullah Naib Tehsildar Mohmand Circle.
(a) That you were transferred on 16.4.2013 and posted as Head Clerk Revenue 

PeshLar in the office of Deputy Commissioner Peshawar. When ‘he °ffice 
of the Commissioner Peshawar enquired about the charge assumption, k

transfer orders in time falls within the mischief of insubordination and

“1.Mr

misconduct.
22 5.2013. you sent charge 

16.5.2013 to(b^ When your explanation v/as called
Corl^rnSnerTshaw^D-Uion.-Onlnqui^ it revealed that this dispatch 

number was affixed on some other communication. Therefore, you forged the 
dispatch number, which tantamounts to cheating and misconduct.

Naib Tehsildar. Qasba Circle Peshawar,»Mr. Adil Waseem

"• ■»S==SSisl^^^°"n'ot S^t a^^sur^^d‘IheXt"onhe'^p“

^ time falls within the mischief of insubordination

of the 
was 1 
you have
with the transfer orders in 
and misconduct.

(b) When your 'J'®®^Q 327^3°/ADC^DK°d^ated°^ 16^5^2013 ^to

the dispatch number, which tantamounts to cheating and miscondu .

proceedings
the charge sheets/statement of 

02.08.2013, wherein the accused 

days of the receipt of charge

it would be presumed that they have
. They 

. On

after the receipt of enquiry order 

served upon the accused officials
immediate

on
allegations were
were required to put their written defence within 

sheets before the ei'.quiry officer, otherwise .
nothing to offer in their defence and ex-parte proceedings would be undertaken

intimate whether they desire to be heard in person or otherwise
submitted their written

seven

also asked to i
13 08 2013 both the accused officials appeared in person 
statements (Annexure-E & Annexure-F). In the meantime, the dispatch clerk Mr. Imran 

„S also calloo who p.osen.ad the dispatch register. Both the accused .ftiaa s arrd 

Oiopaich C« were ..,miaed/ca.ss exacined ,o the iigh, .1 record .r. presence of_a.i^

were

0



■■

^In response to the charge that why did they not take the charg^^pj

e,r new assignments, they contended that their services had been placed 

the disposal of District on
& Sessions Judge 

No.5184/ADC(P)/EA dated 05.04.2013 for f
Peshawar vide letter

aciiitating the election process and as 

office.(Annexurre-G). They further statedsuch they reported to his
that in the

on 16.04.2013 but through another order vide

' 24.04.2013, they were instructed to
continue their election duties with the District Returni
Judge Peshawar, in the large public interest.

meantime, they were transferred
letter No.5999/DC(P)AG-l/Election

rning Officer/District & Session

According to them, being 

Peshawar, they were not
on duty in the office of District

supposed to take the charge of their 
posting vide ibid orders till completion of the election process.

& Session Judge 

new places of

B. While responding to 2- charge, they categorically denied the charge 

that it was the and said
responsibility of dispatch clerk to properly register their charge 

assumption reports which according to them they had handed over to the staff of
office of the Additional Deputy Commissioner Pesha

To cut short they did notwar.
the change of forgery of dispatch number.own

SIATEMENT of dispatch Cl ERK tMR IMRAm|

Mr. Imran, dispatch clerk, A.D.C. Office Peshawar, in the presence of
accused officials, recorded his statement 
Tehsildar came to his office

and said that Mr.Kifayatullah Naib -
23.05.2013 and asked him to enter the charge 

assumption reports in back date i.e 16.05.2013 but he refused to do 

advice of his senior

on

so on the 

refusednamely Haji Siddique. He further maintained that he 

to obey the illegal request of accused official and left the office for getting 

- charge assumption reports had 

numbers on 16.05.2013, which

some
photocopies. On his return, he found that the
been entered against wrong dispatch 

already allocated to other
were 

are amplecorrespondence. According to him there
chances that it was done by the accused official.

EXAIVIINATION OF RPCOPn G
The Dispatch Clerk also produced the dispatch register. It was confirmed by the 

examination of dispatch register that endorsements No.822-26/ADC/DC in respect of 
charge assumption report of Mr. Kifayatullah and No.827-31/ADC/DC in respect of 

Charge assumption report of Mr. Adil Waseem have already been allocated to other (S) 

PnHnr..,.Pnt/ni.nateh No 821-823 i.ssued to office orders of Mr.r‘nrrcicnnndonr<a



/■ -..................................^^^^/^^^«>'°-'3NaibQasids7ind dispa-,£H -NbT8'2'4^

lehsildar Peshawar titled application for 

^ addressed to Tehsildar Pesha 

was

'ssuedlb”a'lenef^addressed'to
correction of girdawari, 825 to

a summon 

entry.
war and 826 to a

found false and forged to cheat the high notice addressed to Tehsildar. The
-ups. ri

discussiom
V

From perusal of the charge 

the accused officials 

puestions/discussion 

Firstly, whether the accused 

or otherwise?

sheets, ; 
statement of dispatch clerk

statement of allegations,

and examination of the
replies thereto by 

record, thegenerate that;-

officials deliberately did not comply with the transfe
r orders

Secondly, why the need arose to 

It is an
enter the charge assumption 

an officer or official
reports in back date? 

can not remain unaware of
admitted fact that

transfer orders and it is also true that Govt: 

rules, policies and ori

his
servants are

prtnciples. Being astonished by

:::::::: :r;:,r-rr -- - -
sooner did the officer/officials 

either take over/hand

quite conscious of the 

an official on knowing that he
service

been transferred to 

been
hassome

accused officials. No
come to know, that they have been

'=^’atge or relinquish/assume
the instant case their plea that

transferred, they 

as the case may be and in
supposed to take the charge' il tiny T

defiant officials lodged civil suits in the

Peshawar on 18.4.2013. Copies attached

Their arguments

were not

is proved as both the 

Civil Judgecourt of Mr. Mohammad Irfan
as Annexure-‘H’ & 'J’.

aretake the h , inappropriate and unreasonable. They were

wh,=h ,h„
they were directed by the

supposed to
salaries. Furthermore 

Deputy Commissioner to continue their 

were not barred to take the

then
assignment i.e election duty and 

positions.

additional 
charge of the posts of new

The fact that they did not bother to 

statement of the dispatch clerk where 

ordered to be enquired.

Now
charge assumption 

nos. on

assume the charge is further augmented by 

they turn up on 23'^ May once matter was
the

coming to the secondId question as to what forced them

M rep,™ „„ 16" 20,3 Zr T C™-™-
Ihpnff r.. had not assumed their charges
, Offic or ,h. Cpp,„i.si„„„ Peep,„„ 

tn, oroere,

to submit their

3nd secondly, 

compliance of 
hand, they themselves 

assumption reports against wrong (T) 
of dispatch clerk and thus committed ^

hurriedly and dishonestly 

dispatch numbers
entered their charge 

taking advantage of absence
another blatant misconduct.

0
^TTKTED
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FINDINGS !

Both the charges stand proved against the accused officials because they 

supposed to take the charge well in time, comply with the orders and then keep 

performing additional duties with District Returning Officer

were
on

at the same time. Their 
contention is not correct that they were not aware of their postings and were on election 

duty thinking nothing of their transfer orders.

As far as the charge of back dated entry of their charge assumption reports is 

concerned, their reply that it was not their responsibility and they knew nothing about it, 

IS not convincing. As discussed earlier, in first attempt, they tried to exert 
influence the dispatch clerk and on his refusal, they did that what was not justified. The 

statement of the dispatch clerk supports the attribution of wrong entries by the 

officials for their gain by corrupting the record

pressure or

accused
one hand and deceiving the bosseson on

the other.

RECOMIVIENDATIONS.

It is deduced from the facts, record and statements that both the officials are
found guilty of insubordination, misconduct and cheating. One of the following major 
penalties is recommended please:-

1. Compulsory retirement.
2. Dismissal from service.

Enquiry report containing 5 pages and 9 annexure are enclosed.

Dated 26.08.2013 Deputy Commissioner, 
^^^,--^'Pes h awa r. 

(Enquiry Officer)

attested



pUUVtKNMllNT or laiTTDlJK’rANXITUINrvri VVV^
BOARD OF REVENUE . 

REVENUE & ESTATE DEPARTMENTV. \ wSHOW CAUSE NOTICE

Waqar Ayub, Secretary Revenue & Estate Department, under the
serve

I,1.
KJiyber Paklitunkhwa Government Servant (Efficiency & Discipline) Rules, 2011

inquiry conducted against you, anyou, Mr. Kifayatullah, Naib Tehsildar that 

opportunity was given to be heard in person 

dated 02.08.2013.

an
and written defence vide communication

After going through the findings of the Inquiry Officer, the material 
record and other connected papers including your defence before the Inquiry Officer, 

I am satisfied that you have committed gross misconduct on the following counts:

on
2.

That while you were transferred on 16.04.2013 and posted as Head Clerk 

Revenue Peshawar in the office of Deputy Commissioner, Peshawar and 

office of Commissioner, Peshawar Division inquired about 
reported by the Deputy Commissioner, 

16.05.2013 that you have not yet assumed the charge of

a)

when the
charge assumption, it 

Peshawar on
your post. Your refusal to comply with transfer orders in time falls within 

the ambit of insubordination and misconduct.

was

That when your explanation was called on 22.05.2013, you senteharge 

under No. 822-26/ADC/DC, dated 16.05.2013 to
it reveals that this 

other communication. Therefore,

b)
assumption report 
Commissioner, Peshawar Division. On enquiry

dispatch number was affixed on
forged the dispatch number which tantamounts to cheating and

some

you
misconduct.

As a result thereof, I, as Competent Authority, have decided to impose one 

major penalties indicated in Rule 4(b)(ii) (iii) and (iv) of ICliybcr Paklitunkhwa
3.
or more
Government Servants (Efficiency and Discipline) Rules, 2011.

therefore required to show cause as to why the aforesaid penalty

should not be imposed upon you. Furthermore, you are directed to appear
You are4.

on 11.09.2013 at 9.00 am before the undersigned for personal hearing.
is received within seven days of its delivery, itIf no reply to this Notice 

shall be presumed that you have 

against you.

5.
defence to pul in, and ex-parte action shall be takenno

Copy of findij^Inquiry Report is enclosed.

Secretary

V/KifayatulIali/^$
No.Estt:
Peshawar dated 3^ /08/2013
Mr. Kifayatullah, Naib Tehsildar, Peshawar.



GOVERNMENT OF KHYBER PAKHTUNK.HWA 
BOARD OF REVENUE 

iG A'ENUl;: cSi ES TA'I'E DEPAirrMENT
f.

No.Eslt;V/lCiIiiyatullah 
Peshawar dated /09/2013

To

Mr. Kifayatullah, 
Naib Tehsildar, 
Peshawar.

REQUEST FOR RE-NOMINATE THE INQUIRY OFFICER OF 
THE COMMITTEE

Subject:-

Rclcrcncc the captioned request forwarded through Sia! Alimad 

Salman Advocate received on 30.08.2013.

The Government Servants (Efficiency and Discipline) Rules, 2011 

do not allow representation of an accused government servant through a counsel, 
therefore, you are informed that enquiry proceedings have been completed and 

received in the Department whereafter show cause notices have been signed on 

30.08.2013. Your contention made in the request, forwarded by the Advocate 

have been considered; views of the department are as under.-

Calling of the complainant or his representative during inquiry 

proceeding is not mandatory; they may however be called by 

the Inquiry Officer in case a clarification is required.
2. There is no procedure for cross examination. You should have 

crossed examined witnesses appearing against you. In case the 

opportunity was not provided, the matter should have been 

brought into the notice of authorized officer immediately.

3. Inquiry proceedings are different from criminal proceedings, 
therefore, seeking opinion of handwriting expert is the sole 

discretion of the Inquiry Officer.
4. No details of complaints file by the Inquiry Officer have not 

been attached with the request to enable this department to 

arrive at an equitable decision.

1.

For the reasons explained above no action can be taken in the 

request at this belated stage.

attested Secretary-I
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR,■:v-
J

if
!1-

hi Re: WPNol^ll^ /2013 \
: *;

t

Kifayatullah S/0 Haji Akbar R/0 Gulbahar No.3, Street Idress Abad *

Peshawar City Petitioner

I ;
• VERSUS

>
:

1.. Government of Khyber Pakhtun Khwa
1

Through Chief Secretary. ;'
IPeshawar. t

2. Govt, of K.P.K. through )

Secretary Board of Revenue, Civil Secretariat

Peshawar.
•:

!:3. Senior Member Board of Revenue, Khyber Pakhtunkhwa, Civil Secretariat >

Peshawar !,■

!
Deputy Commissioner, Peshawar, Deputy Commissioner Office. Bacha4.

Khan Choke Peshawar. I

I

5, Syed Sultan Haidar Shah S/o Syed Gulzar Hussain Shah I
!

R/o Sheikh Abad No.3, House No. 946/14-A r;
i*

RespondentsPeshawar ;
t

s; —

PETITION UNDER ARTICLE 199 OF THE
l

I'CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN, 1973
i

i ;

!

FILED TODAY;

Dcpiity'R'dgistrsi; 
24 AUG.201J ^

'tfeS :!
i:

t

:

N

;r.'

.. r>^ ........i

'll
!

i
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/^'^.espectfuilv Shew^th-

Bri6f facts iGading to this Writ Petition are as under;

/'!
'/

/
/ 1. ■ That the petitioner, after successfully qualified Public Service Commission 

examination, was appointed as Naib Tehsildar BPS-14 in the Department 

of Board of Revenue on 22.1.2009.

/

That thp petitioner was indulged in the election process, the respondent 

No.4 without any authority issued letter dated 16.4.2013 

petitioner was again transferred and

2.

wherein the 

was posted as Head Clerk 

_ (Revenue), Peshawar. The instant frequent transfer order is the violation 

of the ban imposed during election process by the Election Commission of

Pakistan.

it may be mentioned here that by posting the petitioner as Head ■ 

Clerk (Revenue). Peshawar which is a lower grade and different cadre 

post in clear violation of the Govt. Khyber Pakhtunkhwa Gazette 

Notification dated 29.9.2012 wherein it is clearly mentioned that only 

Assistant having dealt with revenue or acquisition matter can be posted as 

Head Clerk (Revenue).

That during those last two months, the petitioner has been transferred 

twice and thus is mortally aggrieved of the frequent'transfer order, hence 

prefers Writ Petition No. 1093-P/2013 “Kifayatullah vs. Govt. ofK.P.K. and 

others" before this Hon'ble Court which was dismissed along with other 

connected Writ Petitions with the direction to approach the competent 

forum.

3.

4. That as per directions' of this Hon'ble Court when the petitioner 

approached the Provincial Service Tribunal, it has come to his notice that 

the Provincial Service Tribunal established under K.P.K. Service Tribunal 

Act, 1974, was disTunctioned in light of the decorum of the Hon'ble Apex

- "•I’lity attested
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'■ti'

■:■.■
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t

!

j

/

Court in the case titled “Sheikh Riazul Haq Advocate vs. Federation of
I

;■ Pakistan etc" until further order.
\

5. That the Provincial Governor through Gazetted Notification dated 7‘^ May. 

2013 had amended the Service Tribunal Act, 1974, due to which, the

/
7

7
/
/
!'

Service Tribunal was further disfunctioned until further notification and
•r

appointment of new Chairman & Members in accordance with the doctrine

of Hon’ble Apex Court laid down in the case of "Sheikh Riazul Haq 

Advocate vs. Federation of Pakistan and others” (Copy of the Notification

is attached as Annexure “A").

6. That the petitioner, being a Civil Servant is left with no remedy because

the Provincial Service Tribunal was disfunctioned for an indefinite period 

despite of the fact that gazetted Notification dated May, 2013 is in field, 

has preferred Writ Petition No.1408 of 2013 titled "Kifayatullah Vs Govt of 

Khyber Pakhtunkhwa & others” before this Hon’ble Court for constituting

of new Services Tribunal which was disposed of with the direction that the

worthy SMBR shall revisit the transfer order of the petitioner and decide

- the matter in light of the decision of the honourable Apex Court in

Constitution Petition No. 30/2013 dated 6.6.2013.

7. That the respondent No.5 was not satisfied from the order of the

4.' Respondent No.3 (SMBR) for re-instating the petitioner on his original

position, has challenged the same before Provincial Service Tribunal in

Service Appeal No. 1032 of 2013 fixed for hearing on 26.08.2013.).

That similarly, respondent No.5 has also filed a Review Petition before the8.

Respondent No.3 for which the forum is not competent and the incumbentf

Respondent No.3 Fazali Rahmani had filed the Review as being of forum

of non-joinder.

That respondent No.3 (SMBR) has reopened the Review Petition and9.

restarted the proceedings against the petitioner on revenged basis to
2

MliEB'TODAY
'"'-4‘RofgiKrn^r;

./I

72ry » c
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PESHAWAR HIGH COURT, PESHAWAR 

FORM OF ORDER SFIEET
A

•, "t-r*
V rv;

Court of. 

Case No. of.
Order of other Proceedings with Signature of Judge.

Date of Order of
Proceedings 21

W-PNn.27-38/2013
M/S Muzammil Kiian and Babar Khan Yousafzai, 
Advocate for the petitioner.

! 03.09.2013 Present:

Mr. Rab Nawaz Klian, AAG for respondents.

Ollier easesLearned AAG present in court in some

bill, seeks time lo assist ibe ooui'l ; IS be
accepis notice in diis ease

is nol in possession of any record of ibe case 

pendent No.3 be called for so as to 

da^s and respondent No.3 shall also attend the court to explain 

that wheF the order dateci l'6%20f3 was^cieclareu.wtthout.lawtu.' ^

b'' him then how and in what manner the petitioi.ei

01.08.2013 for non-compliance 

date, in office.

Commcnls ol

reach this Court within 20
res

i

was
authority

of the said
charge-sheeted on

order. Adjourn to a 

Tnterim Keliet
adverse action should beNotice. In the meanwhile no

'4f_

w<

9taken against the petitionert I

• . '
Ci;i«itrtSD TO...........

/I
/S * /

"’HP. I
/ . ^

/■'I

attesied
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m
JUDGMENT SHEET

NO-^^r#_S*.p^ p
2003

JUDGMENT

Uafe of iicaring------

A ppellan

Rcspondent^i^3^/5^^^^_

MIAN EASIH-UL-MIIJ u J,- Through this

single judgment in W.P. No.2238-P of
-013, we

intend to dispose of the connected Writ Petition

No.2350-P/2013 also; as. both are identical in

nature.

2. Kifayatullah and Adi] Waseem are

petitioners in nbove nolccl writ petitions. Thev
ai'c

Naib Tehsildars in the Revenue Department 

were transferred by the Deptuy Commissioner, 

Peshawar on 16.04.2013 and posted as Head Clerk 

Revenue

who

as well as District Kanungo Peshawar 

respectively in the office of Deputy Commissioner 

In response to a
■ attested^

<±pquery, whether petitioners had

assumed the charge in compliance with abox'c
<S^lw

transfer orders or not. It was reported that thev had

\.



i
mw 2s.^

not submitted their arrival 

Commissioner, therefore

'■epons. The Deputy

called explanations from

both the petitioners, who then submitted 

charge reports but the

their .

same were found to be

entered in the back dates.

^ ,
Meanwhilej.

petitioners questioned their

transfer'orders before this Court by tiling writ

petitions, which, according to them 

having

were illegal 

during the Care-Taker 

Government in violation ofthe orders of the

been made
•j

augustI

Supreme Court of Pakistan ■ The writ petitions 

however, disposed of with directions

seek their, remedy from the Service

were,
to

petitioners to

Tribunal. Petitioners again Hied writ petitions

before this Court as the Khyber Pakhiunkhwti

Service Tribunal being disfunctional did
not

entertain their appeals. The writ petitions were 

. disposed of with dii'ections to the appellate

authority i.e. Senior Member Board of Revenue

dispose ofthe departmental appeals of Delilinn,-,-. ATTESTED 
/------- ------------------ -------------- ---------^

to



1^1 ; /

Uitimately, the same were decided and transfer

oiders of petiiionc'i’s were declared as withoui 

lawful authority; hence cancelled vide order dated

20.06.2013.

4. After about three and a half month of 

respondent No.5 filed 

petitions before Senior Member Board of Revenue, 

which were accepted and the

^0

the above order, review-

case was re-opened.

in response to which Secretary Revenue and Estate

Department issued charge-sheets against
:•

petitioners and the Deputy Commissioner was

made inquiry officer in the matter, who in his factj

Ending inquiiy held the petitioners guilty of the

charge, on the basis of which show-cause notices

issued against tlie petitioners.were

5. Petitioners through instant writ

petitions apprehend that the Deputy Commissioner

being biased against them would not be iin a

position to do complete justice to petitioners.

MIESJEB

\
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/

4

6. In view of the above factual aspect of

the case, these writ petitions are disposed of with ■ 

directions to respondents that let the charge against 

petitioners be re-enquired through Member-H

j ■ Board of Revenue wherein petitioners shall be.

provided proper opportunity of defence and dealt-

witii strictly in accordance with law and the rules,

' keeping in view the fact also thate. a competent

torurn had earlier declared the transfer orders of

petitioners as without lawful authority, where after
7

again peiitioners are being proceeded against for

the same charge. No or^- as to costs.
If

09.10.201

i-

A-JI

11^ : 
1 V<^V'

/VfTESTED0 \
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A-':i: OFFICE OF THE 
DEPUTY CONJMSSIONER 

CHARSAD£)A
NO.DC (CHD) E$tt: 7(:4>C'iscipline/ 57^"^^ 
Dated Januai> 23» 2014,

a:
;;■=

The Section Officer - r (C&RC)
Chief Miniker Complairt and Redressal Cell,
Chief Minister's Secretariat Khyber Pakhtunkhwa

INQUIRY AGAINCT^KIFAYAT ULLAH. NATO TFTTgn nAP
^OUISITIONCHAR5gAnna

Subject:

•:v;.

A complaint was filed with Chief Minister Complaint cell by
Ms. Qurtulain (Advocate Peshawar mgh Court) against NTA Charsadda Mr.
Ullah. The matter was i

’ explained below:

Kifayat
inquired into;|^ the AC Charsadda. The details of inquiry are

■‘1:

In pursuance of Sectio| Officer-I (C&RC) Chief Minister Complaint 
and Redressal Cell, Chief Ministe|| Secretariat Khyber Pakhtunkhwa letter No.

s^-*bm:tted that 
Charsadda in

which complainant as wel as the d^ndant were called on dated 17-0:-2014 where 

parties were absent on specific date,||ne and venue. In continuity of the order sheet 

parties were summoned again by *AG,fcharsadda 

did not observe the time and
dated 20-01-2014 where parties 

came Ike to the office of the AC Charsadda. The AC 

Charsadca left for the polio campaigg^after waiting for the parties for
the undersigned came ba« Reader of&e office cf the undersigned submitted a detail

of Kifa|at Ullah that is explanatory and attached for 

your kind perusal. (Report of AC Off|e staff attached as Annex-A)
The contents of the a^cation clearly show that the issue between / j 

Naib Tehsildar Acquisition Kifayat.|llah and Ms. Quratulain (complainant) dates 

back to the stay of Mr. Kifayat Ull

on
• -V

an hour. When

report regarding misconduct

:

Peshawar as NT Qasba and there is no record
of the complaint against him with D<« harsadda. Therefore, personal issues between
both the parties can not be setUed^re as there is 

instituted cases between both the naiLk
However, I deem itrfadequate to mention that or. 20-01-2CI4 

Mr. Kifayat Ullah was summoned bj^sistant Commissioner, Charsadda to enquire 

into the circumstances regarding die complaint. The NTA in the Court of AC 

Charsadda misbehaved with the complainant, abused her, used un-parliamentary 

language and finally kicked here in fer belly, which is not only against the official 
norms, but also a shameful act in Paklloon culmre.

no evidence of the already

This act was done in the presence
?: -
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>
^nderIt is strongly re®nmended that he may please be proceeded 

Efficiency & Disciplinary Ruleffor his shameful act.

o
.

Deputj uissioner
Charsadda

Even No & Date
Copy forwarded'*: -

1. The Senior Membe® oard cf Revenue Khyber Pakhtunkhwa, Peshawar,
2. The Commissioner^fcshawar Division Peshawar.

i

i

DeputyfcDinnlissioner- , 
Charsadda ^%

!h
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■ Subject; -

Dear Sir, :,' •

'■ °'^0''C named
''7 f°c( IS evident to 

EsfablishrnenI 
various

1

oooi j ,°fif“f
■''mutations norf^- 'Dmcer a| si.No I i-, ii- "'"'S^orruplion

P®rtQ'nngt|Regi Laima 20|i "
\I

2. That the officer at si nr r-’» r, 
bearing Registration Nn^u A’^^''’^9 two

« «= DSSfc.""» '« C,'Ow°JS4“«

latest model
and LXM-2444

a^oslly in (he
l^olorcars 

and a lot of 
names of t,js

i;;

name
I ho

'I- That the officer belo

addition foS'fhe ^ ' financial

beyond his means. "" °ffceM is q^Snabr''P"°^-
^ s'icnabie and livipg'

I

Iniis 'I:5. That'^ 

Cerlificaie.

lev
the officer [$ .v’iC^naufhdn'^®'y signing- and i

■ebord^fal'e miefvefl'fadr"''?- o

o f^eslauranl iir,- ■ tunch
Ibe Officer-? sfmo'®''

I'on Of Regi Laima '^V'

.<^-;ihat lheol(icer-| 
huge when

above

QOing 
for if. Hi<

cose of

7- That the obn

- ^’afl been 
ase to sif wiih 

-mess regoior/y.■ 8. That Cl

-eci polilicol sonreef P""'"' f^i^-or,
Hi '" by OMO-, ,r„;ney
•H-H
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X)>1 i
A•> 9- Thai the

■n ^i.ooc ». ..i.c

most i

V
poor 
he is

^0- That fhe
he is s '^Porfonl thi 
,n nrH ^PP'y'^9 praslilutes 

o'^cler to keep silence
Pg about the Officer c/r-^

r's, V.at 
high ups

arr

PunishQbVinSr the ISLSa°

0«no.ce,
misconduct Which is

of Corrupiibn Act,

re ^Yr.Uf Ot •" ‘diuriiw
•.

i
Qi-‘raf.ul-ain 

AdvocoTe 
‘-ojfhPeshawon Ay -

Copy Fn warded For |nr ■i^rnation

I
\

2. Chief Justi Peshawar High efcurt,ice
T nK- ,c • m. similar'

'■ Secretary, Gow:of Khyb*

®'puest.

f^equdst to

f ^Wlh similar ;
rpoesf.it5. Director General NAB

^ isfamapdd.

6. Director RaB,.. 

Director Anli-Corrupti

Khyber Pokhlunkl
Wf ■.WQ.HayalQbod. Peshawar. 

Khyb^Pakhlunkh
A-rTvix: - CT')
M 1 : w*./ ; i^ij7. tr-1-icn

wa.

3 1-^I
; Quraf-ul-cir Atom, 

Advocate
High Coun.Peshawar.

iS t
rr;
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Subject: t '}'

\k
/ .1

/ ^-JSijpalion To Ar-iir.
/

I
V I

Sir, '■ /. ' -I
f'i ]» .

I hove „,e, , 
l^'fayaiulloj, ® ond
AnnSre?'’*"»^

1 4 ■’

't
<■

One of the^sQiGf c

sf£5lfS5IS=~-

: ‘ !

If IS

cZoT'°''’® 

in The f'y^ °' «'■
Comploinl i< a°arh

'- ai,ached as
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t i GOVERNMENT OF KHYBER PAKHTUNKHM A 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. Estt:V/Kifavat^<^ “fS
Dated Peshawar the 19''‘ February, 2014

To

Capt(R) Munir Azam, 
Commissioner,
Peshawar Division, Peshawar.'

Subject:- DiSCIPLlNARY ACTION AGAINST MR. KIFAYAT ULLAH 
NAIB TEHSILDAR LAND ACQUISITION CHARSADDA

I am directed to refer to the subject and slate that the competent 
authority has been pleased to appoint you as Enquiry Officer to investigate the 

charges and conduct enquiry under the provision of E & D Rules, 2011 against 

Mr. Kifayat Ullah, Naib Tehsildar, Land Acquisition Charsadda in light of the 

attached charge sheet/stateinent of allegations.

1 am further directed to request you to submit your Ondings/ 

recommendations/report within a period of 15 days pleaseT^'"^

Charge sheet and statement of allegations are enclosed.

Assistant Secretary (Estt:)
Endst:No. & date even.

Copy forwarded to:-

1. Deputy Commissioner,Charsadda with reference to his letter
No.DC(CHD)/Estt:7(14)Discipline/577 dated 10-2-2014 with the request to 
depute an officer well conversant with the facts to assist the Enquiry Officer as 
and when called please.

: Tehsildar, Charsadda with the direction to serve the charge sheet and statement 
of allegations upon Mr. Nifayatullah, Naib Tehsildar Land Acquisition, 
Charsadda and signature of the, official be obtained on duplicate copy as 
acknowledgement of its receipt which may be returned to this office'for 
record. r

Aif^istant Secretary (Fistt:)

liisan I
221

i
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GO VERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

, REVENUE & ESTATE DEPARTMENT

CHARGE SHEET

I, Waqar, Ayub, Secretary Revenue & Estate Department, Rhy.ber Pakhtunkhwa as 

CnmpeteiU Authority, hereby charge you Mr.Kifayatullah Naib Tehsildar (BPS-14) Land 

Aixiuisition Charsadda as follows:

That you while posted as Naib Tehsildar Land Acquisition Charsaddai coniruitled

die follovving misconduct:
initiated onThat you were called to record your statement in an inquiry 

complaint of M.s. Qurat-uhAin Alarn Advocate, Peshawar High Court 
20-01.2014 to explain your position with regard to the allegation leveled 

against )'Ou belore Assistant Lommissioner Charsadda.

a)
on

- H

deliberately humiliated the 

20.01.2614 in the office of 

Ciharsadda . by insulting her using abusive

InAead of Eirnishing your response, you 

cooipiainanl (a iemale) at 1430 hours on 

Assistant CoimnissioneT 

language and lacked her In the belly in presence ofthe staff of Assistant

Coinniissioricr Cliarsadda and general public.

b)
4X*

ipr'y
jlpj

'By reasons of the above, you appear to be guilty of niisconduct as deimed

Rulesunder tCliybsr Pakhtunkhwa Government Servants (Efficiency and Disciplinary)

201! Mid have retutered youreeif liable lo all or any of the penalties specified in Rules

ibid-

You aie, therefore, required to submit your written defence within 07 days 

of the leceipt of this charge sheet lo the Inquiry Officer, -
3.

.vntten defence, if any, should reacli the Inquiry Officer within the 

p>ci'iod. failing which it shull be presuined that you ha\e no defence to put in 

and in tliat case ex-parte aetkm shall be taken against you.

-I,

Intimate whether you desire to be heard in person..V

4^
Statement ot aiicgalions is enclosed,6.

■ secretary fA- ■
t'... -- ■



M GOVERNMENT OF KHYBER PAKHTUNKHvVA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMEN'f
;

disciplinary Ar.TfON

1 I, Vvaqar Ayob, Secretary Revenue & Estate Department, Khyber Pakhtunkhwa as 

Competent Authority, am of the opinion that Mr.Kifayatu!lah'Naib Tehsildai', Land 

Acquisition Charsadda has rendered himself liable to be proceeded against, as he 

committed the following acts vyhJch fall under the meaning of misconduct defined within 

die Rhyber Pakhiunkhwa Oovennuent ServanU (Efficiency and Disciplinary) Rules, 

2011. ■

STATEIylENTOF ALLEGATIONS

That you vvere called to record your slaiemcnt in an inquiry initialed on 

complaint of Ivis. Qurat-ul-Ain Alam Advocate, Peshawar High Court on 

20.01.2014 to explain your position with regard to the allegation leveled 

against you belbre Assistant Commissioner Charsadda.

it-;

Instead of furnishing your response, you deliberately humiliated the 

complainant (a female) at 1430 hours on 20.01.R014 in the office of 

Assistant Comrni’Aioncr Cbarsadda by insulting her using abusive 

language and kic.kcd iier in the belly in presence of the staff of Assistant 

Commissioner Charsadda^nd general public

b)

F(.h' the purpose of inquiry against the said accused with reference to the 

above allegadons, Capt (H) Munir Azam, CoiTunlcsioncr. Peshawiir Division is appointed 

as Inquiry Officer under Rule .10 (f) (aj ol the Rules ibid,
i

The. Inquiry Office shall in accordance with the provisions of the Rules

the accused, record findings and make,
3,
ibid provide reasonable opportunity of hearing to 

within fiRcen (Id) days of the receipt of this order, recommendatidns to punishmem or

other appropriate ar^ion against the accused.

well conversant representative of Deput}' 
the dale, time and place fixed by

lire accused and a 

Charsadda shall join the proceedings on
4,
Comnnssioiier

the inquiry Officer. k
secretary

[TVS I £0
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OFFICE OF THE
COMMISSIONER PESHAWAR DIVISION 

PESHAWAR>iir r-^J •

j.:;/
ENQUIRY REPORT AGAINST MR. KIFAYATULLAH NAIB TEHSILDAR
fBPS-14).

In pursuance of Board of Revenue Khyber Pakhtunkhwa letter No. 

Estt:V/Kifayat/4093 dated 19/03/2014 I, the undersigned, was appointed as 

to investigate the charges and conduct enquiry under the
(5

Enquiry Officer
provisions of E&D Rules 2011 against Mr. Kifayat Ullah Naib Tehsildar, posted 

as NT (Acquisition) Charsadda, in light of the charge sheet and statement of<;

allegations.
;

Brief facts of the case are that Miss Qirat-ul-Ain Advocate filed a2.
complaint before the Chief Minister’s Complaint Cell against Mr. Kifayatullah

forwarded to the Deputy Commissioner CharsaddaNaib Tehsildar which was 

for further necessary action. Deputy Commissioner Charsadda marked the

the Assistant Commissioner Charsadda for enquiry and report. As persame to
report of Deputy Commissioner Charsadda Mr. Kifayatullah NT(Acquisition) in 

the court of AC Charsadda misbehaved with the complainant, abused her ,used

nparliamentarily language and kicked her in her belly which is not only a 

Pakhtun culture but also against the officials norms. He,
u
shameful act in
therefore, requested for initiating disciplinary proceedings against him.

The accused official was charged as while serving as NT Acquisition 

Charsadda, he was called to record his statement in an enquiry initiated on the 

compliant of Miss. Qurahul-Ain Alam Advocate, Peshawar High Court on 

20.01.2014 to explain his position with regard to the allegations leveled against 

him before Assistant Commissioner Charsadda. Instead of furnishing his 

he deliberately humiliated the complainant (a female) on 20.01.2014 

of Assistant Commissioner Charsadda by insulting her, using

3.

response 

in the office
abusive language and kicked her in the belly in presefice of the staff of Assistant 

Commissioner Charsadda and general public. AXH-STEP
the Inquiry Officer, received the relevant documents' containingI,:4.

letter of appointment of Inquiry Officer, , the charge sheet and statement of 

from the Board of Revenue, Khyber Pakhtunkhwa on 20.02.2014.allegations
official submitted his reply to the charge sheet(Annex:A). TheThe accused

accused official, the complainant and the eye witnesses were summoned for

recorded. The statements of complainant.11,03.2014 and their statem^ts were
official and witnesses namely Rahmat Karim, Reader to Assistantaccused

cXmSssionT” Charsadda and Mr. Muhammad Naeem Steno to Assistant

Commissioner Charsadda are attached as Annex: B, C, D & E respectively. The

the complainanFwre'alsb provided an opportunity toaccused official as well as 

cross examine each other as well as the witnesses. ,
•i



^FINDINGS

The accused official denied the charges leveled against him, however, 
both the witnesses namely Mr. Rahmat Karim and Mr. Muhammad Nae^tn in 

their statements confirmed and supported the version of the complainant that 

the accused official humiliated the complainant, used abusive language and 

kicked her in her belly in the presence of staff of Assistant Commissioner 

Charsadda.

5.

After hearing the complainant, the accused official , eye witnesses and 

perusal of their statements, the accused official, Mr. Kifayatullah Naib 

Tehsildar Acquisition(BPS-14) District Charsadda, has been found guilty of 

misconduct within the meaning of Khyber Pakhtunkhwa Government 
Servants(Efficiency and Discipline) Rules, 2011. The charge of misconduct 

against the accused official is, therefore, proved.

6.

RECOMMENDATIONS

In view of the above, it is recommended that a major penalty of removal 
from service under rule 4(b)(iii) of the Khyber Pakhtunkhwa Government 
Servants(Efficiency & Discipline) Rules, 2011 may be imposed upon the 

accused official.

7.

^ nSTONIR AZAM )
^Commissioner

PBsCwAR DIVISION PESHAWAR 
(INQUIRY OFFICER)

>

attested



GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

SHOW CAUSE NOTICE.

I, Waqar Ayub, Senior Member, Board of Revenue / Secretary Revenue & Estate 

Department, under the Khyber Pakhunkhwa Government Servant (Efficiency and Discipline) 

Rules, 2011 serve you, Mr. Kifayatullah, Naib Tehsildar show cause notice that an inquiry was 

conducted against you, wherein an opportunity was given to you to be heard in person and 

furnish written defence. The Enquiry Officer has sufimittedfiss report on 21-4-2014.

2. After going through the findings of the Inquiry Officer, material on record and your 

defence before the Inquiry Officer, I am satisfied that you have committed gross misconduct on 

the following counts.

a) When you were called upon to recordiyour statement before Assistant Commissioner, 
Charsadda in an inquiry initiated on complaint of Miss. Qurat-ul-Ain Alam Advocate 
on 20.01.2014 to explain your position with regard to the allegation leveld against 
you, you humiliated the complainant (a female) at 14:30 hours on 20.01.2014 in the 
office of Assistant Commissioner Charsadda using abusive language and kicked her 
in the belly in presence of the staff of Assistant Commissioner Charsadda and general 
public.

b) The verbal and physical assault against the complainant was not only uncalled for, but 
was conduct unbecoming of Government Servant and a gentleman. Your conduct 
before the Inquiry Officer was prejudicial .to-gocd-order aPxd-service discipline. Thus 
you committed misconduct as defined in Rule 2 (1) of Khyber Pakhtunkhwa 
Government Servants (Efficiency and-Discipline) Rules, 2011.

As a result thereof, I, as Competent Authority, have agreed to the recommendation 

of Inquiry Officer to impose major penalty of removal from service as indicated in Rule 4(b) 

(iii) of Khyber Pakhtunkhwa Government Servcint (Efficiency and Discipline) Rules, 2011.

3.

You are therefore required to show cause as to why the aforesaid penalty should not 

be imposed upon you. Furthermore, you are directed to appear on 5.5.2014 at 10:00 am before 

the undersigned for personal hearing. ___

4.

If no reply to this Notice is received within seven days of its delivery, it shall be 

presumed that you have no defence to put in, and ex-parte action shall be taken against you.

Copy of finding Inquiry Report is enclosed.

5.

-si . -rvv7 i.Hr . . ’ -14 ' 'm ^ :

, Senior Member/ Secretary

iT"

./Estt:V/Kifayat/NT 

Peshawar, dated {^8/04.2014.
Mr. Kifayatullah Naib Tehsildar Land Acquisition Charsadda. -^

No.

Estt;V/P-4
290



GOVERNMENT OF KHVBER PAKTOTNMIWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

V
■„ '■/
. s'

y>
Peshawar dated 26 /05/2014

NOrmCATION

No. Estt: V/Kifayatullah/////^' . WHEREAS Mr. Kifayatullah, Naib Tehsildar Land 

Acc]iusii.ion, Chai'sadda was proceeded against under Khyber Pakhtunkhwa Government 
Seivdiits (Efliciency & Discipline) Rules, 2011 for the charges mentioned in Charge 

Sheet and Statement of Allegations dated 19-02-20.14.

AND WHEREAS Capt. (Rtd) Munir Azam, Commissioner Peshawar Division 

appointpd as Inquiry Officer to probe charges leveled against the said official, and submit 
. fmdi.i.igs and recommendations.

AND WHEREAS the Inquiry Officer after having examined the charges, evidence 

pioduced before him and statements of accused official, submitted his report whereby the 

drai'ges of using abusive language and physically assaulting the complainant, a female, 

while waiting in office of Assistant Commissioner Charsadda in connection with tact 
finding enquiry, stand proved.

AND WHEREAS I, Waqar Ayub, Senior Member Board of Revenue, after having 

examined the charges, evidence produced,, statements of accused official, findings of 

Inquiry Officer, hearii'Jlof the accused official concur with the

.iuidings and recommendations of the .tnquTpr6'fl1tier
NOW THEREFORE while considering the~'gra^y of misconduct i.e. abusing and 

physically assaulting a female as conduct unbecoming of a Goverimient Servant and a 

gentleman, and piejudicial to service discipline, I as Competent Authority, in exercise of 

poweis confeiied undei Rule 4(b)(iii) oI IGiyber Paklitunkhwa Government Servants 

(Efficiency & DisdplingJ)d^uIeS;,,2.QEIimpo.se the major penalty of Removal from service 

i upon Mr. Kifayatullah, Naib Tehsildar Land Acquisition Charsadda.

was

Senior Member
No. Estt: V/Kifayatullah/ /// h

Copy forwarded for information A' approjjrlaie action to:

Accountant General, Khyber Pakhtunkhwa, Peshawar Gantt. 
Commissioner Peshawar Division, Pc;shawar.
Deputy Commissioner, Charsadda.
District Accounts Officer, Charsadda'
Private Secretary to Senior Member Board of Revenue, Peshawar. 
Official concerned.
Personal File.

1.

4TT£st£02.
3.
4.
5.
6.
7.

T

\-a5

„—Assistant Secrefeiry-(Estiy)Ai^
f' X

r

fo!

iL..
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SSESlSeW ABEI!'
In Respect: of

The Chief Sectary / Appellate 4uthprity 
Khyber-PakhtunkhWa'*'”' '"" - 
Peshawar.

Departniental Appeal Against the
-------Impugned order ofremoval from- "----- ■

■. Service of Appellant bearing 
,No Eastt:V/Kifayat ullah/ 11120-26

•' Relief Claimed' ■ , . V . ^ ,4 • . •

Tq set aside the inqui^ proceedings alpng with impugned order of removal 
from service referred above, being wrong, illegal, against facts, Null and

ioYc^-
void, ineffective on appellant and hence the appellant be reinstated / rcsotod
along with all its baek benefits.

Respectfully Subniitted that
1. The appellant was indupted hi spj;yjcp N^ib Teh^jWav in BP§ 

14, through Provincial Public Service in Feb 2009 and Served as 

H.V.C in D.C office Peshawar, Naib Tehsildar Mohmmand and 

presently was Naib Tehsildar Land Acquisition Charsadda.

2. The appellant was charged Ipr Misbehayiprur, insulting, apcl 
humiliating a Lady Advocate in the office of AC Charsadda.

3. For the said charges, the Appellant was charge sheeted and 

statement of allegations were served upon him Directly by the

* V . *

A-
K- fen-



cpmpele^'it aulhpiily anti hpnt^P l|p VQffin'i;4 \9-
'■' "-' ,•' ■’. . ^.I...!.;.. ^.■.»- .«-< •-.-‘.............. ..

<1 Peshawar as an inquiry officer against the appellant.

4. The inquiry officer in ^lip shpd nianner with qut qqinpji^iice qf 

codarformalities and with out affording proper opportunity of 

defence submitted his report of removable from service.

5. Legally the inquiry officer can not recommend the punishmenl: tp 

the Competent Authority.

6. Acting on the report of inquiry qfficer w4b asking any 

Explanation from appellant regarding findings of inquiry report, 
the Impugned order of removefl'from service was issued.

Aggiieved from which removal order the instant Departmental Appeal.

.....order of removal from service.

That No offence of any Misconduct has been ^
The AbpbUanfiiever insullbd-thb lady Advocate nor Humiliated her.

The offence (if any beferc the High ups) wg? npt pf such a nuture ^^bsph 

could entail sueh a drastic punishment of removal from service. The 

codal fonnalities for a formal and proper inquiry has never been

complied with.

s and Rules have been transgressed iu l{ic ptaffPV and iN ^PP?|:c;:;

i)

ii)

iii) Taws ...... ..............
has been condenined unlreatd.

The enquiry prpcpedings and Impugned prdpr qre illegal and Uiyushfied;
iv)

:
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4 quiry proceedings and Impugned order arc wrong and illegal,The in
without jurisdiction and so void abinitio.
The Inquiry proceedings and Impugned removal order arc arbitrary m 

nature and so are contradictory one.

V)

vi)

yii) The pthe progeedings |s well a^ tapPipec} order are agaipst fe Rq!5i 

of natural justice.

documentary evidence brought on record in support ofviii) No oral or 
charges.

Proper procedure has never been adopted in the matter and so the entire 

proceedings vitiated from the very inception.
IX;

The inquiry proceedings as well as the Iittpugned order are based on 

presumptions, suppositions , surmises and conjectures.
X)

condemned unheard and the Impugned order isThe appellant has been 
biased one, and prejudice in its nature.

xi)

removal Authority never acted fairly ^d impartially.xii) The

innocent and has falsely been implicated in the case
xiii) The Appellant is

and has been victimized.
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Fpr the aboye stpte.d rpasons anfi in interest of Justice.
.. .. ... -•»- .7 */,; j ;a 1..J -..•.... .’.'iJl, oi;, •

The inquiry proceeding and removal order of appellant
one and so be

are
wrong, illegal, void abinitio, Malafide 

setaside and the appellant be reinstated / restored in 

service with all its back benefits.

aiit
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I^ffiayat UHaJt

Lp^ Acquisition 

Qtiargacld^, ..I
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VAKALAT NAMA
720NO.

“Tv^IrMAWgJIN THE COURT OF cr cj^V

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)I\

I/y/e
Do hereby appoint and constitute M.Asif Yousafzai, Advocate/ Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us , ^ 
as my/our Counset/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable .or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his any fee left unpaid or iscase
outstanding against me/us.

:__ /20Dated
CLIENT)

ACCEPTED

M, ASIFYOUSA
Advocatj

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar. .

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

, 0333-9103240

1
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Appeal No. _Z^L£^2014

Kifayatullah V/S Revenue Department.

APPLICATION FOR FIXING OF AN EARLY DATE OF 

HEARING IN THE ABOVE TITLED INSTEAD OF

RESPECTFULLY SHEWETH:

That the appellant has filed appeal against the order dated 

26.5.2014, where the appellant has been removed from the 

service and not taking action on departmental appeal of the 

appellant with in statutory period and fixed for preliminary 
hearing on dated

That the main issue in the appeal is regarding the removal 
from service of the appellant. The appellant is facing great 
hardships in shape of unemployment due to which the whole 
family is suffering a lot.

1.

2.

That the appellant has no other remedy but to request the 

august Tribunal for early hearing and to meet the principal 
of access to justice.

3.

It is, therefore, most humbly prayed that the appeal Is 

hand may be hear on an early date instead of '> it -//v4to 
meet the ends of justice.

■T

-4

Kifayatullah ■I

Ih
'‘V

i.

m



t.*

THROUGH:

( M. ASIF YOUSAFZAI)

AND

(TAIMUR ALTKHAN)

ADVOCATES PESHAWAR

AFFIDAVIT;
It is affirmed and declared that the contents of the above Application are 
true and correct to the best of my knowledge and belief.

portent



0^' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 1099/2014

Kifayatullah,. Ex.N.T, Land Acquisition, Charsadda. .. (Appellant)

Versus

1. The Chief Seeretary, KPK Peshawar.
2. The SMBR, KPK, Peshawar. .. (Respondents)

APPLICATION FOR SUSPENDING THE OPERATION OF IMPUGNED ORDER NO. 
ESTT. V/Kifayatullah/11120-26, dated 26.5.2014 TILL DISPOSAL OF THE MAIN 

APPEAL

RESPECTFULLY SHEWETH

1. That vide impugned order dated 26.05.2014, the appellant has been 

removed from service without any proper enquiry and opportunity of 
defence to the appellant.

2. That the impugned order is based on personal grudges on the complaint of 
an outsider without any evidence and against the Government Servants 

(E&D) Rules.
3. That prima-facie the appellant has a good case and likely to succeed in his 

favour.
4. That the memo: and grounds of appeal may be considered as integral part 

of the application.
5. That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

ELLANT

Through

(MUHAMMAD ASIF YOUSAFZAI)

Advocate, Peshawar.
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^BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1099/2014.

Kifayatullah, Ex-Naib Tehsildar, Land Acquisition Charsadda Appellant

VERSUS

Senior Member, Board of Revenue Khyber Pakhtunkhwa and others Respondents

COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2.

Preliminary objection.

That the appellant has concealed facts from the Tribunal in order to get a favourable decision.1.

2. That the appellant has not come to the Honourable Tribunal with clean' hands.

3. That the appellant has got no cause of action.

4. The appeal is not competent in its present form.

ON FACTS.

Partially correct to the extent that appellant was recruited on recommendations of the Khyber 

Pakhtunkhwa Public Service Commission.

1.

2. Incorrect. The contents are based on assumptions. The lady advocate, has made a complaint 

against the appellant which was sent to the Deputy Commissioner concerned for report. The 

allegation of malafide on part of Respondents # 2 are based on surmises and are incorrect.

Pertains to record.

4. Incorrect. The appellant never took charge of the post of Head Clerk Revenue, nor did he 

draw pay of the post during the month in question. He could have jperform his duty with
I
I

District Returning Officer even in the capacity as Head Clerk Revenue Peshawar had he 

relinquished charge of the post of Naib Tehsildar (Mohmand) Peshawar as duty station of 

both the posts is same. Till the end of April 2013, the post of Naib Tehsildar Mohmand was 

not vacated due to which the relieving official could not take charge of hew assignment.

Incorrect. The appellant was transferred from Mohmand Circle as Head Clerk Revenue 

Peshawar, but he did not assume charge of new assignment and started approaching various 

fora to get the transfer cancelled. The appellant assumed the charge', when Commissioner
I

Peshawar Division called his explanation on 22-05-2013 i.e. after 5 weeks. In order to show,
I

prompt implementation of the transfer order to avoid disciplinary action the official got 

entered his own and his accomplice’s charge report in back date with dispatch register’s 

numbers 822-26 against which another communication had been entered by dispatcher on 

16-05-2013.

5.

Servite Appeal
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ii-r ^ Partially correct. The original representation against the transfer order was rejected by the 

then Senior Member, Board of Revenue. The sole ground of acceptance of subsequent 

representation was that transfer was made during tenure of caretaker government; this ground 

is,not supported by law and judgment referred to by the appellant, as the appellant’s posting 

was made on administrative grounds by the then Commissioner Peshawar Division.

7. It is incorrect that the proceedings were initiated by respondent No.2 on his own initiative. 

The appellant was charged on basis of an enquiry initiated on representation of officials who 

were to replace the appellant. Furthermore, the Peshawar High Court did not delete any 

charge from the charge sheet. It is not out of place to mention that the appellant was held 

guilty of forgery and cheating in the enquiry conducted by Member-II, Board of Revenue 

appointed as Inquiry Officer pusuant to orders of Peshawar High Court. The appellant also 

acted in an unruly manner with the Inquiry Officer i.e. Member-II, Board of Revenue as 

verbally reported by him.

8. The official respondents have no knowledge of any personal clashes between the official and 

the lady advocate. Whenever a complaint is received, it is the duty of supervisory officer to 

get it enquired into and take decision taking into consideration the findings of the Inquiry 

Officer.

9. Incorrect. Respondent No. 2 has no personal grudges with the appellant nor can the official 

cite a single incident. The appellant was a delinquent official and action was taken as required 

by law, as was the case with other officials. The disciplinary proceedings were carried out in 

the prescribed manner; proper opportunity to defend and personal hearing was given to the 

appellant. Two days after his dismissal of service, the official barged into the office of 

Respondent No.2 and threatened him. When he was removed from office, the appellant used 

foul language, resultantly an FIR was registered against him. The appellant is so resourceful 

that on the second day of his arrest, when he was produced before the magistrate, he was 

released on bail in non-bailable offences. The appellant also influenced the Investigating 

Officer who has not properly recorded statements of witness under section IblCr.PC. Thus 

the appellant has successfully tried to weaken the criminal case.

10. Incorrect. Departmental appeal of the appellant has been rejected by Respondent No.l. 

As the appeal was not instituted through the Board of Revenue, it took time to process; 
however the appeal was decided in time.

GROUNDS.

Incorrect. Order dated 26-5-2014 is according to law. The Enquiry Officer has held him 

guilty of charge i.e physically assaulting a female and that too an advocate, which is conduct 

unbecoming of a gentleman and government servant, and disgraceful on part of a 

government employee.

A.

Service .Appeal
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Incorrect. During personal hearing the appellant was asked to submit written reply, but he 

stated that his statement before the Commissioner, Peshawar Division (Enquiry Officer) may 

be considered as reply to show cause notice and he does not want to add anything further. He 

stated verbally that the Deputy Commissioner Charsadda and Cominissioner Peshawar had 

personal grudges against him and had framed him up.

" f

C. Incorrect. The respondent No.2 has no personal grudges with the appellant or any other 

official. The respondent No. 2 has always appeared before Courts/ Tribunals whenever asked 

to clarify matters when ever asked to do so. Posting orders are cancelled occasionally and 

none of the officials who got posting order cancelled alleged of Respondent No. 2 taken it 

personal except this appellant, who is doing it intentionally to seek the Tribunal’s 

sympathetically, as he has no legal grounds to prove his case.

D. Incorrect. The assault on, and misbehavior with a female or any complainant during enquiry 

proceedings cannot be termed as a personal matter; they are covdred under the Khyber 

Pakhtunkhwa Government Servants (Conduct) Rules, 1987. ,

E. Incorrect. The order is covered fully under the provisions of jKhyber Pakhtunkhwa 

Government Servant (Efficiency and Discipline) Rules, 2011. I

F. Incorrect. The departmental appeal has been rejected by Respondent No. 1. The appeal took 

time to get decided as it was not submitted through the Board of Revenue as required under 

Rule 3 (1) of the Khyber Pakhtunkhwa Civil Servant (Appeal) Rules 1986 (Annexure - A).

Incorrect. The appellant has been treated according to law and every opportunity has been 

given to him to defend himself ;

G.

H. The Respondents also seek permission to advance further grounds during Arguments.

The appeal having no legal footing may be dismissed with;costs.

n-^-2o/s‘Respondent No. 1 Respondent No. 2

Service Appeal
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iiiNow Ihe administralive cleporlmem. has confirmed in para-9 of the summary 

dial die appellant has filed service appeal before ilie Khyber Pakhtunkhwa Service Tribunal 

in the matterj (Annex-E). According to the RLiie-19 (2) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011, the authority with whom the
I

departmental appeal is pending shall not take any further action after filing an appeal by the 

affeclee Government in the Service Tribunal (Annex-F). Since the rules bar further action 

on the departmental appeal, hence, the note is rcciuired to be returned to the administrative 

department.

10.

isim

■m■ 1
§

I ■11. Moreover, as examined in para-o. action on the departmental appeal has

considerably been delayed. The Administrative ! >epartment may be directed to avoid such 

practice in future.

ftm
iQPj2i2jzJ^ mii(Dr. Akhtar Naxh^^ 

Secretary Establishment 
October 17, 2014

•a?

iChief Secretary, Khvber Pakhtunkhwa.
■ '-0^
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Chief Secrslary 
09^: Ql^K(iyb9r Pakhtunkhwa

Iua^
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L5 Incorrect. The appellant already assigned the duties with the 

Sessions Judge, Peshawar which he performed regularly. After 

performing the duties with the District & Session Judge, the 

appellant assumed the charge of the post of HCR and 

submitted his Assumption Report on 11.05.2013.

6 Incorrect. The contents of Para-6 of the appeal are correct.

7 Incorrect. The contents of Para-7 are correct. The transfer 

order of the appellant has been cancelled on the directions of 
the Apex Court. All allegations on the based of the transfer 
order of the appellant were automatically removed.

8 Incorrect. Any action without any proof has been taken by the 
respondent department is against the law and against the 
Government Policy.

9 Incorrect. Due to personally appearance in the Honourable 

Court as directed by the Court, the respondent No.2 was not in 

favour of the appellant. All actions against the appellant have 
been taken against the law, rules and personal grudges by the 
respondent No. 2.

Incorrect. The departmental appeal of the appellant was not 
decided by the respondent department, which is against the 
law and rules.

10

GROUNDS:

A) Incorrect, while Para-A of appeal is correct.

B) Incorrect, while Para-B of the ground of appeal is correct.

C) Incorrect. The contents of para-C of the grounds are correct, 
while the reply of the respondent is incorrect.

D) Incorrect. No proofs have been produced by the respondent 
department. The clash with lady advocate was a personal 
matter which can not be based for awarding penalty.

E) Incorrect. The appellant has not been treated according to 
law and rules.

F) Incorrect. The respondents have been failed to decide the 

appeal of the appellant within the statutory period.



V

.LG) Incorrect. The appellant has not been treated according to 
law and rules.

H) Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT
Kifayatullah

Through: '.aj

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT



L KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

mNo. /ST Dated 7 7 12/2015

To
The SMBR, 
KPK Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 20.11.2015 passed 
by this Tribunal on subject for strict compliance.

Enel: As above

EGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


