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2

3

20.11.2015

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

>

Service Appeal No. 1099/2014
_Kifayatullah Versus The Chief Secretary, Khyber
Pakhtunkhwa, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH, MEMBER.-  Appellant with

counsel (Mr. Muhammad Asif Yousafzai, Advocate) and

Government Pleader(Mr. Muhammad Jan) with Mukhtiar

1 Ali, Supdt. for the respondents present.

.'-i.??_

1 2. According to appellant, he was appointed as

Naib Tehsildar in the Revenue Department in the year,

2009 after recommendation of Public Service Commission:
He was removed from service vide impugned order dated

26.5.2014. His departmental appeal was not respdnded for |

the reason that as service appeal of the appellant wﬁa}_él

pending before this Tribunal. Appellant’s this appeal under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal,

TN

Act,'l974 is for ’setting aside of the impugned order with

prayer of back benefits.

3. The charge sheet & statement of allegations was

issued to the appellant and he was put to face a regular

enquiry through Commissioner, Peshawar on the ‘basis of |; -

-

the followAing charges:-




(a)  That you were called to record your statement
in an inquiry initiated on complaint of Ms.
Qurat-ul-Ain Alam, Advocate, Peshawar High
Court on 20.01.2014 to explain your position
with regard to the allegation leveled against
you before  Assistant Commissioner,
Charsadda.

(b) Instead of furnishing your response, you
deliberately humiliated the complainant (a
female) at 1430 hours on 20.,01.2014 in the
office of Assistant Commissioner Charsadda
by insulting her using abusive language and
kicked her in the belly in presence of the staff
of Assistant Commissioner Charsadda and

general public.”

The Enquiry Officer, vide his report dated 21.04.2014
found the éppellant guilty and recommended him for major
penalty of removal from service. In the memo: of appeal,

the appellant has asserted that disciplinary proceedings

against him are based on malafide and due to personal.

| grudges of the then Senior Member Board of Revenue

with the appellant. The respondent-department in its replies
though has denied any such personal grudges but has stated
about unruly behavior of the appellant With Member-II of
the Revenue Board which shows that truly the appellant
had strained relation with his high-ups. Rejoinder of the

appellant is also available on the file.

4. In the méanwhile, a lady Advocate Ms. Qurtulain |

(Advocate, Peshawar High Court Peshawar) made a




0
X

personal complaint against the appellant. The record shows
that thi; personal complaint for the purpose of preliminary
enquiry was in the office of Assistant Commissioner,
Charsadda. Unfortunately the appellant as well as the
complainant lady came face to face in the said office in that
enquiry proceedings. The Presiding Officer was not
present. According to complainant lady the appellaht
hurled abuses at her and also kicked her in her stomach.
Though this verbatim allegation has been denied ‘by the
appellant, however, Deputy Commissioner, Charsadda
referred the matter to then SMBR for disciplinary
proceedings against the appellant. Resultantly, _the
appellant was served with charge sheet and statement of
allegations. This enquiry | was conducted by the

Commissioner, Peshawar Division, Peshawar.
5. Arguments heard and record perused.

6. The learned counsel for the appellant submitted
£hat the appellant and the said lady were on intimate terms,
therefore, any such acrimony between the two did not ask
for any departmental action against the appellant but as the
high ups were already against the appellant, therefore, the |
petty issue was blown out of proportion. It was further
submitted that the complainant lady for her personal
privéte reason had made so many other complaints as; well

against the appellant to various authorities which aspect of

vae, 3k
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the matter was not taken into account by the departmental
authorities that the lady complainant was trying to damage
the appellant by any means. That in the process of the Writ
Petition of the abpellant, it is on record that once SMBR
had also been summoned by the hon’ble High Court in
person which was taken as insulting in the minds of the
high-ups. Thus, the situation was ripe and the appellant
was victimized, evident from the fact that the penalty
imposed upon the appellant is too harsh in the
circumstances. He requested that the impugned order may
be set aside and the appellant may be reinstated into

service with all back benefits.

7. The learned Government Pleader resisted the
appeal on the ground that all the codal formalities have
been fulﬁiled;v that opportunity of defence and personal
hearing has been provided to the appellant and the appeal

is liable to be dismissed.

8. From perusal of the record it transpired that a
lady complainant Ms. Quratulain Advocate having intimate
terms with the appellant, turned out against the appellant
and had requested so many authorities to take action
against the appellant. On the day of incident, she had come
to Assistant Commissioner office Charsadda in such like a
complaint against the appellant. The two came face to face

but unfortunately the Presiding Officer was not present in
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the office. According to the lady complainant, the appellant
hurled abuses and also . kicked her in her stomach.
According to the appellant, he never hurled abuses nor
kicked the lady, thoﬁgh furious words had exchanged
between the two. Steno and Reader of the court were the
eye witnesses but their statements have not been appended
by either party. The crucial point for decision of this
incident would be as to how the issue reached to this height
on that day and who was responsible for that unhappy
peak? Since a graphic scene cannot be visualized from the
available recc;rd which is necessary in view of persistant
complaint of the lady against the appellant, and her wish to"
degrade him as well as the strained relations of the
appellant with his high-ups as established on record,
therefore, major penalty of removal from service in these
circumstances convey to be too harsh. The appellant was
re;ruited as Naib Tehsildar on the recommendations of the
Public Service C‘ommission. A long life career was Before
him. In the light of the foregoing reasons the Tribunal is of |
the considered view that the penalty i&posed on the
appellaﬁt is disproportionate and the enquiry report lacks
depth on the point of true wish and intention of the lady
complainant as to whether she wanted to take matter to this
height or the appellant only is truly culpable for this
misconduct. /-;s such, the Tribunal is inclined to accept the

appéal. Hence, the irr-lpug-ned order dated 26.5.2014 is set
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aside and the appellant is reinstated into service. The
interval span of the appellant be treated as his leave of the

kind due. Parties are left to bear their own costs. File be

consigned to the record room.

— —
(PIR BAKHSH SHAH)
MEMBER
(ABDUL LATIF)
MEMBER

o g g
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21.10.2015

Appellant with -counsel and Mr. Muhammad Jan, GP @

" with Mukhtiar Ahmad, 'Sup'.dt'. for the respondents present. The

| felevant;' record -_Was_ not produced and the learned GP requested

for time. The'same be produced on the next date. To come up for

) . o
recqrd and further arguments on 2/ D~ )!.
. MEMBER MEMBER

Appellant with-counsel and Mr. Muhammad Jan, GP alongwith
Mr. Mukhtiar Ali, Supdt. for respondents present. Photoéopy of inquiry
report against Kifayat Ullah, Naib Tehsildar submitted, which is placed
on record. To come u'p for order on 20/////}-

MEMBER - - MYNBER
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432015 Appellant with counsel and Addl. AG with Mukhtiar = -
Ali, Supdt. for the fespondents present. Rejoinder received. To ‘

~

icome up-for afguments on 12.6.2015.

MEMBER

12.06.2015 . . Appellant present in person and Mr. Muhammad Jan,

GP with Mukhtiar Ali, Supdt. for. t‘he‘ rés;por;dents present.

oy Appg';llant informed that due to medical check-up of his father,“his '
coqnsél is not available to-day. Therefore, ca’se_is adjourned -t(") -

20.08.2015 for arguments.

N
o - MEMBER
20.08_.2015 | - Appellant with counsel (Mr. Muhammad Asif -

Yousafzai, Advocate) and Mr. Muhammad Jan, GP with
Nacem Khan, Assistant for the respondents present."
Arguments partly heard. 'Representativé.of the Iﬁéspondent |
department is directed to produce compldint (in origin"al):(.}n‘
the basis of which proceedings against the app.é,llant havé' "
been initiated. To come up for such récofd and fu'rth‘ér
‘argumentson 2/ o 9. 20/ 8 | | |
AN

Member
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7 06.1.2015 ; . Appellant -with counsel and Mr. Ziaullah, GP with
Mukhtiar Ali, Supdt. for the respondents present. The Tribunal is

incomplete. To come up for the same on 26.1.2015.

DER
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26.1.2015 - l_ Appellant with counsel and Mr." Muhammad Jan, GP
with Mir Qasam, Assistant Secretary for the respondents present.
Counsel for the appellant submitted that he does not press stay
application, if the ‘.respondents submitted written reply on main
appeal. Representative of the respondenté submitted that written
reply prepared and placed before the respondents for signature. He
requeéted for short adjournment. Therefore, case to come up for

written rep-ly on main appeal on 17.2.2015.

\ s
1\, i M.‘ 3 N : R"’__'
i MEMBER
17.2.2015 Appellant with counsel and Mr. Muhammad Jan,
N\ GP with Mir Qasam, Assistant Secretary for the respondents

1\\

\\present and reply filed. Copy whereof is handed over to
counsel for the appellant. To come up for rejoinder on

432015

BER-



$29.10.2014

18.11.2014

3.12.2014

17.12.2014

' Lo
Appellant in person ‘and Mr. Muhammad Jan, GP v@t’h

| Mukhtiar Ali, Supdt.Afor the respondents present and reply on sféy
~ application filed. Copy. handed over to appellant. Due to genéral ¥

strike of thc Bar, couﬁsgl for the appellant is not available. To come

S up for afguments on stay application and written reply on main .

" appeal on 18.11.2014.
Y

. —
MEMBER

Appellant with counsel and Mr. Muhammad Adeel Butt,
AAG with Mukhtiar Ali, Supdt. for the respondents present.
The ~ Tribunal is inclomp}ete. To come up for the same on

03.12.2014.

Appellant with counsel' ‘and Mr. Muhammad Jan, GP
with Mukhtiar Ali, Supdt. for the respondents present. The

‘ Tribunal is incomplete. To come up for the same on 17.12.2014.

\

v _ _

' ? Appellant in person and Mr. Muhammad Jan, GP with
Mir Qas‘;am; Assistant Secretary for the respondents present. The

Tribunal is incomplete. To come up for the same on 6.1.2015.
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13.10.2014
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Counsel for the éppel]am present and filed an application
for early hearing. Case file requisition. A—pplicétion allowed. To

come up for preliminary hearing on 13.10.2014 instead of

24112014,

Me-mber

Counsel for the appellant present. Preliminary arguménts
heard and case file perused. Through the instant appeal under
Section-4 of the Khyber Pakhtunkhwa Serv.i'ce‘"'l‘rib‘unal Act 1974
read with Rule-19 of the E&D Rules 2011, the appellant has

~ impugned order dated 26.05.2014, vide which the appcilant has been

* This case be put before the Final Bench(\\ % for further pr ceedings

removed from service. Against the above referred impugned order

- . appellant filed depﬁrtment‘al appeal which was not responded within

the statutory period of 60 days, hence the instant appeal on
02.09.2014. Counsel for the appellant also filed an applicétion for
suspending the operation of impugnéd order dated 26.05.2014l.
Notice of application should also be issued to the respondents for

reply/arguments.

-

» ,

Since the matter pertains to terms and conditions of service .~

of the appellant, hence admit for regular hearing subject to all legal

objections. The appellant is directed to deposit the security amount

and proceés fee within 10 days. Thereafter, Notice be issued to the-

respondents for submission of wriiten reply. To come up for written
reply/comments on main appeal on 17.12.2014 as v_vél] as

reply/arguments on'app]ication on 29.10.2014.
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FORM OF ORDER SHEET

1099/2014 _

S.No.

’ Daté of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

v
it
1

02/09/2014

;k7f&0

The appeal of Mr. Kifayatullah presented today by Mr.

Muhammad Asif Yousafzai Advocate may be entered in the

preliminary hearing.

R R

Institution register and put up to the Worthy Chairman for

heanng to be put up there on’ ; (, — Z l ;g D /4/

ey

This case is entrusted to Prlmary ‘Bench for preliminary
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‘ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. _M_?_/zom.
Kifayatullah, Ex- N.T.. VS Revenue Deptt:
INDEX.
S.NO | DOCUMENTS | ANNEXURE | PAGE - |
1-. | Memo of appeal. - 1-5
2- Letter dt. 4.4.2013 | A 6
3- | Letter dt. 5.4.2013 B 7 ¥
4- Duty assignment. C 8
5- Transfer order dt. 16.4.2013 D 9
o 6- .| Letter dt. 24.4.2013 E 10
w170 | Explanation dt. 22.5.2013 F 11
: ' 8- Reply to explanation. G 12
9- Arrival report.” IH . 13
10- | Fact finding inquiry. I 14
11- | Reply to fact finding committee J 15 e
12- | Court’s order 4.6.2013 K 16-17 -
13- | Appellate order dt. 20.6.2013. L 18
14- | Charge sheet. 1.8.2013 ™M 19
15- Statement of allegation. N 20
16- | Enquiry report 26.8.2013 o) 21-25
17- | Show cause notice 30.8.2013 P 26
18- | Application for changing I/O. Q 27
1 19- - | Memo of writ petition 2238/13 R 28-31
20- | Court’s order 3.9.13 S 32
21- Court’s order 9.10.2013. T 33-36
22- | Complaint. - U 37-38
23- Reply to complaint. Vv 39
24- Letter of D.C Charsadda 23.1.2014. w 40
25- | Complaint. | X 41-42
26- | Complaint. 1Yy 43 -44
27- | Charge sheet. 19.2.2014 Z 145-47
129- Reply to charge sheet. AA 48 - 50
30- | Enquiry report. | | BB 51-52 e
31- | Show cause notice. 28.4.2014 cC 53 <
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Penalty order 26.5.2014.

DD

KIFAYATULLAH

33- . | Appeal. EE 55-58
134- | Vakalat nama. — 59, |
~ APPELLANT

THROUGH %@

M. ASIF YOUSAFZAI

ADVOCATE

&

' TAIMUR ALI RRHN

ADVOCATE '
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< | BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
g - | |
~ APPEALNO. (¢ 2014,
' . ' B - El i
: S f
. . p, EEA] aua
| . o 201
Kifayatullah, Ex- N.T, W‘”O“ F’J’%’ L(
Land Acquis'ition Charsadda.....; ...................... RO ........... Appellant
- VERSUS -
1- The ChlefSecretary KPk Peshawar : o
2- The SMBR, KPK Peshawar..._ ......... vt sre e st saerranaaens trereereeeseraneas Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

~ TRIBUNALS ACT 1974 READ WITH RULE-19 OF THE E&D

_'RULES 2011 AGAINST THE ORDER DATED. 26.5.2014

WHEREBY THE APPELLANT HAS BEEN REMOVED FROM

* SERVICE AND AGAINST NOT TAKING ANY ACTION ON THE

DEPARTMENTAL _APPEAL _OF__ APPELLANT _WITHIN
STATUTORY PERIOD. |

Z_/% That on acceptance of this appeal the order dated. 26.5.2014 may be

' set-aside and the -appellant may be re-instated with all back and

o consedu’ential benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favour of appellant.
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1. That the appbllant jbined the Revenue Deptt: as Naib Tehsildar after proper
recommendations of the KPK Public Service Commission in the year 2009.
The appellant never remained involved in any corruption ca

2.  That the appellant has been punlshed for no fault on h:s part and the |
punishment is based on malafide of the respondent No.2 who used the Iady
advocate against him, which is clear from the coming paras. |

.
]

'_ 3.  That in the year~'2013,' in the month of April, the appellant was engaged
" with the election process and was attached with the Distt: & Sessions
Judge/ Distt: Returning - Officer Peshawar on his request. The Distt:
Returnmg Officer also assigned duties to the appellant on 10.4.2013. Coples

“of letters are attached as Annexure — A B,C.

4, That on 16.4.2013, the appellant was posted as HVC (R) Peshawar and in
response to that the Distt: Returning Officer was informed about the
continuation of duty of appellant with him on 24.4.2013. Coples of order
and Ietter are attached as Annexure — D&E.

5. = Thaton22.5.2013 an explanation was issued to appellant for not comply'ing

' with the order dated. 16.4.2013 which was properly replled by appellant by
‘showmg his arrival report dated. 16.5.2013 as he was on election duty: tlll.
14.5.2013, but despite that a fact finding inquiry was conducted on flimsy -
grounds of back dating the arrival report. The appellant also replied to fact
finding inquiry committee. Copies of explanation reply. Arrival report, fact
finding inquiry and reply to fact finding i mqurry committee are attached as
Annexure — F G,H,1,J S

6. - That in mean time the famous case of Khawaja Asif was decided by the
g Hon able Supreme Court whereby the posting/transfer orders rssued by the
care taker Govt: were declared null and void, and therefore keeping in view
“that position the appellant also filed writ petition: no. 1407/2013 and the
- august High Court directed the departmental authorities to revisit the -



Sy A'matter and resolve the issue. Thereafter , the then SMBR set- aside the

order dated. 16.4. 2013 through an appellate order. Copies of the court’s
order and appellate order are attached as Annexure K&L.

7. That desplte of appellate order dated. 20.6.2013, the respondent no.2

| issued charge sheet for not complying with the order dated. 16.4.2013 and

back datmg!of arrival report and inquiry was conducted and in pursuance of

. which show Cause notice was also issued to the appellant, despite the fact

that the appellant requested for changing the inquiry officer. But the

respondent no.2 was bent upon the appellant to penalize him, so the

‘appellant was constrained to file a writ petition no. 2238/13 in the august

Peshawar High Court. The august Court allowed interim relief and also -

directed respondent no.2 to appear in person for next date. That order of

the court turned the respondent no.2 violent towards the appellant as to

why he has been personally called for by the court. However, on 9.10.2013,

the court directed the respondent no.2 to re-inquire the matter through

member-Il of BOR with full opportunity of defence to the appellant. Copies

" of charge sheet, statement of allegation, inquiry report show cause notice,

application, W.P, Court’s order and final order of Court are attached as
Annexure - M,N,O,P,Q,R,S,T.

8.  That as there were also personal clashes between a lady advocate and
‘appellant in progress as evident from different letters and when the
appellant was posted in Charsadda, the said lady advocate also wrote a
complaint to D.C Charsadda which ‘was properly replied by appeilaht and
the D.C Charsadda clearly responded that such like personal hearing can
not be settled in his office. Copies of complaint, reply and Ietters are
attached as Annexure —U,V,W/X,Y. '

9. That as the responde'nt no.2 was having grudges towards appellant,
| . therefore he used the personal clashes as a base for taking departmental
action against the appellant and issued charge sheet and stamen of

. allegation to appellant. The appellant .properly replied but despite that
induiry was conducted in a slipshod mariner and in pursuant to that report

show cause notice was issued to appellant on 28.4.2014 and then penalvty"

order on 26.5.2014 and that too without giving chance of defenfse to
appellant for submitting his reply to. show cause notice through his office



tactics. Copies of charge sheet, reply, inquiry report, show cause notice and
penalty order are attached as Annexure Z, AA,BB,CC, DD

10. That the appellant filed departmental appeal on 5.6.2014 before the
respondet no.1l and waited for statutory period but the same has not been
decided so far. Hnece the present appeal on the following grounds amongst

, the o‘_chers..Copy of appeal is attached as Annexure — EE.
GROUNDS:
A- - That the order dated. 26.5. 2014 is against the law facts norms of Justlce

and materlaI on record therefore not tenable and liable to be set- a5|de

That the appellant has been condemned unheard because the appellant
was not given chance to file his reply to the show ¢ause notice through
respondent no.2 tactics and such act on his part is totally against the
principles of fair play. : L

: Thet'the impugned - penalty order is based on personal grudges of

respondent no.2 as explained in above paras of fact,who' got annoyed due

-to filing- of writ petition and personally summoning by the. august High
Court.

That the clash with the lady advocate was a personal matter which cannot
be based for awarding penalty and especially when there is no evidence of
corruption against the appellant during performance of his official duty.

That the basis of the penalty order is out side the mandate given in the E&D

“Rules to the authorities, therefore , the impugned order is liable to be set-

aside.

That even the respondents are failed to deaded the appeal of the appellant
within the statutory period as given in Rule-19 ‘of E&D Rules 2011 WhICh
‘proves malafide on the part of respondents.
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That the appellant has not been treated according to law and rules and was
not permitted to defend himself properly.

4

That the appellant seeks permussuon to advance other grounds and proofs

- at the time of hearing.

it is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. |

AP#ELUA
“KIFAYATULLAH "¢
THROUGH: .C%;~(i;2“"
- M.ASIF YOUSAFZAI
'iADVQCATE
&
TAl_Muh ALI KAHN

ADVOCATE




QF HCE ()F THE DISTRICT&

Memo:

SELSSIONSJUDGE PESHAWAR
NO. _;g_)_/DSJ/EIecmon Cell Peshawar

Dated 04/04/2013.
To

[

The Deputy Commlss:one;
Peshawar,

Subject: FACILITATION IN TH]
ELECTI()NS 2013

1;"

Puréuant,to/ organiz’ing the process of forthcoming

-general elections 9013 two ofﬁcers not below the rank of

Naib Tehsaidar are

"angement of vehicles/transportation of election materlals

and other allied task which would be assxgned to them

whenever reou.red

You are therefore asked to place requlred officers

at Lhe disposal of the Undersigned, till the completion of the

process of elections, please.

L KWH |

' (Shaiber Khan)
District & Sessions Judge/
District Returmng Officer,

Peshawar.

N aadd

ATTEGTED

requured to District Jud|c1ary for -

L
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e _;i? OFFICE OF
V) o DEPUTY COMMISSIONER
i Y, ¥ PESHAWAR
o Ly No. S /YU iaDC(P)EA
S il;.i\/(t Dated Pesh: the _¢'S” /¢ 2{/2013
The District & Sessions Judge/
District Returning Officer,
Peshawar.
Subject: FACILTATION IN THE PROCESS OF GENERAL ELECTIONS 2013,
! .
Reference -your letter No. 2601/DSJ/Election Cell Peshawar,
: il 04.04.2013 on the subject cited above.

The following Nib Tehsildars arc: placact ait your clispone Hib e

completion of election process please.

1 Mr. Kifayatuliah, Naib Tehsiicdcr Mohimand.
2 Mr. Adil Waseem, Naib Tehsildar QCI?ZNQL

. / [ty "\.—\A

Addifional Deputy Comrmissionar
' Peshawar.

Ercist, No. SAFS=E € JADC(PEA

Copy forwarded to the:

1 C.oornrnissioner Peshowdair Division Pl s Ton doraedion,

2. Naib  Tehsiidars  concemed  for inforrnalior  and  willvs he
clirections 1o report 1o District & Sessions Jucleye /Oislict Redvirnive
Officer Peshawar immediately. ,

Adgitionul Deputy Cornraissione:
Peshawar.
!
ATTESTED
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OFFICE OF THE DISTRICT & SESSIONS JUDGE, PESHAWAR

10™ April, 2013

Order:

Pursuant to getting hold of five vehicles out of eleven
vehicles  (remaining .returnedj, at

‘the same time as District
Administration has promised to pr

ovide further fifteen vehicles for the

purpose of conduct of the upcoming General Elections, 2013; Naib
~ Tehsildar, Peshawar namely Mr. Kifayat Ullah and Adil Wasim are
assigned the task of maintaining record of vehicles, names of drivers
and concerned departments and the officers to whom the same have
been allotted. They are further directed to look into the mat:térs of

vehicles placed on reserve pooi and to remove deﬁc;encxes if any as
well, '

-3(/1 o Co
(Shaiber Khan) :
District & Sessions Judge/DRO,
) Peshawar.

No. 9\2 /DSJ/CrsmmalJustlce Peshawar dated: 10/04/2013
Copy forwarded to:-

1. All the Returhing Officers for information |
f/Z Mr. Kifayat Ullah (N/Tehsntdar) and Adil Wasim (N/T) for

comphance ]
Ck__\
District & Sessions Judge/DRO
Peshawar. -
ATTESTED

—é&ﬁ_—




FARX No. 0‘)19714U8‘5 1? Apr. 2

OFFICE ORBpR:

Mr Sultan Haxdcr
Nmb I‘chmldar(BP.S-M)

. Naijb’ ‘lchgligur{BP 14

| Mr Muldmmad | brar

Nmb Tchs:ldar(

"NO- S.f_b‘&it}_

Copy forwarde

1. Senior Mémber, Board
2. Accountant Génerhl Kt
, 3., Deputy Commnsswnc,r,
4. Olficials conccmcd for

‘8. Office ordet file. .
KoR

.Pcrﬂonal fi lca ‘

--;:_:‘Mr Kifayat Knag " N

I Naib Tehuiliar, (BP&-M]
3 Mt 'Adil Wassim - '
l Pe«‘.hawar

c\omphtmt.c

_ | Naib, .Tehsxldar
Commwsxoncr ' Mohmand vxcc S N
. Pesh,

N aib Tchsuqr SIREN

o Hcad Clcrk

. (Revcnuc] _'_ .
. Cirgles “Mohmand ° Pcaha\vm-
Nasb 'I‘ghslldm" RN Y5
Ele! asbi; ‘Peshawar

" Dwtr'ct Kanun

Naib Tehsxldar Cuclc

Qasba vice S, S.No. 3 above

80,

d to the:

. - SSIONDR T
.P!:.SHAWAR Drvxsmn pEsHaWAR
{2: 2]AR1V01 VI[ZO .
of. Rcvcn e, Khyb<.r Pakhtunkhwa
lybcr Pakhtunkhwa.
Pwhnwar

) ;M”x’ssloNE

R(m:\r/cm
stxmwma Mqrbr@ 1>mmmw/m
LYy ‘.'t-;.‘ &

v

[ l..:'J

-

Ers
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»
by o WAISSIONER PESHAWAR. K
A oo ”ﬁ L _ocPiaGsection
By Daied Pasnowar the '\ & /iy /2013

To,

Fhe District & Session Judge/

Pistrict Relurming OYicr,

Fashower,
SUBJECT:

FACiLIATIONJN THE FROCESS OF GENERAL ELECTIONS 2013,

Kindly refer to your letter No.260/0Si/Baction Call Feshawar, datec
04.04.2013 and this office: letter No.5184/ADC(P}/AC-1, dated 05.04.2013 wherein
twaor Naiby tehsildars Kilayatullah & Aadil Waseem were deputed/placed at the
disposal of the District Relurning Officer/Disirict & Session udlge Pe°I1(]WQr for the
furih-coming eler’non autics.

Tho Hecfion Commission of Pakistan

has  desired making  of
administrative  changes ‘at  every  level

including  the  revenue  stalf.
Fostings/lransfers of varous officers were ordered by lhe competent authornty
whensin lhe above mentioned lwo Revenue Officars were transferred  and
postet in District Peshawar enabling them to continue their cluties s u:mgned Ly
iy Distdet Reluming Officer/District & Session Judge, Peshawar. Both the Oicers
1’1(‘.'.\/{4; heecn instructed/directed to conifinue their election dulies with the Disinci

Rexturnimgg Officer/District % Session Jude, Foshawai in The larger public interest.

N, (;\ CO G — @&-/DC{P)/AG—l
Copy forwardect to the:-
I, Commissioner, Pashawar Division Pashawar,

2 M. P':ifqyt;m‘”k“jr\ H'(? R""YE”:“"?' With the instructlons to

: Comrnissionar's office Peshawar. ‘confinue thelr dulles s

2. ML Aadil Wasim, District Kanungo, ossignad by the Dishilet
DC's Office Peshawar. Refurning Gificer, Pesh. - l

Dmui‘y C%)SSIOHE‘Y?‘{Z

Peshawar. Ef“



"
OFFICE OF THE . , ’

COMMISSIONER PESHAWAR DIVISIGN’
PESHAWAR

| | No. 6/2/EA/TI A < %4
: | Dated: 22.05.2013 / =~ 5 ¢

To

Mr. Klfayatullah
o Head Clerk Revenue,
' / Peshawar.
Subject:  EXPLANATION.

l

It has becn reported by Deputy Commissioner Peshawar that you have
not so far comphed with office order No0.3738-43/2-2(AR)/Vol-VI/2012 dated
‘16.04.2013. Compctenl authority has taken serious notice of this negligence towards
official duty. .

- You are, therefore hereby directed to explain your position that for such
carelessness and dlsobedlf*nce why dlsmp dnary action be not taken against you
under the Govt. of Khyber Pakhtunkhwa .uervants Efficiency & Disciplinary Rules
2011. Your ertten reply should reach to this office within three days of receipt of this

letter. ¢
N
# C §
. : ) : B \ . - ,;’ o A
o : : i P WP NP
N -
. ‘ ASS x»tami to Commissioner {R/GA)
‘ P : *eshawar Division Peshawar
), 9 ’2\ ,\6 k{ : 4
No. 6/2/EA/H/§L > - |

Copy forwarded to ‘
1. Senior Member Board of Revenue, Khyber Pakhtunkhwa.

2. Deputy Commissioner Peshawar w/r to his letter No.6740/DC(P)/EA
dated 16.05.2013.
'y
C

3. PS to Commissioner Pesha\w ar Division. Tt
Y ‘ //\,&M/&&M-’V/
e

Assistant to Commissioner (R/ GA)
Peshawar Division Peshawar

ATTESTED

i SN



" befiled.

The Commlssroner
Peshawar Division, Peshawar

W

siect.  REPLY OF EXPLANATION

' 5
B i;

Kindly refer to your explanatton Ietter No. 6/2/EA/ll A/5280 dated

",22'.5.2013.

It is humbly submutted that as per order of

in election duty till 14" May. On completion: .of duty, the

the . Deputy Commlsswner

. Peshawar the undersugned remained attached with District Returning Officer Peshawar

undersigned assumed the

charge of his new, office vide No. 822-26/ADC/DK dated 16.04. 2013 under mtrmatron to .
your good office and aII concerned (copy attached for ready reference) -

In view iOf above submissions itis prayed that

the explanation may klndly

ediently

(Ki ayatullah)

Naib Tehsrldar, HCR .

AT

Peshawar.

87 59




of . Con ;' “:oncr Pcshawar Division - Peshawar order
No 3738-43/2- Z(AR)VOI VI/2012‘ dafed 16™ April, 2013 T hereby assumed

* the charge of the pos‘r of HCR foday the 16™ May', 2013 (F Noon)

(Klf atullah Khan)
HCR OC Office Peshawm

No. Z:22-04 ////,/,é/c Dated Peshawar, the /2 /05,2013

L

Copy forwarded for information to :

1. Commissioner Peshawar Division Pesnawar for mformmuon w/r to his
letter quoted above.

Deputy Commissioner Peshawar.
Additionai Deputy Commissioner Peshawar
Assistant Commissioner Peshawar' '
Tehsildar Peshawar.

O s wmn
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a,i- CN, OFFICE OF THE
i ‘ i COMMISSIONER PESHAWAR DIVISION
8 PESHAWAR
’il) ’4‘:
No. 6/7/EA/1/ fffﬂ
Dated: 30.05.2013
To
v
The Deputy Commissioner.
Peshawar.

Subject: . FACT FINDING INQUIRY AGAINST _NAIB TLHSILDARS M/S
KIFAYATULLAH & ADIL WASEEM.

I am dirccled to refer 1o the subject cited above and to slate that M/S
Kifayatullah Khan & Adil Wascem Naib Tehsildars were transferved vide this office
endorsecment No.3738-43/2-2(ARVol-VI/2012 dated 16.04.2013. Both the officials
preferred an appceal in the Civil Court against the said order and also approached
Pcshawar High Court Peshawar but their appeals were dismissed in the preliminary

hcaring. This office inquired about their assumption of charge of their respective

assignments and was informed by your office vide letter No.6740/DC(P)/EA dated

16.05.2013 that both the olficials had not yet submitted their arrival report. This
office thercafter called explanations from both the above named Naib Tehsildars vide
No.6/2/EA/11/5280 & 5281 dated 22.05.2013 (copies enclosed for ready referencej.
On 24.05.2013 charge assumption report in respect of Mr. Kifayotatloh Whean
bearing cndorsement  No.822-26/ADC/DIC dated 16052013 and  No.827-
J1/ADC/ DK dated 16052013 in rvespect of Mi. Adil Wascenm were received in the
office. ‘Both the reports scem to be fake / bogus & back dated therefore, the dispatéhF

clerk along with dispatch register of the Additionuai Deputy Commissioner Peshawai'f

was called to this office and his statement, reparding issuance of charge assumption?

. report was rccorded who calegorically stated that the said dispatch numbers have

not been cntered by him. Photocopics of the dispatch register were adso obtained
which are sent herewith. Morcover, Additional Deputy Commissioner office Peshawar
also telephonically confirmed that charge reports of both the officials are not

avallablc on the record of their office.

‘(\ Keeping in view the above, [ am, therefore, directed to ask you that, B s

"7 /d‘] fact finding cnqu:ry into the matter may please be conducted through Mr»

Muhammad Pawad Additional Assistant Cmnrmsmoner-\zll Pcshawaj District whoé

" Lpshould submit his findings / rcport / rccornmendations to this office by 06.086. 201%

+

\\, W - posxtlvely for the perusal of worthy Commissioner. '/

P

f"‘ Y
N A s uW

>
AS ...ISTANT to COMMISSIONER (Re A}

y

PESHANAR DIVISION PESHAWAR |n0 (F8.P)

% le "mbe

1. Secretary Bg- A Revenue, Khiyber Pakhtunkhwa. APA

b..{?ﬁmﬂl v;n__:gb lereod.

ESRLALE L D'W“)U" SELIHWAR

2. PS to Coppfnissiongr Pcshawar Divigion : ARO
N Aot Aeans PS
SHISTANT ©x COMPISSIONER (Rav/ AT {



To

» The Additional Commmloner-vn
Peshawor

Subjeci: - REPLY OF SUMMON IN SACT FINDING INQUIRY.

| am directed fo refer to your summon No:7528
dated: 04/06/2013 It s subm:ﬁeo that the undersigned was busy in
Elechon du‘ry 2013 till 14t Moy on 151h May the undersigned came to his
new oﬂlce for assumption of charge of his new pos’r The officidls i.e the
clericol staff said that as the salary of the undersngned is not d|s|U|beo as
written assumption is often required for salary’ purpose, but as the posting
of ’rhe:: undersigried is within Th.-é same domoin that is in Deputy
Commissioner Office therefore, theie is no need‘ir'\ wrifing for assuming the
chorge, Buf when the undersigneq.y_come to_know that Additional Deputy
Commissioner has replied in writing:to Commissioner Peshcxwor that-the
undersﬂig.ned and his colleague has not yed assumed their respecitive
chorgeﬁs. o e
e the above mentioned stoff mbov'.
assurnr wg of their charges, the scd staff was witness of assuming their
chorgé there fore, they prep‘ored;.chorge assumption report in 146H :Moy
insteadd, of 18" because of f;vrirfen reply -of . . Additional Depin‘y
Commssioner on 16 May. and |s'ued the same to the concerned high

ups on The some day. e -

‘ Kifayatuliah .
. NmbTehsﬂdor Peshowor :

v i L e Lo
[P Y,

ATTESTED

-



PESHAWARUIIGH COURT, PESHAWAR

PORNM OF ORDER SHEET

Date of Order (;l'
Proceedings

Order ol other Proceedings with Sipnature of Judye.
g g B!

l

2

04.06.2013

H.P.No._1407-P/301 3.

Present: M. Babar Khan Yousafzai, Advocate, lor the
peliticnet. . '

Mr. Naveed Akhtar, AAG, for the ollicial
respondents. :
R & Rz

ROST MUHAMMAD KHAN, C.J.- Gricvance ol the

petitioner is that he was untimely transferred not in the

- | public interest but for consideration other than that, which

is clear violation of the gervice law & rules and because
SR

his  wransler  order was passed by the carctaker

government, which was having no mandate to make
‘posting & transfer as held by the Hon’ble Anex Court in
the recent judgment, therefore, this petition is disposed of

~

with the observations that the Departmental Appellate

puthority -
' ATTESTED




28]

2

| petitioner shall revisit the matter, if not already decided,
1

i and grievance of the petitioner in light of the Supreme

Court judgmient, mentioned above, but positively within

fifteen (15)-days.

CHIEF JUSTICE

-

Yo,

ARN

ATTES

JUDGE .

D
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BEFORE THE COURT O SENIOR MEMBER BOARD
@_Q/ EN [l.;;_;_if;i}_'@" TR PAKHTUNKHWA

E Fiayandlal Naib Tehaildar
AdIEWescom Naib Tehgildag e e e e ittt eeretberettanernerns Appellants

Versus

Comnizsioner, Pcshawa: Uivision Peshawar ... TR Respondent

PARYMUENTAL APIEAL KEPRESENTATION AGAINST THE
't)R.)E,R_ DATED  16.04.2013  PASSED BY' COMMISSIONER
PESHAMH AR DIVISION PESH AW AR, ‘

My ihis single awder will dispose of the above mzntioned two identical
appeals / represeniations against ihe onder dated 16.04.2013 issted by Commissioner,
Feshawar Divis-on whereby M/S iifayatitlah Naib Tehsildar was pos sted as Head Clerk

{(Revenue) and /.41l Waseem was posted @ Districl Kar ango Pcshdw At

F:shawar High Court vide their Judger: ent dated 04.06.2013 remanded the
case of the appellants with the observatious that the d(-partmcﬁta.l apnellate authority, who
warlier ejecled +2c Representations of the Petitioners shall revisit the matter, if not aircc—fciy
dovided mud gricovanees of the Peiitivoess ve resolvid in dight of the \u]ncmc Couwrt
Jndgemeni dated 09.05.2013 wherehy all i ¢ appoiniments, transfers and postings which has
heen made by thie Caretaker Government, -as been dec ared void ab i:.ltio, null and void and

without fawful auihority.

Perusal of the available record reveals That the postmp / transfer ordets weie

':::;:il<{'l during, the Carctaker Government, it srefore in dight of Judgerment of Peshawar High
- i

Cowit dated 04502003 passed i Wi Petition o, LH07-22013 and Hon'ble Apex

.‘.u,nnnu Comrt oL Pukistan the positng S icaster ordes Js m,u)(r 0420053 of Connissioner,

e h awai s withoul lawfud authortiy g . therefors "mucllud A;apvalo / Representations

are acespicd.

_1_1_‘.1.9_'1!““} ) '- ‘ B \_S-\ ' ‘ S Pﬁ“//ij“//‘ 1}
Daied 20.06.201 3» ‘Q . ° o u,u?u m}uu :
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GOVERNNMENT OF KIHYBER PARKITTUNKIHWA
BOARD OF REEVENUIE '
REVENUE & “STATE DEPARTMUENT

l. Waqar Ayub, Secretary Revenue & Estate Department, Khyber Pakhtunkhwa as

Competent Authority, hereby charge you Mr. Kifayatullah Naib T'chsildar (BPS — 14) as follows:

2
vy . o e . - : .
[ ['hat yoau while posted as Naib Tehsildar Circle Mohmand, Peshawar committed
the Tollowing irregularitics:
a) That you were transferved on 16.04.2013 and posted as Head Clerk Revenue

l’c:_%h;nvar in the office of Deputy Commissioner, Peshawar. When the office ¢ 7
Commissioner, Peshawar Division inquired about charge assumption. it was
reporded by the Deputy Comniissioner, Peshawar on 16.05.2013 that you have
not yet assumed the charge of vour post. Your relusal to comply with transfer

orders in time falls within the wischief of insubordination and misconduct.

i) When your cxp}aywtioh way called on 22.05.2013 you sent charge assumption
report mder Noo 822-26/ADC/DC,  dated  16.05.2013  to Comumissioner.
Peshawar Division. On enquiry it reveiled that this dispatch number was alfixed
on sote ofher communication. Therefore, you forged the dispatch number which

tantamounts to cheating and misconduct.

2. By rcasons of the above, you appear to be guilty of misconduct and in
subordination as  defined under Rule-3 of  Khyber Pakhitunkhwa  Government  Servants
C(Efficiency and Disciplinary) Rules, 2011 and have rendered yoursell liable to all or any of the

penalties specifiad in Rule- 4 of the Rules ibid, Copy of et linding enquiry report is annexcd.

X You are, therelfore., required Lo submit your wrilten defence within 07 days of the

veceipt of this charge shect, to the Inquiry Olficzr, as the case may be.

. Your written defence, if any, should reach the Inquiry Officer within the specified
period, Tailing which it shall be presumed that vou have no delence Lo put in and in that case ex-

parte achion shall be taken against you.

3. Intimate whether you desite to bz heard in person.
0. Statemient of allegations s enclosed.
/‘Mo@f{ e —
. i-8-20l3

.,r« .- «TED Secretary
[ P :

&Ciﬁ:\ . Revenue & Estate Department



AT o

GOVERNMENT Of K IVBER PAKITTUNKITWA
BOARD OF REVENUL
REVENTT & ESTATE DEPARTMENT

PISCIPLINARY ACTION

I, Waqar Ayub, Secretary Revenue & Estate Department, Khyber Pakhtunkhwa-ax:
Compelent Authority. am of the opinién that Mr. Kifayatullah Naib Tehsildar, has rendered-
Bimscl liable (o he proceeded against. as he committed the following acts / omissions, within the

meaning ol Rule=3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and

Disciplineg) Rules, 2011,

STATEMENT OF ALLEGATIONS

5) That 'you' were {ransierred on 16.04.2013 and posted as Head Clerk Revenue
Peshawar in the office of Pieputy Commissioner, Peshawar. When the oflice of
Commissioner, Peshawar Division inquived about charge assimption. it was
reposted by the Dépuly (._'mnmi;»éioncr, Peshawar on 16.05.2013 1!1;11 you havi
not vet assumed the charge of your post. Your refusal to comply with transfer

orders in time falls within the mischiefof insubordination and misconduct.

) When vour explanation was called on 22.05.2013 you sent charge assumption
report under No. 822-26/ADC/DC. dated  16.05.2013 1o Commissioncer,
Peshawar Division. On caquiry it revealed that this dispatch ﬁumbcy was affixed
on same other communication. Therefore, you forged the dispatch number which

tanfamounts to cheating and misconduct.
=

"y

 For the puspose of inquiry against the said accused with reference to the above
allepations, Sy Zaneer-ui-Islam, Depuly Commissioner, Peshawar is dappointed as Inguiry

Odficer under Rule 1OCH ) o the Rudes ibid,

1. : The Joguiry Ofticer shall. m accordance with the provisions of the Rules b
provide reasonable opportunity of hearing o ths accused, record findings and make, within thirty
(30 ddavs of the.reezipl of this order. recommiendations as Lo punishiment or other appropriate:

aclion apainst theaceused,

-4 : The aceused and o weil conversant vepresentative of Conunissioner Othice

Peshawar shall join te proceedings onthe dabe time and place lixed by the Inquiry Officer.

I powe

Sccfct::ry -8 - 2047
Revenue & 'l!',_:lstatc !)(ﬁ[):ll‘(ll](‘.ll(
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v A RULE 3 OF KHYBER PAKHTUNKHWA GOVERNMENT SERVANT

%

—

(EFFICIENCY & DISCIPLINARY) RULES 2011 AGAINST %

1. MR. KIFAYATULLAH, NAIB TEHSILDAR MOHMAND CIRCLE.
2. MR. ADIL WASEEM, NAIB TEHSILDAR QASBA CIRCLE.

BRIEF HISTORY.

An enquiry was entrusted to the undersigned as Enquiry Officer by the Board of
Revenue. Government of Khyber Pakhtunkhwa, vide its order contained in letter
No EsttV/Adil Waseem/14390, Peshawar, dated 01.8.2013, for making probe into the
allegations made against Mr. Kifayatullah Naib Tehsildar Mohmand Circle and Mr. Adil
Waseem Naib Tehsildar Qasba Circle regarding insubordination, cheating and
misconduct. (Annexure-A)

2- The charges to be enquired by me are that both the Naib Tehsildars Kifayatuliah
and Adil Waseem while posted as N.T Mohmand and Qasba Circles respectively were
transferred on 16.04.2013 by the competent authority as Head Clerk Revenue and
District Kanungo Peshawar, in the office of the Deputy Commissioner, Peshawar, but
FIRSTLY they did not take the charge (Annexure-B). When the office of the

" Commissioner Peshawar Division Peshawar, enquired about the charge assumption, it

was reported by the Deputy Commissioner, Peshawar, on 16.5.2013 that they had not
assumed the charge of the posts yet (Annexure-C). It was then reasonably presumed
that they had refused to comply with the transfer orders in time and their this act was
taken within the meaning of mischief of insubordination and misconduct.

3- SECONDLY, when the explanation was called on 22.5.2013, the accused
officials sent their charge assumption reports against forged dispatch numbers which
were allocated to some other correspondence and as such by forging the dispatch
numbers and making wrong entries in the dispatch register, both the officials were
considered guilty of cheating and misconduct.

4 The Commissioner Peshawar Division Peshawar asked to probe into the case of
bogus and back dated charge assumption reports of the Naib Tehsildars M.
Kifayatullah and Adil Waseem and submit report by 6.6.2013 upon which, Mr.
Mohammad Fawad Additional Assistant Commissioner conducted a fact finding
preliminary enqui.ry.

5- The Officer conducted a detailed enquiry and found the allegations true to the

extent that the charge assumption reports were bogus, back dated and prepared with

* malafide _.intentio'n. He opined that both the officials did not comply with the transfer

orders and were guilty of misconduct. The probing Officer in his preliminary facts finding
enquiry recommended disciplinary action against the accused officials under Rule 3 of
Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 (Copy attached as

SRR ‘ »
f{ X Subject: ENQUIRY INTO THE DISCIPLINARY PROCEEDINGS UNDER THE —  _

0,

Annexure-D). : S/Q.,
T TED
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»  Therefore, the Board of Revenue Eovarniment of Riyber Pakhtunkhwa vide its =
!“order contained in letter No.Estt:V/Adil Waseem/14390 dated 1.8.2013 ordered the C/“
. present enquiry to make probe into the allegations made against Mr. Kifayatullah and z@)

Adil Waseem Naib Tehsildars Mohmand & Qasba Circles respectively regarding

insubordination, cheating & misconduct.

In the charge sheets and statement of allegations, both the accused officials are

charged separately for committing the following acts/omissions, which are reproduced
as:

“4.Mr. Kifayatullah Naib Tehsildar Mohmand Circle.

(a) That you were transferred on 16.4.2013 and posted as Head Clerk Revenue
Peshawar in the office of Deputy Commissioner Peshawar. When the office
of the Commissioner Peshawar enquired about the charge assumption, it
was reported by the Deputy Commissioner Peshawar on 16.5.2013, that you
have not got assumed the charge of the post. Your refusal to comply with the

transfer orders in time falls within the mischief of insubordination and
misconduct.

(b) When your explanation was called on 22.5.2013, you sent charge
assumption report under No.822-26/ADC/DK  dated 16.5.2013 to
Commissioner Peshawar Division. On enquiry it revealed that this dispatch
number was affixed on some other communication. Therefore, you forged the
dispatch number, which tantamounts to cheating and misconduct.”

“Mr. Adil Waseem Naib Tehsildar, Qasbha Circle Peshawar.

(@) That you were transferred on 16.4.2013 and posted as Head Clerk Revenue
Peshawar in the office of Deputy Commissioner Peshawar. When the office
of the Commissioner Peshawar enquired about the charge assumption, it
was reported by the Deputy Commissioner Peshawar on 16.5.2013, that
you have not got assumed the charge of the post. Your refusal to comply
with the transfer orders in time falls within the mischief of insubordination

and misconduct.

(b) When your explanation was called on 22.5.2013, you sent charge
assumption report under No0.827-31/ADC/DK dated 16.52013 to
Commissioner Peshawar Division. On enquiry it revealed that this dispatch
number was affixed on some other communication. Therefore, you forged
the dispatch number, which tantamounts to cheating and misconduct.”

PROCEEDINGS

immediate after the receipt of enquiry order, the charge sheets/statement of
allegations were served upon the accused officials on 02.08.2013, wherein the accused
were required to put their written defence within seven days of the receipt of charge
sheets before the enquiry officer, otherwise it would be presumed that they have
nothing to offer in their defence and ex-parte proceedings would be undertaken. They
were also asked to intimate whether they desire 10 be heard in person or otherwise. On
13.08.2013, both the accused officials appeared in person, submitted their written
statements (Annexure-E & Annexure-F). In the meantime, the dispatch clerk Mr. Imran
was also called who presented the dispatch register. Both the accused officials and @

dispatch Clerk were examined/cross examined in the light of record in presence of all.
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BEFENCE BY ACCUSED OFFICIALS.

~
r——
ASGE L m‘l-u’fB-
A

q <' ,,L[n response to the charge that why did they not take the charge of the po

<
; their new assignments, they contended that their services had been placed on
the disposal of District & Sessions Judge Peshawar vide letter
No.5184/ADC(P)/EA dated 05.04‘2013 for facilitéting the election process and as
such they reported to his ofﬁce.(Annexurre-G). They further stated that in the
meantime, they were transferred on 16.04.2013 but through another order vide
letter No.5999/DC(P)AG-I/Election dated 24.04.2013, they were instructed to
continue their election’duties with the District Returning Officer/District & Session
Judge Peshawar, in the large public interest. '
According to them, being on duty in the office of District & Session Judge

Peshawar, they were not supposed to take the charge of their new places of
posting vide ibid orders till completion of the election process.

B, While responding to 2™ charge, they categorically denied the charge and said
that it was the responsibility of dispatch clerk to properly register their chafge ,
assumption reports which according to them they had handed over to the staff of
office of the Additional Deputy Commissioner Peshawar. To cut short they did not
own the change of fdrgery of dispatch number,

STATEMENT OF DISPATCH CLERK (MR.IMRAN)

Mr. Imran, dispatch clerk, A.D.C. Office Peshawar, in the presence of
accused officials, recorded his statement and said that Mr.Kifayatuliah Naib
Tehsildar came to his office on 23.05.2013 and asked him to enter the charge
assumption reports in back date i.e 16.05.2013 but he refused to do so on the
advice of his senior namely Haiji Siddique. He further maintained that he refused
to obey the illegal request of accused official and left the office for getting some
photocopies. On his return, he found that the charge assumption reports had
been entered against wrong dispatch numbers on 16.05.2013, which were
already aliocated to other correspondence. According to him there are ample
chances that it was done by the accused official.

EXAMINATION OF RECORD, | | ) (

The Dispatch Clerk also produced the dispatch register. It was confirmed by the ;’//F

examination of dispatch register that endorsements No0.822-26/ADC/DC in respect of
charge assumption report of Mr. Kifayatullaﬁ and No,827-31/ADC/DC in respect of
charge assumption report of Mr. Adil Waseem have already been aliocated to other @
rArracnAndance #ndmgpmnnt/nisnateh No 821-823 issued to office orders of M.




Tehsildar Peshawar titieq application for correction of girdawari, 825 to a summon
addressed to Tehsildar Peshawar and 826 to g notice addressed to Tehsildar. The ent

questions/discussion generate that:-

Firstly, whether the accused officials deliberately did not comply with the transfer orders
or otherwise?

sooner did the officer/officials come to know, that they have been transferred, they
either take over/hand over the charge or relinquish/assume, as the case may be and in
the instant case their plea that as they were on duty with District Returning Officer and
were not supposed to take the charge is totally absurd. The fact is proved as both the
defiant officials lodged civil suits in the court of Mr. Mohammad irfan Civii Judge
Peshawar on 18.4.2013. Copies attached as Annexure-‘H’ & * .

Their arguments are inappropriate and unreasonable. They were Supposed to

take the charge of the posts against which they had to draw their salaries. Further more,

- the statement of the dispatch clerk where they turn up on 23" May once matter was

ordered to be enquired.

Now coming to the second question as tg what forced them to submit thejr
charge assumption reports on 16" May 2013, and why they wanted to have dispatch

- NOs. on that very day only, the answer is quite simple. Firstly the Deputy Commissioner

2



5 a4 ~ FINDINGS :

Both t‘he charges stand proved against the accused officials beéause they were
supposed to take; the charge well in time, comply with the orders and then keep on
performing additional duties with District Returning Officer at the same time. Their
contention is not ciorrect that they were not aware of their postings and were on election
duty thinking nothing of their transfer orders.

As far as the charge of back dated entry of their charge assumption reports is
concerned, their feply that it was not their responsibility and they knew nothing about it,
is not convincing. As discussed -earlier, in first attempt, they tried to exert pressure or
influence the dispatch clerk and on his refusal, they did that what was not justified. The
statement of the dispatch clerk Supports the attribution of wrong entries by the accused
officials for their gain by corrupting the record on one hand and deceiving the bosses on
the other.

RECOMMENDATIONS.

" It'is deduced from the facts, record and tstatements that both the officials are
found guilty of ihsubordination, misconduct and cheating. One of the following major
penalties is recommended please:- |

¢ 1. Compulsory retirement. - |
2. Dismissal frorﬁ'service. 5_

Enquiry report containing 5 pages and 9 annexure are enclosed.

S/\Qd ,,,,,,

- Dated 26.08.2013 : Deputy 9_omrﬁ'f§5ioner,

"Peshawar.
'/(énquiry Officer)

ATTE:— 8T ED
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BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

SHOW CAUSE NOTICE : @N\w/ @

1. 1, Wagar Ayub, Secretary Revenue & Estate Department, under the E}é
Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 serve

S s o GOV ERNMENT OF KHTBECFARKITTONKITWAT™ 7 P

you, Mr. Kifayatullah, Naib Tehsildar that an inquiry conducted against you, an

opportunity was given to be heard in person and written defence vide communication
dated 02.08.2013.

2. After going through the findings of the Inquiry Officer, the material on
record and other connected papers including your defence before the Inquiry Officer,

| am satisfied that you have committed gross misconduct on the following counts:

a) That while you were transferred on 16.04.2013 and posted as Head Clerk
‘ Revenue Peshawar in the office of Deputy Commissioner, Peshawar and

when the office of Commissioner, Peshawar Division inquired about

charge assumption, it was reported by the Depuly Commissioner,
Peshawar on 16.05.2013 that you have not yet assumed the charge of

your post. Your refusal to comply with transfer orders in time falls within

the ambit of insubordination and misconduct.

b) That when your explanation was called on 22.05.2013, you sent «charge
assumption report under No. 822-26/ADC/DC, dated 16.05.2013 to
Commissioner, Peshawar Division. On enquiry it reveals that this
dispatch number was affixed on some other communication. Therefore,
you forged the dispatch number which tantamounts to cheating and
misconduct. \

3. As a result thereof, I, as Competent Authority, have decided to impose one
or more major penalties indicated in Rule 4(b)(ii) (iii) and (iv) of Khybcf Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011.

4. You are therefore required to show cause as to why the aforesmd penalty

should not be imposed upon you. Furthermore, you are directed to appear

on 11.09.2013 at 9.00 am before the undersigned for personal hearing.

5. If no reply to this Notice is received within seven days of its delivery, it

shall be presumed that you have no defence to put in, and ex-parte action shall be taken

against you.

Copy of findigg Inquiry-Report is enclosed.

- /’V\-Mffrf/

Secretary 3-8-3013

No.Estt: V/KlfdyatuuahZ/s'g $2

Peshawar dated 3¢ /08/2013
Mr. Klfayatulhh Nalb Tehsildar, Pe<hawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

REVENUL & BESTATE DEPARTMUENT
. Ve
No.Estt: V/Kifayatullah / \) 3?9 zg i A

Pesl dated
eshawar date a1 ; /09/2013 ry 7)
To
Mr. Kifayatullah,
Naib Tehsildar,
Peshawar.
Subject:- REQUEST FOR RE-NOMINATE THE INQUIRY OFFICER OF
THE COMMITTEE

Reference the captioned request forwarded through Sial Ahmad

Salman Advocate received on 30.08.2013.

The Government Servants (Efﬁéiency and Discipline) Rules, 2011
do not allow representation of an accused government servant through a counscl,
,'therefore, you are informed that enquiry proceedings have been completed and
received in the Department whereafter show cause notices have been signed on
30.08.2013. Your contention made in the request, forwarded by the Advocate

have been considered; views of the department are as under:-

1. Calling of the complainant or his representative during inquiry
proceeding is not mandatory; they may however be called by
the Inquiry Officer in case a clarification is required.

2. There is no procedure for cross examination. You should have
crossed examined witnesses appearing against you. In case the
opportunity was not provided, the matter should have been
brought into the notice bt‘ authorized officcr immediately.

3. Inquiry proceedings are different from criminal proccedings;
therefore, seeking opinion of handwriting expert is the sole
discretion of the Inquiry Officer.

4. No details of complaints file by the Inquiry Officer have not
been attached with the request to cnable this department to

arrive at an equitable decision.

For the reasons explained above no action can be taken in the

request at this belated stage.

\/\\»h

A??EL A }‘E o Secretary-I

s
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A ' BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

InRe: WP No22 3K /2013

Kifayatullah S/0 Ha'j.'i Akbar R/O Gulbahar No.3, Street Idress Abad,

Peshawar City.......i....coo e Petitioner
1! ) - VERSUS
1.. Government of Khyber Pakhtun Khwa, %/ }
| o Secretar 20)0/"
~ Through Chief Secretary, Yy .
Peshawar.
2.  Govt. of K.P.K. through _ - .

-Secretary Board of Revenue, Civil Secretariat,
‘ Peshawar.

3. Ser-lior Member Board of ﬁeverwue, Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar

4. Deputy Commissioner, Peshawar. Deputy Cémmissioner Office, Bacha
Khan Choke Peshawar. |

5. Syed Sultan Haidar Shah S/o Syed Gulzlar Hussain Shah
R/o Sheikh Abad No.3, House No. 946/14-A,

Peshawar................ P P Respo'ndents

PETITION UN.I,Z)ER ARTICLE 190 OF THE
- CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973

FILED TOD,\Y '

t'\'.’?’ 102 “’ “"L be, . 3 | A
:thuty Pdlysn"x;‘; " - ' %\ -
24 AUG 201;5 _ ~ | ‘

B
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/"’-1'2 spectfullv Sheweth

——

Brief facts leading to this Writ Pelition are as under:

That the petitioner, after successfully qualified Public Service Commission

examination, was appointed as Naib Tehsildar BPS-14 in the Department

of Board of Revenue on 22.1.2009.

That the petitioner was indulged in the election process, the respondent

No.4 wnthout any authority. issued letter dated 16.4.2013 wherein the

“petitioner was again tr'msfcrred and was posted as Head Clerk

(Revenue), Peshawar. The instant frequent transfer order is the violation
of the ban i‘mposed during election process by the Election Commission of

Pakistan.

It may be mentioned here that by posting the petitioner as Head -

Clerk (Revenue), Peshawar which is a lower grade and different cadre
post in clear violation of the Govt. Khyber Pakhtunkhwa Gazette

Notification dated 29.9.2012 wherein it is clearly mentioned that only

- Assistant having dealt with revenue or acquisition matter can be posted as

"Head Clerk (Revenue).

That during those last two months, the petitioner has been transferred

~ twice and thus is mortally aggrieved of the frequent transfer order. hence

prefers Writ Petition No. 1093-P/2013 “Kifayatullah vs. Govt. of K.P.K. and

others” before this Hon'ble Court which was dismissed along with other
connected Writ Petitions with the direction to approach the competent
forum.

That as per directions of this Hon'ble Court when the petitioner

approached the Provincial Service Tribunal, it has come to his notice that

the Provincial Service Tribunal established under K.P.K. Service Tribunal

'A_ct. 1974, was dis-functioned in light of the decorum of the Hon'ble Apex

‘t—-rs Y e

"'ar‘:"~'-'

s b  ATTESTED
?4AL’&..?EJ" A\
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Court in the case titled “Sheikh Riazul Haq Advocate vs. Federation of

Pakistan etc" until further order.

That the Provmcuai Governor through Gazelted Nottf:catlon dated 7" May:.

rl L]

2013 had amended the Service Tnbunat Act 1974 due to which, the

Serv:ce Tribunal was further disfunctioned until further notification and

o ~t .

appointment of new Chairman & Members in accordance with the doctrine

of Hon'ble Apex Court laid down in the case of “Sheikh Riazul Hag

Advocate vs. Federation of Pakistan and others” (Copy of the Notification

-~

is attached as Annexure "A").

That the petltloner betng a Civil Servant is left with no remedy because
the ProvanIa! Ser\/lce Trlbunal was disfunctioned for an mdeflmte period
desp:te of the fact that gazetted Notification dated 7" May, 2013 is in field,
has preferred Writ Petitioh No.1408 of 2013 titled "Kifayatullah Vs Govt of
Khyber ‘PakhtUnkhwa‘ & others"l’ before this Hon'ble Court for constituting

of new Services Tribunal which was disposed of with the direction that the

-

worthy SMBR shall revisit the transfer order of the petitioner and decide

. the matter in light of the decision of the honourable Apex Court in

I 4 s

Constitution Petition No. 30/2013 dated 6.6.2013.
That the respondent No.5 was not satisfied from the order of the
Respondent No.3 (SMBR) for re-instating the petitioner on his original

position, has challenged the same before Provincial Service Tribunal in

_ Service Appeal No. 1032 of 2013 fixed for hearing on 26.08.2013.

That similarly, respondent No.5 has also filed a Review Petition before the
Respondent No.3 for which the forum is not competent and the incumbent

Respondent No.3 Fazali Rahmani had filed the Review as being of forum

“of non-joinder.

~ That respondent No.3 (SMBR)' has reopened the Review Petition and

restarted the proceedings against the petitioner on revenged basis to
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Case NOuvererrreroaerassnnes

PESHAWAR HIGH CO URT ‘PESHA'WAR 5

FORM CF ORDER SHEET

[UUUTPTUTRN 1 SOTOPTOOIPPPPPPPPRPRIE D

Datc of Order of

Order of other Proceedings with Signaturc of Judge.
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1
1
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Shn ke 1 :

is nol in possession of

‘days and respondent

that wher the order d“ed 1674,

order. Adjourn to a date.in office.

Interim Relief

taken against the petitioner.
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any record of the case. Comments ol'|
respondent No 3 be called for so as to reach this Court within 20

No 3 shall also attend the court to c\plam

authority by him then how and in what manner the petitioner was

charge-sheeted on 01.08.2013 for non-compliance ol the said

Notice. In thc meanwlnlc no adverse action bl'lOLlld be

LN e Aot 5

Proccedings -
! 2
W.P.N0.2238/2013 ) :
03.09.2013 | Present: M/S Muzammil Khan and Babar Khan Youbafzal
' Advocate for the petitioner.
| M. Rab Nawaz Khan, AAG for respondents. -

Learned AAG present in court in some other cases

acee 11{" notice in this case but %ccl'% timie to assist the court as he

& ’-wdhoui laviful \
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JUDGMENT SHEET
PESHAWAR HIGH COURT PESHAWAR
JUDICIAL DEPARTMENT

b f NO--‘??;-?;':-g.g.%F ................ 2003
JUDGMENT

Date of hearin g-~----~£‘1‘-‘=:/fa-=::--2¢,l,{ ..........

Responden fc’-%#[:ﬁ,l-&%‘{.d?x Az

MIAN FASIH-UL-MULK. .- Through this

single judgment in W.P. No.2238-P of 2013, we
intend to dispose of the connected Writ Petition
No.2350-P/2013 also, as. both are idenlicz;f in
nature.

2. Kifayatullah and Adj] Waseem are
petitioners in above noted Writ petitions. They are

Naib Tehsildars in the Revenue Department, who

were transferred by the Deputy Commissioner,

Peshawar on 16.04.2013 aﬁd posted as Head C lerk
Re.venue as well as Dfsl‘rict Kanungo Peshawar
respectively in the ofﬁce»o!’ Deputy Commissioner.
In response to a query, whether petitioners had
assumed the charge in compliancé with above

transfer orders or not. it was reported that they had

ﬁ‘{

Appellan t/k?ﬁﬁjﬂﬂpik}%lm,zﬁaéwﬁ««
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not submitted thejy arrival reports, The Deputy

Commissioner, therefore, called explanations from
“both the . petitioners, who then submitted theijy
charge reports but the same were found to he

- ’ entered in the back dates.

(US]

Meanwhile, petitioners questioned theiy
' ' transfer “orders before thig Court by filing writ
) S

petitions, which, according to them were illegal

having been made during the Care-Taker

fn

Government in violation of the or'd@r‘s of the august
: “Supreme Court of Pakistan. The writ petitions
\yere, however, disposed of with directions to
petitioners to seek theiAi'_ 'l'emed)" from the Service .

—————

Tribunal.  Petitioners again filed writ petitions
——— ’

before this Court as tlie Khyber Pakhtunkhwa
Service Tribunal being disfunctional did not
entertain their appeals. The writ pctitions were
§ di_sposéd of with directions to (he appellate
authority i.e. Senior Member Boara of Revenue to

ol dispose of the departmental appeals of petitioners, A §E

7



(o)

Ultimately, the same were decided and transfer

orders of petitioners were dec!

lawfu!authqrity; hence cancelled vide order dated

20.06.2013.-‘”
4. -After about three and a half nﬂomh of
theb above order, respondent No.5 filed rgvicw
petitions before Senior Member Board of Revenue,
which were accepted antd the case was re-opencd,
In response to which Secretary Revenue and Estate
Department is;s-ued c(}mx:ge-sheets against
petitioners and the Deputy Commissioner was
.made inquiry officer in the matter, who in his fact
finding inquiry held the petitioners guilty of the
charge, on the basis éf which show-cause. notices
were issued against the petitioners.
S. Petitioners tlhrough instant writ

petitions apprehend that the Deputy Commissioner

being biased against them would not be in a

ared as without

position to do complete justice to petitioners.

ATTERTED



e

6. In view of the above factual aspect of

the case, these writ petitions are disposed of with,
directions to respondents that let the charge against
petitioners be re-enquired through Member-I]

- Board of Revenue wherein petitioners shall be .

-—

provided proper opportunity of defence and dealt-

m———

with strictly in accordance with law and the rules,

———

" keeping in view the fact also that a competent

—

forum had earlier declared the transfer orders of

petitioners as without lawful authority, where after

———

p——

again petiticriers ar: being proceeded against for

Annou nccd

09.10.2013¢ %&W /@/’{W‘/ —




TaeFE

™~




————— et

. NCRNN J&L —T .

A Q“‘“ ﬁV %J\\&j

A TR

h_—-:-¢
5 ST TS
’Wu..a...’? :t‘-ﬁzfcﬁ‘-‘“.-;?ﬂ.gﬁ‘

g
. "/’_);
.8_;

T \‘\L\f? QX

\J‘\._ 2 ‘\:\

XY\/ T ' Q\j\: \/)

‘Advocate HighiCourt
Peshawar




.

B -
Bl & —

el e s

A e —

2 S B R e

//, G 2 18 o 7 i
i 2 o -~ I‘% . S ’ &) e —
) st 27 -~ /*5%0/04/ e
@ , 4 e P - “ (/I 2D

/ 7z 7 7, .2 AR T i s

»/ - L_ - gﬁ/ LZ/ 5 /J": _3:;:.'

-~ ' > L : G
TR

§ \/“'C)”é( '/78/:’:’ T4 j;% LA 7, | T :
| i P o RES S,
ro S ) (1 "-”/agff ‘
A)EL 0 d;:; o 5, ), Eé,f» R

’ P, A b Ly T2 Rk

Sy QY Sl b Up'r= 7 T e

~ /o / //‘ , ‘:; . , d.;{‘*l"éi’" A7 ',‘g(;i
) 4 e R

( £ E
=

b & e At

i, At w

I
i e
i - . 63
. F
1\ :’L S
! e
‘ '!,. '_;.';
i . H
i b
.s;‘ ' T‘-
-,i !; "qf
% o
i i
A oM
§ A
. T, e
I N Waatt
i RO
- r‘ .
e oy
1 ‘q‘i 'uir
N 4.3
- IR a
! §_' it
. )
I ,*r
t

e
Y

e =,

,,-)

X PR o ¢ Rt
daas Wi TR
[T

R3S




N

b et i et s g

w2 w L -7

OFFICE OF THE

i DEPUTY COMMISSIONER

ay CHARSADDA - ,
% NO.DC (CHD) Estt: 7(° 4)\Discipline/ 375 =7

Dated January 23, 2014.

The Section Officer —1 (C&RC)
Chief Minister Comp[atrt and Redressal Cell,
Chief Minister’s Secretanat Khyber Pakhtunkhwa

Subject:

;,;

A complalr.t was ﬁled with Chief Minister Complamt cell Hy

Ms. Qurtulain (Advocate Peshawar ngh Court) zgainst NTA Charsadda Mr. Kifayat
Ullah. The matter was inquired into- I:‘y the AC Charsadda. The details of i inquiry are
explained below:

In pursuance of Sectlon Officer-I (C&RC) Chief Minister Complaint
and Redressal Cell Chlef Mlmster,g Secretariat Khyber Pakhtunkhwa setter No.
SO(C&RC)/CMS % 3({13/ 108{(? dateq December 2, 2014, it is s.lbrmtted that

i ,.3 ana ma W ,1 <k O i N dae
the subject 11}qu1 ed b %,ofﬁce qf the ixgdemlgned to AC Charsadda in

RUIYTTN h}lt a5 & *hzm‘tct act 0 Fakms v ehibrg,

which complainant as well as the dqfendant were called on dated 17-0: -2014 where

parties were absent on specific date, txgme and venue. In continuity of the order sheet

parties were summoned again by AC ’Charsadda on dated 20-01-2014 where parties

did not observe the time and came Iate to the office of the AC Charsadda. The AC

Charsadca left for the polio campalgngafter waiting for the parties for an hour. When

the undersigned came bac.< Reader ofthe office cf the undersigned submitted a detail

report regarding rmsconduct of Klfa%at Ullah that is explanatory and attached for

your Kind perusal. (Report of AC Ofﬁce staff attached as Annex-A) Rty
The contents of the apy

Naib Tehsildar Acquisition anayatv»j llah and Ms. Quratulain (comp.ainant) dates

back to the stay of Mr. Kifayat Ullat ‘

of the complaint against him with D ; ]

*ll

_'catlon clearly show that the issue beth.en / )

Peshawar as NT Qasba and there is no record
“harsadda. Therefore, personal issues between
both the parties can not be settled: nhcre as there is no evidence of the already
instituted cases between both the p

However, 1 deem 1t§fadequate t0 mention that or. 20-01-2C14
Mr. Kifayat Ullah was summoned by ,?.ssmtant Commissioner, Charsadda to enquire
into the circumstances regarding thc complaint. The NTA in the Court of AC
Charsadda misbehaved with the ccmplamant abused her, used un-parliamentary
language and finally kicked here in her belly, which is not only agairst the official
norms, but also a shameful act in Pakh‘éoon culture. This act was done in the presence

"«1,
B
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Co It is strongly re-'nmended that he may please be proceeded t{nder
Efﬁmency & Dlsmphnarv Rule ; or his shameful act. |
N l
11
'l
. Deputy
"Even No & Date ‘
Copy forwarded i
1. The Senior Mvmbe S aard c¢-Revenue Khyber Pakhtunkhwa Peshawar.
2. The Com:mssmner Beshawar D1v151on Peshawar. , LN -
Desuty Commiissioner: - L
Charsadda
7//( ] \v\ { — ‘
o f
. s
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10. That the most importani i:}g\g adout the Officer-
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inorder fo keep siience on fhée;r

M. That the stated gro o
PuUnishable unger the

Bureay Ordinonce, 1999 req j
1947, :

I. Chief Justice Supreme Court & pai :
. . s .
necessary directions to the NA

2. Chief Justice Peshawar H

3. Chief Secrelary, Goyi of Khyber Pakhiunkhwe
fake Cognizance of the corrug;?_ion of ihe offic

No.U-IBSI,Peshégyvor and b i,

|’.v' L - )
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3. Director General NAE, Islamaby
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mc':}"t I have fileq 4 compliant 1o the sppe
;th!!corrupﬁ@n and Corrupt Practices of Mr.

ofame ML Baud g, the  last week
ofJu‘lx",QOl2'.E?ho;f0c.bpy, of {He Compiaint is

r

Annexure A gy

v

i

! o .! . |' .

J Reqﬁestgzd
Peshdvyar dgcips't
Kifoyc_:fullo'h' ;

i

4
!

‘ e b :
One of fhe-"s'c:ichc;p;/"fof the COmplaint js also ¢
the C:,Qief J:U;sfg'cfa of Réshowoﬁ High Courl, Peshawar and the
ChiengusflCe ‘take an'Qaction through hjs Human g;
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GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No. Estt:V/Kif;ayat“LO 73~ 7S
Dated Peshawar the 19" February, 2014

To
Capt(R) Munir Azam,
Commissioner,
Péshawar Division, Pesliawar. ~*. -~ == =
Subject:- DISCIPLINARY ACTION AGAINST MR. KIFAYAT ULLAH

NAIB TEHSILDAR LAND ACQUISITION CHARSADDA

I am directed to refer to the subject and state that the competent
authority has been pleased to appoint you as Enquiry Officer to investigate the
charges and conduct enquiry under the provision of E & D Rules, 2011 against
Mr. Kifayat Ullah, Naib Tehsildar, Land Acquisition Charéadda in light of the
attached charge sheet/statement of allegations.

I am further directed to request you to submit your findings/

recomnwndations/{r:’é?&t within a period ot 15 dm P
e

Charge sheet and statement of allegations are enclosed.

Assistant Secretary (Estt:)
Endst:No. & date even.
Copy forwarded to:-
1. Deputy  Commissioner,Charsadda  with  reference to  his letter
No.DC(CHD)/Estt:7(14)Discipline/577 dated 10-2-2014 with the request to

depute an officer well conversant with the facts to assist the Enquiry Officer as
and when called please.

” Tehsildar, Charsadda with the direction to serve the charge sheet and statement
of allegations upon Mr. Kifayatullah, Naib Tehsildar Land - Acquisition,
Charsadda and signature of the. official be obtained on duplicate copy as

acknowledgement of its receipt which mdy be returned to this office tor
' r

record.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

I, Waqar Ayub, Secretary Revenue & Estate Departinent, Kh}i:ber Pakhtunkhwa as
Competent Authority, hereby charge yeu Mr.Kifayattlah Naib T chsildar (BPS-14) Land

Acquisition Charsadda as follows:

L. That you while posted as Naib Tehsildar Land Acquisition Charsadda, committed

i

the following misconduct: :

a) “That you were called to ecord your statement in an mquuy initiated on
complaint of Ms. Qurat- ul-An Alam Acvmate Pm}.aw.,u' High Court on
2001.2014 c‘:xplain vour position with regard to the allegation leveled

anainst you before Assistant Commisstoner Charsadda.

b) . In: wad o furnishing your response, you defiberately humiliated the

L oY oo npimrmt (a icmme, at 1430 hours on 20.01. "(‘14 in the office of

OQQWW Wﬁhma@% by insulting her using abusive

P<- fanguage and kicked her in the belly in presence of, the staff of Assistant
Commisstoner Charsadda and general public.

2. By r=asons of the above, you appear ta be guilty of ﬁwisconduot as defined

undler Khyber Pakbtunkhwa Governmen ¢ Servants (Cfficiency and Disciplinary) Rules

20171 and have rendered yoursetf lizble o all or any of the penalties specified in Rules
ibid.
A You are, therefore, required to submit your written detmce within (7 days

of the ;t:u:mt of this charge aheq,t to the Inquiry Officer.

= Vour written dafence, if any, should reach the Inquiry (‘Jfﬁcer within the
) Y, JHALS
apevifisd period, fuiling which it shall be presamed that vou hd‘v’i no defence to put in

and in that case ex-parte action shall be taken against you.

- 5, Intimate whether you desire to be heard 1 person.
6. Suatement of allogations is enclosed.

e s T ot i

SECRETARY
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GOVERNMENT OF KHYBER PAKHTUNKH W A
BOARD OF R EVENUE

i REVENUE & ESTATE DEPARTMENT

DISCIPLINARY ACTION

b I, Wagar Ayub, Secretary Revenue & Estate Department, Khyber Pakhtunkhwa as

Competent Authority, am of the cpinion that Mr Kifayatullah Naib Tehsildar, Land
Acquisitio

Pkt

i Charsadda has rendersd himself liable to be proceeded against, as he

committed the following acis which fall under the mezning of misconduct defined within
i T§.h}-’§~,‘-cw I,Q%-’aiqf‘zs.uz'ﬂ{il’v‘-{a— Covernment Servents (Efficiency and Disciplinary) Rules,
2011
STATEMENT OF ALLEGATIONS
af That you were called 1o récord your statemient in an inquiry initiated on
cemplaint of Ms. Qurat-ul-Ain Alam Advocate, Peshawar High Couwrt on
20.01.2014 to explain vour position with regard (o the allegation leveled
| ag: ainst you before Assistant Commissioner Charsadda.
b) Instead of furnishing your response, you dvhberatgly humiliated the
complamnant (a female) at 1420 hours on 20.01:2014 in the office of
Sssistant Commiseionsy Charsadda by insulting her using  abusive
fanguage and kicked her in the belly i presence of the statl of Assistant
Commissioner Charsadda@nd general-public.
2. For lllxe p\.ﬁ'pos;c of ingquiry against the smd accused with reference to the

above aiiegaticm:s . apt (® \mm Azam, Commissioner, Pesh aw ar Division is appumled

as Inquiry Officer under Rule 10 (1) (a) of the Rules 1bid,

3. The Inquiry Office shall in accordance with the provisions of the Rules

ibid provide reasonable opportanity of hearing to the accused, record findings and make,

within fiftcen (12) dfi% of the r;zlzei,?:st of this order, rsc-mnmendayiéns as to punishment oy
&,

sther appropriaie action against rhe accused,

4 The accused and a well conversant representative  of - Deputy

‘oin the proceedings on the date, time and place fixed by

3 1 NPT ¢ whail
Commissioner Charsadda shall jo

the Inguiry Officer.

e

I ;"L/\-_A/Qﬁ’?’,, P

SECRETARY
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OFFICE OF THE
COMMISSIONER PESHAWAR DIVISION
PESHAWAR

ENQUIRY REPORT AGAINST MR. KIFAYATULLAH NAIB TEHSILDAR
(BPS-14).

In pursuance of Boarc‘i of Revenue Khyber Pakhtunkhwa letter‘ No.
Estt:V/Kifayat/4093 dated 19/03/2014 I, the undersigned, was appointed as
Enquiry Officer to investigate the charges and conduct enquiry under the

‘ - provisions of E&D Rules 2011 against Mr. Kifayat Ullah Naib Tehsildar, posted

as NT (Acquisition) Charsadda, in light of the charge sheet and statement of

allegations.

2. Brief facts of the case are that Miss Qiret—ulaAin Advocate filed a
complaint before the Chief Minister’s Complaint Cell against Mr. Kifayatullah
Naib Tchsildar which was forwarded to the Deputy Commissioner Charsadda
for further necessary action. ‘Deputy Commissioner Charsadda marked the
same to the Assistant Commissioner Charsadda for enquiry and report. As per
t report of Deputy Commissioner Charsadda Mr. Kifayatullah NT(Acqulsmon) in
the court of AC Charsadda misbehaved with the complainant, abused her ,used
unpar.liamentarﬂy language and kicked her in her belly which is not only a

shameful act in Pakhtun culture but also against the officials norms. He,

E therefore requested for initiating disciplinary proceedings against him.
, % 3. The accused official was charged as while serving as NT Acqu131t10n
¢ Charsadda, he was called to record his statement in an enquiry initiated on the

comphant of Miss. Qurat-ul-Ain Alam Advocate, Peshawar High Court on
20.01.2014 to explain his position with regard to the allegatlons leveléd against -
him before Assistant Commissioner Charsadda. Instead of furnishing his
response, he deliberately humiliated the complainant (a female) on 20.01.2014
in the office of Assistant Commissioner Chai'sa'dda by insulting her, using
abusive language and kicked her in the belly in presence of the staff of Assistant

Commissioner Charsadda and general public. A

e

ommissi ESTED
4. I, the Inquiry Officer, received the relevant documents’ containing

letter of appointment of Inquiry Officer, , the charge sheet and statement of
allegations from the Board of Revenue, Khyber Pakhfunkhwa on 20.02.2014.
The accused official submitted his reply to the charge sheet{Annex:A). The
accused official, the complainant and the eye witnesses were summoned for
W@ﬂg statements were recorded. The statements of complainant,
accused official and WE.QC?SeS namely Rahmat Karim, Reader to Assistant .

—ww—-"'-d-*"- N .
Commissioner, Charsadda and Mr. Muhammad Naeem Steno to Assistant

Commissioner Charsadda are attached as Annex: B,C,D&E respectwely 'I‘he

A oo -

accused ofﬁc1a1 as well as the compiamant were also prowded an opportumty to

¢ross examine each other as well as the w1tnesses



ATINDINGS

5. The accused official denied the chafges leveled against :him, however,
both the witnesses namely Mr. Rahmat Karim and Mr. Muhammad Nae% in
their statements confirmed and supported the version of the complainant that
the accused official humiliated. the complainant, used abusive languége and

kicked her in her belly in the presence of staff of Assistant Commissioner
Charsadda.

6. After hearing the complainant, the accused official , eye witnesses and
perusal of fheir statements, the accused official, Mr. Kifayatullah Naib
Tehsildar ‘Acquisition(BPS-14) District Charsadda, has been found guilty of
misconduct within the meaning of Khyber Pakhtunkhwa Government
Sefvahts(Efficiency and Discipline) Rules, 2011. The charge of misconduct

against the accused official is, therefore, proved.

RECOMMENDATIONS

7. In view of the above, it is recommended that a major penalty of removal

from service under rule 4(b)(iii) of the Khyber Pakhtunkhwa Government

Servants(Efficiency & Discipline) Rules, 2011 may be imposed upon the

accused official.

AWAR DIVISION PESHAWAR
(INQUIRY OFFICER)

ATTESTED
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BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

SHOW CAUSE NOTICE.

I, Wagar Ayub, Senior Member, Board of Revenue / Secretary Revenue & Estate
Department, under the Khyber Pakhunkhwa Government Servant (Efficiency and Discipline)
Rules, 2011 serve you, Mr. Kifayatullah, Naib Tehsildar show cause notice that an inquiry was
conducted against you, wherein an oppoﬁunny was given to you to be heard in person and

furnish written defcucc: The Enqulry Officer 1 nus submlttc.a ‘his report on 21-4-2G14.
*

2. After going through the findings of Ehe Inqulry Officer, materlal on record and your
defence before the Inquiry Officer, I am satisfied that you have committed gross misconduct on

the following counts.

13

a) When you were called upon to record;your statement before Assistant Commissioner,
Charsadda in an inquiry initiated on complaint of Miss. Qurat-ul-Ain Alam Advocate
on 20.01.2014 to explain your position with regard to the allegation leveld against
you, you humiliated the complainant (a female) at 14:30 hours on 20.01.2014 in the
office of Assistant Commissioner Charsadda using abusive language and kicked her
in the belly in presence of the staff of Assistant Commissioner Charsadda and general
public. »

b) The verbal and physical assault against the complainant was not only uncalled for, but
was conduct unbecoming of Government Servant and a gentleman. Your conduct
before the Inquiry Officer-was.prejudicial to-gocd-order and-service discipline. Thus

.....

you committed misconduct as dcfned in Rule 2 (l) of Khyber Pakhtunkhwa
Government Servants (Efficiency and: Dlsmplme) Rules, 2011.

3. As a result thereof, I, as Competent Authority, have agreed to the recommendation
of Inquiry Officer to impose major penalty of%emoval from service as indicated in Rule 4(b)

(iii) of Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules, 2011.

4, You are therefore required to show cause as to why the aforesaid penalty should not
be imposed upon you. Furthermore, you are directed to appear on 5.5.2014 at 10:00 am before

the undersigned for personal hearing

e

5. If no 1eply to this Notice is recelved w1th1 L seven days of its delivery, it shall be

presumed that you have no defence to put in, and ex- parte action shall be taken against you.

RPN A L.
- o amdn g B R T U AT -“‘ "l’.'. o f »ur- ;h = .._A’-A‘/_\" L a’;

Copy of finding Inquxry Repou is enclosed. W

. Senior Member/ Secretary

No. 2/ 28 /Estt:VH(_ifayat/NT

Peshawar, dated a8 /04.2014. 5‘/
M. Kifayatullah Naib Tehsildar Land Acquisition Charsadda.—"

1

Estt:v/P-4 . .
290 ¢

GOVERNMENT OF KHYBER PAKHTUNKHWA

—
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GOVERNMENT OF KHYBER PAKTHUNKHWA

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

e

—

Peshawar dated 26 /05/2014
S~—

NOTIFICATION

No. Estt: V/Kifayatultaly / . ([? . WHEREAS Mr. Kifayatullah, Naib Tehsildar Land
Acquisition, Charsadda was pro’ceeded étgainst under Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in Charge
Sheet and Statement of AIlegatlons dated 19- -02:2014. :

AND WHLREAS Capt (Rtd) Munir Azam, Commissioner Peshawar Division was

appomlg:d as Inquiry Officer to probe charges leveled against the said official, and submit

- findings and recommendations.

s

\_-__7 . . . - - . 4 - * -
gentleman, and prejudicial to service discipline, I as Competent Authority, in exercise of

AND WHEREAS the Inquiry Officer after having examined the charges, evidence
produced before him and statements of accused official, submitted his report whereby the
charges of using abusive language and physically assaulting the complainant, a female,
while waiting: in office of Assistant Commissioner Charsadda in connection w1th fact
finding enquiry, stand proved.

AN]) WHEREAS I, Wagar Ayub, Senior Member Board of Revenue, after having
examined the charges, evidence produced, statements of accused official, findings of

tnquiry Officer, and{after personal heurin?’of the accused official concur with the

) “"—"‘——-—.‘_:,,___.___%;_’-’ -
fndings and recommendations of the Inquiry. Officer: =

!

NOW THEREFORE while considering the gravity of misconduct i.e. abusing and

physically assaulting a female as conduct unbecoming of a Government Servant and a

powers confelrred under Rule 4(b)(iii) of Khyber Pakhtunkhwa Government Servants

(Efficiency & Disdipline 111c)uRAMLg§5,ZOJ_L1mposc the major penalty of Removal from service
N—-—r"""’"""“"—‘—’—_n#—

« upon Mr. Kifayatullah, Naleehsﬂdar Land Acquisition Charsadda.

)

Senior Member

No. Estt: V/Kifayatullah/ ((( g): r) ("

Copy forwarded for information %' a ropriaie action (o:

vJ PPraj
1. Accountant General, Khyber Pakhtuikhwa, Peshawar Cantt. o
2. Commissioner Peshawar Division, Peshawar. A? i
3. Deputy Commissioner, Charsadda.

RN

Disfrict Accounts Officer, Charsadda. :

Private Secretary to Senior Member Board of Revenue, Peshawar.
Official concerned.

Personal File.

N

A
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In Respect of

The Chief Sectary / Appellate Authon ity
Khyber’ Pakhtinkhwa 7w i

Peshawar.

. Departmental Appeal Against the
~-—-==~Impugned-order-of removal-from--= -~ -
. Service of Appellant bearing
.No Eastt:V/Kifayat ullah/ 11120-26

?

 Relief Claimed’

Rk YA P v

3

To set asndc the lnqqlry proccedings along with impugned order of 1cmoval

e v

L T AN

B ERT P

from service referred above, being wrong, illegal, against facts, Null and

o . - toveo.
void, ineffective on appcellant and hence the appellant be reinstated / resetod
along with all its back bencfits.

Rgsﬁccgfully Submitted that

l The appellant was mducted in seryice as Naib Tehsildar in BPS

oo WYY e i Teme rmmtriie clesmiesmiivedto e menemim

14, through Provincial Public Service in Feb 2009 and Served as
H.V.C in D.C office Peshawar, Naib Tehsildar Mohmmand and
presently was Naib Tehsildar Land Acquisition Charsadda.

2 The appellant was chargcd ior Mlsbehavmwr, msultmg, and

e L e an

humllhlathl.ng a Lady Advocate in the ofﬁce of AC Charsadda

3. For the said charges, the Appellant was charge sheeted and

statement of allegations were served upon him Directly by the

S e StAL)
RO L T . 1? \

vw;mﬁ'ﬁﬁwhiﬁ' L L - . b:g
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compclcm aulhouly and henee he was referred 10 Cpmmwswnq

o g v AT P L LT o- W e wi awaes el e enbl Smmmrne Wi s msaeies tewme

Pcshawar as an inquiry officer against the appellant.

4. The mqulry officer in shp shod manner with out compliange ¢ of

o~ tsnd 2 dGe et amen v dsdmmsmmes Svesaew Gk il HeLeasawmt oy sy Re R

codal formahtles and wath out affording proper oppor’tumty of

defence submitied his report of removable from service,

~(.I\

Legally the mquwy ofﬁcc1 can not 1u,ommcnd the pumshmcn; to

D T R e

thc Compclcnt Aulhoi uy

o))

Actmg on the 1ep01t of i mquxry ofﬁccr w1lh out asl\mg any
Explanatlon from appcllant rcgardmg ﬁndmgs of mqux& report,

the Impugned order of removed from service was issued.

Aggrieved from which removal order the instant Departmental Appeal.

iif)

o~

Grounds for setfing aside the Impugned

- s2amwid AT

order of removal from service.

That No offence of any Mlsconducl has been committed by Appcllant
The Appellant iever insulied the lady "Advocate nor * Humiliated her. ™

The offence Gf any before the H1g11 ups) was not of such a nature Wthh
could entail such a drastic pumshment of removal from service. The
codal formalities for a formal and proper inquiry has never been
complied with.

Laws and RUILS have been lransgrcsscd in thc matter and thc dRPCl!dlll
has been ‘condemned unheard.

The enguiry proceedings and lmpugned Ofcer ¢ illegal and unjustified.

AT £S1 D




vii)

viii)

xii)

Xiit)

§7

The inquiry proceedings and Impugned order arc wrong and illegal,
without jurisdiction and s0 void abinitio.

The lnqulry proceedings and Impugned removal order arc arbitrary in
nature and so are contradictory one.

The entire progeedings as well as Impugned order are against the Rules
of natural justice.

No oral or documentary evidence brought on record in support of
charges. ‘

Proper procedure has never been adopted in the matter and so the entire
proceedings vitiated from the very inception.

The inquiry proceedings as well as the Impugned order are based on
presumptions, suppositions , surmises and conjectures.

The appellant has been condemned unheard and the Impugned order is
biased one, and prejudice in its nature.

The removal Authority never acted fairly and impartially.

The Appellant is 'mnocént and has falsely been implicated in the case
and has been victimized.



Prayecr.

- For the aboye stated reasons and in interest of Justice,

e o ..a ¢ﬁ . ‘e .L\., e Viehdusen ede ..«& .. -_.', .,L.

The inquiry proceedmg and removal order of appcllant are
wrong, illegal, void abinitio, Malafide one and so be
setaside and the appellant be reinstated / restored in
service with all its back benefits.

Kitayat Ullah
Ex. Nmb "lehsﬂdau
Land Acqulsltlon

hd

-

P
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M VAKALAT Nawa

NO. /20 -

IN THE COURT OF 'sj-_w.aa_ Tv»bw\a? /@»A\am«f 1

K \MM . - (Appellant)
. ' o (Petitioner)

(Plaintiff) .

VERSUS | :

C/Q/wb\\ gec)zn.ﬁodu. QE (Respondent)
‘ (Defendant)

~.I/\9/e i< %(’\M’/\ yd QAPMQLQMT’ ). -
f,huuaaclﬁa

. Do hereby appomt and constitute MAs:f Yousafzal, Advocate,'Peshawar, 740/ y
to-appear, plead, act, compromise, withdraw or refer to arbitration for me/us |
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appomt any other Advocate/

' Counsel on my/our costs

I/we authorize the said Advocate to dep051t withdraw and receive on my/our
behalf all sums and amounts: payable .or deposited on my/our account in the
above noted ‘matter. The Advocate/Counsel is also at liberty to leave my/our o
case at any stage of the proceedings, if hns any fee left unpa:d -or :s
outstandlng against-mej/us.

Dated _ - /20 AV
o : | [/CLIENT )
ACCEPTED

M. ASIF YOUSA A’f

' Advocat
. ) R . A//WZ//Z Her /(//AW
M. ASIF YOUSAFZAI . ali
Advocate High Court, S ' /M’/ﬁ _
Peshawar. , ' '
OFFICE:

Room No.1, Upper Floor,.
Isiamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
.0333-9103240



R A BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR.

Appeal No. _/ 2 2¢#/2014

Kifayatullah V/S Revenue Department.

APPLICATION IEOR FIXING OF AN EARLY DATE OF :
HEARING IN THE ABOVE TITLED INSTEAD OF _2 4 - //- X0/%

RESPECTFULLY SHEWETH:

1. That the appellant has filed appeal against the order dated
26.5.2014, where the appellant has been removed from the
service and- not taking action on departmental appeal of the
appellant with in statutory period and fixed for preliminary

hearing on dated 24.1/-/¢

2. ‘That the main issue in the appeal is regarding the removal
- from service of the appellant. The appellant is facing great

“hardships in shape of unemployment due to which the whole
family is suffering a lot.

3. That the appellant has no other remedy but to request the
august Tribunal for early hearing and to meet the principal
of access to justice. '

1t is, therefore, most humbly prayed that the appeal is h
~hand may be hear on an early date instead of ) & ~z7-/4t0
meet the ends of justice.

Appéllant
Kifayatullah




.;\,L, ; | THROUGH: J/"< 2 ’

( M. ASIF YOUSAFZAI )
AND
(TAIMUR ALT KHAN)

ADVOCATES PESHAWAR

AFFIDAVIT:
It is affirmed and declared that the contents of the above Application are
true and correct to the best of my knowledge and belief.

!fgpg;ient




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1099/2014

Kifayatullah,-Ex.N.T, Land Acquisition, Charsadda. .. (Appellant)
Versus
1. The Chief Secretary, KPK Peshawar. ‘
2. The SMBR, KPK, Peshawar. .. {Respondents)

APPLICATION FOR SUSPENDING THE OPERATION OF IMPUGNED ORDER NO.

ESTT. V/Kifayatullah/11120-26, dated 26.5.2014 TILL DISPOSAL OF THE MAIN
APPEAL.

RESPECTFULLY SHEWETH

1.

That vide impugned order dated 26.05.2014, the appellant has been
removed from service without any proper enquiry and opportunity of
defence to the appellant.

That the impugned order is based on personal grudges on the complaint of
an outsider without any evidence and against the Government Servants
(E&D) Rules.

That prima-facie the appellant has a good case and likely to succeed in his
favour. .

That the memo: and grounds of appeal may be considered as integral part
of the application.

. That the appellant seeks permission to advance other grounds and proofs

at the time of hearing. Z

(PPELLANT

Through £ ( Z .
| (MUHAMMAD ASIF YOUSAFZAI)

Advocate, Peshawar.
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o] ‘? “~BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

Service Appeal No. 1099/2014. ' ‘

Kifayatullah, Ex-Naib Tehsildar, Land Acquisition Charsadda ’Appellant

.................

VERSUS
Senior Member, Board of Revenue Khyber Pakhtunkhwa and others..... Respondents

COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2.

Preliminary objection.

1. That the appellant has concealed facts from the Tribunal in order to get a favourable decision.
2. That the appellant has not come to the Honourable Tribunal with clean hands.
3. That the appellant has got no cause of action.

4. The appeal is not competent in its present form.

ON FACTS.
1. Partially correct to the extent that appellant was recruited on recomme:ndations of the Khyber

2. Incorrect. The contents are based on assumptions. The lady advocate has made a complaint

Pakhtunkhwa Public Service Commission.

against the appellant which was sent to the Deputy Commissioner coxllcemed for report. The

allegation of malafide on part of Respondents # 2 are based on surmises and are incorrect.

4. Incorrect. The appellant never took charge of the post of Head Clerk Revenue, nor did he

draw pay of the post during the month in question. He could have Iperform his duty with

Pertains to record.

LI

District Returning Officer even in the capacity as Head Clerk Revenue Peshawar had he
relinquished charge of the post of Naib Tehsildar (Mohmand) Pesha!war as duty station of
both the posts is same. Till the end of April 2013, the post of Naib TThsildar Mohmand was

not vacated due to which the relieving official could not take charge of new assignment.

5. Incorrect. The appellant was transferred from Mohmand Circle as!Head Clerk Revenue
Peshawar, but he did not assume charge of new assignment gnd starteid approaching various
fora to get the transfer cancelled. The appellant assumed the charge!l, when Commissioner
Peshawar Division cé]led his explanation on 22-05-2013 i.e. after 5 wéeks. In order to show,
prompt implementation of the transfer order to avoid disciplinary aliction the official got
entered his own and his accomplice’s charge .report in back date w|ith dispatch register’s
numbers 822-26 against which another communication had been entered by dispatcher on

- 16-05-2013.

Service Appeal
501
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10.

A.

Partially correct. The original representation against the transfer order was rejected by the
then Senior Member, Board of Revenue. The sole ground of acceptance of suBsequent
representation was that transfer was made during tenure of caretaker government; this ground
is not supported by law and judgment referred to By the appellant, as the appellant’s posting

was made on administrative grounds by the then Commissioner Peshawar Division.

It is incorrect that the proceedings were initiated by respondent No.2 on his own initiative.
The appellant was charged on basis of an enquiry initiated on representation of officials who
were to replace the appellant. Furthermore, the Peshawar High Court did not delete any
charge from the charge sheet. It is not out of place to mention that the appellant was held
guilty of forgery and cheating in the enquiry conducted by Member-1I, Board of Revenue
appointed as Inquiry Officer pusuant to orders of Peshawar High Court. The appellant also
acted in an unruly manner with the Inquiry Officer i.e. Member-II, Board of Revenue as

verbally reported by him.

The official respondents have no knowledge of any personal clashes between the official and
the lady advocate. Whenever a complaint is received, it is the duty of supervisory officer to

get it enquired into and take decision taking into consideration the findings of the Inquiry
Officer.

Incorrect. Respondent No. 2 has no personal grudges with the appellant nor can the official
cite a single incident. The appellant was a delinquent official and action was taken as required
by law, as was the case with other officials. The disciplinary proceedings were carried out in
the prescribed manner; proper opportunity to defend and personal hearing was given to the
appellant. Two days after his dismissal of service, the official barged into the office of
Respondent ‘No.2 and threatened him. When he was removed from office, the appellant used
foul language, resultantly an FIR was registered against him. The appellant is so resourceful
that on the second day of his arrest, when he was produced before the magistrate, he was
released on bail in non-bailable offences. The appellant also inﬂuenced the Investigating
Officer who has not properly recorded statements of witness under section 161Cr.PC. Thus

the appellant has successfully tried to weaken the criminal case.

Incorrect. Departmental appeal of the appellant has been rejected by Respondent No.l.

As the appeal was not instituted through the Board of Revenue, it took time to process;

however the appeal was decided in time.

GROUNDS.

Incorrect. Order dated 26-5-2014 is according to law. The Enquiry Officer has held him
guilty of charge i.e physically assaulting a female and that too an advocate, which is conduct
unbecoming of a gentleman and government servant, and disgraceful on part of a

government employee.

Service Appeal
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Incorrect. During personal hearing the appellant was asked to submit written reply, but he
stated that his statement before the Commissioner, Peshawar Divisioi} (Enquiry Officer) may
be considered as reply to show cause notice and he does not want to r:lldd anything further. He
stated verbalily that the Deputy Commissioner Charsadda and Commlsswner Peshawar had

personal grudges against him and had framed him up

Incorrect. The respondent No.2 has no personal grudges with the appellant or any other

official. The respondent No. 2 has always appeared before Courts/ Tribunals whenever asked

_ to clarify matters when ever asked to do so. Posting orders are can'celled occasionally and

none of the officials who got posting order cancelled alleged of Res"pondent No. 2 taken it
personal except this appellant, who is doing it intentionally to seek the Tribunal’s

sympathetically, as he has no legal grounds to prove his case.

Incorrect. The assault on, and misbehavior with a female or any com;lalainant during enquiry
proceedings cannot be termed as a personal matter; they are covered under the Khyber

Pakhtunkhwa Government Servants (Conduct) Rules, 1987, |

Incorrect. The order is covered fully under the provisions of :!Khyber Pakhtunkhwa

Government Servant (Efficiency and Discipline) Rules, 2011. 1

Incorrect. The departmental appeal has been rejected by Respondent II\Io. 1. The appeal took
time to get decided as it was not submitted through the Board of Revénue as required under

Rule 3 (1) of the Khyber Pakhtunkhwa Civil Servant (Appeal) Rules 1986 (Annexure — A).

Incorrect. The appellant has been treated according to law and ever); opportunity has been

given to him to defend himself. !

The Respondents also seek permission to advance further grounds duri'ng Arguments.
!

The appeal having no legal footing may be dismissed with:costs,
/

: tf-2-2015
Respondent No. | Respondent No. 2

Service Appeal
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L 10. Now the administrative department has confirmed in para-9 of the summary LQ;

- :;fmm ' . that the appellant has filed service appeal belore ihe Khyber Pakhtunkhwa Service Tribunal

S.oin lhu _matter [ (Annex-E). According to the Rule-19 (2) of the Khyber Pakhtunkhwa ‘

: "Govemment Scrvants (Efficiency & Discipling) Rules, 2011, the authority with whom the_i
departmental appeal is pending shall not take any further action after filing an appeal by the
affectee Government in the Service Tribunal (Aunex-F). Since the rules bar further aqfion

- on the departmental appeal, hence, the note is required to be returned to the administréti-vé “

department.

o | !’
'lvl.: ..+ Moreover, as examined in para-5. action on the departmental aﬁpe‘al has
considerdbly been detay;—il. The Administrative Department may be directed to dvoid suchv

practice in future.

{r. Akhtar N'lz.w)/
Seerelary Establishment
October 17,2014

_Chief Secretary, M{y-ber Pakhtunkhwa.

SW ) %t\/

- ﬂﬂ/q_ Chief Secratary

Gowt: of Kiyyber Pa!d\tunldma
| l '
As(?) o
] 'J- 2-~to -201Y

r >3] X[tg

S ﬂ\\ %
e ‘ 7%/{0




Incorrect. The appellant already assigned the duties with the
Sessions Judge, Peshawar which he performed regularly. After
performing the duties with the District & Session Judge, the
appellant assumed the charge of the post of HCR and
submitted his Assumption Report on 11.05.2013.

6 Incorrect. The contents of Para-6 of the appeal are correct.

7 Incorrect. The contents of Para-7 are correct. The transfer
order of the appellant has been cancelled on the directions of
the Apex Court. All allegations on the based of the transfer
order of the appellant were automatically removed.

8 Incorrect. Any action without any proof has been taken by the
respondent. department is against the law and against the
Government Policy.

9 Incorrect. Due to personally appearance in the Honourable
Court as directed by the Court, the respondent No.2 was not in
favour of the appellant. All actions against the appellant have
been taken against the law, rules and personal grudges by the
respondent No.2.

10 Incorrect. The departmental appeal of the appellant was not
decided by the respondent department, which is against the
law and rules.

GROUNDS:

A) Incorrect, while Para-A of appeal is correct.

B) Incorrect, while Para-B of the ground of appeal is correct.

C) Incorrect. The contents of para-C of the grounds are correct,

while the reply of the respondent is incorrect.

D) Incorrect. No proofs have been produced by the respondent
department. The clash with lady advocate was a personal
matter which can not be based for awarding penalty.

E) Incorrect. The appellant has not been treated according to
law and rules.

F) Incorrect. The respondents have been failed to decide the

appeal of the appellant within the statutory period.

~

:{\ .



5 .LG) ~ Incorrect. The appellant has not been treated according to
law and rules.

H) Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT
Kifayatullah

Through: A_j%‘ Q“ﬁ'_

( M. ASIF YOUSAFZAL )
‘ ADVOCATE, PESHAWAR. -
AFFIDAVIT '

It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and bélief.

[focs.

DEPONENT




iﬁ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. lghcf /ST Dated__ 7 /12 /2015
To
The SMBR,
KPK Peshawar.
Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 20.11.2015 passed
by this Tribunal on subject for strict compliance. '

En;:l: As above | \
( !/k [ 5 o~
EGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




