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.. Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Atta Ur Rehman, Sf (Legal) 

for respondents present. Arguments heard and record perused.

11.03.2019

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted, impugned order dated 07.01.2014 and 

the appellant is reinstated in service. The respondents are directed to 

conduct de-novo enquiry within a period of sixty days after the date 

of receipt of this judgment. The issue of back benefits shall be 

subject to the outcome of the de-novo enquiry. The appeal is 

disposed off accordingly. Parties are left to bear their own cost. File

be consigned to the record room.

Announced:
11.03.2019

(Ahmad Hassan) 
Member

■j

(Hamid Farooq Durrani) 
Chairman



Mr. Arbab Saiflil Kamal Advocate submitted wakalat 
nama in favor of appellant. Mr. Zia IJllah learned Deputy 

District Attorney for the respondents present. Being freshly 

engaged, learned counsel for appellant seeks adjournment. 
Adjourned. To come up for arguments on 05.11.2018 before 

D.B. ^

05,10.2018

/I

T1 (Muhammad llamid Mughal) 
Member

(I hfeam Shah) 
Member

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

05.11.2018

/)
come up on 31.12.2018. /

5/
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28.12.2018 Miss Uzma Syed, Advocate junior to counsel for 

Addl. AG alongwith Attaur Rahman,appellant and 

S.I(Legal) for the respondents present.

Rejoinder on behalf of the appellant has been 

submitted which is placed on file. To come up for arguments 

on 13.03.2019 before the D.B.

Chaifi nan
)

Member
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■ Counsel for the appellant and Mr. Ziaullah, DDA for' 

respondents present.

A--10.04.2018

Rejoinder submitted. Counsel for the
appellant seeks adjournment. Adjourned. To.come up for arguments

; . on 20.06.2018 before D.B.

(Ahmad Hassan) 
Member

(M.'Hamid Mughal) 
Member liii

r-.

2&.06.2018 Counsel;for the appellant and Mri Muhammad Jan,
■ Deputy District'Attorney for the respondents present. Learned

counsel for the appellant seeks adjournment. Granted. To 11®#^

come up for arguments on 20.07 ■201r8.::beforecD.B.

(Ahmajcl Hassan) 
Member

(Muhammad Amin Khan Kundi)
Member ' iHJ;

:-T0

I

Due to engagement of the undersigned-in judicial proceeding
before S.B. further proceeding in the case in hand could not be bIPP'iW-v

■ ■ S^r<2. .
conducted. To come on 12.09.201^D.B

20.07.2018
■ a

aiiMember (J)

e

■ Wik"12.09.2018. Since 12 September 2018 has beeri declared as public 

holiday on account of Muharam UI TIaram. Therefore, the 

case is adjourned. To come up for the same on

•; .T

•a;
.'.T

Reader
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Appellant in person present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith .^r. Atta-ur- 

Rahman, AS! for the respondents present. Written reply not 

submitted. Requested for further adjournment.- Adjourned, fo 

up for written reply/comments on 04.12.2017 before

13.11.2017

come

S.B.

(Gul Zeb Rhan) 
Member

Appelhint in person present. Mr.

Advocate General Atla-ui-Rahman. S! 

for respondents present. Written reply submitted, 'fo come up 

for rejoinder and arguments on 12.02.2018 bclorc O.B.

04.12.2017

(GurZo©§yian) 
Member (1:)'

Appellant in person present. Mr. Ria/ Paindakhd, 

Assistant AG for the respondent present. Counsel lor the appellant
12.02.2018

is not in attendance due to general strike of the bar. lo come up
10.04.2018 before D.B.for rejoinder and arguments on
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Counsel for the petitioner and Mr. Muhammad Jan, 

^ Deputy District Attorney alongwith Attaur Rahman, S.I 

(Legal) for the respondents present. Arguments heard and 

record perused.

12.10.2016

This is a review petition against the order dated 

28.5.2015 whereby the service appeal of the petitioner was 

dismissed under Rule 10 of the Khyber Pakhtunkhwa Service 

Tribunal Rules, 1974 diie to non deposit of process fee and 

security.

The learned counsel for the appellant argued that this 

Tribunal has the jurisdiction to review its earlier order and in 

this regard he relied upon two judgments reported as 2011- 

SCMR-1410 and 2012 PLC (C.S) 793.

On the other hand, the learned District Attorney argued 

that there is no power of Review with this Tribunal in view of 

judgment reported as 2004-PLC(C.S)527.

/
y/

I

The present petition has been filed by the petitioner for 

restoration of appeal dismissed on 28.05.2015 for non deposit 

of security and process fee. This Tribunal is afraid that the 

learned counsel for the petitioner should have applied for the 

restoration of the appeal dismissed for non deposit of security 

and not for the review of the said order. Without discussing 

merit of power of review of this Tribunal the Tribunal has the 

jurisdiction to restore the appeal in exercise of powers 

conferred under Order IX Rule 2 read with Rule 4 of the 

Code of Civil Procedure, 1908. The reason is that the Code of , 

Civil Procedure is applicable to the proceedings of this 

Tribunal in view of Section 7 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974. The jurisprudential principle of 

application of general procedural Code is that when special 

statute provides a procedure then general procedure is not to 

be followed. But when special statute is silent about any 

procedure then general procedure shall come into play. If we 

go through the Service Tribunal Act, 1974 and rules made

Appen::;:' Deposited 
Security ^ itocess Fee .
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there under there is no provision for restoration of an appeal 

dismissed for non deposit of security and process fee. In such 

event this Tribunal has no other option but to resort to the 

Order IX mentioned above.

The period of limitation for such application is 30 days 

under Article 163 of the Limitation Act. In the ends of justice 

this Tribunal converts the present review petition into petition 

under Rule 4 of Order IX of the Code of Civil Procedure,

1908.

Now this Tribunal is to see whether sufficient cause has 

been shown by the petitioner for setting aside the dismissal 

order dated 28.05.2015. In this regard the learned counsel for 

the petitioner referred to an FIR dated 28.3.2015 registered in 

Police Station Saru Shah, District, Mardan in which the 

present petitioner was complainant and was injured and 

remained in hospital right from 28.03.2015 to 30.3.2015. The 

order for deposit of security was made by this Tribunal on 

25.3.2015 and he was asked to deposit the security and 

process fee within 10 days but during these 10 days he met an 

accident and was admitted in hospital. The present petition 

for restoration having been filed within 30 days of the order 

of dismissal is also within time. The same is accepted and the 

order of dismissal dated 28.05.2015 is set aside. The appeal 

may be entered in the relevant register on its old number and 

the appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

13.11.2017 before

vLR_
(]vSa7 jUiihamnTgd Khan)mad Hassan) 

Member Chairman

ANNOUNCED
12.10.2017
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18.08.2017 Appellant in person present. Mr. Atta-ur-Rehman; S.l 

alongwith Mr. Muhammad Jan, Deputy District Attorney for the 

respondents present. Appellant seeks adjournment on the ground 

that his counsel is not available today. Adjourned. To come up for 

arguments on 12.10.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member (J)

(MuTvammad Hamid Mughal) 
Member (J)

j
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Since 12*’’ December, 2016 has been declared as a public 

holiday an account of 12**^ Rabi-ul-awal. Case is adjourned to 

11.04.2017 before D.B.

12.12.2016

Counsel for the appellant present. Mr. Atta-ur-Rehman, S.I 
Ziaullah, Government Pleader for the

11.04.2017
(legal) alongwith Mr 
respondents also present. Learned counsel for the appellant requested

for adjournment. Adjourned. To come up for arguments on application

on 27.07.2017 before D.B.
■

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Counsel for the appellant and Asst: AG alongwith Mr. Atta 

ur Rehman, S.I for respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments on 

18.08.2017 before D.B.

27.07.2017

Hamid Mughal) 
Member

-Ir
(Ahmad Hassan) 

Member

.. .-A .VT--.,.

•5:- ■
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■ Petitioner in person and Mr. Muhammad Ghani, S.l (legal) 

alongwith AddI; A.G for respondents present. Requested for 

adjournment. To come up for reply and arguments on 24.11.2015 

before S.B.

26.08.2015

i:

ChiRrman

Brother of the petitioner and Mr. Muhammad Ghani, S.l 

alongwith Addt: A.G for respondents present. Reply submitted. To 

come up for arguments before D.B on 13.4.2016.

24.11.2015 •

Chmrman

t

Clerk to counsel for the appellant and Mr. Muhammad Ghani, 

S.l alongwith Mr. Ziaullah, GP for respondents present. Clerk to 

counsel for the appellant requested for adjournment as counsel for 

the appellant is not available today in Tribunal. To come up for 

arguments on application on

13.04.2016

u

\i

/A-

[(

M^^berMember

r
6

Applicant in persona and Mr Muhammad Ghani, SI 

alongwith Mr. Ziaullah, GP for respondent present. Applicant 

requested for adjournment as his counsel is not available. To come 

up for arguments on application on 12.12.2016.

16.08.2016

M.ft

*>!■

! •
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FORM OF ORDER SHEETf

Court of

57 72015Review Petition No..

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The Review Petition submitted by Mr.Muhammad Karim 

through Khanzada AJmal Zeb Khan Advocate may be entered in the 

relevant Register and put up to the Court for proper order please:

02/06/20151

REGISTRAR’^

-rr This Review Petition be put up before S. Bench2-

on

3 Petitioner with counsel present. Notice to respondents 

be issued for 23.6.2015 before S.B. Record be also requisitioned 

for he date fixed.

09.06.2015

1 Petitioner in person and AddI: A.G for respondents 

prei ent. To come up for reply and arguments on 26.8.2015

23.06.2015

before S.B.

V..-.



• '1* BEFORE THE KHYBERPAKHTUNKHWA SERVrCK TRTRUNAT.PF.SHA WAT?

Appeal No. 1057/2014

Date of Institution ... 11.08.2014 

Date of Decision ... 11.03 .2019

Muhamamd Karim S/o Fazal Rahim R/o Naray Kandar, Fazalabad, Post Office 
Khadi Kdli, Tehsil Takht Bhai, District Mardan. Sepoy no. FC-2835 Dist: Mardan.

(Appellant)

VERSUS

D.l.G Mardan Region-I, Mardan and two others. (Respondents)

ARBAB SAIF UE KAMAL, 
Advocate For appellant.

MR. MUHAMMAD JAN 
Deputy District Attorney

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

For respondents.

MEMBER(Executive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the 

parties heard and record perused.

\J
ARGUMENTS

2. Learned counsel for the appellant argued that on the basis of ex-parte 

disciplinary proceedings, he was awarded major penalty of dismissal from service

•f. 03.U.20I3 vide impugned order dated 07.0E2014. He filed departmental 

appeal, which was dismissed on 08.07.2014, hence, the present service appeal. 

The appellant fell ill seriously and

w.e

advised bed rest by the doctor. Record of 

medical prescriptions is annexed with the service appeal. As the appellant was not

was

associated with the enquiry proceedings and mandatory provisions of law/rules
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were flouted by the respondents. Show 

appellant which is a serious

cause notice was not served on the 

violation of the prescribed procedure duly backed by 

superior courts which rendered thethe numerous judgments of the ensuing

proceedings as illegal/unlawful. Opportunity of personal hearing before passing 

impugned order was a basic requirement of rules was also not observed, hence,

of

these proceedings lacked the backing of law/rules. Reliance was placed on case

law reported as 1987 PLC (C.S) 335, 2012 SCMR 165, 2006 SCMR 434 and 2008

SCMR 214.

3. On the other hand learned Deputy District Attorney argued 

appellant remained willfully absent from duty without 

competent authority. He failed to adopt proper procedure of submitting 

application for grant of medical leave duly supported by

awarded to the appellant after fulfillment of codal formalities.

that the

permission of the

proper

medical certificate.

Punishment was

CONCLUSTONw
4. The appellant was proceeded departmentally and thereafter major penalty 

service was awarded to him vide impugned order datedof dismissal from

07.01.2014. It would not be out of place to mention here that the said proceedings 

conducted at the back of the appellant. Total period of absence 

eight days. The appellant fell ill and

were
comes to fifty 

unable to submit application for grant of 

medical leave, however, medical prescriptions etc are available on the

was

case file

and those in the absence of proper verification cannot be termed as fake/bogus. On 

the strength of 2008 SCMR 214, wherein it was held that availing of medical leave
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(. without permission could not be considered an act of gross misconduct entailing

major penalty of dismissal from service.

In addition to above mandatory requirements of rules pertaining to issuance5.

of show cause notice and opportunity of personal hearing were violated, hence,

entire subsequent proceedings were illegal and unlawful. It also deprived the

appellant to submit proper defense which was his basic fundamental right under

Article-4 and 10-A of the Constitution of the Islamic Republic of Pakistan 1973.

6. As a sequel to above, the appeal is accepted, impugned order dated

07.01.2014 and the appellant is reinstated in service. The respondents are directed

to conduct de-novo enquiry within a period of sixty days after the date of receipt

of this Judgment. The issue of back benefits shall be subject to the outcome of the

de-novo enquiry. The appeal is disposed off accordingly. Parties are left to bear

their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
11.03.2019
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11.03.2019 Counsel for the appellant present. Mr! Muhammah Jan, 

Deputy District Attorney alongwith Mr. Atta Ur Rehman, SI (Legal) 

for respondents present. Arguments heard and record perused.
?•

Vide our detailed judgment of today of this Tribunal placed 

on file, the appeal is accepted, impugned order dated 07.01.2014 and

the appellant is reinstated in service. The respondents are directed to
fr

conduct de-novo enquiry within a period of sixty days after the date

of receipt of this judgment. The issue of back benefits shall be

subject to the outcome of the de-novo enquiry. The appeal is 

disposed off accordingly. Parties are left to bear their own cost. File

be consigned to the record room.

Announced:
11.03.2019

(Ahmad Hassan) 
Member

V

(Hamid Farooq Durrani) 
Chairman

■

V,
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Mr. Arbab Saiflil ^Kamal Advocate 'submitted-wakalat 
nama in favor of appellant. Mr. Zia IJllah learned Deputy 

District Attorney for the respondents present. Being freshly 

engaged, learned counsel for appellant seeks adjournment. 
Adjourned. To come up for arguments on 05.11.2018 before 

D.B.

05.10.2018

(Muhammad Hamid Mughal) 
Member

(j-h^^m Shah) 

Member

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

05.11.2018

come up on 31.12.2018.

Miss Uzma Syed, Advocate junior to counsel for 

Addl. AG alongwith Attaur Rahman,

28.12.2018

appellant and 

S.I(Legal) for the respondents present.

Rejoinder on behalf of the appellant has been 

submitted which is placed on file. To come up for arguments 

on 13.03.2019 before the D.B.

Chaifi nanMember

f
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Counsel for the appellant and Mr. Ziaullah, DDA for';5^|^^ 

respondents present.

!

' 10.04.2018
;r

--i; i

Rejoinder submitted. Counsel for the JhiS

appellant seeks adjournment. Adjourned. To come up for arguments
on 20.06.2018 before D.B.

S:

S'Bft ,(Ahmad Hassan) 
Member '

(M. Hamid Mughal) 
Member

'•V'

^ "'A-
20.06'.2018 Counsel;for the ^pellant and Mr: Muhammad Jan, ,

Deputy District* Attorney for the respondents present. Learned

counsel for the appellant seeks adjournment. Granted. To f:., L
•2;:',

come up for arguments on.20,07:2QL,foibeforiecD.B. '
i A-»

(Ahmaja Hassan) 
Member

y (Muhammad Amin Khan Kundi) 
Member

‘•er 1.

:
e

1

Due to engagement of the undersigned in judicial proceeding 

before S.B further proceeding in J^^ase in hand could not be 

conducted. To come on 12.09.201^iIb

20.07.2018

I
\C^

:
Member (J)

>
\

e
*c

1

!
i'

i
Since 12 September 2018 has been declared as public 

holiday on account of Muharam Ul Haram: Therefore, the 

case is adjourned. To come up for the same on

12.09.2018

M

'•>v ■'Z

A .:7

Reader

/
.■A'-'A/::; k

i'-.^ \ M
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Appellant in person present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwilit^r. Atta-ur- 

Rahman, ASI for the respondents present. Written reply not 

' submitted. Requested for fiulher a.djournment. Adjourned. To 

come up for written reply/comments on 04.12.2017 before 

S.B.

13.11.2017
- /

J I*

s

/

f

(Gul Zeb Khan) 
Member ■

•a ^

Appellant in person present. Mr.

Advocate General Atta-ur-Rahman, SI 

for respondents present. Written reply submitted, 'fo come up 

for rejoinder and arguments on 12.02.2018 before D.B.,

04.12.2017

t
lan) •

Meinber (E)
••

•i

I V
present. Mr. Riaz Paindakhel,Appellant in person 

Assistant AG for the respondent present. Counsel lor the appellant
12.02.2018

i

Ii
is not in attendance due to general strikci of the bar. lo come up 

for rejoinder and arguments on 10.04.2018 before D.B.

/
II
I

I
/

)

/
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12.10.2016 Counsel for the petitioner and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Attaur Rahman, S.I 

(Legal) for the respondents present. Arguments heard and 

record perused.

This is a review petition against the order dated 

28.5.2015 whereby the service appeal of the petitioner was 

dismissed under Rule 10 of the Khyber Pakhtunkhwa Service 

Tribunal Rules, 1974 due to non deposit of process fee and 

security.

The learned counsel for the appellant argued that this 

Tribunal has the jurisdiction to review its earlier order and in 

this regard he relied upon two judgments reported as 2011- 

SCMR-1410 and 2012 PLC (C.S) 793.

On the other hand, the learned District Attorney argued 

that there is no power of Review with this Tribunal in view of 

judgment reported as 2004-PLC(C.S)527.

The present petition has been filed by the petitioner for 

restoration of appeal dismissed on 28.05.2015 for non deposit 

of security and process fee. This Tribunal is afraid that the 

learned counsel for the petitioner should have applied for the 

restoration of the appeal dismissed for non deposit of security 

and not for the review of the said order. Without discussing 

merit of power of review of this Tribunal the Tribunal has the 

jurLdiction to restore the appeal in exercise of powers 

conferred under Order IX Rule 2 read with Rule 4 of the 

Code of Civil Procedure, 1908. The reason is that the Code of 

Civil Procedure is applicable to the proceedings of this 

Tribunal in view of Section 7 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974. The jurisprudential principle of 

application of general procedural Code is that when special 

statute provides a procedure then general procedure is not to 

be followed.. But when special statute is silent about any 

procedure then general procedure shall come into play. 

go through the Service Tribunal Act, 1974 and rules
v'-'

.*•,

Appel’^n' Deposited 
Security ^ [^ess Feo .

■■
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■Iv there under there is no provision for restoration of an appeal 

dismissed for non deposit of security and process fee. In such 

event this Tribunal has no other option but to resort to the 

Order IX mentioned above.

■),

The period of limitation for such application is 30 days 

under Article 163 of the Limitation Act. In the ends of justice 

this Tribunal converts the present review petition into petition 

under Rule 4 of Order IX of the Code of Civil Procedure, 
1908.

Now this Tribunal is to see whether sufficient cause has 

been shown by the petitioner for setting aside the dismissal 

order dated 28.05.2015. In this regard the learned counsel for 

the petitioner referred to an FIR dated 28.3.2015 registered in 

Police Station Saru Shah, District, Mardan in which the 

present petitioner was complainant and was injured and 

remained in hospital right from 28.03.2015 to 30.3.2015. The 

order for deposit of security was made by this Tribunal on 

25.3.2015 and he was asked to deposit the security and 

process fee within 10 days but during these 10 days he met an 

aecident and was admitted in hospital. The present petition 

for restoration having been filed within 30 days of the order 

of dismissal is also within time. The same is accepted and the 

order of dismissal dated 28.05.2015 is set aside. The appeal 

may be entered in the relevant register on its old number and 

the appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments 

13.11.2017 before S.R^
on

mad Hassan) 
Member Chairman

ANNOUNCED
12.10.2017

■A
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"N. 18.08.2017 Appellant in person present. Mr. Atta-ur-Rehman, S.l 

alongwith Mr. Muhammad Jan, Deputy District Attorney for the , 

respondents present. Appellant seeks adjournment on the ground ■

that his counsel is not available today. Adjourned. To come up for
1

arguments on 12.10.2017 before D.B.

~1'
i

%;/

(Muhammad Amin Khan Kundi) 
Member (J)

(MuTiammad Hamid Mughal) 
Member (J)

V.

'1
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Since 12^*' December, 2016 has been declared as a public 

holiday an account of 12^'' Rabi-ul-awal. Case is adjourned to 

11.04.2017 before D.B.

J ■' 12.12.2016 I
\

;u

i 1!
i

t

1.

Counsel for the appellant present. Mr. Atta-ur-Rehman, S.I 

(legal) alongwith Mr. Ziaullah, Government Pleader for the 

respondents also present. Learned counsel for the appellant requested 

for adjournment. Adjourned. To come up for arguments on applibation 

on 27.07.2017 before D.B.

11.04.2017
by', '.

?!

■

(Ahmaa Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

V"-:.

iib
7 • V'y.-;- .

SX'.- Counsel for the appellant and Asst: AG alongwith Mr. Atta 

ur Rehman, S.I for respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments on 

18.08.2017 before D.B.

27.07.2017

: ■

(Ahmad Hassan) 
Member

. Hamid Mughal) 
Member

L,''''

v'l'

0 ,
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Im 26-.08.2015 Petitioner in person and Mr. Muhammad Ghani, S.l (legal)' 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for reply and arguments on 24.11.2015 

before S.B.
I

i
]

S

Chairmanmm

I 24.11.2015 Brother of the petitioner and Mr. Muhammad Ghani, S.l ; 

alongwith Add!: A.G for respondents present. Reply submitted. To 

. come up for arguments before D.B on 13.4,2016.mj?; rc.-.t,m
pChEmman

Sf! f ' r
■I I! ■-

Clerk to counsel for the appellant and Mr. Muhammad Ghani,13.04.2016

S.l alongwith Mr. Ziaullah, GP for respondents present. Clerk to 

counsel for the appellant requested for adjournment as counsel for 

the appellant is not available today in Tribunal. To come up for 

arguments on application on /A « f?'»
ii

141

11ii
I Member

itl'.m
iII 16.08.2016 Applicant in persona and Mr Muhammad Ghani, SI 

alongwith Mr. Ziaullah, GP for respondent present. Applicant 

requested for adjournment as his counsel is not available. To come 

up for arguments on application on 12.12.2016.

i

M<
i.

? •

h
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k
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FORM OF ORDER SHEET
Court of

■ -El 57 /2015Review Petition No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The Review Petition submitted by Mr.Muhammad' Karim 

through Khanzada Ajmal Zeb Khan Advocate may be entered in the 

relevant Register and put up to the Court for proper order please.

02/06/20151

REGISTRAR^^

This Review Petition be put up before S. Bench2-

on

CH

3 Petitioner with counsel present. Notice to respondents
a

be issued for 23.6.2015 before S.B. Record be also requisitioned 

he date fixed.

09.06.2015

for

Petitioner in person and AddI: A.G for respondents 

present. To come up for reply and arguments on 26.8.2015

/23.06.2015
F

before S.B. /

/:
J

■f

i
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bebeeorefthe chairman service tribunal, kpk,peshaw/ar.

V Pro'^in^, 
®®ii‘¥:ce Tribuxja)
©fery Ko. loS’yJot 2014.In Ref. of Serivice Appeal NO

KuhatBinad Kariitn. S/0 Fazal Rahim R/O Naray Kandar, Fazal Ahad,

.pB^iiioner.Thhsil Takht Bhai District Mardan,

Versus.

Bespondents.The D.I.G. Mardan Region ND.1, Mardan and others• • • •

Review petition against the order dated 28.5»2(!115 

passed by this respected Tribunal through which 

appeal of the Petitioner ^dismissed.

acceptance of this review petition the order 

Idated 28.5.2015 may kindly be modified/Set aside 

and the appeal of the Petitioner be decided on merits

on the following grounds.

On

Respectfully Sheweth;-

That the above titled service appeal was pehding before 

this respected Tribunal on 28.5-2015*

. That on the previous date of heearing the petitioner was 

directed to deopsit the Security fees within 10 days.

That the Petitioner was suffering from serious diseae

and injured condition was not able to attend this respected

1.

2.

5.

Tribunal an<^perinanentj^esident of Khadi Killi District ^ardan, 

, further subbmitte^ that the petitioner was hit/injured and-|i

fflb-Complt; in case FIR NO. 58» Dated^.03*2015 U/S 524 PPG

, Saro Shah, District Mardan. ( Copy of the FIR is annexted).

of the Petitioner was not intentional^^

P.S

That the absence4.
»ty>

but was due to the reasonskmentioned above,therefore, the

of this respected Tribunal could fioti^^Ordei^dated 28.5*2015 

Complied due to the illness of the petitioner

order dated 28.05*2015 passed by this respected 

Tribunal requires to be modified and the petitioner be given ^
\ \ M'-

0

That the5. - y

/
\

i!'rVI.1
•• * . <»«sfe. —«rrC^i
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an opportunity to deposit the Security fees and to decide 

the appeal of the Petitioner on merits^fer natural justice*

It is,therefore, humbly requested that the order dated

280O5.2015 passed by this respected Tribunal may kindly be reviewed/

v-r

Modiiied/set aside and the Petitioner b^ allowed to deposit the

decided vSecurity fee^and the service appeal of the Petitionei^be

Aaccoringly^)^ -on its merits

W 0

Dated 02.06.2015/
Khansada Ajmal Zeb Khan, 

Advocate Supreme Court 

of Pakistan at Peshawar.

Through;*

Affidavit.

I; Kuhammad Karim S/0 Faasal Rahim R/O Narai Kandar Fazli Abad, 

■^‘ehsil Takht Bhai District Mardan, do hereby solemiily affirm and

that the contents of this review Petition is true and correct 

to the best of my knowledge and belief and that nothing has been concealed 

from this Honourable^ Tribunal.

on Oath

/

•1
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'
1

■I

If ■5

Appellant not in attendance, for respondents present. \

Appellant has failed to deposit security:"and process fee within the 

specified time as su 

Service Tribu

. ■;

8 28.05.2015

the appeal is dismissed under Rule 10 of KRK 

uleS; 1974. File be consigned to the record.

'n

OUNCED
28'.5.2015

m

/

■V

■■■>

V
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AppeUant absent thougti present on 

previous date. Let notice be'issued to the counse^ for 

the appellant for preliminary hearing for 26.03.S015 

before S.B.

25.02.2016 c

f

Gh^man.

Counsel for the appellant present. Learned counsel for the 

appellant argued that was serving as Constable when dismissed from 

service vide impugned order dated 07.01.2014 on the ground of 

wilful absence from duty against which he preferred departmental 

appeal which was rejected vide order dated 08.07.2014 and hence 

the present service appeal on 11.08.2014.

That the appellant was sick and as such his absence was not 

wilful and moreover, the enquiry was conducted in the preseribed 

manners.

25.03.2015

Points urged need consideration. Admit. Subjeet to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 28.05.2015 before S.B.

Chairman

//



J

♦
Reader Note: !

i \1|.11:2014 Clerk of counsel for the appellant present. Sinope the 

Tribunal is incomplete, therefore, case is adjourned to 14.0112015

cfor the same.

;

!

;
i

■ "1 I1

■t'.i
I

♦ \

*

, and requested for adjournment

nseh for the appellant m thec Appellant in person present

-occupation of learned cou
^^4.01.2015 :

due to pre
1

10.02.2015.for preliminary hearing on )

A
Member'

■'1

•i

Appellant in person present. Counsel for the appellant is not in 

attendance due to strike of the Bar. Adjourned for pre^liminaryLhearihg 

before S.B to 25.02.2015.

10.02.2015\ 0
;

r

'
1

i

Chwrman

i

1
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FORM OF ORDER SHEET
Court of

inS772014Case No..

j Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Karim resubmitted today 

by Mr. Khanzada Ajmal Zeb Khan Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

19/08/2014
1

This case is entrusted to Primary Bench for prelimin^y 

’hearing to be put up there on

2

%

f ;
■s

■ (

1

;•

I
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iW
The appeal of Mr. Muhammad Karim son of Fazal Rahim FC No. 2835 Distt. Mardan received 

today i.e. on 11.08.2014 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Law under which appeal is filed is not mentioned.
2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
3- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No.

72014.Dt.

SERVICE TRIBUNA 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Khanzada Aimal Zeb Khan Adv. Pesh.

16.08.2014.

Re-submitted with parawise reply regarding the Objections.

The appeal is filed as per Section 4 of the Service Tribunal Act( NWFP). 
l9y^*V'
The Petitioner has been condemned unheard therefore, the copies of charge 
sheet, statement of allegations, Show Cause Hbtice, Inqury report, and 
replies are not supplied to the Petitioner for the reaso^that the
Petitioner never joined the entire inquiry proceddngs and the Petitioner 
is condemned unheard. Though the Petitioner made requests to competant 
authrities for tise supply of the record but they refused verbally to provide 
the copies

n

2.

to the Petitioner.( Affidavit is attached)^ M>
That the Petitioner ha^ submitted an application for supply of copy of the 

departmental appeal but till date the copies of the departmental appeal is 

not supplied to the Petitioner. (Copy of the application is attached at
page 5/A With th^main appeal.). Hence re-submitted with the above 
submissions.

.3.

(Khanzada A;mai Zeb Khan) 
Advocate Supreme Court of 

Pakistan at leshawar.
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BEFORE THE CHAIRMAN SERVICE TIRUBHAL, KPK,PESHAWAR.

/Vb'

‘ 105 J /20i4.Petition NO

Muhammad Karim D.I.G. Mardan etc.Versus • • • * •

INDEX.

Fa^es.S.NO. Description of documents. Annexure.

1-3.Appeal.1.

4.Order passed by respondent NO.2, 
dated 7.1.2014,
Office order N0.4777/ES,DT. 18.7.2014, 

by respondentNO. 1

2.

53.

6-7.4. Medical Presription alongwith 

Laboratyr report dated 3.11.2013.

8-9.dated 19.11.2013.-do-5.

10,-11. (f6. dated 10.12.2013.;do

12Wakalat Nama.7.

Petitioner.

r
Khanzada Ajmil Zeb Khan,Throat-

Advocate Supreme Court of

Pakistan at Peshiwar.



before: the chairman, service tribunal, govt i kpk,peshawar.

/2014.Petition NO*
Muhantnad Karim S/O Fazal Rahim H/O Naray Kandara Fazal Ahad, Post Oftide Khadi 

Killi, Tehl Tahkht Bhai, District, Mardan, Sepo" ND. FC-2835 Distt: Marda„..Petiti

.^Versus —

^1. D.I.G. Mardan Region- I, Mardan. 

v/2. The District Police Officer Distt: Mardan.

Mian Naseeb Jan, DSP/ HQR, Mardan...............

Appeal^ against 

District Mardan issued from the office of respondent

Respondents.

the order dated 7/l/20l4, OB NO.61,

which the Petitioner has beenKpiajor punishmentNO .2 vide
of dismisal from service, as well as departmental appeal
of the Petitioner has also been rejected by respondent ^0.1,^ 

vide Office order N0.4777/tS, Dated^. 07-2014 vide which 

the dismisal order was confirmed.

On acceptance of this appeal both the above mentioned 

Ordeis may kindly be set aside and the Petitioner br 

re-instated in services with all back benefits.

Prayer

Repsectfully Sheweth:-

That the Post of Constables were being^ advertised in tye1.
accordingly Selegted/appointedyear-2009, the Petitioner was

Constable NO. FC-2855 ia the year 2009 at Districtas a

Police ;Mardan.

That during the service tenuare the Petitioner sufferred 

due to serious disease.and was advised bed rest by the Medical 

Officer on 3.11.2013 for two weeks, and therafter the Petitionei 

was admitted in the Hospital on 19-11.2013 and after Medical

"N.

Treatement the Petitioner was again advised by Medical
month from 10.12.2013Physioci^n to take bed rest for one 

all the Medical discriptions/Slipfe appended as pageSdseare

for peruseal.

accordingly sent the all Medical DescriptThat the Petitioner5.



4' I P...2 • • • •\

*
to the concerne-d Police quarters at District Mardan, but the

■ i ■■

Medical Descriptions were not considered by the.competent authority 

and the Petitioner has been marked as asbsent since 3.11.2013 vide 

daily Daily N0.11, dated 3* 11*2013 Police Lines, Mardan. 

and 58 days has been shown as absentia on the part of Petitioner.

)■

4. That' the Petitioner has alo been shown as absent from duty

^ and leave without pay eing al^oed by the Competent authority.

therefore, 219 days absentia cannot be taken into consideration as

delebrate absentee on the part of the Petitioner.

That the Petitioner was seriously ill and during absentia /illness 

of the Petitioner and expartee inquiry has been conducted by the

5.

conserned authority and the Petitioner has been shown as absent

by respondent NO.3 ^quiry Officer.

6. That the Petitioner has nver been provided an oppostynity to be

heard in person and partial inquiry has been concucted the by

respondeni N0.5 agaist the Petitioner.

That no charge sheet and Show Ca^se notice has been issued /served7.

to the Petitioner to joind the inquiry Proceedings regarding the

charges,therefore^ the entire process conducted by the respondent

is absoiOtely against the rules and law.

8. That there is malafide at the back of above mentioned order

on the part of respondent NO.3 thereis family dispute•»»

between..the petitioner and respondent N0.3» and the above
■.wv mentioned order is based on ulterior motive.

That the Petitioner contacted 2nd marriage from the family of . .9*

respondent NO.3 due to which respondent N0.33^aaaKHysx was annoyed

therefore, the present circumstances are being faced the

Petitioner.
That the Petiitioner is condenmed unheart therefore, the entire10.

proceedings is against the law and rulresf the Petitioner was

seriously ill ihefore, fflfiSX no misconduct on the part of

Petitioner is committee.
/

• •



P...5w*■ ■{

In view of the above facts and keeping in view the above

it^pugned orde5-N0.0B-4lt ^ated 7.1.2014 as well as Office 

OjfJer N0.4777?ES, Dated 8.7.2014 may kindly be set asid^and the Petitioner

Constable with all back benefits.

record the

be re—instated on his pOst as

/

Dated

Petitioner.

lal Zeb Khan,Khanzada A;Through:-

Advocate Su preme Court of

iwar.Pakistan at Pe

I
\\ / 

\Advc;:-<iYtr / S>1\l\

Affidavit.
I, Muhammad Karijg S/O Fazal Sahitn, do hereby solemnly affirmed

true and correct to the

belief and that nothing has been concealed from

on Oath that the coniifesnts of this Petition are 

best of my knowledge and 

this Honourable Tribunal.

\

9
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.A»ar

POLICE DEPARTMENT .MATOAN-PlSTRICT

•sV

It has been reported that he Constable Karim No. 2835, while posted at 

Police Lines. Mardan committed the following act/acts, which is are gross misconduct on his part 
as defined in Rules 02 (iii) of Police Rules 1975.

That Constable Karim No. 2835, while; posted at Police Lines, 

deliberately absented himself from the lawful duty vide D.D No. 11 dafed 0-3.1 L201jj£bdaie. 
58 days). His pei-vious absence y/as 219 days, brining into effect iCuIe 16.9 of Police

• Rules. •
/N- In tills connection, Constable Karim No. 2835, was charge sheeted vide 

this office No.^ 237/R, date 11.12.2013 and also proceeded against departmentally through, 

inquiry officer M).an Naseeb Jan DSP/HQrs Mardan, who after fulfilling necessary process, 

submitted his^ fmdings io the undersigned vide liis office endorsement No. 12/HQrs, dated 

02.£)1..2614. that the allegation has been established against him.

a

The undersigned agreed with tlie .findings of enquiry-officer and the 

alleged CoHstiabte Karim No. 2835, is herby awarded major-pums.hment of disrnissal from 

service with effeq^-ora 03.11.2013. The absence period (Total 58 days) rfiay be treated^ 

withoul pay.. '

'ff.

Order aiinoi‘jwed
oi

j

O.BNo.
Dated /2014I

District Police Officer,

NoiTfHM/ dated Mai-dan the 6 7- O /- /2014

Copy for information and necessary action to:-

1. The-S.P Operations, Mardan. -
2. The bsP/HQrs Mai-dan.
3. ’ Tiie Pay Officer (DPO) Mai'dan. 
T The E.C (DPO) Mard^i.
5. The OASI (DPO) Mardan.

.5.



OKTXER.

This order Ikill dispose-o£f the appeal preferred by fix^Constable 

Muhammad Kareem No. 2835 of Mardah District Police against the order of thstrict 

Police Officer, Mardan wherein hf was dismissed from service vide Distrifrt Police 

Officer, Mardan OB: No. 61 daipi#.to.2014,

l&rief facts of-^ case are that he while posted at Police lines, 

Mardan delibeilAil/ absented himself from the lawful duty vide daily diary No. 11 

dated 03.11.201^M|&»|[fi!ib date of dismissal.. In this connection he was charge sheeted and 

also proceeded him against departmentally throu^lflfciuiry Officer, Mian Naseeb Jan 

the then Deputy Superintendent of Police Headfipiarter, Mardan who after fulfilling 

necessary process submitted his findings to District Police Officer, Mardan, that the 

allegations were established against him & he was dismissed from Service.

I have perused the record and also heard the appellant in Orderly 

Room held in this office on 02.07.2014. He failed to justify his absence period and could 

not advance any ground in his defence. Therefore, I MUHAMMAD SAEED Deputy 

Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers 

conferred upon me rejecLthEJtBBgal/ not interfere in the order passed by the competent 

authority, thus the appeal is filed forthwith.
QRPgR aMKOOwegp.

 ̂^ (MUtt^MMAD SAEED)PSP
Depufefespector General of Police, 

Nwdan Region-I, Mardan.
Dated Mardan the 0 8 j O ____ /2014.

Copy to District Police Officer, Mardan for information and 

r^essary action w/r to his office Memo: No. 599/LB dated 20.06.2014. His service 

record is returned herewith.

yes.No.,

( )
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Counter 5 Main OPDOoerator WALAY^T
K'

Lady Reading Hospital
Peshawar

Out-Patients DepartmentPfSS^'VAK

- ^013 ,Date: ^-3- 

OPD: mzdiCpS) .
Yearly No: 
Name: 'urr? ■

^0 _ <'y ■

A£:^V S'

ooicioi)
_
^ Tu^ft

laJo. C^'py(5«< ',r\ 5«-<‘ 5-.
\CK\y . (

I . ^eM h^-D^- 2 

;ji^0 .

■ ■

ca'. -VAeQ AwVAC
/^•^oon MIA/CO A.r'—~



AX. ;
7- t

0

MMfe^■V*. mHI IM* * '-A»m0^ '• • *"' " ■ J If*"

y

Add: Dir Medical Tower Basement Shop No.i9 Near 
OPD Gate L,R.H Hospital Peshawar City. Mob:0345-9224920

Consu/ranft

*♦♦♦♦♦♦[♦ ♦**♦♦************
,^i* ****** ******************************* DA1E & TIME :-03/11/2013

REP NO
ref by

name :- MXARIM S/0 FAZAL RAHIM 

MALE \
:- 1180
:- LRHSEX

age :- 2 Yrs 
S1M3C1MEN;-BLOOD 
TES'r REQU11L13D MP. WlDAL/rYPHlDOT

*♦♦*♦♦♦♦♦*******
♦ ♦♦*•+♦♦****♦*♦** + ♦********* o+.♦♦*+*♦**********♦*5]: :>!*♦♦*****

RESULT

1/320TH= 1/160 ,'ro

AH= 1/40= 1/40AO

- 1/40 • -1^. BH1/40BO

POSIT VE.REMARKS;- WIDAL AGGLUTINATION 1 bS I 

MP:_N0 MP SEEN

TYPWIDOT IgM .................................................

TYPHIDOT IgG

POSTIVE (-»-V£)

POSITIVE (H-VE)

s GNATURE
nA V Kiir.T-rr EMERGENCY SERV1CE\

Signature:

uVi^'«^24



Counbat" : Main OPDOperator WALAYAT
>' ‘

Lady Reading Hospital ^
Peshawar

Out-Patients Department
Date: I - >' - 13

OPD-WWlklj)
Yearly No:

Name: VA.^^pjtA </i

Aii^ 13740yi/4i'J/

./ ■

-h'cnn ■

- UOf'dAP
- ^

YY\^iy^ ^ J-

Ka
iff/)

(£)(P -t-

'' o 4

& ' (/)n •

S/

% -.

/ ^* .

rr^oQ. NWFP. 4o:-‘“



ConsuliamAdd: Dir Medical Tower Basement Shop No.i9 Near -1

S„ RAHIM DARR * TIMR i- ’ I

REP NO -illRfL I
REE BY :-LRH

\SEX :- MALE 
AGE :- ? Yrs 
SPECIMEN:-BLOOD

MP. WIDAL, TYPKIDOTTES1' RJEQUIRED

RESULT
'j

1/1601/16G THTO

AW= 1/40AO = 1/40

BH = 1/40BO 1/40

POSTIVE.-REMAPJCS:- WIDAL AGGLUTrNAl'I.ON 'I'EST .

MP: NOME SEEN

POSTlVE(-i-VE)TYPHIDOT IgM

POSITIVE (+VE)TYPHIDOT IgG

DAY NIGHT EMERGENCY SERVICE.

Signature:



Counter 5 Main OPDOperator WALAYAT'
(’-■ *' * !

Lady Reading Hospital
Peshawar

Out-Patients DepartmentPFSHArt*l<

Date;
OPD: HTtLci/G5L-P .

Yearly No: ')S3‘] U ^

^ <£30dJf
■ , l}^A6aA:

— K>(iaXriiM

\Ky

£/h(^

i^v •SiV<L ' '/j, WcTiiLs 

^ Vcn^rf-iT^ • ■pk^d^J:

Fsnj?kJle^ 8^

Bya
C''^°D. NWFP. 40l'Z7 .f t
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msnConsuliAdd: Dir Medical Tower Basement Shop No.i9 Near 
OPD Gate L.R.H Hospital Peshawar City. Mob:034S-9224920 JKlbsm

* —
*1
f

v.*>NAME :-M.KAR,lM S/0 KAZAL RAHIM DATE & TIME :- 10/12/2013
REP NO 
REF BY

i'

:- 1180 
:- LRJ-1

\SEX MALE 
AGE :- ? Yrs 
SPECIMEN:-BLOOD 
TEST REQUIRED . TYPHIDOT

<•
iT:"-vm

******************************************* ****** ******* ********
1

RESUT.T
V,

v;
\

POSTJVE (-I-VE)TYPHIDOT IgM /*

7 ♦

.NEGATIVE (-VE)TYPHIDOT IgG

'^'•v

DAY NIGHT EMERGENCY SERVICE.

Signature:
N » (jO-li-yy jy
^ • »
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BEFORE THE HONOURABLE SERVICE TRUiDNAL KHYBER PAKHTUNKliWA,
PESHAWAR.

S.^vice Appeal No. 1057/2014.

Miihammad Karim s/o Fazal Rahim r/o Naray Kandar, Fazal Abad, T'ehsil Takht Bliai Dislricl 
Mardaii Appellant. •

VERSUS

The District Police Officer Mardan & 
others................................................. Respondents-.

i

INDEX

S.No. Description of Documents Pages.Anriexure

Written Reply. 1-21.

Affidavit.2.

Copies of Red/bad Entries 63.' A

Copy of Police Rules 19.6, 1934 . B 74.

Copy of rejection order C 80.

6. Copy of Charge Sheet Inquiry D-E 11

Copy of Authority Letter. 127.-
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HFI Om THE HONOURABLE SERVICE TRIBUNAL KMYBER PAKHTUNKHWA,
PESHAWAR.

•V“-:
Service Appeal No. 1057/2014.
V
Muhammad Karim s/o Fazal Rahim i7o Naray Kandar, Fazal Abad, Tehsil Takht Bhai District 
Mardan Appellant.

VERSUS

The District Police Officer Mardan & 
others...................................................... Respondents.

Respectfully Sheweth:

PRELIMINARY ORJECTIONS;-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.
I'hat the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed.
That the appeal is bad due to non-joineder and mis-joineder of necessary parties.

1.
2.
3.
4.
5.

6.

REPLY ON FACTS:-

1. Pertains to record, hence, no comments.
2. Incorrect, 'fhe appellant has deliberately absented from duty and this foct could be verified from his 

previous absence record. Besides, the medical prescriptions, presented now, could not be relied 
upon for reasons: Firstly: It was required to have been presented, through either person of his 
family, at the time of his illness or at least during inquiry proceedings. Secondly: There is proper 
procedure for availing leave, medical or casual, from the competent authority. The appellant, 
however, did not bother even to submit a simple application for leave, proving his disinterest in 
service. (Copies of red entries are attached as Annexure-A)
Incorrect & baseless. The medical/rest prescriptions could easily be availed by anyone from private 
clinics or elsefrom and therefore, cannot be relied upon particularly at such belated stage where 
there is no point of return to the departmental proceedings.

4. Correct as appellant’s previous record speak of against him, whefbin, he has been found guilty of 
misconduct under rule 16.9 Police Rules, 1934 as well as Police Rules, 1975. Besides, penalty of 
‘leave without pay’ is based on the principle of “No,Work No Pay”, therefore, the appellant do 
not deserve to be paid for the period he did not perform duty. (Copy of Police Rules 16.9, 1934 is 
attached as Annexure-B)

5. Incorrect. The appelhint has presented fake ground of illness with the hope to earn 
sympathies. Further, the appellant has been proceeded against departmentally as per rules/lavv, 
hence, denied.

6. Incorrect. All codal formalities has been complied with by providing opportunity of defence at alT;', , 
departmental forums of appeal. (Copy of appeal rejection order by DIG Mardan is attached as 
Annexure-C).

7. IncoiTCct. All codal formalities has been complied with. (Copy of Charge Sheet & Inquiry .are 
attached as Annexure-D & E)

8. Incorrect and absolutely baseless. This Honourable Tribunal may imagine/observe malallde and 
ulterior mind of the appellant by passing such statement against respondent No. 03.

9. Incorrect and baseless. The appellant has been punished for misconduct he committed and this fact 
could be verified from his service record.

10. Incorrect, hence, denied.

this tribunal’s’^' *

/•
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I?/PRAYER:- 4

. *

therefore, prayed that the appeal of appellant being devoid of merits and based 

illegal & immoral grounds may be dismissed.

onIt is,
■p

»

eneral of Police, 
eglon-I, Mardan

(Respondent No. 01).

(->, tDeputy In\pecto 
Marda . :■f

>. ■ ' ,

1.

■*

Dretrict P^ice Officer, 
Mardan

(Respondent No. 02)

• *;

T

Mian Naseeb Jan,
The then DSP/HQrs: Mardan

(Respondent No. 03)

»

14.

f

*•

Vt

ixi'

Jf

;
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/ BEFORE THE HONOURABLE SERVICE TRIBUNAL KIIYBER PAKH l UNKHWA,

PESHAWAR.

Service Appeal No. 1057/2014.

Muhammad Karim s/o Fazal Rahim r/o Naray Kandar, Fazal Abad, Tehsil Takht Bhai District 
Mardan Appellant.

VERSUS

The District Police Officer Mardan & 
others................................................. Respondents.

COUNTER AFFIDAVIT

We, the respondent do hereby declare and solemnly affirm on oath that the 

contents of the Para-wise comments in the service appeal cited as subject are true and correci to the best of 

our knowledge and belief and nothing has been concealed .from this Honourable Tribunal.

*-
Deputy Inspector General of Police^ 

Mardan ^gioi^-I, Mardan 
(Respon' o. 01)

District Police Officer, 
Mardan

(Respondent No. 02) c

Mian Naseeb Jan,
The then DSP/HQrs; Mardan

(Respondent No. 03)

- V.v
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16. LEAVE, ABSENCE AND BREAKS IN SERVICE.

All Ptriods not counting as “approved service” to be entered in red Ink..
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Description of leave i.e privilege hospital, 
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or forfeiture of approved service.

No*. Of District 
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ORDER.

This order %U1 dispose-off the appei preferred by Ex-Constable 

Muhammad Kareem No. 2835 of Mardah District Police agamst the order OjE tHstrict 

Police Officer, Mardan wherein he was dismissed from service vide Disti^ Police
Officer, Mardan OB: No. 61 d^#M.2014.,

^rief facts S 4ie case are that he while posted at Police Lines, 

Mardan deliber36^l% absented himself from the lawful duty vide daily diary No, 11 

dated 03.11.201^fclfe date of dismissal.. In this connection he was charge sheeted and 

also proceeded him against departmentally through Ij^uiry Officer, Mian Naseeb Jan 

the then Deputy Superintendent of Police Headt^'hrter, Mardan who after fulfillmg 

submitted his findings to District Police Officer, Mardan, that dienecessary process
allegations were established against him & he was dismissed from Service,

1 have perused the record and also heard the appellant in Orderly 

Room held in this office on 02.07.2014. He failed to justify his absence period and could 

not advance any ground in his defence. Therefore, I MUHAMMAD SAEED Deputy 

Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers 

conferred upon me rejectjthe^p^eal, not interfere in the order passed by the competent 

authority, thus the appeal is filed forthwith.
ORDER MJarOVUTCED.

Deputw
MMAD SAEED)PSP 
pector General of Police, 

ardan Region-I, Mardan.
■'ii .

/2014.

Copy to District Police Officer, Mardan for information and 

action w/r to his office Memo; No. 599/LB dated 20.06.2014. His service

!o7Dated Mardan the./ES,No._

necessary 

record is returned herewith.

iSif I
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■n
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1

/ /•>/ y \yf1
•i:or..

Pi.
■-V' ; V



<)
fe-' 4- ..a.UHi II .ii""'. !&
|v ■■

MAKBAN-lilSTR’feTi:-fO>I[.!iCE DEPARTMENT •
/

?'.•

. ■ ORDER
'[

It has been reported that he Constable Karim No. 2835, while posted at 

Pofice Lines, Mardan committed the following act/acts, which is are gross misconduct on his part 

as detined in Rules 02 (iii) of Police Rules 1975.
That Constable Karim No. 2835, while- posted at Police Lines, 

deliberately absented himself from the lawful duty vide D.D No. 11 dafed 03.11.2013 to-date 

(Tofal 5iH (kflj’s). His peiwious absence 2^^9 days, brining into effect Rule 16.9- of Police 

Rules.

. S

;;
•s

In this comiection. Constable Karim No. 2835, was charge sheeted vide 

this office No. 237/R, date 11.12.2013' and also proceeded against departm^ntally thi'ough, ■ 

inquhy officer Hian Naseeb Jan DSP/HQrs Mai-dan, who after fulfilling necessary process, 

submitted his,.findings lo the undersigned vide his office endorsement No. 12/HQrs, dated 

02..01.2014, that the allegation has been established against him.

The undersigned agreed with the. findings of enquiry .officer and the 

alleged Cmmsttable Karim No. 2835, is herby awarded ma.)or punishment of dismissal from 

service with effect from 03.11.2013. The absence period (Total 58 days) liiay be treated as leave 

without pay.-. . ^'

a

:

Order anoosmced

^ O.BNo.

Dated__ i / /2014

Dis/rict Police Officer, 
a r d an.A

No. / h .dated Mardan the 6 7" 01- /2014

Copy for information and. necessary action to:-

1, The S.P Operations, Mardan. -
2. The DSP/HQrs Mardan.

The Pay Officer (DPO) Mai'dan.
4. The E.C (DPO) Mardan.
X TheOASL(DPO)Mai-dan.

Cl4;v,.v/
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> Mct?. of twp dtstrigt police officer mardan

2J7Iff? No. /R/D.A-P.R-1975.
M4

Dated //’—/L /2013

’U\ ? •‘ r ■o•)V.
jp nTgrtPl JN ARY ACTION UNDER NWFP POLICE RULES - 1975

•
V ■ .

-I,' Gul Afzal Khan District Police Officer, Mardan as competent 
/' authority am of the opinion that Constable Kareem No. 2835 himself liable to be proceeded 
/ against as he committed the following acts/omission within the meaning of s^tion-02 (iii) of 

^ NWFP Police Rules 1975.

frf $

STATEMENT OF ALLEGATIONS

i* p'
f

y:

That Constable Kareem No. 2835, while posted at Police Lines,
“■’1* I”deliberately absented himself from the lawful duty vide DD No. 11 dated 03.11.2013 to-date

^ without any leave / permission of the competent authority. His pay was stopped. He is 
recommended for departmental action by the DSP/HQrs, Mardan vide his office latter No. 538, 
dated 28.11.2013.. '--------------------------

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Mian Nasib Jan Khan DSP/HQrs: Mardan is appointed as 
Enquiry Officer. ^ ,

1*1

IP
K

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

4. The accused officer shall join the proceedings orr th^date, time and
place fixed by the Enquiry Officer.

(GULAFZAI&q^AN) 
District Police Officer, 

^'Mardan.

;

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN.
2-37 /R, dated Mardan the // /2013.No.

Copy of above is forwarded to the:

1. DSP/HQrs: Mardan for initiating proceedings against the accused 
official / Officer namely Constable Kareem No. 2835 Police Rules, 
1975.

2. Constable Kareem No. 2835, with the directions to appear before the 
Enquiry Officer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

!|C)|C9|‘>l‘3t‘ III ♦*♦**
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J0- •• iVRGE SHEET UNDER NWFP POLICE RULES 1975

I, Gul Afzal Khan District Police Officer, Mardan as competent authority 

Charge you Constable Kareem No. 2835, as follows.

s' That you constable, while posted at Police Lines, deliberately absented 

Jitself from the lawful^iuty vide 11 dated 03.11.2013 to-date without any leave / permission of 

Me' competent authority. Your pay was stopped and you are recommended for departmental 

pctionby the DSP/HQrs, Mardan vide his office latter No. 538, dated 28.11.2013.

f

I
This amounts to grave misconduct on your part, warranting departmental 

action against you, as defined in section - 6 (1) (a) of the NWFP Police Rules 1975.

By reason of the above, you appear to be-guilty of misconduct under section - 02 (iii) of 

the NWFP Police Rules 1975 ^d has rendered yourself liable to all or any of the 

penalties as specified in section - 04 (i) a & b of the said Rules.

^ You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in persons.

1.

E'*

. 2.

3.

4. .

(GUL AFZ^Jj^AN) 
District Police Officer, 

'Mardan.
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BEFORE THE HQNOUl^BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No.. 1057/2014.

Muhammad Karim s/o Fazal Rahim r/o Naray Kandar, Fazal Abad, Tehsil Takht Bhai District 
' Mardan Appellant.

VERSUS

The District Police Officer Mardan & 
others................................................. Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal Branch, (Police) Mardan is hereby 

authorized to appear before the ITonourable Service Tribunal, Khyber Pakhtunkhvva, Peshawar in the aboye 

captioned service appeal on behalf of the’respondents. Fie is also authorized to submit all required 

documents and replies etc. as representative of the respondents through the Addl: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Dcput}' Inspector GcV^ral of Police,
Mardan Rb'glon-IJMardan

(RespondentNo. 01)

/"
District Police OHlcer, 

Mardan
(Respondent No. 02)

-A.'W)
Mian Naseeb Jan,

The then DSP/IIQrs: Mardan
(Respondent No. 03)

c:



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
. . PAKHTUNKHWA PESHAWAR

In reference Service Appeal No.1057/2014

Muhammad Karim

VERSUS

District Police Officer Mardan and others

PARA-WISE REJOINDER OF THE
COMMENTS SUBMITTED BY RESPONDENTS
ON BEHALF THE APPELLANT ~

- Respectfully Sheioeth:

Reply to the pretiniinanj obiectidns:

1- That Para No.l of the preliminary objections is 

absolutely wrong, the appellant come to this Hon'ble- 

Court with clean hands.

1- That the appellant is a Government Servant and cause 

of action therefore, this Para isincorrect.

3- That Para No.3 of the reply is incorrect, the appellant 

discussed all the relevant facts and circumstances of 

the case.

4- That departmental of the appellant is dismissed by the 

respondents, therefore, the present appeal is a legal



right of the appellant, therefore, Para No.4 of the 

comments is incorrect.

5^ That this is the first appeal to Hon'ble Tribunal of the 

appellant, therefore, this appeal is maintainable to this 

Hon'ble Tribunal and also arguable and liable to be 

accepted, therefore, Para No.5 of the comments i: 

incorrect.
IS.

6- That the appellant has made respondents No,l,2 and 3 

in the penal of respondents because all of the 

respondents acted against the appellant, therefore 

question of non-joinder and misjoinder is arises.
no

Reply to facts of the Comments

1) That Para No.l of the comments accepted to the 

respondents, therefore, the respondents give 

comments.

0

no

2) That Para No.Z . of the comments is absolutely 

incorrect, in fact the appellant during 

suffered due to serious diseases and it was advised- 

bed rest by the competent Medical Officer for two 

weeks vide OPD Cheat of LRH Peshawar dated 

03/11/2013, similarly the appellant is duly 

admitted in the Hospital LRH Peshawar 

19/11/2013 and discharge on 10/12/2013 zuith.the 

advised for compete bed rest for one month by the

service

on



•” -i '

1*.-
'V'

Medical Officer. (All the Medical Record annexed _ 

herewith for perusal). Previous absence of the 

appellant is considered by the respondent No.2 

leave without pay, therefore, the previous absence 

of the appellant cannot be considered as absence. 

(All the OBs No Date-wise is annexed herewith), 

the Medical Pwcord of the appellant is liable to be 

considered at this stage because the appellant 

accordingly sent all the medical record alongwith 

application for leave through his father to the 

concerned quarter at Mardan but the

as

same was

not considered by the competent authority and the 

appellant shown as absent since 03/11/2013.

3) That all Medical record issued to the appellant by 

the Government Hospital LRH Peshawar, 

therefore, is liable for consideration, therefore, 

Para No.3 of the comments is wrong while Para 

No.3 of the appeal is correct.

4) That Para No.4 of the comments is absolutely 

based on malafide, hence incorrect. In fact the 

serious illness of the appellant is proved by the 

Medical Record ivhich has been issued to the 

appellant by the concerned MO of the LRH 

Peshawar during his illness period, therefc 

Para No.4 of the appeal is correct.
ore.



;A,’

5) That Para No.5 of the comments is absolutely 

wrong and the appellant was admitted in the 

Government Hospital LRH at Peshawar^ the 

appellant never served, never informed by the 

respondent No.3 regarding inquiry and exparte 

inquiry is conducted in absencia of the appellant 

and no opportunity of defence is given to the 

appellant, it is settled law that no one be 

condemned unheard.

6) That Para No.6 of the appeal is true and correct 

and admitted to the respondents, therefore, the 

respondents give no 

No.6 of the appeal.

comments regarding Para

7) That Para No.7 of the appeal is also correct, the 

respondents give comments regarding para 

No.7 of the appeal, hence para No.7 of the appeal

no

is admitted to the respondents.

8) That Para No.8 of the appeal is correct, the 

respondent never rebut, Para No.8 of the appeal 

through comments.



>-V
9) That Para No,9 of the appeal is correct, therefore

the respondents never rebut, para No.9 of the

appeal through comments.

10) That Para No.lO of the appeal is correct, therefore, 

the respondents never rebut this Para of the 

appeal through comments.

It is, therefore, requested that on 

acceptance of the appeal, both the impugned 

orde^ vide OB No.61 dated 07/01/2014 as well 

Office Order No.4777 - ES dated 08/07/2014 

may kindly be set aside and the appellant be 

reinstated on his post with all back benefits 

accordingly.

IDated 10/04/2018

A'Appellant
Through

Khanzada Ajmal xeB Khan 

Advocate
Stipreme Court of Pakistan

!\
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In reference Service Appeal No.1057/2014

Muhammad Karim

VERSUS

District Police Officer Mardan and others

Affidavit

I, Muhammad Karim Son of Fazal Rahim R/o 

Naray Kandar, Pazal Ahad, Tehsil Takht Bhai do 

hereby solemnly affirm and declare on oath that the 

contents, of the accompanied rejoinder are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'bel Court.
(YilykUll 

Deponent 

CNIC #
(7\

-S

MentifiM by^ A
KhanzadaAjmalZeo Khan 

Advocate
Supreme Court of Pakistan
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Dr. Kifayat - Ullah
F.C.P.S (ortho)

District OrthopaedicAssistant Professor Trauma Surgeon / AP
Dr. Zuilinar Durrani/ Dr. Haziq Dad Khan 

M.B.B.S., F.C.P.S (ortho) M.B.B.S., M.S (ortho)
SMO

Junior Registrar: Dr. Mualim ShahI / 1) M.B.B.S. MSDr. Muhammad Shoaib 
M.B.B.S., FC.P.S-n (ortho)/ Dr. Asif

,1 M.B.B.S.

I Dr. Pir Alarn Said
M.B.B.S., DIP (Diabetologist)/

Name of Patient

? <~4- /a-'S’Aae ^ AD/NSex^ .
/• —■ '

D.A‘̂ hh/
D.DD/0Bed No.

Diagnosis
/

Procedure

/Ci 0J\£UAddress
M/0 Register 
SignatureCountersign by 

orthopaedic Surgeon
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ISupreiiie Court of Pakistan]
f

V
Present: Javed Iqbal and Tanvir Ahmed Khan, JJ

Mian GHULAM MUSTAFA and another

Versus

CHIEF CONSERVATOR OF FOREST PUNJAB and others

Civil Peliiions No.3213-L and 3214-L of 2001, decided on 19th February, 2003.

(On appeal from the judgment/order dated 29-8-2001 of the Punjab Service Tribunal. Lahore passed in 
Appeals l>Jos. 1516 and 1517 of 2000). '(

(a) Punjab Service Tribunals Act (IX of 1974)—

-—S.4—Constitution ot Pakistan (1973), Art.212(3)—Appeal before Service Tribunal—Povv'er of 
revie\v-Deletion of name of respondent (main rival in appeal) from ai-ray of respondents at request of 
appellant s counsel— 1 ribunal dismissed appeal as no relief could be granted to appellant against deleted 
respondent—Contention ot appellant that such deletion was due to inadvertent omission, which could 
have been reetilied by 1 ribunal by reviewing its order by exercising inherent jurisdiction—Validity- 
Such was not a case ot rectification simplicitor-Such order could not be rectified without reviewing 
same—Power of review could not be exercised by way of discretion, unless conferred by statute—No 
power of review was conferred upon Service Tribunal-Such order was free from any ambiguity and 
indicative ot the tact that such deletion was sought in a categorical manner and accordingly his name 
had been got deleted—Same was a gesture of goodwill shown by the appellant in favour of ihe 
lespondent lor reason best known to him, which could not be equated with that of an inadvertent 
omission-l'indmgs of Tribunal being unexceptionable did not call for any interference—Suprem 
dismissed petition and refused leave to appeal.

e (k)url

(b) lievicw—

—- Power ol review cannot be exercised by way of discretion, unless conferred upon a Ibrum by some 
law or statute.

(e) Punjab Service Tribunals Act (IX of 1974)—

—-Ss. j & 4—Exercise of power of review by Service Tribunal-Scope—No such power is conferred 
upon Service 1 ribunal as no such provision is available in the Punjab Service Tribunals Act, 1974.

Sh. Masood .Akhtar. Advocate-on-Record for Petitioners.

Nemo for Respondents.

)f4
l0/9/20I7,'9;04 AM
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of hearing; j9lh February, 2003.
(

OKDFK

i- --r- -... «•
SLiviee Iribunal, Lahore, whereby the appeals preferred

10
passed by learned I\injab 

behalf of petitioners have been disinissed.on

in the Judgment impugned are to the effect that 
; ' promotion to the post of Sub-Div.sional Forest Orffcer we f -.-J-lhSh
29-ll9w'Lrh!v'“ tom pillar to p9st ultimately succeeded in their enclavour '

et lai post and later on said Ah Muhammad was promoted on regular basis w.e.f 23-6-1996 Appellant

12-1-2000 as per-mature. Appellants thereafter moved 
on 9-2-2000 against the decision of the Departmental 
could nol be decided within 
Iribunal was approached by 
impugned, hence these petitions.

3. It is worth mentioning that the name of Ali Muhammad (respondent No 1)
P'.mioncis by means ol order dated 14-11-2000 which

on

which were dismissed by this Tribunal on

^''omotion Committee dated 9-10-1999" which 
a period ol ninety days and consequently the learned 

of above-captioned appeals which
Punjah .Service 

dismissed vide judgmentmeans were

gol (.leleled liy (he 
is icpiodueed liei'ein-below lor ready refei'enee; —

was

ommcnls have been tiled by respondents Nos. I and 2 Learned counsel for the appellant 
equests lot deletion ol the name of respondents Nos..J and 4. Learned DA has no ohjection In

s view ol the mailer, the names of respondents Nos.3 and 4 have been deleted Irom the list of 
Kspondenis. I.el the ease be Iixcd for argunienls on l,S-l-2001."

..... .
)1 unal by leviewing the same by exercising its inherent jurisdiclion. It is also eiilended lint the

L err'" ■’T" e' oes^;: r-a! r

Service 
case

5. We have carelully e.xamined the contentions as agitated on bchall ol the petitioner and perused the

014

I0./9/20I7, 9;04 AM
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^ P---ded to agree with the priote contention of

-■ .o an inadvertent omission as the order daterilVuVoorn”
.iinhiLiuiiN and indiccilive of the fact that thp Hit' r i ** it which is free Iroin any
aategorie tpanner and accordingly his name was gmddetef That in a
b>- dte petitioners in favour of Ali Muhammad for tl, ' ‘u “ goodwill showii
oqnated to that of an inadvertent omission. It is to he ‘hT"' ^e
'v;i>- ol discretion unless conferred upon a forum bv s I cannot be exercised by
^'1-n Nk Se,-vicc Tnbunal. ,t was Z^ -nlen'ed 

14-11-2000 could not be rectiiied without reviewing the L ' 7^ ^“iiplicilor because order tlaled
made by the Service Tribunal as no snrh n ' ■ ^ ^ review could have^'-beeiV
-auer has ten dilated upon^ZSr::Z.7r''^^^^ '

i'his aspect pf ilic 
impugned, relevantready relerence:-i-

"9.
order dated 14-11-2000 by sumiToni^g'AliMuhrnm d'''""*'"'''
the first instance, 1 have no power oftvle^T ^ T ‘'^spondent No.3) for heariijg. In 

stalute and there being none resort cannot specifically invested in a
appehat^ tba. order dated ,4-n-2000 was not fin^t ^

Muhammad dormer respondent No.3), in Ihe absence, 
again devoid ol lorce. Name of Ali Muhamm 
lo be deleted and orders 
appellant and cannot

counsel for the 
order to give hearing to Ali 

cx parte order can always be recalled is

erased from the array of respondents pyg,, ' ‘’PP''"''"’"''train rival has been
Muitammad, is now sumntoned ^"hT,-,T ,7'""

appeal is grossly time-barred so far as he is conr “'-’■'‘-'‘8'°" 'hat the
. the relief is claimed. At this juTtL it woT T ",

Appeals Nos.3561 of 1999 and 3544 of 1999 hv il Py'"’^"' "te"tton that earlier Service 
tcpiv.seniaiion. essential under section 4 of th ■ P ‘'’PP'"” h'ttmissed on Ihe ground that
-orted to. Appellants made repililse L™ ‘ L 7'7""'“
P-tt 29-,, , 999; the order no J impugned On Ihis "" ‘

Liiged by the District Attorney 
reference, i

was not
• alter 30 days

K a U • ‘ "PP^tils in their, present, form as
■n any case the n.ain question is'hcl7'-il"'' ^y way of passing

which Ihe appellants had to surmouni bui I ,'^ i^ nrder dated Nl-I 1-2000
improperly constructed, no relief can be nnmedTo il^ appeals being

■■ '>"■.............. ~iu„, ........... ................. ..........-.........

i.e

name stood deleted."

S.A.K./G-190/.S
heave refused.

10/9/2017, 9:04 AM
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tP toi'egoing reasons, the present petition stands dismissed and leave to appeal is
S'

Leave refused.
\

8/1H/I7. 9:50 AM
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A. No. 1057/2014

Muhammad Karim D.P.O &. Othersversus

REPLICATION

Resoectfuilv Sheweth,

PRELIMINARY OBJECTIONS:

All the preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to why the appellant 

has not come to this hon'ble Tribunal with clean hands, without cause 

of action, appellant has concealed material facts, estoppel, 

maintainable and the same is bad in law for mis and non-joinder of 
necessary parties. ■

ON FACTS;

1. Not commented upon by the respondents.

2. Incorrect. The absence of appellant was never deliberate but was due to 

Typhoid for which was treated at hospital with advised bed rest by the 

doctor. The officials at Police Line was informed about the illness but 

they took it lightly, besides pervious laxities cannot be made basis in the 

present case as Charge Sheet was only to the extent of absence with 

effect from 03-11-2013. Moreover, inquiry was conducted without 
associating him.

3. Incorrect. The prescriptions were issued by responsible doctor of LRH 

which is the most standard Institution , of Pakistan,' so cannot be 

considered fabricated.

Misconceived, 16.9 Police Rules was not applicable in the instant 

besides when absence was treated as leave without pay, then there was 

no need of dismissing the appellant from service.

4. case,

5. Incorrect. As stated above, the prescriptions were issued by competent 

doctor of LRH which is a standard Institute of Pakistan.



2r

• r
6. Incorrect. No chance of defense and hearing was provided to the 

appellant even persona! hearing which is mandatory provision of law 

was also not provided to appellant.

Denied. Procedure has not been followed.7.

8. As above.

9. Incorrect. The appellant was ill, treated by the competent doctor of LRH, 

so absence was not willful but to the compelling circumstances which 

was beyond his control so is not misconduct. Dismissal is harsh 

punishment according to judgments of the hon'tple Supreme Court of 

Pakistan and of this hon'ble Tribunal.

10. Not replied to the contents so admitted correct.

GROUNDS:

All the grounds of the appeal are legal and correct while that of the 

reply are illegal and incorrect! The same are again adopted.

It is, therefore, most humbly prayed that the appeal be accepted as 

prayed for.

Appellant

Through

Saadullah Khan Marwat
Dated: 31-08-2018 Advocate,

AFFIDAVIT

I, Aftab Ahmad appellant do hereby solemnly affirm and declare that 
contents of the Appeal & rejoinder are true and correct to the best of my 

knowledge and belief while that of reply of respondents are illegal and 

incorrect.

I reaffirm the same on oath once again to be true and correct as per the 

available record.

DEPONENT
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. Dated 18 ^ 3 — / 2019/ST

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: - JUDGMENT IN APPEAL NO. 1057/2014. MR.MUHAMMAD KARIM.

I am directed to forward herewith a certified copy of Judgement dated 
11.03.2019 passed by this Tribunal on the above subject for strict compliance.

IEnel: As above
S7

REGISTRAR ‘ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

■rr
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(Supreme Court of Pakistan]

Present: Muhammad Sair Ali and Khilji Arif Hussain, JJ

ABDUL RAFIMAN QURESHI -Petitioner

Versus

AUDITOR-GENERAL OF PAKISTAN and others—Respondents

Civil Petition No. 617- L of 2010, decided on 8th June, '2011.

(Against order dated 29-1-2010 of Federal Service Tribunal, Lahore, passed in M.P. No. 379 of 
2008).

Service Tribunal Act (LXX of 1973)—

—S. 3—Service Tribunal—Review, power of—Scope—Service Tribunal has power of review— 
Second review petition before Tribunal not maintainable.'^1

Petitioner in person.

Ms. Yasmin Saigol, D.A.-G. along with Sharif Bhatti, AAO (Legal) for Respondents.

Date of hearmg; 8th June, 2011.

OIHJER

MUHAMMAD SAIR ALI, J.— Petitioner's Appeal No.540(L)CS of 2000 was decided by the 
Federal Service Tribunal, Lahore (hereinafter referred to as 'the Tribunal’) on 3-12-2003. His claim 
that he should have been allowed one increment on getting selection grade and for revision of his 
pension accordingly was rejected. However, the amount aheady paid to him was protected by the 
fribunal because the payment so made was due to the error of the respondent-department. In view 
thereof, the appeal was partly accepted in the following marmer:-

"The result is that the appeal is accepted partly. The claim of the appellant for restoration of 
his pay slip in which he had been allowed advance increment is rejected. His second prayer 
that no recovery should be effected from him is allowed. This order would be effective only 
if payments have already been received by the appellant. The appellant shall be paid 
monthly pension on the basis of PPO dated 23-8-1999."

In tlie year 2004, the petitioner filed a review application to get rectification of the order regarding 
PPO dated 23-8-1999. The Tribunal, accommodating the petitioner, treated the said 
application as M. P. No.725 of 2004 and decided the same as under:—

review

"The respondents have submitted a bill of commutation of pension arrears and also 
approval for payment of commutation and gratuity regarding the grievance in the cause and 
also a letter dated 2-6-2006 stating that the petition has borne fruit and the judgment stands 
implemented in toto. The learned counsel for the appellant has no further cause cf

! or2 8/l8/;7. 9:.S0 AM
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fj’jievance. Petition disposed of having borne fruit."

The petitioner moved yet another review application, which again was treated as M. P. No.379 of 
2Q08. The Tribunal disposed of the said M.R by holding that the judgment of the Tribunal had 
already been implemented. This order was passed on 29-1-2010 and forms the subject matter of the 
present petition for leave to appeal.

2. The petitioner is present in person. The learned Deputy Attorney-General, in response to the 
notice is also present and has how assisted the Court. The learned DAG took us through tire record to 
show that the judgment of the Tribunal dated 3-12-2003 implemented and had attained finality. 
Further assured tat petitioner's case had been duly considered by the department sympathetically 
rectification, as sought, was made. In answer, the petitioner read out order dated 3-12-2003 and 
sought further change therein.

3. We are afraid, the Tribunal had no power of review. The petitioner had filed two review 
applications, on which the Tribunal accommodated him. The petitioner conceded that the judgment 
0 f the Tribunal dated 3 -12-2003 had been duly implemented in toto and as such his grievance stood 
redressed. The petitioner was unable to show to us that his second review petition before the 
Tribunal was maintainable or 13 that he had any grievance to agitate before this Court, after he had 
conceded in the Tribunal that the order stood implemented and his grievance fully redressed. We 
also fmd that no question of law of public importance within the contemplation of Article 212(3) of 
the Constitution of Islamic Republic of Pakistan, 1973, arises in this petition.

4. For the foregoing reasons, the present CPLA is dismissed and leave to appeal in declined.

Leave refused.S.A.K./A-33/SC

2 or2 8/18/17, 9:50 AM
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[Supreme Court of Pakistan]
Present: Muhammad Sair Ali and Khilji Arif Hussain, JJ 

DEPUTY DIRECTOR, FOOD and others 

versus
Mehr ASIF NADEEM
Civil Petition No. 547-L of 2011, decided on 8th June, 2011.

(Against judgment dated 23-12-2010 of Punjab Service Tribunal, Lahore, pas.sed in 
Appeal No. 2964 of 2009).
Punjab Service Tribunals Act (IX of 1974)—
—S. 4"-Service Tribunal, powers of—Scope"-Tribunal had jurisdiction to re-examine and re
assess material, which remained before departmental authorities, to conclude as to legality and 
justification of penalties imposed.

Zaka-ur-Rehman Awan, Addl. A.-G. and Zulfiqar Ahmed, Enforcement Officer, food 
Dcptt. D.G. Khan for Petitioners.

Ch. M. Anwar Ghuman, Advocate Supreme Court for Respondent.

Date of hearing: 8th June, 2011.

. i

i

ORDER
MUHAMMAD SAIR ALI, J.—Through the present petition, the petitioner- 

department seeks leave to appeal against judgment dated 23-12-2010, passed by Punjab 
Service Tribunal, Lahore.

The learned Additional Advocate-General, Punjab, appearing for the petitioner- 
department has contended that the respondent was proved guilty of charges in the inquiry, 
through inquiry report, which was duly maintained by the departmental authority by rejecting 
his departmental appeal. Further that as the departmental authorities were concurrent on the 
question of proof of respondent's guilt, therefore, the Tribunal should not have reanalyzed the 
evidence and to pass the impugned judgment upsetting the penalty of dismissal from service 
and modifying the same to the reduced penalty of reduction in pay by two stages for a period 
of two years. And that instead the Tribunal should have maintained the penalties of dismissal 
and recovery etc, as imposed by the departmental authorities.

3. Learned counsel for the respondent has read out the detailed reasoning of the Tribunal 
as contained in paras 6, 8 and 9 of the impugned judgment. He has contended that the Tribunal 
had the authority to re-look into the evidence, inquiry proceedings as well as the inquiry report 
to make an assessment qua justification of the penalties imposed by the department.

After hearing the learned Advocate Supreme Court for the parties, we are of the 
opinion that no question of law of public importance within the meaning of Article 212(3) of 
the Constitution of Islamic Republic of Pakistan, 1973, has been raised by the petitioner- 
department to justify grant of leave to appeal. Instead, we believe that the Tribunal duly and 
properly exercised the jurisdiction vested in it to re-analyze and re-examine the evidence led 
during the inquiry to make an independent assessment of the same outside the hierarchy of the 
department. It is well settled that the Tribunal possesses the requisite jurisdiction to re- 
cxamine the material/ which is before the departmental authorities, and re-assess the 
same to conclude as to the legality and justification of the penalties imposed. We find the 
jurisdiction has been fairly exercised by the Tribunal in terms of settled principles of law.

2.

4.

b
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

.. ‘ PESHAWAR.
Revision Petition No. 57/2015. 1
In .reference of Service Appeal No. 1057/2014.

....■ '■ Muhammad Karim s/o Fazal Rahim r/o Naray Kandar, Fazal Abad, Tehsil Takht Bhai District 
Mardan Petitioner.

VERSUS
The DIG Mardan Region-I, Mardan & 
others.................................................... Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS;-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his OAvn conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed.
That the appeal is bad due to non-joineder and mis-joineder of necessary parties.

1.
2.
3.
4.
5.

6.

REPLY ON FACTS:-

1. No comments.
2. Pertains to record.
3. Subject io'prodU '
4. Subject to proof.
5. Incorrect. This Honourable Tribunal has got no jurisdiction to review the orders/judgment issued by 

this Honourable Tribunal as there is no review provision in service laws of this Honourable 
Tribunal.

PRAYER:-

It is, therefore, humbly prayed that the appellant has been found guilty for the misconduct 
he committed. His appeal is baseless and devoid of merit & must be dismissed with costs.

DX: Ii ;ral of Police, 
Fd^k'R^ion^, Mardan. 
(Respondent'No. 1 )

f.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.
!

Revision Petition No. 57/2015.
In reference of Service Appeal No. 1057/2014.

Muhammad Karim s/o Fazal Rahim r/o Naray Kandar, Fazal Abad, Tehsil Takht Bhai District 
Mardan..! Petitioner.

VERSUS

The DIG Mardan Region-I, Mardan & 
others..... '....... ............................ ,......... Respondents.

COUNTER AFFIDAVIT

I, the respondent do hereby declare and solemnly affirm on oath that the 

contents of the Para-wise comments in the service appeal cited as subject are true and correct to the best of
' J. ■■■ '

our knowledge and belief and nothing has been concealed from this Honourable Tribunal.

* -

D il of Police, 
l6Mah'Region-R Mardan. 
(Respondent No. 1)

trj
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

Revision Petition No. 57/2015.
In reference of Service Appeal No. 1057/2014.

Muhammad Karim s/o FazalRahim r/o Naray Kandar, Fazal Abad, Tehsil Takht Bhai District 
Mardan Petitioner.

VERSUS

The DIG Mardan Region-I, Mardan & 
others................. ;.............. .................. Respondents.

AUTHORITY LETTER.
:x'

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwaj Peshawar in the above 

captioned. service appeal on behalf of the respondent. He is also authorized to submit alT required 

documents arid replies etc. as representative of the respondent through the Addl: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar. ,

!■

of Police,
^i^«raairRegion-4, Mardan.

(Respondent No. 1)
o.

I

'r
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F'' before THE chairman, SERVICE TRIBUNAL

[^SA
/201^.Petition ^0» KitadiFazal Abad, Post Offide 

"" TO, PC-2835 Distf. Mardan
Rahim P/O Naray KandaraFnhammad Karim S/O Fazal 

Killi, Tehl Tahkht Bhai

..Petitifi:
, District, Mardan, Sepo 

^ Versus^iE''
. Mardan Region- I, Mardan.

Officer Distt: Mardan.
1, D.I.G

2. The District Police
Respondents.

. Mian Nase^-h Jan, DSP/ HQR, Mardan............
If r^cj/rp^s.p/t) f^7ir

the order

5
dated 7/1/2014, OB R0.6l,Appeal^ against 

District Mardan issued from the office of respondent

major punishmentwhich the Petitioner has heey

Well as ■
TO.2 vide

departmental appeal
of dismisal from service, as

Petitioner has also been re
NO. 1,jected by respondent

;g. 07.2014 vide whichof the
vide Office order

dismisal order was confirmed-

N0.4777/®S, Dated

the

the above mentioned 

aside and the Petitioner br 

with all back benefits.

of this appeal bothOn acceptance 

Orders may kindly be set 

re-instated in services

Prayert-

Sheweth:-Repsectfully
adver-hised in tye 

accordingly Selefited/appointed 

2009 at District

Constables were beingaii'That the Post of 

year-2009, the Petitioner was

Constable NO. FC-2835 in the year

1.

as a

Police ;Mardan.

petitioner sufferred

bed rest'by the Medical 

therafter the Petitione 

and after Medical

service tenuare the

and was advised
That during the 

due to serious disease 

Officer on 3 -'1''*2015 for two Weeks, and

'ip. 11.2013

advised by Medical RHpiSh

month from 10.12.2013

admitted in the Hospital on

Petitioner was again 

take bed.rest for one

was

Treatement the 

Physiocisn to
appended as page®4seMedical discriptions/Slipfe are

all the

for peruseal.
sent^the all MedicalPetitioner accordinglyThat the

.> f
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Appellaht not in attendance. AddI: A.G for respdnS.eWts^present. 

Appellant has failed to deposit security and process fee within the

8 28.05.2015;

specified time as such the appeal is dismissed under Rule 10 of KPK 

Service 7ribunal Rules, 1974. File be consigned to the record.

ANNOUNCED
28.5.2015
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