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Counsel for the appellam;; and Mr. Usman :Ghani,* Senior Government

- Pleader for the respondents present.

This appeal is also decided as per our detailed order of today in

connected Service Appeal. No. -42-'5/2014 tilted “Jamshed-vs-The Provincial

Police Officer, Khyber Pakhtunkhwa Peshawar etc” Parties are, however left

to bear their own costs. File be consigned to the record room.

20.09.2016

/.
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: | - MEMBER
(PIR BAKHSH SHAH) '
MEMBER
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07.12.2015 - . Counsel for the appellant and Mr. Javed Igbal, Inspector (Legal)':
alongwith Mr. Ziaullah, GP for respondents present. Counsel for the

appellant requested for adjournment. Therefore, the case is

- !
adjourned to Zéé . Z‘ for arguments. ,5
Member . MeNber - ) '1
“ ’ \ J
2 o P
'. pd
) l 1 .
14.04.2016 - Counsel for the appellant and Mr. Javid Igbal, Inspector %
(Legal) alongwith Mr. Ziaullah, GP for respondents present.
Arguments could not be heaid due to paucity of time. To come up
;for arguments on 20.05.2016.,
a R g
I&ember | - Mevlr\p;ber
20.5.2016 ! Appellant in person and Mr. Muhammad- Jan, GP

B 2l

~for respondents present.  Appellant requested for

adjournment. Adjourned for arguments on 20.9.2046.

M mbér ‘ - M Ber




22.05.2015 R --Ap'pgllant in person ‘and Mr. Javed lIqgkal, Inspéﬁtorg(iegal)
‘ :-_aﬂlp’ngwi.th A'dd_li A.G for réspdhdenﬁts present. Wr'itten'reply-\ su“br_n'itted,‘
'~:§6py" v.vhei'eoic SUppIied to appellant. To come up for rejoihder on

24.8.2014.

ber . :

24.08.2015 Appellant in person a?d Mr. Javed Iqbal Inspector Legai alongwith
Addl A.G for respondents present. ReJomder submitted. The appeal is

assngned to D.B for final hearing for 30.9. 201;

“Chairman -~

-30.09.2015 Mr. Sajid Amin, Advocate present and ﬁl'ed>Wakalat Nama'_on
béhalf of appellant and Mr. Muhammad Jaa, GP for"resp‘ondents
e pres’enf. Arguments could not be heard dpe'to learned Member

A ‘(judicial) is on official tour to D.L Khein,'therefore, case 1s

adjourned to 7— /2 —/ J( for arguments.

" Member



:.91 | - | /1l/ // ﬁ)/ga/é ‘
~ o .
.. 2322014 - Counsel.- for the appellant present and subrmtted that . ‘
V' ‘_' ‘l the appellant was 1ssued charge sheet on 28.11.2013. The
. Q,\ - N o allegatlons against the appellant were that he got tainted
' ' -_ ‘ reputatlon and allegedly mvolved in anti-social activities.
' : A' Enquiry was conducted against him and the enqulry officer
‘ . ,:r' exonerated the appellant from the charges leveled against him.
\ ‘-“_’;" That the competent authority did not agree with the
% ‘ recommendatien of the enquiry officer and agree with the probe
of intelligence and the appellant was compulsory retired from
service. The learned counsel for the appellant further submitted
that probing through the intelligence is no where mentioned in
the law/rules and that the final order is not a speaking order as no

reason whatsoever, has been given for rejection of the

departmental appeal.

P‘oint.s' raised need consideration. The appeal is
admitted for regular heering subject to all legal objections. The
appellant is directed to deposit security and 'process fee within 10
days. Thereafter, notices be issued to the respondents for

- submission of written on 16.04. 2015.

—

Member

6 16.04.2015 Appellant in\‘person and Mr. Javed Igbal, Inspector (legal)
. Sy A\
alongwith Addl: A.G for respondents present. Requested for adjournment.

To come up for written reply/comments on 22.5.2015 before S.B.

Chgrman
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Tribunal is incomplete, therefore, case is adjourned| to
4

31.12.2014for the same.
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Clerk of counsel for the appéllam vp'resent_; 'S'i.rice i the

“Tribunal is incomplete, therefore, case is adjourned 23.02.2015

- for the same. : S
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Form-A
| FORM OF ORDER SHEET
. Court of - - .
Ny -Case'.'No. 1065/2014

S.No. | Date of order

| Order or other proceedings with signature of judge or Magistrate

‘2 S 01 /5 hearing to be put up there on /} g/‘ /"QD/;

R4
L, .

; Proceedings :
1 . 2 3
© 21/08/2014 The appeal of Mr. Magbool Khan resubmltted today by

Mr. Ashraf Ali Khattak Advocate may be - entered -in the

-'lns_tltutlon register and put up to the Worthy Chairman for

preliminary hearing. -

REGISTRAR

This case is entrusted to Primary Bench for prehmmary




The appeal of Mr. Maqbool Khan Ex- Head Constable No.4757 Elite Force recelved today i.e. on
12. 08 2014 is incomplete on 'the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

C1- The authorlty to whom the departmentai appeal was made has not been arrayed/made a
party.
2- Copy of impugned order dated 30.5. 2014 mentioned in the memo of appeal is not attached
- with the appeal which may be placed on it. :
3- Copies of charge sheet and statement of allegatlons are not attached with the appeal which
may be placed onit.
" 4- Copy of departmental appeal is not attached with the appeal which may be placed onit.
" .Annexure-F is reply to the charge sheet not a departmental appeal. ‘
5- Address of respondent No. 2 is incomplete which may be completed accordlng to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

NQ. }&O 7 JsT,

ot 3/ £ /2014,

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

e - PESHAWAR.
Mr. Ashraf Ali Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2 965,/2014

Ex-HC Magbool Khan The Provincial Police 5

: No.4757 Elite Force Bannu : Officer and others P
5 .......................... .Appellant EoVersus 0 eeeeeeeen Respondents :

INDEX
S.No. | Description of Documents | } Daté Annexure | Pages
emo of Service Appeal with | -
1. ﬁ,‘rffidavit. : g
2 Copy of Charge Sht.aet and _ A 01 e
Statement of allegation.

3 Copy of reply to Charge Sheet B) =17

4 Copy of Inquiry Report {6 'y -

5 Copy of Final Show Cause _ (D (< -

6. Copy of Reply to final Show Cause ' CE \6-

7 Copy of secret inquiry , (F 1 7-18

8 Copy of impugned original order G '0[ -

9 Copy of departmental appeal M| 2o- ~72
10. | Copy of impugned rejection Order Hy 23-

11. | Wakalat Nama LY

Appellant
Through
_)sx___,x\\\b

Ashraf Ali Khattak
and

Nawaz Khan Khattak
Dated: / 08/2014 Advocates, Pes_llawar



BEFORE THE KHYBERR PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

_ iwr hixﬁg"
M el Z Gl

Ex HC Maqbool Khan No.4757 Elite Force Bannu R/o Purana Azim Killa Tehsil -
Domil DISTrict, BANNU ....cccvuveeiecnnccnneesnisssessse ssessssessoreseseenenssenssesscans Appellant.

Versus

1. The Provincial Police Officer, Govt: of KPK, Peshawar.
2. The Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.

3.  The Deputy Commandant Elite Force Khyber Pakhtunkhwa,
Peshawar.

4. The Additional Inspector General of Police Elite Force Khyber
Pakhtunkhwa, PEShawar ........ccccoeceernneeeninneeessnessssns Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwé Service
Tribunal Act, 1974 read with sectlon 19 of the Khyber Pakhtunkhwa
(Efficiency & Dlsaplme) Rules, 2011 against the 1mpugned original order
of respondent No.3 dated 20-06-2014 (Annexure-G)and order dated 23-

07-2014 (Annexure:J’) bassed on the departmental appeal of the
appellant.

Prayer:-

On acceptance of the instant service appeal this Honorable Court may

;e graciously be pleased to declare the impugned orders dated 20-06- 2014 and 23-07-
2014 is void ab initio, illegal, unlawful and without lawful authority and set aside the
same by re~|nstatmg the appellant with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-
sc-supmitted t%
and filed.

Ropitnes




. That appellant submitted reply to the charge sheet and statement of allegatlortl

1 - '2:

. That appellant was serving as. Head Constable in the respondent department. ,

He has got about 12 year service at his credit. He has performed his duty to"
the entire satisfaction of the superior and no complaint has ever been lodge

against him.

. That appellant has longstandmg service at his credit with unblem1shed and

clean sheeted conduct record. The: appellant has excellent performance beyond
the call of his duty and the appellant remain in those Police station and Check
Post of the district Barmu where the militant attacks were occurred in routine,
the appellant provide his services in those area commonly 1t were famllxar a
dangerous one, but the appellant performed his duty with very brave manner-

and never shows any Cowardice and also fight with militant too.

. That it is pertinent to mention here appellant was got involved in a flimsy

allegation and was charge sheeted vide Charge Sheet and statement of N

allegation dated 28-11-2013 W1th the following accusation. @"he same are
attached as Anmexus-A) |

“He has got tainted reputation and allegedly involved ln anti-social activates _

As per report of RPO Bannu vide his office Letter no 2659 -61 /EC Dated 08-
11-2013.

B)

(Prmexdy-

Comprehensive inquiry was conducted and appellant also produced defense .
Enquiry officer submitted his finding with the following |

“Having gone through all available record and examination of I—lC Amjad
Khan NO 4747, the Enquiry officer finding is very much clear on the ground
that the appellant reputation was not found tainted and nelther any proper ty or
bank balance was found in his name .The allegatlon is totally based upon this

fact which has not been proved from the enqmry is attached as (Annexure = O



*5. That reSpondent No. 3 served the appellant with final Show' Cause ;
, ‘(Annexure D) Appellant submitted reply to the ﬁnal show cause (Annexure- |
E).

6. That the secret enquiry on dated 28-05-2014 by Addl: Inspector General of
Police Special Branch Khyber thtunkhwa Peshawar has been conducted
against the appellant. The same is attached as (Annex'ure-ig). Neither the
alleged accusation made therein has any evidentiary value nor does secret

inquiry have any support in the eyes of law.

7. That vide order dated 20- -06-2014 respondent No.3 awarded the appellant :

major penalty of compulsory retirement (Annexure-G) under Rule 5(5) of _'

Police Rule 1975

8. That being aggrieved from the impugned penal order, appellant submitted
departmental appeal (Annexure-B)’and the department representation is turned
down on dated 23-07-2014 with in single sentence is attached as (A‘nnexnre -

@7) hence file the instant service appeal inter alias on the following grounds

Grounds:-

A. That the respondents have not treated the Appellant in accordance with law, “rules ‘
and policy on the subject and acted in v101at1on of Article 4 of the’ Const1tut1on of
Pakistan, l973 That the respondent No 3 based the punishment to the appetlant |
on the sole version - of group officer Mu;eeb Khan statmg therein that the

= appellant is corrupt. The said group officer has not quoted a single mstance vide
which the appellant has taken any bribe from any person or entangle myself 1ni ‘
any act of tainted reputation. The order of the respondent N03 is not only agamst :
the spirit of Law and Lands but also against the injunction of Islam because no .

one can be blamed without direct evidence and solid proof for any sin.




4

. - That enquiry is conducted against any officer/official for digging out the real fact

and if the authority is not satisfied from the enquiry then he got the option to
conduct the denevo enquiry by any other any competent officer buf -without
complying the pfoyision of enquiry, inflection of the punishment' ignoring the
finding of enquiry officer is the nullity in the eye of Law. However the aﬁpél]ate
authority violate KPX civil Servants ( Appeal ) Rules 1986 Section 5 sub section
(b) whether the fact established afford sufficient ground for taking action ‘and -

(c) whether the penalty is excessive , adequate or inadequate .

The Appéllant was/is regular employee of the force therefore, was, entitled for |
prescribed disciplinary procedure in case of any miss conduct oﬁ his pért.The
authority in order to prosecute the appellant made a short cut way. In absence of | |
prescribed procedilre as explained ‘in the statute and stafutory rules. the .
prosecution of the appellant cannot be clothed with validity and action on the part
of this Honourable Tribunal is required to nullify the action of the respondents on

the sole ground of bad faith.

That the allegation in the charge'sheet regarding the links with srhugglers .of NCP
vehicle , tainted réputation and involvement in anti social activities are not
governed by any cogent/Solid proof and no officer/Official can be entanglle With

such like allegation withoﬁt substantive evidence . Fuithermore in the service
career the appellant has performed duty so devotedly and bravely that no chance -

has been given to any auﬂlority for finger upon his duty.

That the appellant is the qualified member of Elite force and Elite force is duped
for duty when there is eminent danger at the hands of criminal /Terrorist under

the command of superior officer and question of corruption does not arise when

the senior officer are present .



5

F. That the appellant have never been counseled on the subject of allegation by the
competent authority and when no such allegation have ever been communicated
to the appellant in 12/13 years service in shape of ACR /Advise and has not been
proved during the course of enquiry then the same will be consider as leveled

against the appellant on some ulterior motive.

G.  That the appellant is the only bread earner of the family and such li_ke defamation
will certainly discourage the appellant as well as other police official in
performance of duty especially in situation facing by the police in now 'a.days.
The appellant performance has been praised by the authorities on each and every
occasion as evident from the service record however it is astonished that the

appellant has blamed without any reason and solid proof.

H. That the impugned order has been passed in sheer violation of the rules and laws
governing the subject. As the apek in their dozen Authorities no person should be
condemned unheard, and without any solid evidence / Proof no one should be -
inflected punishment but here the respondent no 3 awarded majof pu’nfshr,hent
ignoring the finding of Enquiry of enquiry officer even though in the case' of
appellant no complaint what so ever has been made against him nor any kind of
tainted allegation has been refereed in the charge sheet or during the finding of
enquiry. The general allegations without proof are nothing but amourit the
harassment of the official /Officer. The enquiry officer has failed to procure an iota.
of evidence in respect of the charge leveled against the appellant. The verdict of the

respondent No.3 is illegal, unlawful and without lawful authority and liable to set

back and set aside.

Section 16 of the Civil Servant Act, 1973 provides that every civil servant is liable

for prescribed disciplinary action and penalty only through prescribed procedure. In




the instant case no prescribed procedure has been adopted by the respondents, hence

the action takén by them is illegal, corm non judice and liable to be set aside.

That when initial order or act relatiﬁg to initiation of disciplinary proceedings Was:
contrary to law, than all subsequent proceedings and action taken there on would

have no base and would fall. If mandatory condition for exercise of jurisdiction by -
the judicial' or qasi judicial authority was not fulfilled, entire proceedings, Which _
followed, would become illegal and would suffer from inherent defect of |
jurisdiction. Any order passed in contiﬁﬁation of those proceeding would equally
_ suffer from illegality and would be without jurisdiction. Reliance is placed on 2003

PLC(CS) 748 and 2009 SCMR 339(A). More over the appellant has been prosecuted

under wrong law.

That major penalty has been imposed without giving reason and with perusing the
finding of enquiry report and also disregarding appellant’s defense constitutes .
violation.of Section 24A of the General Clauses Act, 1897; therefore, the im'pugned

orders are not sustainable in the eyes of law and liable to be struck down.

That the Honourable Supreme Court of Pakistan has in thousands of cases has held-
that no major punishment could be imposed without regular inquiry, the subject

impugned order based. on slipshod inquiry has therefore, no base in the light of the
decision of the Apex Court, thus liable to be set aside.

That the well-known principle of law “ Audi altram Partem” has been violated. This
principle of law was always deemed to have embedded in every statute even though

there. was no express specific or express provision in this regard. -

....An adverse order passed against a person without affordihg him an 6pportunity of

- personal hearing was to be treated as void order. Reliance is placed on 2006



PLC(CS). 1 140 As no proper personal hearing has been afforded to the éppellant |
~ before the 1ssumg of the impugned order therefore, on this ground as well the

impugned order is liable to be set asrde

“N. That appellant is jobless since 1mpugned order, therefore ent:tled to be re 1nstated ,

with all back benefits,

. For the aforesald reasons, it is therefore humbly prayed that the appeal may kmdly"

be allowed as prayed for above.

Any other relief not specifically asked for, but deem fit in the crrcumstance of the case may |
| : Appellan
Through, \/A

Ashraf All Khattak

and N ﬁﬁ,ﬁ
Nawaz Khan Khattak
Advocate, Peshawar.

also be graciously be granted.

Dated: _/ 08/2014




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PSHAWAR.

| Service Appeal No. 12014

Ex HC Magbool Khan 4757 Elite Force -Bannu R/o Purana Azim Killa Tehsil

Domil & District Bannu ........... PR P PR Appellant. -

Versus

The Provincial Police Officer Govt: Khyber thtunkhwa, Peshawar and others
.......................................... errrereeriieiiereeee e Respondents.

Affidavit

I, Ex HC Magbool Khan 4757 Elite Force Bannu R/o Purana Azim Killa
Tehsil Domil & District Bannu Elite Force Bannu , do hereby solemnly ,afﬁrm
and declare on oath that the contents of this Service Appeal are true and correct to.

the best of my knowledge and nothing has been concealed from this Hon’ble

e

Deponent

Tribunal.

o
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No. | EL'%**"H/H dated Peshawar the®2% /11/2013.

- Aax: A -
| SUMMA‘RY OF ‘A'LLEGATIONS.

[, Dilawar Khan Bangash, Deputy Commandant Elite Force Khyber -Pakh't't-lrikhwd

I’Lshawar as competent authority, am of the opmion that Head Constable Maqbool No 4757 :
Phnoon No. 89 has rendered himself liable to be proceeded against as hc has Lommnted the' S

following misconduct within the meaning of Police Rules (amended vide NWFP gazctte, 27”1- o

;Ianuary 1976}. . .
‘ - SUMMARY OF ALLEGATIONS

. CHeé has got lcllnlbll rcpulatlon i allegedly mvmwd m anti-social cxulvatm as pu
rcport of RP() Bannu v1dc hls ofﬁcc fetter No. 2659- 61/EC, datcd 08 ll 2013 ‘ ‘

2, ‘ [‘or the purpose of scrutmmng the conduct of the said accused with rcfuence to lhe :

above allegations M1 Shabir Ahmad ADSP/ Elite Force Bannu, is appomlcd as anmry Ofﬁcu
3. The Enquiry Officer shall provide reasonable opportunity of hearing to the dccused |

TLL()I(I statements (,lc and findings within (25 days) after lhe receipt of this order

"4. ' The accused shall join 1hc mocccdmgs on 1hc date, tlmc and pldcc Fxcd by lhs..‘ A

[© nquny Officer.

| -

( .

(DILAWAR KHAN BAN(;ASH)
Dcputy C ommandant , .
Elite IForde; Khyber: Pal(htunkhwa Pcshawai

Copy of the above is forwarded to the;

1. Rcéional Police Officer, Bannu w/r to his letter No. 2659-61/EC, dated 08,11 2013

2. A/DSP Elite Force Bannu. !

3. Ri,l Elite Force Khyber Pakhtunkhwa Peshawar.

4. Acl;ountam Elite Force Khyber Pakhtunkhwa Peshawar. :
5. SRC, Flite Force Khyber Pakhtunkhwa Peshawar.

;(( Il( Magbool No. 4757 of Elite Force thorough mddu I)SP/T htc Bannu ) |

* (DILAWAR KHAN BAN(,Asﬁ)“\ |

Deputy Commandant, :
Llltclorcc Khyer Pakhtunkhwa, Peshawa; :

AR Elive Vorueic hirge Shectien Cli wie Stieetichaege sheel evira dos



| | CHARGF%HEE
I, Dllarwal Khan Bangash Depuly (‘ommandam Elite i'orcc Khyber Pakhtunkhwa o

eby charge you Head Cbn%table qubool No. 4757 Platoon

Peshawar as c,ompuunt authority her

No. 89 of Elite Forcd Bannu, as follows;
You havc got lainted mputdllon and allegedly. involved in antl 90013] actiyatcb as

per report of RPO Bdnnu vide his oﬁlce letter No. 2659-61/EC, dated 08.11 2()13

P ou appear to be guilty of misconduct under 1hc Pollce

£ .

|
By rudson of the abovc y
Rules (amended. V1dc NWLEP gazette.. 27" ianuary 197()) and have rendered yourself | uablc to all o

any of the penalties speullcd in the said rules. Ve
. |

3. You am therefore, directed to submit your defense wnhm seven days of the rccupt
of this Charge She ct to the Enquiry Officer. ' o B

4 Yom| written defense, if any, should reach the Enquiry Officer. wnthm thc spccmcd

period, failing whi(':h it shall be presumed that you have no defense” to put_ in and m-tha1 case ex-.

parte action shall bc taken against you.

|
5. You are directed to intimate whether you dcme to be hcard in person '
A slgtemcnl of allegation is enclosed, '

|

[ : Dcputy (,ommdndanl o
: : Elite Force Khyber- Pakhtunkhwa Peshawcn '

6.

DR Ll ForeetCli e SheeNew (-'h.'uyc Sheetetharpe sheer estidoey



To,

The Deputy Commandant =
Elite Force Khyber Pakhtunkhw*n Peshawar. g _}

Subjeet: REPLY TO TIIE CHARGE SHEET BASED UPON
STATEMENT OF ALLEGATION

‘ Rcspc.ugd Su

With reference to your good self-number 16236- 41/EF dated
28/11/13, the petitioner playcd as under:-

l.‘ The pclilioncr" rccruilcd in police deptt:.as constable in the .yc'éﬁ 2002
and after under going basic t:ammg in the tlammg institution, reporled
back in the District for per formance of duty. The petitioner was then
deputcd for the training of chte course which was successful!y
Lomplctcd and thereafter the petitioner has been assigned -the duty

against the Anti-Social elements which has been discharged efhmently.

2. lhat the pumonu was posu,d on various establishment in pollcc deptt:
and performed the duty with great zeal and zest and this is why that the
officers under whom command I'have performed the duty has. mﬂdc no

complaint what so ever agamst.the petltloner.

3. That throughout my service since 2002, the petitioner has not done any
~ such thing/action which is against the spirit of police rules as well as
disciplinary (orce. The service record of the petitioner is 50 much clean
that during the entire period of servicc 1o complaint has been 1ecuvcd
from the public to the olhoels and this is why that no departmental

action has been initiated ag,dmat 1h<, petitioner lrom dny corner.

4. That after qualifying Elite -coursc satisfactory, the petitioner was
~assigned the duty against the l(,uoust/nuhtdnla and other anti- socul

elements which has been per 101 lmd dcvotgdly and honestly. Durmg the

Attested
ARy,

To be truve copy
Advocate




(%)

course of performance of duty the petitioner has not''shown any

cowardice whatever situation came forwarded.

5. That the petitioner has perlormed [ront line duty in the raid proceeding
of police and presently performing the duty in the clite force which is
very sensitive duty. The petitioner.has also performed the dufy on so
many sensitive places and the services of the petitioner in the
performance of duty in such sensitive places has been recognized by the

officers with good name. ‘

6. The allegation leveled in the subject Charge Sheet is not based upon
facts because the petitioner has not been counseled by the authority in
light of the contents of the above allegatlons According to serwce Iaws
whenever no proof is available against any officer/official on the

subject of corruption or any other anti-social activities then the

official/officer is directed by the authority for reformation or removing

the short coming or the same is communicated to the officer/official in
shape of adverse remarks in the ACR but in my case no such adverse
remarks has been communicated 1o me in shape of ACR or advice,

which suggest that the allegations mention in the above letter is not

substantiated by cogent evidence. ~/ )’/

7. Sir, the petitioner has never been indulged in any such activiticy
beneficial to the petitioner except the performance of good d'uty vici/e
which | am receiving monthly salary from police Deptt:.The allegations
in the above charge sheet is qu-il'c based upon hearsay evidence which
has got no footing in the service lay ws, furthermore | do not know that -~
under what source, the same has been communicated to your good sclif

by wonhy RPO Bannu because till date I have not even warned. by thc

authority.

L

8. According to the dicta of Supreme court of Pakistan as well as-service -
tribunal and the constitution of Islamic republic of Pakistan 1973 no.

official/officer should be condamed without solid reasons / proof ofany

Attested
M 2D

To be true copy
Advocate

Y,

P




' @

N : ‘ ‘ ' , "
allegation and in the case of any allegafién against the Shiri]: of police
rules/service laws, illc-ol‘fﬁbial/oﬂicer will be susbended when there is
some clue lea-din;;- towars the allegations but iy the case of petitioner
no complaint what so ever 'h;;s been made against the petitioner nor any

- kind of tinted allegation has been refereed in the charge?'s,iheet. The
general allegations without proofis nothing but amounts the ;h;arassment

of the official.

9. The petitioner is the only bread eamer of the family andsuch like

defamation wi] certainly discdurage myself as well as other police
officials in pe_:rformaﬁce of duty specially in the situation f;jciqg» by the

police in now a days.

10.The performance of the duty of elite force with 'regular poligé': is only
confined to the situation whenever any danger is apprehendi-ng,_r or any

- terrible situation came forward, F urther 'managihg the raid ah:d' dealing,
with the public is by the r'egulé_i' police. . | -

I1.That the allegations in the charge sheét are not governed: by any
-cogent/solid proof and no official/officer can be entangle with/‘éi-lch like

allegations without substantive proof:

In light of the above facts and circumstances, it is requeéfed that

the allegations mentioned in the charge sheet is ariel in nature and the

charge sheet may kindly be filled without further.action.

. _ Yours Obediently -
Daked "(1,}-7,20#1__, R W ,
’ : | . . - Magbool |
' _HC No.4757
Attest'ed\ A S Elite Force Banny,
:u.? 3 ' . -
: copy
To 2‘:’;:;22&: g )
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A 1 § | ~ FINAL SHOW CAUSE NOTICE

I, Sajid Khan Mohmand, Deputy Commandant Elite Force Khyber Pakhtunkhwa
Peshawar as competent authority under Police Rules (amended vide NWFP gazette, 277 anuary

1976) do hereby serve you Head Constable Maqbool No. 4757, Platoon No. 89 of Elite Force as

“Yotihave got tainted reputation‘and allege Vet i dntr SOcAl Riivities as
‘“pe1 report of RPO Bannu v1de hlS ofﬁce letter No 2659 61/EC dated 08. ]l 2013 Much was |
I

verified through intelligence agencies. !

On gomg through the finding and recommendation of the enquiry officer, the

maluldl avaﬂablc on record and intelligence report, [ am "f sﬁed that you havc committed the
A Xy CETRTE

omnss10n/commlss1on spemﬁe‘c’i in Police Rules (amended v1de NWEP gazette 27" January
1976) and( charges leveled agaxnst you have been established beyond any doubt.
2. ' As a result therefore, I, Sajid Khan Mohmmd Deputy Commandant Elite Foree,

Khyber Pakhtunkhwa Peshawar as competent authority have tentatively decided to impose major

penalty upon you including dismissal from service, under Police Rules (amended vide NWFP

gazette, 27th January 1976) of the said ordinance. |

3 You are therefore, directed to show cause as to why the atoresaid ,)Cn"'ll" shou! o
not be imposed-upon you. ' K
4, If no reply to this show cause notic;e’ 1s received within seven days of its delivery,
in the normal course of circumstances, it shall be yresumed that you have no defensc to put and :
in that case an ex-parte action shall be taken agains! you. ST
. i S
5. A copy of the finding of the Enquiry Officer is enclosed. !
e i
y !
v/ ’
.; LI £
five o/
(SAJID KHi %‘W MOHMAND)
Deputy Commandant

_ ( Elite Force Khyber Pakhtunkhwa Peshagar
No. 7_4_/*_[6 /EF, dated Peshawar the . % #/05/2014.

[IC Magbool No. 4757 of Elite Force Uu‘ou;_gh Muhattar Elite “b‘i:;dq uarters Peshawar,

Attested - -
A 2.0 |

To be true copy'
Advocate
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" From: - The Addl Inspector General of Police, Phone: 9218173
Special Branch, Khybe1 Pakhtunkhwa, Fax 92 18073
Peshawar . .
“To: - ‘The Deputy Commandant

.‘ Elite Force, Khyber Pakhtunkhwa o S
Peshawar. - '

No.393  /PA/SB, datedPeshawar he 5@ —5 204

© Subject:- SECRETENQUIRY.

Memo: -

Please referl't'o y‘o'ur office letter No. 5587/EF, dated 6.5.2014.

The matter was enqulred into through Group Officer Bannu who reported

as under -

Head Constable Maqbool 4757

1.

He was 1ecruzted m D1strrct Pohce Bannu on 1.2.2002 and remained posted at

various placcs in the dlstl ict.

In 2009 he was selected for Lower Course.

In 2011 he was transferred to Elite Force and still serving there. 1 % years back he
was running busmess of vehicles bar gaining. Head Consiable Tmran was also his
partner who was killed by unkno'wn accused. After the death of HC Imran, he lelt

the busmess

. It has been Iearnt that he was involved in business of NCP and tempered vehicles.

It has also been lealnt that he used to snatch cash and mobile from the innocent
people Head Constable Amjid 4747 also remained with HC Magbool, while

commlttmg the crlme He is reportedly a corrupt Police official.

- Head Constable Amud No 4747 ¢

L

Head Constable Amer No 4747 was recrmted in Special Pollce Force in 2002. On

1

completion of trarsmng, he was posted in Police Post Mera KheI where he served i

for 06 years. :
f7s
Attested- o
¥o be true Copy : i
Advocate ’
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2. In 2008 he was. posted in regulan Pohce force. In 2009 he was selected f01 Lower

~ Course. o o
3 He is ciose assoc1ate of HC Maqbool NO. 4757 and mvolved in corruptlon

However he 1s not partner of H. C Maqbool No 4757 in business of NCP and

/th,,.\

. SSP/P,

' FOR ADDL; INSPECTOR GENERAL OF POLICE,

© -, SPECIAL BRANCH, KHYBER PAKHTUNKHAWA,
A ' PESHAWAR.

tempered vehloles

Attested
/:-WAQ

To be true copy
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“ZZELITEES="  Office of the Deputy Commandant

Kmazamoﬂunmmucs iy . . , ] "
_.ﬁ,,‘?ﬁm- Elite Force Khyber Pakhtunkhwa Peshawar
No. ‘7/‘_//‘-“\50/151«“ | - Dated 22 /& 2014,

N

h . ORDER
- YoJ Hcad Constable Magbool Khan No. 4757,'Plat00n No. 89 of Elite Force
Khyber Pakhtunkhwa were found guilty of gross misconduct on the following grounds.

- You have got tainted reputation and allegedly involved in anti social i tivales as
ser report of RPO Bannu vide his office Ictter No. 2659-61/EC, dated 08.11.2013. Charge Sheet
% Summary of Allegation was issued to you and Acting DSP/Elite Force Bannu was apy ointed as
.inquiry Officer. The Enquiry Officer exonerated you from the charges but the charges yvere then
“erified through intelligence agencics. The agencics ieport suggests that you are cotrupt and
iwolved in corrupt practices. Your previous service record was also perused, and found
tlemished. You were also issued Show Cause Notice vide this office order No. 7908-10/L I, dated
05.06.2014 to appear before the undersigned on 19.06. 20]4 but you failed to satisfy the
u 1dc151g,npd

Therefore, I, Sajid Khan Mohmand, Deputy Comsnandant, Elite Force Khyber

P khtunkhwa Peshawar as competent authority, imposc majoi penalty of compulsory retirement,
ujon you uider Police Rules (NWFP Police Rules 1975, Scetion 03, subsceiion 5y with

in mediate effect.

(SAND KF MOHMAND)
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Pesh aﬁr.

Copy of the above is forwarded (o the:- .

t Addum nal.JGP, Elite Force Khyber Pakhtunkhswa Peshawar. ~ ,
2. PSO {0 IGP, Khyber Pakhtunkhwa Peshawar.
3 Actmg Deputy SUpmntcndcnl of Police, Elitc Foree li(,adqualters / Bannu.
N 4 RI Elite Force Khyber Pakhtunkhwa Peshawar.
3. Acuounmm Clite Force Khyber Pak: \unkhwa Peshawar. .

/ é/lnu}atgu Kot/ OKS/ I,'Elite Force Kiyber Pakhtunkhwa Peshawar

7. . bitC/PMC, Elite Force Khyber Pakhiunkhwa Peshawai.

EN

l"A\ttesigd -
- ooy 08 178

TO be trure cop
Advocate | 2«3 y
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6. The petitioner s the onby bread carner of e

That the worthy Dy commandant elite foree based the pus dshiment o ome

on the sole version of eroup oflicer Mujeeh Khan stating therein that the
.o - ) . . - o

petitioner ds corrupt. The said eroup officer has “not quoted o single

instance vide whic ave laken any bribe rom any person or entangle

mysell” in any acts ol tainted reputation. The finding ol the authority
regarding my punisiiment 1s 1ot only against the spivit ol faw and funds bu
atso against the injunction of islam beeause no one can be blamed without

divect dnd solid prool for any sm.

4. T he enquiry is conducted (l‘;_‘:lﬁlllv.\‘l amv olficer olticiad for digeing out ihe
real Tacts and had the enquiry was not satistiod by the authority then hc‘;\.’_m
the opn(m o conduct denevo enquiry by any other competent officer but
without complying the provision ol enguiry. inllection ot the pumthVm

ignoring the findings of enquiry officer is the nullity in the eyes of Taw.

=

5. According 1o the dicta of Supwnm court ol l’.llxlklm as well as service

ISHL ])/ ‘||(>

wibunal and the constitution of Islamic republic of Pak
ofiiciatolficer should be condemned without solid reasons./ proof-of Lt!_‘l_\"
allegation and in the case of any allegation against the spivit o1 police
rules/service fws, the oI'Iicini/nl'licu'zi_ Wil be panchized \\'ncn-_.lh-crc _..i-.\'
colid evidence on record reaarding he allegation but m the case ob
petitioner no complaint what so ever has been’ made against the pclilinn_cr

nor any kind ol specific tainted .l”L‘L;dlI()I] has been reterced in lhc d\ ec

<heet or during the findings of enquiry. The eencral allegations without

proof are nothing but amounts the harassment ol the official/oflicer.

silvand such dike
detimation will certainly discourage mivselt as well s other police
olficials i pcrll{nﬁzmcc ol duty specially in the situation facing by the
]mIiL:«:'in now a davs. The petitioner perlormance has been praised by the
awthorities an cach-and ¢ every oceasion as evident from the service 1'1‘('(11".([

but | don’t know that why 1 have been blamed for such allfeeations withorit
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Fhat the allegations in the charge sheet regarding the Tinks \\-tlih‘wnugglcr.\‘
of NCP’ vehicle, tainted reputation and involment in ant- soua! 1clivi[ics
arc not governed by any cogent/solid proof and no ()Flncml/olhccn can be

cntangle \\'Ilh such lllx(.‘ allegations without substantive pmnl I: Lulhcnm(m

A— —

k]
I A ’
throughout my service I have performed 'my duty so (la\oud! and brin e
, ¢l ¥
: - that no chance has been given to any authority lor Imgcnng upon: my duty.
i i - L .
' ¥ ' N R ‘
e 80 The petitioner s the qualificdd member of Flite for¢e ind’ Ll:le' oree s ,
! deputed for duty  when there is eminent danger ot llIC 'l.um([s f(\l" i3 |
bt criminalZterrorist under the command ol superior officer and gquesuon ol v L
' ) S e : % o !
: ; corruption does not arise when the senior officer is present. PR t . !;! :
', f ey ¢ R
b=, . ‘ :& , , , ‘.i
L v b “|
b 90 The petitioner have never been counseled on Hie suhuu of ullcvzmm; by l - ,'I'
| 1 : ¢ .
- . i 1
A the authority and when no such allegations have cvu l)u:n mmnumu.mul S
R B i Y
P I' © oo the pclilioncr in 13/14 ycars service m shapu ol AC l\s/mlvlsc dnd h 13 noi ) .i“ .
By P ht 1
’l v been pr owd during the course ol inguiry 1i1c,n the samc wll hc,,cmwdcwd 1oh f sh' .
. { L ¢ o
B (LS o : 1 ! . i
) i as leveled against the petittoner on some u!lcuou motives ! oy ? i
RN TRETS Rl
i I ' . i . s, e . . i 3 K
¢ t ) * ; i . ' o : . . ; "!.I4
1 1. I 10. That the petitioner belong to respectable family o lmxl 1’;.umuf dll(l hasi * N .I,
g - -t B '
I .Il i . . e | 4 f} ‘
v - performed the duty elficiently, devotedly and h(mcsllv m(I ncvu*tmlu!uul I SN
1 5: I - v . b X ‘ ' -”\
: ‘ . . RS 0ol Tt '
. f 1w in any mal practice throughout my scrvice as evident Imm mny scn\u. Fasap g
: l ;. ¢ ] < . < i ‘ .'r'f;!’g( : 1 : - i l 3 | f'; :
P B record. W TR T R A
e SENEAE E R R
v % (n fight of the above facts and circumstances, i rcqubslc(i'thul the v o
v ¥ ’ . s ) & Yy
Order of Deputy Commandant Flite force may kindly be set-aside and 1 |
may he re-instated into service from the date of suspension foir the best th
interest ol my lengthy service and poor Ly, _ '
e 1
' ) A :.l}_'"' RPN : P REa——tt .
C} o CLra, R . ,..“"I; K i';”. M FQ; !"
, - P SRR A LT R
@ 9\)\'(— . T Chseln ISR M : i
) . R SPIUEER U P -
: -}')\O\\/\ . Yours obediently . }; ORI e i
A — . ‘ Toood e ' :
\ . : . . . N S ‘gk'./ ’”' ' . ..a" ;v ’l
. i \ ' ...r a 1 ":. I
! Com Ter W o
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. A " ; g
| » - Mohammad Maqbool Khan ., . I it
' 7 N3 T ‘ [
 j] reeEs 3‘ EX: IC No. 4757 Elité force - )
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- i
N
Office of the Addi: Inspcc(oy General of Police
Elite Force Khyber Pakhtunkhwa Peshs var
e ~No]082°,'"'2”/EF R Dated 9 % 07/2014. .
o 1 o . ] ;
; v+ To 1. _Muhammad Maqbool s/0 Kamal Khan.
' r/0 Domail, District Bannu.
. SR ) 1
2. Amjed Khan s/o Ghulam Dawood Khan. &
/0 (}hori‘owaf_a. District Bannu. '
St :D]u.t APPEAL, FOR RE-IN "W! M "!’ ANSERVICE
Your appeal for re-instatement in service has been examined by the compelent |
authority and rejected. . ‘
. _ .
B
LN vy N

i : 5 | (SAJID K :wn w,wn) ’
) "mpvn\/ ("(n'nn ndant /

Elite l*orce Khyber Pakhtuni\l v\(a_F.(esha\val

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PEASHAWAR

Service Appeal No. 1065/2014.

Magbool Khan................ e (Appellant)

VERSUS .

Provincial Police Officer Khyber Pakhtunkhwa and
Others.......vevviveeininss JRUTTERRR (Respondents)

Subject- COMMENTS _ ON __ BEHALF _ OF

RESPONDENTS.
Respectfully Sheweth!

Preliminary Objections:-

a)
b)

¢)
d)

)
f)

FACTS:-

1)

f 3)

4)

~ The appeal has not been based on facts.
The appeal is not maintainable in the present

form. - :

The appéal is bad for joinder of un-necessary
and non-joinder of necessary parties.

The appellant is estopped by his own conduct to
file the appeal.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable
Tribunal with clean hands.

Subject to proof.

Incorrect, Regional Police Officer Bannu
reported vide his office memo No. 2659-61/EC
dated 08.11.2013 that appellant and others have
tainted reputation and involved in anti-social
activities. Copy of Regional Police Officer

~ letter enclosed- as Annexure-A. The Secret
Agencies also verified the opinion of Regional-

Police Officer Bannu with regard to dubious
character of appellant.

Incorrect, charge sheet based on the report
received from Regional Police Officer Bannu
was issued to appellant.

Incorrect, the reply submitted by appellant in
response to charge sheet was found
unsatisfactory. Furthermore, responsible officer
had reported that appellant bears tainted
reputation and involved in anti-social activities.
This fact was further confirmed by the secrete
agencies enquiry report. '

Yo




t .
5) Correct, to the extent of final show cause notice

and reply of the appellant however the reply of
appellant in response to the charge was found
unsatisfactory therefore the impugned orders

were passed.

6) . Incorrect, secrete agencies conduct enquiry by
collect information without exposing the source
of information.

7) Correct
8).  That the departmental appeal of appellant was

¢0rrectiy rejected and his service appeal is not
sustainable on the  grounds advanced by
appellant.

GROUNDS:- :

A . Incorrect, the impugn orders are just legal and

~ were passed in accordance with law and rules

on the subject.

B. Incorrect, final show cause notice was issued to

~ appellant that though enquiry officer has failed
to collect evidence in support of the charges yet
there are sufficient materials which support the
charges. Appellant failed to explain the charges
leveled against him further there is no illegality
~ orirregularity on the inquiry.

C. Incorrect, proper proceedings conducted
according to law, fulfilling all the codal

, formalities the impughed orders are passed.

D. Incorrect, appellant being Police officer was
found involved in the above mentioned
activities and the same was proved during

inquiry.
E. Incorrect, responsible officers réported that
A appellant was bearing tainted reputation.
F. - Incorrect, charges leveled against appellant

were conveyed to him in shape of charge sheet
and final show cause notice but he failed to
rebut the charges.

G. Incorrect, this Para of the ground of the appeal
is irrelevant as it does not relate to the charges
leveled against appellant. :

H. ‘ Incorrect, appellant being Police officer was .

found involved in anti-social activities therefore -

the impugned orders were correctly passed after
fulfilling all codal formalities.

L. Incorrect, proper charge sheet and final show
cause notice were issued to appellant and he
failed to rebut the charges. The impugned
orders were passed after adopting all the
prescribed legal and codal requirements.
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Incorrect, appellant was proceeded against

under proper law and competent‘ authorities

have passed the impugned orders.

Incorrect, impugned orders are just, legal and

speaking one. _ '

Incorrect, regular enquiry was conducted and

responsible officer held the appellant guilty of
 the charges leveled against him. ,

Incorrect, full opportunity of defense was

provided to appellant.

Incorrect, appellant was correctly punished on

serious charges of involvement in anti-social

activities. 1 _

It is therefore, prayed that the appeal of

appellant may be dismissed with cost.

" Provincial Police Officer,
hybw
eshawar. )

Respondent No. 1)
Wi

Addl: Inspecton(priezal of Police,
Elite Force, KhybgrPakhtunkhwa,
Peshawar.
{Respondent No. 4)

Elite Force, Khyber Pakhtunkhwa,
Peshawar.
{Respondent Nogy 2)
Deputy Commandant,
Elite Force, Khyber Pakhtunkhwa,”
- Peshawar.
_(Respondent No. 3)



& erom:@ - " The Regronal police Officer |
' Co Bannu Reglon, Bannu. g o
) ' ~

.Ar'Al'o“.'. - A) o The ‘Comm andant Elite Force, .
/ ' Khyber Pakhtunkhwa, Peshawar - T

- 2) The A551stant lnspector General of Pohce, -

Tele Commumcatlon, Peshawar
ntendent of Police, FRP Bannu." .' o 07

uthe 92 d*z /11/2013
AVING  TAINTED REPUTAT»\ON'

3) Y The Supen

| Nozz‘éﬁ- q- 5/ IEC dated Bann
POLICE OFFlCIALS H

Ssubject:
_Memo:

e The followmg
d wrth the

police ofﬁcrals posted in Bannu DlSt\"lCt have failed to fulfilt .

fact that they have got talnted reputation and allegedly

" lega l|obhgatlons couple

mvolved in arm .social actmt\es

jad No: 4747 Elite: ‘Force, Bannu.. '

2. _I‘Hc Madbb‘ot No. 4757 Elite Force, Bannu: R o
' No.3 of Tele'Commumcat\on posted iri Control Room gannid,

id ah.No.§391lFRP (Now MT Staff Poli _

tis requested that the above off1c1als may be placed under suspe}méion and/

. procéedé‘c'lv’- against departmentally for their above repatat\on :

(SAJID ALl Kmiﬁ) PSP
‘Regional, Police officer,

B?nu Region, Bannu
PR Y: 1 R

a for favour of information please.

No. / EC,ldated pannu the -
Copies"c'O' -

1. 'The Provmaal Pohce Ofﬁcer, Khyber Pakhtunkhw

2. - The Addmonal \nspector General of Pohce Operation Khyber pakhtunkhwa,

Peshawar for favour of mformatwn please.

3. The-DistriCt _Pohce Officer, gannu for information & necessry action please..

: (SAJ\D ALl KHAN) PSP
Regional police Officer, -
~Bannu Region, " Bannu

ce Lmes, Bannu)- o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

 TRIBUNAL PEASHAWAR.

Service Appeal No. 1065/2014.

* Magbool K.han ....... (Appellant).

VERSUS

~ Provincial Police Officer Khyber Pakhtunkhwa and

others..........imiiiviin .......{Respondents)

Subject:- COMMENTS - ON . BEHALF ___ OF
RESPONDENTS.

RespecfﬁﬂlySheweth!

Preliminar Ob'ection‘s:g

a) - The appeal has not been based on facts.

b) The. appeal is not maintainable in the present
- form. - o
c) The appeal -ist bad for Jomder of un-necessary
and non-joindet of necessary partles
d)  The appellant is estopped by his own- conduct to
file the appeal.
e) The appeal isbarred by law and limitation.
f) The appellant-has not come to the Honorable
~ Tribunal with clean hands. |
FACTS:- '
1) Subject-to proof.
2) “Incorrect, . -Regi‘énal Police Officer Bannu .

- reported vide: his office: memo No. 2659-61/EC
" dated 08.11.2013 that appellant and others have
tainted reputation and involved in anti-social
activities. Copy -of Re'gional Police Officer
letter enclosed as Annexure-A. The Secret
Agencies also verified the opinion of Regional
Police Officer Bannu with régard to dubious
character of appellant. | _

3) Incorrect, charge sheet baséd  on the report
received from Regional Police Officer Bannu
was issued to-appellant. '

4y Incorrect, the reply submitted by appellant in-
response to charge ‘sheet was found -
unsatisfactory. Furthermore, responsible officer
had reported that appe_llant bears tainted
reputation and involved in anti-social activities.
This fact was further confirmed by the secrete _
agenc:les enqulry report.



5) Correct, to the extent of final show cause notice
and reply of the appellant however the reply of
appellant in response to the charge was found
unsatisfactory therefore the impugned orders

: Wcre passed.

6) . Incorrect, secrete agencies conduct enquiry by
collect information without exposing the source
of information.

7 Correct

8). That the departmental appeal of appellant was

correctly rejected and his service appeal is not
sustainable on the grounds advanced by
~ appellant.

GROUNDS:- ‘ . | -

A. Incorrect, ‘the impugn orders are just Jegal and
were passed in accordance with law and rules
on the subject.

B. Incorrect, final show cause notice was issued to
appellant that though enquiry officer has failed
to collect evidence in support of the charges yet
there are sufficiént materials which support the
charges. Appellant failed to explain the charges
leveled against him further there is no illegality
or irregularity on the inquiry.

C. Incorrect, propet proceedings conducted
according to law, fulfilling all the codal
formalities the impugned orders are passed.

D. Incorrect, appellant being Police officer was
found involved in the above mentioned .
activities and the same was proved during

" inquiry. | -

E. Incorrect, responsible officers reported that
appellant was bearing tainted reputation.

F. Incorrect, charges leveled against appellant -

" were conveyed to him in shape of ¢harge sheet
and final show cause notice but he failed to
‘rebut the charges. . |

G. Incorrect, this Para of the ground,of the appeal

: is irrelevant as it does not relate to the charges
leveled against appellant. -

H. ' Incorrect, appellant being Police officer was
found involved in anti-social activities therefore
the impugned orders were correctly passed after
fulfilling all codal formalities. ’

L Incorrect, proper charge sheet ‘and final show
cause notice were issued to appellant and he
failed to rebut the charges.” The impugned.

orders were passed after adopting all the
prescribed legal and codal requirements.




Incorrect, appellant was proceeded against
under proper law and competent authorities
have passed the impugned orders. " |
Incorrect, impugned orders are just, legal and
speaking one.. '

- Incorrect, regular enquiry was conducted and

responsible officer held the appellant guilty -of
the charges leveled against him. .

Incorrect, full opportunity of defense was -

provided to appellant. :
Incorrect, ‘appeliant was correctly punished on
serious charges of involvement in anti-social
activities. |

It is therefore, prayed that the appeal of
appellant may be-dismissed with cost.

w

" Provincial Pbl ce-Office:
- hbe
- eshawar,

o espondent No. 1)
wi-

Addl: Inspecto t-, ] of Police,

Elite Force, KhybgrPakhtunkhwa,
Peshawar.
(Respondent No. 4)

C ndant,
Elite Force, Khyber Pakhtunkhwa,
" Peshawar. . :

(Respondent Ngy 2)

s Bl

e

_ Deputy Commandant,
Elite Force, Khyber Pakhtunkhwa,
Peshawar. "
(Respondent No. 3)




The Regionai police Officer,
Bannu Region, Bannu.

t Elite Force, .
khwa, pPeshawar.

Inspector General of Police,‘

The Assistant
Tele-Cornmunication, peshawar.
FRP, Bannu. a&]

The Commandan
Khyber pakhtun

The Superintendeng of Police,

3y
43 /4112013

JEC, dated Bannu the

N°:255 7’ é/ . . :
Subject: POLICE OFFICIALS HAVING TAINTED REPUTAT!ON |

strict have failed to fulfilt

u Di
4 atlegedly

-Memo:
nted reputation an

The following Police officials posted in Bann
“legal obligations coupled with the fact that they have got tai
involved in anti-social activities:- "

jad No. 4747 Elite Force, Bannu.

4. HCAm
- 2. HC Magboot No. 4757 Elite Force, Bannu.
3. Constable Nazif No.3 of Tele—Communﬁation posted in Controt Room pannd.
(Now MT staff Police Lines; Bannu)- f ey
//

4. Constable wahid Ultah No.6391/ FRP
above officials may. be placed under suspey(éion and,

T tids redue%ted that the
heir above reputation. ‘

proceeded against departmentally fort

(SAJID ALl KHAR) PSP
‘Regional potice Officer,
nu Region, Bannu

_ , B?
No. JEC, dated Bannu the / 72013

Copies to:- - .
1. N The Provincial police Ofﬁ;:er, Khybcr pakhtunkhwa for-favour of inforrfnation please.
2. The Additional {nspector General of Police, -Operation Khyberf' PakhtunkhWa,
peshawar for favourof information please: § '
3. The District Police officer, Bannu for information & necessry action dleaée.

(SAJID AL! KHAN) PSP
Regional police Officer,

05 . -
Bannu Region, Bannu




Service Appeal NO.1065/2014

" Magbool Khan........ SURUT T e, Appellant.
B "  VERSUS

. Provincial Police Officers and others..............c......o.o.u. Respondents

REJOINDER ON BEHALF OF THE
- APPELLANT.

Respectfully Sheweth:

Preliminary Objections:

As to preliminary objections:

l. That the preliminary objections raised by the answering .

respondents are frivolous and having no factual and legal -

backing. The respondents have filed to explain as to why'the. ‘
appellant has no cause of action and locus standi? How thé
appellant has not come to the,.Court with clean hand? How the
appeal is time barfed and how he is estopped by'his own
conduct and what parties have not beé_n arrayed as neceséary
parties and why the appeal is not mdintainable} No materiall

question of law and facts have been raised by the answering 5

respondents therefore appellant is unable to explain.



ON FACTS:

That Para No.1has been admitted as correct. |
That reply to Para No.2 of the appeal is incorrect, hence denied.
The letter annexed by the respondents has no evidently value.

Neither the same has been brought in to the knowledge of the

'_ appe‘llant nor the same has ever beén'shown to the appellant.
. Appellant is totally ignorant of the alleged letter. The alleged letter

‘cannot be used as evidence against the appellént. So for the

information of secret agencies are concerned it has no evidently .

value.

“That Para No.3 of the appeél by the answering the respondeﬁts is

incorrect and has not been properly repled.

That para No.4 of the appeal is incorrect, hence denied. The letter
annexed by the respondents has no evidently value. Neither the _‘
same has been brought in to the knowle'dge of the appellant nor the
same has ever been shown to the appellant. Appellant is totally
ignorant of the alleged letter. The alleged letter cannot be uséd_ as

evidence against the appellant. So for the information of secret

.agencies are concerned it has no evidently value.

~ That reply to Para No.5 of the appeal by the answering respondents

is incorrect, hence denied. Respondent.si have not treated the
appellant in accordance with the law, fule and policy, hence acted
involution of Article 4 of the constitution of Islamic-R‘epublic of
Pakistan 1973. | N | 4 |
Thatlnleply to Para No.6 of the appeal by the answering respondents
is incorrect, hence denied. Appellant has been the regular ém‘ploy
of the respondents department and Civil servant. Disciplinary

action against the Civil servant could only be initiated under the

~ commands of the Civil Servant Act, 1973. In absence of conformity



\‘\

~ with prescribed procedure; The action of the respondents can not be

~ clothes validity and liable to we set aside.

That para No.7 of the appeal has been admitted by the answering -

- the respondents is correct.

That reply to Para No.8 of the appeal by the answermg 1espondents_ L -

is incorrect, hence denied. The departmental appeal of the appellant

~ has been rejected involution of rule 5 of the appeal rules 1986. :



"GROUNDS:

AtoN. That no specific and due reply has been submitted by the -
' 'answefi_ng the respondents to the ground of appeal. Appellant rély
~on his grounds already submitted in memo of appeal. Appellant
would like to seek the permission of this Honourable Tribunal to

- advance grounds in rebuttal if needed. B

It is, therefore, most humbly prayed that the reply of the -
respondents may kindly be set aside and the appeal of the appellant
may kindly be allowed as prayed for. ' '

. A pell‘ant.
Through =
. | (Sagib Wazir)
Date: / /2015 Advocate High Court
AFFIDAVIT

‘1, Magbool Khan No.4757 elite Force Bannu R/O ofPurana Azim .
Killa Tehsil Domil District Bannu, do hereby solemnly affirm and
declare on oath that the contents of the Rejoinder are true and correct to

the best of my knowledge and belief and nothing has been concealed from

- this Hon’ble Tribunal. '
;%/
Depbnent

Identified by -

Sagh
(Saqgib Wazir)

Advocate, Peshawar
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: "~  POWEROF ATTORNEY

In the Cout 6?7;&4;:)5% R /94[44?0&0\4‘4 hevp., ',ngrw'cg Fortb ewiod
, lyeg,l.,qwom , VFor

Diitormmed PAbed Lhan Ex . ropis

wpar Conslalle. . " )Petitioner

}Complainant
~ VERSUS
/ /y & 222 / &%‘Zf - }Defendant

}Respondent
} Accused

’

AppeaIfRevision/Suit/Application/Petition/Case No. of
‘ Fixed for

I/We. the undersigned, do hereby nominate and appoint

SAJID AMIN ADVOCATE, HIGH COURT

my true and lawful attorney, for me
in my same and on my behalf to appear at to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other wrils or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and 10
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
pOWers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us '

IN WITNESS whereof I/we have hereto signed at
the day to ' the year , |

Executant/Executants . '13#& .
Accepted subject to the terms regarding fee’ ' (,% 1 '
VAN et
SAJID AMIN

Advocate High Court

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4, Fourth Floor, Bilour Plaza,Saddar Road, Peshawar Cantt
Ph.091-5272154 Mobile-0333-4584986
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'BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR AT D.LKHAN CAMP ’

Service Appeal No. 1095 of 2014

Muhammad Yousif
Versus

Govt. of KPK and others

 Subject: - REPLY OF APPEAL ON BEHALF OF RESPONDENT NO. 6 -

. AMTIAZ HUSSAIN

Respeictfully’Shewiih: Respondent No. 6 humbly submits as under,

PRELIMINARY OBJECTION:-

1.

OBJECTION ON FACTS:-
1.

-That the Appellant has no cause of action and locus standi against the

. respohdent No. 6.

. That Appellant has not come to this Honourable Court with clean hands.

.- That the appeal is not maintainable in its present form, hénce liable to

'be dismissed.

.::That the instant appeal of the Appellant is badly time barred, hence

liable to be dismissed.

. That the appellant has not come to the court with clean hands and appeal

“of the appellant is based on\malaﬁde and just to take illegal benefit by

misconceiving department as well as this Honourable- Tribunal, hence,

" on the sole score appeal of the appellant is liable to be dismissed with

cost.

.- That reépondent No. 6 is made party in the instant appeal with malafide

‘intention exercised by the appellant, because respondent No. 6 has no

. concern with the subject matter of the appeal.

- That the appellant is stopped to file the instant appeal.

. That the appeal of appellant is pre-mature, and on this ground the appeal

‘is not maintainable.

That para No. 1 of the Appeal is related with the Appellant’s
appointment which relates to the official respondents / department,

| hence, no reply.



R

REPLY OF GROUNDS -

That para No. 2 of the facts of Appeal is incorrect and misconceived and

‘also related with the department’s acts and omission which cannot

deprlved the vested rlghts of the respondent No. 6, hence, whole para is

: 1ncorrect

. That para No. 3 of facts of Appeal is not related with the respondent No

6, hence no reply.

.. That para. No. 4 of facts of the Appeal is incorrect and misconceived
“hence not admitted, actual'ly the appellant is not deserving in the
‘ seniority list due to his regularization matter on the post and respondent
No. 6 was appointed on regular. basis on 11-11-2008 in BPS-14 while
‘appellant was appointed agalnst the temporary post and not a regular
post, hence this material aspect of the matter shows disentitlement of
the appellant in tentative seniority list as well as final seniority list while

-preparing by the competent authority.

. That para No. 5 of facts of the Appeal is incorrect, and misconceived

which relates to the departmental proceeding and a clear reply is

‘required by respondent No. 2 while position of respondent No. 6 in the

final seniority list is according to law, rule,. regulations of the Civil

Servants Act, and also respondent No. 6 has a preferential rights over

~

the appellant.

.. That para No. 6 of facts of the Appeal.is concerned with -the

- departmental "proceedings, hence, no reply but it.is a fact that

departmental appeal of the appellant as well as main appeal of the .

‘appellant is badly time barred and liable to be dismissed on the sole

ground of law of limitation.

."No reply.

a).

That ground A is incorrect,. hence denied. Appellant has no right of

' semorlty over the respondent No. 6 and no law in this regard is violated

by the department.

b)

That ground No. B of the Appeal of the Appellant is-incorrect and

‘misconcieved, hence not admitted, actually the appellant was
-regularized against the post on 19-11-2008 while respondent No. 6 was

-appointed as regular employee on 11-11-2008, hence respondent No. 6

is senior with 08 days from appellant. Remaining para is also based on



. B

_ malafide and incorrect. ‘Seniority list _bf the department made after

performing all codel formalities and fulfilling requirements of law.

That ground C of the Appeal of the App_é'llarit- is incorrect,

misconceived, the matter agitated in the ground is a factual c'dntroversy :
:and required a cogent and reliable proof of law which appellant
fapparently not provided in the instant apbéal, hence all the para of the
;‘appelliant is incorrect and based on wrong story and final seniority list at

| this stage cannot be changed/alter on the flimsy grounds of the appellant

- and rights of the respondent No. 6 is fully accrued and protected under

d)'i

| the law.

Incorrect and misconceived, hence not admitted.

In wake of submissions made above, it is therefore, humbly

requested that on ac'ceptancé of reply on behalf of réspondent No. 6, .

- appeal of the Appellant may please be dismissed being meritless.

Dated: 22-04-2015

Yours Humble Respondent No. 6

Imtiaz Hussain
Office Assistant
District Agriculture Office Tank.

Through Counsel -
Hidayatullah Mehsood
Advocate High Court.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR AT D.LKHAN CAMP

Service Appeal No. 1095 of 2014,
Muhammad. Yousif
Yersus

Govt. of KPK and others

N

. AFFIDAVIT

1, Hidayatullah Mehsood, counsel for the respondent No. 5 do hereby solemnly
’ afﬁrm and declare on Oath that contents of the written statement are true and correct
as per information prov1ded to me by my client and nothing has been deliberately
concealed from this Hon’ble Court. ' .

DEPONENT

Dated: 22-04-2015

-




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR AT D.L.LKHAN CAMP

‘ Serv1ce Appeal No. 1095 of 2014

Muhammad Y0u51f
Versus

‘Govt. of KPK and others

Subject:  REPLICATION OF APPLICATION ON__BEHALFK OF

RESPONDENT NO. 6 ;IMTIAZ HUSSAIN)

Respectfully Sheweth: o

Respondent No. 6 humbly: submits as under,

1.

with cost.

No reply.

Incorrect hence not admitted, final seniority list is finalized prior to .
institution of the instant appeal by' _thé department, hence, this

application of fhe appellant become infructuous. E

. Incorrect and misconceived and also relates with the department, hence,

no reply.

Incorrect and misconceived there is no serious apprehension and prima.

facie case of the appellant is baseless and liable to be dismissed.

Incorrect, appellant has no prima facie case as well as balance of

convinces is not lying in his favour, hence application of the appellant is

frivols and liable to be dismissed with cost.

Incorrect, and misconceived, appellant will not face any ifreparable loss

.in the rejection of instant application, hence, para is incorrect.

-In wake of submissions made above, this Honourable Court is humbly

requested io dismiss the Yapplication' of the appellant being meritless

Dated: 22-04-2015

Imtiaz Hussain
Office Assistant
District Agriculture Office Tank.

Through Counsel

Hidayatullah Mehsood

Advocate High Court.
L o



'BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
" PAKHTUNKHWA, PESHAWAR AT D.LKHAN CAMP

Service Appeal No. 1095 of 2014
- Muhammad Yousif
Versus

Govt. of KPK and others

AFFIDAVIT s

I, Hidayatullah Mehsood, counsel for the respondent No. 5 do hereby solemnly
affirm;and declare on Oath that contents of this replication are true and correct as per

‘information pfovide;_i to me by my client and nothing has been deliberately concealed )
from this Hon’ble Court. | A '

Dated: 22-04-2015 o éxﬂ

DEPONENT
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT DIKHAN

Appeal No.1095/2014

Mr. Muhammad Yousaf s/o, _
Abdul Sattar office Assistant o Appellant
O/o District Director Agriculture DIKHAN -

VERSUS

. Government of Khyber Pakhtunkhwa, through

Secretéry Agriculture Livestock Cooperation
Department Peshawar

Director General,

Agriculture (Extension)

Khyber Pakhtunkhwa, Peshawar.

3. District Director Agriculture DIKHAN
4. DCO, NOW Dy. Commission DIKHAN

Muhammad Rafiq officer Assistant o/o

Agency Agriculture Officer Muhammad Agency

Imtiaz Hussain Office Assistant o/o

District Director Agriculture Tank - Respondents

- PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 & 3

PRELIMINARY. OBJECTIONS

Pobd=2

oo

That the appellant has got no locus standi to file the instant appeal.

That the appeal is not maintainable in its present form and liable to be dismissed.

That the appellant has no cause of action to file the instant appeal.

That the appellant has deliberately concealed the material fact from this Hon’ble

Service Tribunal.

That the appellant has not come to this Hon’ble Service Tribunalv with clean hand.

That the appeal is time barred.

ON FACT PARA-WISE

Para-1

Correct to the extent that the appellant previously was appointed as
Agriculture Inspector (BS-9) vide DCO DIKHAN office order No, 833/DCO
dated 17-03-2004. Mr. Gul Sher F/Assistant Wés filed an appeal against
the abové appointment order 'in the Service Tribunal DIKhan Bench. The

honorable Service Tribunal accepted his appeal vide judgment dated 06- '

09-2005 (Annexure-A) In light of the dec:s:on of the Serwce Tnbunal

Py ATRETY
e T




Bench DIKhan, thé DCO DIKhan has with drawn the appointment order on
01-11-2005 and on the other hand the appellant was again appointed as
office Assistant (BS-11) by the DCO DIKhan on contract basis with the
condition that his services will be purely on Temporary basis and can be
terminated without assigning any notice and will not claim for seniority or
any right for regular service vide office order No, 7260/DCO(A & T) dated
20-12-2005 (Annexure-B).

Correct to the extent that appeltant was illegally appointed on purely on contract
basis without observing coddle facilities i.e Advertisement, Departmental
Selection Committee etc. After a laps of 3 years the DCO DIKhan issued
corrigendum and para-2 of the appointment order was omitted vide No, 13555-58
dated 19-11-2008 (Annexure-C).

Correct to the extent that the Government of Khyber Pakhtunkhwa, Finance
D‘epartment was up-graded the posts of junior clerk, senior Clerk, Superintendent
along with the post of office Assistant.

Correct to the extent that after a laps of 3 years the DCO DIKhan om,ittéd para-2
| from appointment ordér of the appellant vide order No, 13555-58 dated 19-11-
2008, In light of the above order the respondents No,_ 2 was prepared Tentative
Seniority list of office Assistant and included his name in place of S.No, 12 and
given seniority with effect from 19-11-2008 from the date of omission of para-2
from the appointment order of the appellant. While the respondents No, 58&6
“were appointed as office Assistant on regular basis with effect from 13-04-2007 &
11-11-2008, (copy of seniority list as Annexure-D).

In-Correct, The Seniority of the appellant was maintained in light of corrigendum
issued by DCO DIKhan with effect from 19-11-2008, before the issue of
corrigendum the abpellant was appointed as office Assistant Purely on
-contract/Temporary basis and without Seniority, the appellant was accepted the
term condition mentioned in his appointment order and furnish .arrival report to
the Department for duty. |

Correct to the extent that the Depértmental appeals of the appellant was kept

-pending on the ground that Mr. Attaullah Khan office Assistant was challenge the
appointment/seniority of the appellant in the honorable Khyber Pakhtunkhwa
Service Tribunal Bench DIKhan vide appeal No, 989/2013 (Annexure-E).

Detailed comments given in para-6 above.



GROUNDS

Para-a

Para-b

Para-c .

- Para-d

In-Correct, That the impugned seniority list maintained according to the Law and
Rules framed by the Government of Khyber Pakhtunkhwa.

In-Correct, the Seniority of the appellant was maintained in light of DCO DIKhan
corrigendum No, 13555-58 dated 19-11-2008.

In-Correct, The DCO DIKhan was issued appointment order of the appellant on
purely on temporary basis and clear cut mentioned that the appellant not claim
seniority or any right for regular service vide order No, 7260/DCO dated 20- 12-
2005. Later on after laps of 3 years, the DCO DIKhan omitted the above term
and condition vides No, 13555-58/DCO dated 19-11 -2008. The department
included his name in the Tentative Seniority list of office Assistant as it stood on
01-01-2014 and was given seniority with effect from 19-1 1-2008.

In-Correct the impugned seniority list is no violating of service rules and statutory
provision as well as the data of Superior Court.

It is hereby humbly prayed that on acceptance on the instants comments, the
appeal of the appellant may kindly dismissed.

RESPONDENTS : ~ !
' ‘ | SECRETARY TO GOVT. OF K BER PAKHTUNKHWA

AGRICULTURE, STOCK AND COOPERATION

AGRICULTURE (EXTENSIONY

KHYBER PAKHTUNK

>

DISTRICT OR AGRICULTURE

CTOR
TJI( ﬁ( xtension)

ture
Ag':;;'r‘a \smait Khan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT DIKHAN ‘

Appeal No.1095/2014
Mr.. Muhammad Yousaf s/o,

Abdul Sattar Office Assistant Appellant
O/o District Director Agriculture DIKHAN ' ‘ '

VERSUS

1. Government of Khyber Pakhtunkhwa, through
Secretary Agriculture Livestock Cooperation
Department Peshawar

2. Director General,

Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.
3. District Director Agriculture DIKHAN

Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the
Para-wise reply / comments are true and correct to the best of our khowiedge and belief

and nothing has been kept secret from this Honorable Tribunal.

RESPONDENTS SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK AND COOPERATION
DEPA ENT PESHAWAR

DIRECTIOR GENERAL
AGRICULTURE (BXTENSION)'
KHYBER PAKHTUNKHWA PESHAWAR

TOR AGRICULTURE,

D pirecTOR

Agrlculture (Extension}
-Dera Ismail Khan

-DISTRICT DI
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JUDGMENT
ABDUL SATTAR KH HAIR
) 1 Gul sher appellant is serving as Field Assistant in the respondent

department. The gravamen of his claim is that appointment on private
respondent No, 6 on contract basis as Agriculture Inspector is against the
service rules and that the post in-question was to be failed in through
promotion process under the relevant rules. After exhausting his
departmental remedy, the appellant has approached the Tribunal for the
redressal of his grievances.

2. Notices were sent to the respondents. They turned up and filed their
separate written replies. The respondent department in their joint written
reply has averred that the post of Agriculture inspector will be filled in by
promotion on the basis of seniority-cum-fitness from amongst the Field
Assistant with at least five years services as such and not by initial
recruitment and that the appointment of respondent No, 6 was in
contravention of the recruitment rules of department, where as Muhammad
Yousaf, private respondent No, 6 has supported his appointment order by
averring that he has been appointed on contract basis through Departmental
selection Committee on the basis of competences experiences and high
qualification. Replication was also filed in rebuttal by the appellant.

3.  Arguments heard and record perused.

4. - The prime contention of the learned counsel for the appellant is that

~ the post in question was a promotion post and was to be filled in on the
basis of seniority-cum-fitness and that the appellant being senior most was
eligible to have been promoted, therefore, the impugned appoinfment of
private respondent No, 6 being illegal and void ab-initio is liable to be set
aside.

5.  In reply it was urged by the respondent department that the
appointment of private respondent No, 6 is against the laid down
procedure/rules and is liable to be quashed whereas private respondent No,
6 has supported his appointment order.




"

6.

Py

The Tribunal holds that the claim of the appellant is bonafide. In para-2
of their written reply, the respondents department has alleged that vide
Government of NWFP, S & GAD (Regulation wing) Notification No.
SOR-ii(S & GAD) 2-11/78 , dated 01-02-1981 the post of Agriculture
Inspector will be filed in by promotion on the basis of seniority-cum-fitness
from amongst Field Assistant with at least 5 years service as such and not by
initial recruitment. The relevant rules also support the version of the
appellant. As such the appellant has made out a case for indulgence of the
Tribunal. Accordingly, the instant appeal in accepted, the impugned
appointment order of private respondent No. 6 dated 17-03-2004 is set
aside and it is directed that the said post be filled in strictly in accordance
with law and rules on the subject.

This order shall also dispose of another service appeal bearing No, 725
of 2004 filed by Mr. Muhammad Bashir appellant, wherein he has challenged
the appointment order of private respondent No. 3 as Budder and claims
that the post of Budder is also to bé filled in by promotion from Filed
workers, Malis and Attendants of the department. His claim has not been
rebutted by the respondent department in their written reply and the
service rules also support his contention. As such the impugned
appointment order of private respondent No, 6 being had in Law is reversed
with the direction to the respondent department to fill.in the same post on
the basis of the laid down procedure/rules. The delay in filing of both the
appeals is condoned in the Interest of justice on the strength of the
authority reported an PL] 2003 SC 435. Both the appeals are accepted in
the above terms, No order as to costs. File be consigned to the record.

ANNOUNCED

06-09-2005 sd/-
(ABDUL SATTAR KHAN)

CHAIRMAN
NWFP SERVICE TRIBUNAL
CAMP COURT D.LKHAN
Sd/- ~
(AZMAT HANIF ORAKZAI)

MEMBER

.}0
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P i STl L - District Govcmmcnl DlKh.u\ .
. _ T T T N '7)/0" DCO(A&[).' '
o T S U : ”wmew ~""_1_/voos
T ORDER e " .‘-'
T : - I o : : R TTEA  oAs
. i M Mulmmmad Youswf S/O Abdus S'\llal R/@ lslamm Colony DlKh'm lS hcrcby

i nmntcd as Asswlant (BPS 1 l) agamsl lhc vacfml posl in lhc officc of Dnslncl Ofﬁccr Ag,ncullurc .-

i )DlKh'm on conudcl basis.

His services w;ll be purely on tcmpox’uy bas;s and C'm be Ler mmalcd wrlhoul asswnnb any

.noUcc 111d wrll nol clalm ['on scmouly 01 any nbhl f"ol u.s,ul(u scw1cc
. ”———”‘—-ﬁ ] —T

-

A R S e e e
-

" District C Omdm.mon Oflzccl,
' Dll\llan
‘ -Ai:',n.ds't'f no:: and dated even -
Copy to: o ' Lo
L Lxccutwc Daslnct Olﬁccn A;,m,ullulc DJ.Kh(m lor mfommuon and furlhcr
.. necessary action with reference to s leltér No 3251 (Ag,n) Fsll ddtcd 01/102005
2. District Officer Agriculture (E),DIKhan :
3. Distric{ Accounits Off'cel DlKhan
4. Ofﬁcnal conccmcd

(U8

. Z ! ( - ‘ N l)lsltul Col n(lm.u!on Off'cct. ‘
o, L0 /Y18 Jano SLI'.L st C . DIKham w,,,/'
"~Da‘cede7[) I. Ihan the s/ ) /2005, T A

gopy” of bhe dbOVQ foxwarded T s -

e Mhe Diotrict Orriacy I\pi Hnlintr‘ D'l'!\’h}u'u, -
for informaticn and compliance. |
e .. The Director General ﬁgrlculbm.e(.rbxt:n )N‘.IFP Peshawar”

i‘or fdvoux of ml‘orqulon,pleaae
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In supersaction of thls oﬁ‘xce No ‘7260 DCO (A&T) Datcd 20-12-2005
Pard No. 2 of this officé even no & date is hereby omitted.

. Endst: No. & dated even.

Copy to thé:

/l Exccutive District Officor Agriculture (E) DIKhan.

§ CORRIGENDUM: -

G T AN SR £

2- District Officer Agriculture (E) DIXhan.
3-- District Accounts Officer DIKhan. ‘
4- Official Concerned.
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District Govcmmcnt DIKhan
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a Ismail Khan,
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TENTATIVE SENIORITY LIST OF OFFICE ASSISTANT BS-14 OF AGRICULTURE EXTENSION DEPARTMENT AS STOOD ON 1.1.2014.
S.No | Name of official with Academ:c Designation. Date of birth Date of 1st Regular appointient/ promotion to the present posting Remarks
- qualification. and Domicile appointment present post
c Method of
Date BPs recruitment
) - Mubhammad Alam Matric Assistant 52.58 19.6.76 31.12.2003 14 By promotion AAQO, Kurram Agy
Kurram Agy
23 Anees Ahmad -do- -do- 22.6.57 8.8.76 31.12.2003 14 By promotion DDA, Peshawar
Charsadda -
3 Aurangzeb -do- -do- 22.2.55 18.10.78 31.12.2003 14 By promotion DA, FATA, Pesh,
Peshawar
4> i Addur Razaaq B.A. -do- 4459 26.11.78 31.12.2003 14 By promotion AAQ,Orakzai Agy
i . Karak
5- Bzhri Alam Jan Matric -do- 4255 30.11.78 31.12.2003 14 By promotion DA, FATA, Pesh.
- Charsadda
{.. JanPervaz -do- -do- 12.3.59 02.12.78 | 31.12.2003 " 14 .| By promotion | - <P, ATI, Pesh
Charsadda _ .
7 thsanullah . -do- -do- 11.5.59 01.09.80 | 31.12.2003 14 By promotion DA FATA Pesh, |
) Peshawar '
Ikramullah Matric -do- 15.02.62 03.01.81 2.9.1991 14 By promotion DA, (F) Pesh
Bannu
Muhammad Aslam F.A. -do- 1.1.62 19.1.83 31.12.2003 14 By promotion DDA, Bannu
' . Lakki ,
Muhammad Rafiq M.A. -do- 10.10.82 13.4.2007 13.4.2007 r 14 Direct - AAO, Moh. Agy.
/. Moh. Agy - 7 : /
mtiaz Hussain B.A. © -do- ) 11.11.2008 11.11.2008 4 14 Direct DDA, Tank K
= Tank - -
Muhammad Yousaf - B.A -do- 01.04.1975 20.12.2005 19.11.2008 1 . 14 Direct Seniority maintainod
DiKhan in light of order of
'DCO DiKhan vida
No.13555-58 dt,
19.11.2008 .
Liagat Ali B.A. -do- "21.04.58 14.9.80 24.01.2009 . - 14 By promotion DG's Office,
Charsadda ne
‘| Sabir Khan M/U// Matric -do- 15.10.54 11.3.74 24.1.2009 14 By promotion DDA, Mardan " |-
- Mardan .
Attaullah / atric Assistant 1.5.56 16.9.74 24.1.2009 14 By promotion DDA, DiKhan
Ry ASeS DiKhan
: 7uhd Naseem \)/ A5 @A?\ N -do- 12.1.60 3.10.78 24.1.2009 14 By promotian, DDA, Torghar
| o nER e R L Mansehra : : /




L inayatuliah BA [Assistant 7.1.1982 1.1.2009 1.1.2009 14 Direct DDA, DIKhan
DiKhan
Inamullah B A -do- 7.3.82 1.1.2009 1.1.2009 14 Direct DDA, DiKhan
v | ' : DIKhan ' :
i Mchd Khurshid M.Se -do- 12.3.82 23.4.2009 23.4.2004 14 Direct . DDA, A'Abad.
ol - . Abbottabad
= | Fazal Rehman BA. -do- 3.4.1959 14.3.1979 25.1.2010 14 By promotion DDA, Swat
: Swat ' - e
. % | Abdul Rahim D.Com -do- 05.12.1957 . 18.10.1978 28.10.2010 14 | By promotion DDA, Lakki
’ ' Lakki Marwat ‘ ,
Said Rawan : _ Matric -do- 15.01.1960 14.03.1979 28.10.2010 14 By promotion | DDA, Upper Dir
: " Dir - ' ) :
Muhammad Shah B.A. “-do- 01.01.1957 17.06.1979 28.10.2010 14 - By promotion DA (F) Pesh
: Charsadda ‘
I Mursaleen Matric -do- 22.09.1959 20.11.1980 28.10.2010 14 - By promotion AAQ, Bajour Agy -
, ' Bajour Agency ' - - - . :
Deadar Muhammad Matric -do- 14.04.1960 20.12.1980 28.10.2010 14, By promotion | = DDA, Nowshera -
1 - - e Nowshera | - : . '
Murad Ali , Matric -do- - 26.3.1961 28.12.1980 ' | 28.10.2010 | 14 By promotion "DDA (F) Pesh
: ‘ Mardan , . - . :
-Asadud Din Asif Jah BA. -do- ] 31.10.1971 25.1.2010 25.1.2010 14 Direct ‘Statistician CRS
- Peshawar :
Sher Bad Shah Matric -do- 01.03.1956 07.02.1981 21.1.2011 14 - | By promotion | DDA (1) Pesh
2 : Charsadda . B
"Muhammad Ishag Matric -do- - 9.6.1961 - 21.2.1981 21.1.2011 - 14 By promotion - | DG's Office
. C ' ' : ‘Mardan : ' . ,
Muhammad Ashiq Matric sdo- - 2831957 / | 2221981 21.1.2011 14 By promotion DG's Office
) Nowshera - - .
Syed Ahmad Shah FA c-do=——__+  12.8.1960 22.2.1981 21.1:2011 - 7| =14 "By promotion DDA, Charsadda
-—— | Charsadda | 7 i
Deedar Muhammad B.A. -do- . | 15.3.1957 23.2.1981 21.1.2011 14 By promotion - DG’s Office
' . Swabi : _ : :
Muhammad Saeed ‘B.A. . -do- - 15.2.1961 ©1.3.1981 21.1.2011 . 14 By promotion DDA (F) Pesh
. o B Peshawar ' ' : '
Asadullah - M.A. -do- 2.12.1984 6.6.2012 6.6.2012 . 14 Direct DDA, Shangla
- .Shangla N B
Muhammad Haseeb . B.Com -do- - 83.1991 - | . 6.6.2012 - 6.6.2012 C 14 Direct DDA, Kohat
; : Peshawar K ' ,

i;)’\i%‘v'@; T
PO ‘g:'w"-;
P‘gﬁ et g

o

B & caiabi isidata-teans\Seniorits WOMTice Assistant S.L. 1.1.2014.docs




) A
2¢ Shabbir Ahmad F.A. Assistant 1.1.1959 21.10.1978 29.10.2013 |- 14 By promotion DDA, Haripur
Abbottabad .
27 Syed Hanif Shah Matric -do- 20.12.1859. | 15.10.1980 29.10.2013 14 By promotion DDA, Kohistan
- : Battagram
38 raqir Hussain Matric -do- 1.1.1962 1.3.1981 29.10.2013 14 By promotion DDA (FATA)
' Peshawar . ‘ , Peshawar
-134 Muhammad Hayat . Matric -do- . G.SIJKQS% 14.31981 29.10.2013 14 By promotion - DDA, Malakand -
- alakan , , - - - _ . _
y&; Fazii Habib BA. -do- 15.1.1963 17.3.1981 29.10.2013 14 By promotion DDA, Peshawar
~ Charsadda . . .
4/ Khan Zaman - Matric -do- 12.8.1861 | 19.3.1981 | 29.10.2013 14 By promotion | .  Principal, ATH,
: Lakki Marwat . . ' - Peshawar , -
Muhammad Sayyar Matric -do- - 2.2.1959 18.4.1981 29.10.2013 14, By promotion { DDA (FATA) DIKhan :
i . Charsadda . : :
' Mohibultah Matric " -do- 5.3.1954 28.6.1981 |- 29.10.2013 14 By promotion { . DDA, Swabi
, : Swabi '
4% | Amir Nawaz -MA. | -do- . 6.2.1962 13.7.1981 .29.10.2013 14 ‘By promotion | - DDA (information)
' . Peshawar . Peshawar
‘ Sd/-DIRECTOR GENERAL
_ i : : o . o AGRICULTURE (EXTENSION)
: ) o ‘ , - " . : KHYBER PAKHTUNKHWA, PESHAWAR
. No.15/54-A/Estt/ fi’-f(‘{ 5 /DG | L - ' Dated Peshawar:the 22—/ -— /2014
2 Copy forwarded to: - Zo . S , 7 ' ' ; 4
A Z; 1. PSto Secr etary to Government of Khyber Pakhtunkhwa Aoncuiture leestock and Cooperation Dapartment,. Peshawar for lnformatlon R Come
v 2. The Principal, Agricultural Training Institute, Peshawar — : - ‘ R - ' C
¢ 3. The Director Agriculture, (FATA) Peshawar. : =
3 4. The Director Statistics, Crop Reporting Services, Peshawar. ‘ ‘
5. The District Directors Agriculture, Bannu, Tank, DlKhan Mardan Torghar Abbottabad Swat, Lqu Marwat Dir Upper, Nowshera, Charsadda, Shangla Kohat

Haripur, Kohistan, Malakand and Swabi.
. The Deputy Director of Agriculture (Information) Peshawar
The officials at S:No.13, 29,30 and.32.

. For mformatlon and necessary actlon You are advised to furnlsh iciency i.e. date of bi_rth,-domiéile, qualification etc of the offi
30 days posutlvefy : . - o :

g concerr@ed to this office with_in '

DIRECTO GE[!ERAL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT DIKHAN

2pnss

[P —

t No.10956/2014

ttuhammad Yousaf s/o,

2 oﬂui Sattar office Assistant : ' Appellant
/o District Dlrector Agriculture DIKHAN '

VERSUS

. Government of Khyber Pakhtunkhwa, through

Secretary Agriculture Livestock Cooperation
Department Peshawar

Director General,

Agriculture (Extension)

Khyber Pakhtunkhwa, Peshawar.
District Director Agriculture DIKHAN

4. DCO, NOW Dy. Commission DIKHAN

5. Muhammad Rafiq officer Assistant o/o

Agency Agrlculture Officer Muhammad Agency
imtiaz Hussa:n Offlce Ass:stant o/o

DIStl’ICt Director Agriculture Tank : Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1, 2 & 3

PRELIMINARY OBJECTIONS

hPon=

& o

That the appellant has got no locus standi to file the instant appeal.

That the appeal is not maintainable in its present form and liable to be dismissed.
That the appellant has no cause of action to file the instant appeal.

That the appellant has deliberately concealed the material fact from this Hon'ble
Service Tribunal.

That the appellant has not come to this Hon'ble Servuce Tribunal with clean hand.
That the appeal is time barred.

ON FACT PARA-WISE

Para-1 -

Correct to the extent that the appellant previously was appointed as
Agriculture Inspector (BS-9) vide DCO DIKHAN office order No, 833/DCO
dated 17-03-2004. Mr. Gul Sher F/Assistant was filed an appeal against
the éBove appointment order in the Service Tribunal DIKhan Bench. The
honorable Service Tribunal accepted his appeal vide judgment dated 06-
09-2005 (Annexure-A), In light of the decision of the Service Tribunal
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Para-2

- Para-3

Para-4

Para-5

Péra-G

Para-7

.‘Bench DIKhan, the DCO D!Khan has W|th drawn the appointment order on

01- 11-2005 and on the other hand the appellant was again appointed as
office Assistant (BS-11) by the DCO DIKhan on contract basis with the
condition that his services will be purely on Temporary basis and can be
terminated without assignfng' any notice and will not claim for seniority or
any right for regular service vide office order No 7260/DCO(A & T) dated
20-12-2005 (Annexure-B).

Correct to the extent that appellant was illegally appointed on purely on contract
basis without observing coddle facilities i.e Advertisement, Departmental
Selection Committee etc. After a laps of 3 years the DCO DIKhan issued
corrigendum and para-2 of the appointment order was omitted vide No, 13555-58
dated 19-11-2008 (Annexure-C).

Correct to the extent that the Government of Khyber Pakhtunkhwa, Finance
Department was up- graded the posts of junior clerk, senior Clerk, Supermtendent
along with the post of office Assistant.

Correct to’the extent that after a laps oft3 years the DCO DIKhan omitted para-2
from appointment order of the appeliant vide order No, 13555-58 dated 19-11-
2008, In light of the above order the respondents No, 2 was prepared Tentative
Seniority list of office Assistant and included his name in place of S.No, 12 and
given seniority with effect from 19-11-2008 from the date of omission of para-2
from the appointment order of the appellant. While the respondents No, 5 & 6
were appointed as office Assistant on regutar b:;sis with effect from 13-04-2007 &
11-11-2008, (copy of seniority list as Annexure-D).

In-Correct, The Seniority of the appellant was maintained in light of corrigendum
issued by DCO DIKhan with effect from 19-11-2008, before .the issue of
corrigendum the appellant was appointed as office Assistant Purely on
contract/Temporary basis and without Seniority, the appellant was, accepted the
term condition mentioned in his appointment order and furnish arrival report to
the Department for duty.

Correct to the extent that the Departmental appeals of the appellant was kept
pending on the ground that Mr. Attaullah Khan office Assistant was Challehge the
appointment/seniority of the appellant in the honorable Khyber Pakhtunkhwa
Service Tribunal Bench DIKhan vide appeal No, 989/2013 (Annexure-E).

Detailed comments given in para-6 above.
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Para-a

Para-b

Para-c

Para-d

In-Correct, That the impugned seniority list maintained according to the Law and
Rules framed by the Government of Khyber Pakhtunkhwa.

In-Correct, the Seniority of the appellant was maintained in light of DCO DIKhan
corrigendum No, 13555-58 dated 19-11-2008.

In-Correct, The DCO DIKhan was issued appointment order of the appellant on
purely on temporary basis and ck_;:-ar cut mentioned that the appellant not claim
seniority or any right for regular service vide order No, 7260/DCO dated 20-12-
2005. Later on after laps of 3 years, the DCO DIKhan omitted the above term
and condition vides No, 13555-58/DCO dated 19-11-2008. The department
included his name in the Tentative Senlonty list of office Assistant as it stood on
01-01-2014 and was glven seniority with effect from 19-11-2008.

In-Correct the impugned seniority list is no violating of service rules and statutory
provision as well as the data of Superior Court.

It is hereby humbly prayed that on acceptance on the instants comments, the
appeal of the appellant may kindly dismissed.

RESPONDENTS
. o

SECRETARY TO GOVT. OF, KI-}\YBER PAKHTUNKHWA
AGRICULTURE, STOCK AND COOPERATION
DEPA NT PESHAWAR

NSION)’

§ o ey
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/  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' CAMP COURT DIKHAN

Appeal No.1095/2014
Mr. Muhammad Yousaf s/o,

Abdul Sattar Office Assistant Aggel(ant
O/o District Director Agricutture DIKHAN

VERSUS

1. Government of Khyber Pakhtunkhwa, through
Secretary Agriculture Livestock Cooperation
Department Peshawar

2. Director General,

Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.
3. District Director Agriculture DIKHAN

Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the
Para-wise reply / comments are true and correct to the best of our knowledge and belief

and nothing has been kept secret from ihis Honorable Tribunal.

RESPONDENTS SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK AND COOPERATION
DEPARTMENT PESHAWAR

DIRECTIOR GENERAL

DISTRICT DIRECTOR AGRICULTURE,

DM pirecTor

Agriculture (Extension)
Dera Ismail Khan
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Better Copy

i Gul sher appellant is serving as Field Assistant in the respondent
r“department The gravamen of his claim is that appointment on private
f ‘respondent No, 6 on contract basis as Agriculture Inspector is against the
service rules and that the post in-question was to be failed in through
“ ‘promotion process under the relevant rules. After exhausting his
-“./'~departmental remedy, the appellant has approached the Tribunal for the
- "redressal of his grievances.

Notices were sent to the respondents. They turned up and filed their
separate written replies. The respondent department in their joint written
: reply has averred that the post of Agriculture inspector will be filled in by
SIS promotion on the basis of seniority-cum-fitness from amongst the Field

Assistant with at least five years services as'such and not by initial

recruitment and that the appointment of respondent No, 6 was in

contravention of the recruitment rules of department, where as Muhammad

Yousaf, private respondent No, 6 has supported his appointment order by

averring that he has been appointed on contract basis through Departmental

selection Committee on the basis of competences experiences and high
- quallfcatlon Rep]lcatlon was also filed in rebuttal by the appellant.

A 3. '=-f‘Argument's heard and record perused.

4, The prime contention of the learned counsel for the appellant is that
the post in question was a promotion post and was to be filled in on the
basis of seniority-cum-fitness and that the appellant being senior most was
eligible to have been promoted, therefore, the impugned appointment of

private respondent No, 6 being illegal and void ab-initio is liable to be set
aside.

5. In reply it was urged by the respondent department that the
appointment of private respondent No, 6 is against the laid down
procedure/rules and is liable to be quashed whereas private respondent No,
6 has supported his appointment order.



-~ The Tribunal holds that the claim of the apbyella:nt is bonafide. In para-2
"of their written reply, the respondents department has alleged that vide
_.Government of NWFP, S & GAD (Regulation wing) Notification No.

- .SOR-ii(S & GAD) 2-11/78 , dated 01-02-1981 the post of Agriculture

' ~Inspector will be filed in by promotion on the basis of seniority-cum-fitness
- from amongst Field Assistant with at least 5 years service as such and not by
-initial recruitment. The relevant rules also support the version of the

" Tribunal. Accordingly, the instant appeal in accepted, the impugned
appointment order of private respondent No. 6 dated 17-03-2004 is set
aside and it is directed that the said post be filled in strictly in accordance
with Jaw and rules on the subject.

This order shall also dispose of another service appeal bearing No, 725
of 2004 filed by Mr. Muhammad Bashir appellant, wherein he has challenged
the appointment order of private respondent No. 3 as Budder and claims
that the post of Budder is also to bé filled in by promotion from Filed
workers, Malis and Attendants of the department. His claim has not been
rebutted by the respondent department in their written reply and the
service rules also support his contention. As such the impugned
appointment order of private respondent No, 6 being had in Law is reversed
with the direction to the respondent department to fill in the same post on
the basis of the laid down procedure/rules. The delay in filing of both the
appeals is condoned in the Interest of justice on the strength of the

o authorlty reported an- PL] 2003 SC 435. Both the appeals are accepted in

the above terms, No.order as to costs. File be consigned to the record.

ANNOUNCED
- 06-09-2005 sd/-
(ABDUL SATTAR KHAN)
CHAIRMAN
NWFP SERVICE TRIBUNAL
CAMP COURT D.L.KHAN
Sd/-
(AZMAT HANIF ORAKZAI)

MEMBER

- appellant. As such the appellant has made out a case for indulgence of the

/o
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- s s Mr Muhammad Yousqf S/O Abdus S‘llldl R/O Is]amm Co!ony DIKlmn |s hcuby
L ‘o nlcd as Assastanl (BPS ! l) a&,amsl [hc vac'mt ])09( in the office of District Orf'c.cr Abncullmc
f : -'JDth"lll on contmcl basis. '
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‘= " District C omdln.xtwn Ochm .
DI]\[I.IH

' E Endst: no: an‘d dated even -

Copy to: :
1. Exceutive Dlsulct Olﬁcc1 /\j,n(.ultuu. Dikhan  for information. 'md furlhcr
. I - . necessary action with lcfmcncc to his letter No. 3251 (Agri) Estt: dalcd 01/107005

% .. .2. District Officer Agriculture (E),DIKhan '

N T " District Accounts Officer, DlKhan

4,. Orl'cnl concer ned.

wa

/ ¢ ~ District Co srdination Ofﬁéér.
ol /Y18 /1-1)0 qt FiiEsLL: : . DIKhan, :
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2o - The Director General fgxlcultule(mxtn YN PP Ibshawar,

i‘or fcwour of’ mioruuLlon,pl«.aw .
Mf/ow _ : Ehé‘(?ut\tvc BivEL: C[‘-F\.u.l..(, o

ALLFlbUltUl e, D.T.¥han.

Oora small Khan
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District Govcmmcnt DiKhan
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| District CJordlnatlon Ofﬁccr
Dera Ismail Khan,
SN
L. Indst: No. & dated even,
Copy to thé:
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¢/ 2- District Officer Agriculture’ (E) DIKhan,
i 3- District Accounts Officer DIKhan, '
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.No | Name of official with Academic Designation. Date of birth Date of 1st Regular appointment/ promotion to the present posting - Remarks
qualification. : and Domicile appointment present post ) :
Date BP;S.r_ ‘Meth‘c_)d“ qf' -
, recruitment o
e Muhammad Alam Matric Assistant 52.58 19.6.76 31.12.2003 | 14 By promotion AAO, Kurram Agy
' Kurram Agy R RO
Ry Anees Ahmad -do- -do- 22.6.57 8.8.76 31.12.2003 14 By promotion DDA, Peshawar
/. Charsadda - ) . o
. |3 Aurangzeb -do- -do- 22.2.55 19.10.78 31.12.2003 14 By promotion DA, FATA, Pesh
Peshawar e
“ lg . Addur Razaaq B.A. -do- 4459 26.11.78 31.12.2003 14 By promotion AAQ Orakzai Agy
- 5 . i Bahri Alam Jan Matric -do- 4255 30.11.78 31.12.2003 14 By promotion DA, FATA, Pesh,
oo Charsadda ' - 4
¢ |JanPervaz -do- -do- 12.3.59 02.12.78 31.12:2003 14" | By promotion -@P, AT, Pesh
e d Charsadda i,
.-:- 7 ! thsanullah -do- -do- 11.5.59 01.09.80 31.12.2003 14 By promotion DA FATA Pesh
i i Peshawar . - .
f g s Ikramullah Matric -do- 16.02.62 03.01.81 2.9.1991 14 By promotion DA, (F) Pesh
g : Bannu -
; 9. j Muhammad Aslam .- FA -do- 1.1.62 19.1.83 31.12.2003 14 . {.By promotion DDA, Bannu .
£ . Lakki ' _ T
E o Muhammad Rafiq M.A. -do- 10.10.82 13.4.2007 13.4.2007 14 Direct AAOQ, Moh: Agy. - _
el /. Moh. Agy /] - ' - PO A
£ 'w. | imtiaz Hussain BA | = -do- 11.11.2008 | 11.11.2008.4 14 Direct DDA, Tank. .. "
Tank e S
| Muhammad Yousaf BA —do- 01.04.1975 20.12.2005 | 19.11.2008 .« = 14 Direct Seniority maintained -
i DiKhan : ' : in light of orderof - |. . .
'DCO DIKhan vide. . .| .
No.13555-58 dt,
‘ . 1811.2008; i -
Liagat Ali BA -do- $°21.04.58 14.9.80 24.01.2009 . 14 ‘By promotion DG's Office. -~ | =
Charsadda - : T
"t Sabir Khan Matric -do- 15.10.54 11.3.74 24.1.2009 14 -By promotion DDA, Mardan-
= : Mardan : ‘
5 i Attaullah Matric Assistant 1.5.56 16.9.74 24.1.2009 14 By promotion DDA, DiKhan
i DiKhan L
*. {Auhd Naseem BA. -do- 12.1.60 13.10.78 2412009~ | 14 ‘By promotian, DDA, Torghar

>

A
4 . N
e s )
B

. " Ai"»‘

ENTATIVE SENIORITY LIST OF OFFICE ASSISTANT BS-14 OF AGRICULTURE EXTENSION DEPARTMENT AS STOOD ON 1.1.2014.

Mansehra

R N Rty



/
!

/ triyatuliah BA [ Assizh~€ T 717982 1.1.2009 1.1 2009 14 | Dwect DDA, DiKhan ]
. _ DiKhan | ‘{
l Inanwillah B A -do- . 7.3.82 1.1.2009 1.1.2009 14 Direct DDA, DIKhan
| DiKhan )
f Muhd Khurshid S -do- 12.3.82 23.4 2009 23.4.200; 14 Direct DDA, A'Abad.
' Abbottabad ,
F-azal Rehman B.A. -do- 3.4.1959 1431979 | 2512010 [ 14 B3y promotion DDA, Swat
‘ : Swat
I Abdu! Rahim D.Com -do- 05.12.1957 18.10.1978 28.10.2010 14 By promotion DDA, Lakki j
L Lakki Marwat _ ,
I Satrd Rawan Matric -do- 15.01.1960 14.03.1979 28.10.2010 14 By promotion DDA, Upper Dir
| Dir
! Muhammad Shah BA. -do- 01.01.1957 17.06.1979 28.10.2010 14 By promotion DA (F) Pesh ]
! Charsadda "-
rsaleen Matric -do- 22.09.1959 20.11.1980 28.10.2010 14 By promotion AAO, Bajour Agy
Bajour Agency
Ce=dar Muhammad Matric -do- 14.04.1960 20.12.1980 28.10.2010 14 | By promotion DDA, Nowshera
] Nowshera ‘ P
Murad Ali Matric -do- 26.3.1961 28.12.1980 28.10.2010 14 By promotion DDA (F) Pesh
Mardan
i Asadud Din Asif Jah B.A. -do-" 31.10.1971 25.1.2010 25.1.2010 14 Direct Statistician CRS
. Peshawar
. ":i Sher Bad Shah Matric -do- 01.03.1956 07.02.1981 21.1.2011 14 By promotion DDA (i) Pesh
j . Charsadda o -
© | Muhammad Ishagq Matric -do- 9.6.1961 21.2.1981 21.1.2011 14 By promotion DG's Office
’ | Mardan .,
Muhammad Ashiq Matric =00~ | 2831957 /| 2221981 21.1.2011 14 By promotion DG's Office
i [ Nowshera _
Syed Ahmad Shah F.A -do- ... i 12.8.1960 22.2.1981 21.1.2011 14 By promotion DDA, Charsadda
o | Charsadda
+32 | Deedar Muhammad B.A -do- 156.3.1957 23.2.1981 21.1.2011 14 By promotion DG's Office
‘ Swabi
T Muhammad Saeed BA. -do- 15.2.1961 1.3.1981 21.1.2011 14 By promotion DDA (F) Pesh
L P Peshawar
] Asadullah MA. -do- 2.12.1984 6.6.2012 6.6.2012 14 Direct DDA, Shangla
. Shangla ,
i 35 | Muhammad Haseeb B.Com -do- 8.3.1991 6.6.2012 6.6.2012 14 Direct DDA, Kohat j
1 ! Peshawar ,
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I

;| Shabbir Ahmad FA Assistant 1.1 1959 21101978 | 29102013 14 'ty promotion DDA, Haripur
Abbottabad
/.-'; | Syed Hanif Shah Matric -do- 20.12.1959 15.10.1980 29.10.2013 14 I3y promotion DDA, Kohistan N
Battagram —
3¢ | Faqir Hussain Matric -do- 1.1.1962 1.3.1981 2910.2013 14 | iy promotion DDA (FATA) T
Peshawar B = -Peshawar
Jc; Muhammad Hayat Matric -do- 4.5.1959 14.31981 29.10.2013 7 i4 fly promotion DDA, Malakand
: Malakand _
/ {o | FazliHabib B.A. -do- 15.1.1963 17.3.1981 29.10.2013 14 | By promotion DDA, Peshawar
/ Charsadda . ,
/- |41 | Khan Zaman Matric -do- 12.8.1961 19.3.1981 29.10.2013 14 "By promotion Principal, ATI,
Lakki Marwat i 4‘_ . Peshawar
z[}_ { Muhammad Sayyar Matric -do- 2.2.1959 18.4.1981 29.10.2013 14 | By promotion | DDA (FATA) DIKhan
Bl - Charsadda . l =
T l Mohibuliah Matric -do- 5.3.1954 286.1981 | 29102013 14 ] By promotion DDA, Swabi
: . Swabi
fl c,e 7. Amir Nawaz “MA -do- 6.2.1962 13.7.1981 29.10.2013 14 ! §§ promotion DDA (Information)
L L . Peshawar . Peshawar
Sd/-DIRECTOR GENERAL
_ AGRICULTURE (EXTENSION)
v -~ KHYBER PAKHTUNKHWA, PESHAWAR
No.15/54-A/Est__ {24l —6F . 'Dated Peshawar: the 22 — &/ .~ 12014
Copy forwarded to: - v . 7 !
1. PSto Secrgtary to Government of Khyber Pakhtunkhwa, Agricuiture, Livestock and Cooperation Dz2partment, Peshawar for.information.
2. The Principal, Agricultural Training Institute, Peshawar.
3. The Director Agriculture, (FATA) Peshawar.
4. The Director Statistics, Crop Reporting Services, Peshawar.
5. The District Directors Agriculture, Bannu, Tank, DiKhan, Mardan, Torghar, Abbottabad, Swat, Lakki Marwat, Dir Upper, Nowshera, Charsadda, Shangla, Kohat,
Haripur, Kohistan, Malakand and Swabi. )
6. The Deputy Director of Agriculture (Information) Peshawar.
7. The officials at S.No.13, 29,30 and 32.
For information and necessary action. You are advised to furnish deficiency i.e. date of birth, domicile, qualification etc of the offigiaig concerned to this office within
L 30 days positively. :
- e o 20ty

// DIRFATARINENED A
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Para-a In-Correct, That the impugned seniority list maintained according to the Law and
Rules framed by the Government of Khyber Pakhtunkhwa.

Para-b In-Correct, the Seniority of the appellant was maintained in Ilght of DCO DIKhan
corrigendum No, 13555-58 dated 19-11-2008,

Para-c !n-Cérrect, The DCO DIKhan was issued appointment order of the appellant on
- purely on temporary basis and clear cut mentioned that the appellant not claim .
seniority or any right for regular service vide order No, 7260/DCO dated 20-12-
2005. Later on after laps of 3 years, the DCO DIKhan omitted :the above term
and condition vides No, 13555-58/DCO dated 19-11-2008. The department
included his name in the Tentative Seniority list of office Assistant as it stood on
01-01-2014 and was gi‘ven seniority with effect from 19-11-2008.

Para-d In-Correct the impugned seniority list is no violating of service rules and statutory
provision as well as the data of Superior Court.

It is hereby humbly prayed that on acceptance on the instants .comments, the
appeal of the appellant may kindly dismissed.

RESPONDENTS
{\A —
SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE, STOCK AND COOPERATION
DEPA NT PESHAWAR

v
DIRECTOR GENHRAL
AGRICULTURE (EXTENSIONY
KHYBER PAKHTUNKH /kPESHAWAR

DISTRICT Dt

\ TOR AGRICULTURE
gcTOR
\ST}r< HAN Extension)

Agricuture e Knan




,;' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' . CAMP COURT DIKHAN ' ,

Appeal No.1095/2014
Mr. Muhammad Yousaf s/o,

Abdul Sattar Office Assistant : : Appellant
Olo District Director Agriculture DIKHAN

VERSUS

1. Government of Khyber Pakhtunkhwa, through
Secretary Agriculture Livestock Cooperation
Department Peshawar

2. Director General,

Agriculture (Extension)
"~ Khyber Pakhtunkhwa, Peshawar.
3. District Director Agriculture DIKHAN

Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the bontents of the
Para-wise reply / comments are true and correct to the best of our knowledge and belief

and nothing has been kept secret from this Honorable Tribunal.

RESPONDENTS SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK AND COOPERATION
DEPA ENT PESHAWAR

DIRECTIOR GENERAL

DISTRICT DlRECTOR AGRICULTURE

DI pIRECTOR

Agriculture (Extension)
Dera Ismail Khan
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Better Copy

- Gul sher appellant is serving as Field Assistant in the respondent
,'.d_epartment. The gravamen of his claim is that appointment on private
'..re'spondent No, 6 on contract basis as Agriculture Inspector is against the
“'Service rules and that the post in-question was to be failed in through
- ‘promotion process under the relevant rules. After exhausting his

departmental remedy, the appellant has approached the Tribunal for the
- redressal of his grievances.

-2, Notices were sent to the respondents. They turned up and filed their
separate written replies. The respondent department in their joint written
reply has averred that the post of Agriculture inspector will be filled in by
promotion on the basis of seniority-cum-fitness from amongst the Field
Assistant with at least five years services as such and not by initial
recruitment and that the appointment of respondent No, 6 was in
contravention of the recruitment rules of department, where as Muhammad
Yousaf, private respondent No, 6 has supported his appointment order by
averring that he has been appointed on contract basis through Departmental
selection Committee on the basis of competences. experiences and high
qualification. Replication was also filed in rebuttal by the appellant.

[V

3 f-’,“Arg_uﬁuents heard and record perused.

4. The prime contention of the learned counsel for the appellant is that
the post in question was a promotion post and was to be filled in on the
basis of seniority-cum-fitness and that the appellant being senior most was
eligible to have been promoted, therefore, the impugned appointment of

private respondent No, 6 being illegal and void ab-initio is liable to be set
aside,

5. In reply it was urged by the respondent department that the
appointment of private respondent No, 6 is against the laid down
procedure/rules and is liable to be quashed whereas private respondent No,
6 has supported his appointment order.



et S
R B NI

g e B A T

The Tribunal holds that the claim of the appellant is bonafide. In para-2

‘ -"lof thelr written reply, the respondents department has alleged that vide
- Government of NWFP, S & GAD (Regulation wing) Notification No.
n ": SOR-ii(S & GAD) 2-11/78 , dated 01-02-1981 the post of Agriculture
. Inspector will be filed in by promotion on the basis of seniority-cum-fitness
__ . from amongst Field Assistant with at least 5 years service as such and not by

. -7iinitial recruitment. The relevant rules also support the version of the
S . appellant. As such the appellant has made out a case for indulgence of the

Tribunal. Accordingly, the instant appeal in accepted, the impugned
appointment order of private respondent No. 6 dated 17-03-2004 is set
aside and it is directed that the said post be filled in strictly in accordance
with law and rules on the subject.

This order shall also dispose of another service appeal bearing No, 725
of 2004 filed by Mr. Muhammad Bashir appellant, wherein he has challenged
the appointment order of private respondent No. 3 as Budder and claims
that the post of Budder is also to bé filled in by promotion from Filed
workers, Malis and Attendants of the department. His claim has not been
rebutted by the respondent department in their written reply and the
service rules also support his contention. As such the impugned
appointment order of private respondent No, 6 being had in Law is reversed
with the direction to the respondent department to fill in the same post on
the basis of the laid down procedure/rules. The delay in filing of both the
appeals is condoned in the Interest of justice on the strength of the
authority reported an PLJ 2003 SC 435. Both the appeals are accepted in
the above terms, No order as to costs. File be consigned to the record.

N ED
06-09-2005 ‘ : sd/-
(ABDUL SATTAR KHAN)
CHAIRMAN
NWEP SERVICE TRIBUNAL
CAMP COURT D.LKHAN
| Sd/-
(AZMAT HANIF ORAKZAI)

MEMBER
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Muhammad Yousaf S/O Abdus S'llldl R/@ Isldmla Colony" DIKimn s, hc;cby'

' nlcd as Assnstanl (BPS ! 1) clb(fl“]Sl lhc vacant poql in ll:c officc of DlSlll(J. Ofﬁ(.cr Ag,ncuilutc'
‘iDH\han on conu act basis.

Hls services w111 be puxcly on tcmpouuy basis dnd c.m be: tcmum!ul wnlhoul asmbmns .my
Pog zmu and w111 not claini for scmonly or any right for lugul‘n service.
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! District C omdm.\lwn Oll:cct. oL

1)[[\11.111
indst no:‘and‘dated even -

Copy to:

. 1. Exccutive D1smcl Olﬁcm Agriculture. DiKhan  for information. and . l'urlhcr,

- . necessary action with lcfc:cncc to his letter No. 3251 (Agri) l‘sll ddtcd 01/107005
- 2. District Officer Agriculture (E),DIKhan

‘ " District Accounts Officer, DIKlmn
-4 Orﬁcm] conccmcd

(98]

/ ! District Co )l'dinu'timr Officer, ~
N‘o /// / /’) /1. N0 ‘\t i !,,t, , : o DIKhan. e
“Dateds D, T. }hdn Lm,,)/#! /Lo_o), .

Fouy of ‘.b,he 'above .:f‘orwatr:ded T 5 - . _

oo e Bisbeicl OPeiaes A ntzllnrw DT L ' _

' _ Lor in rormaticn and o L:[lil)] lance, N ) o
R - The Director General,i gIlCUltUl@(u.xth:)N'v.'!l"P.»Pe;shav,{ar;'-w

l‘ox‘ fdvoux of LnlorlruLlon,ple,a:au

.l')xé ul,\Lve DL:JLL Of\f\l_bk.r,. : '
utru,nltuxe, D. I.rhan.

Dera {small Khan




District Gpvcmmén’t DIKhan |
Mo. /35S 2 -5 DCO(A&T)
Cared: ) F—-// oo

o

' CORRIGENDUM: - Vs L

lr supersaction of this office No 7260 DCO (A&'ll‘)‘Da'tcd:. 20-12-2005. / o

- Pard No.2 of this office even no & date is hg:reby, omitted. ,

SN O AR s R -

District Cé)(ofdination Officer

Pera Ismail Khan,
. Endst: No. & dated even, , '

!
i Copy to the:

i /l- Exccutive District Officer Agriculture (E) DTKhan
i/ 2- District Officer Agriculture (E) DIKhan,

i 3- District Accounts Officer DIKhan, ‘

t 4- Official Concerned.

i

A ) District Chordination Officer
; 1 gra Ismail Khan,

~—
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. i
ENTATIVE SENIORITY LIST OF OFFIC _l j
| ]
' L
~No | Name of official with Academ:c Designati’_‘ . |
qualification. | i
|
?}'_: - Muhammad Alam Matric Assista!
, |&i- | Anees Ahmad ' -do- -do-J : 4
l.
/- 3~ | Aurangzeb -do- -do-]' .
- ' 4
* | 4. iAddurRazaag BA. -do-)' A
m;‘z'az'zz f ;
5‘ - i Bahri Alam Jan . Matric -do| }
i !
i I
‘. f Jan Pervaz . -do- ~dod; .
T Tinsanulian L -de- -dod- .
‘ }
} [® Ikramullah . Matric '-‘do-' ,
. G Muhammad Aslam - FA -doi’”
E" 0. Muhammad Rafiq M.A. -'do.j
- L /| ;
[y imtiaz Hussain B.A. ' -do’-’ .
5 2. | Muhammad Yousaf B.A -do!’ ‘
| i
b - ) , ®
K 13 Liagat Ali BA. -d(i’ }
S ’ Sabir Khan Matric ~do | ,

: Attaullah Matric | Assis s

= 1 uhd Naseem B.A. [ -do

———
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HYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

! JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. e

crC) .
Appeal No........... e 7/! ........ v 0f 20 7>
/)( [” ((//// /3 e, .‘........\Apge:)laut/l’cti(mner

Versus

1}//,/:/ [t Respondent

Respondent No............. 2—- ..........................

i .
/ )y fer (Fe :v---;\';g.a/ Ry RIPRE: /4.
[4/7 4 ﬂ)‘/(/z el

CREAS an appeal/petition under the provision of the North-West. Frontier
Service Tribunal Act, 1974, has been presented/registered for consideration, in
case by the petitioner in this Court and notice has been ordervad to issue. Youare
ton x(‘d thdj/thc said appeal/petition is fixed for hearing before the Tribuna;
(, el Ao /{..........at 8.00_A.M, If yon wmh te urge anything against the

S poer ;.i,iOI‘(‘l‘ vou are at liberty to do so on the date fixed, or any other day to which
nay he postponed either in person or by authorised represcntative or hy any
chate suppovied by veur power of Attoarncy You ave, therefors, vequired to file in
Sai least seven days betore the date of hearing 4 coples of written statement
any ofher documents upon which vou relv. Please a]aio take notice that in
vioue appearance on the date fixed ans is the manner aforementioned, the
Hiion will be heard and decided inyour absence., '

ee of any alteration in the daté fixe d for hearing of thiv appesipetition wili be
ey rogistered post. You shoudd oo che Registrar of any change in vour
“yon Pl o Yurnish sitch address your adedresg contained in ihisnotice which the
vernn the appeal/petition will be deemed to be your corvect address, and further
Lo o this address by registered post will be deemed sufficieni for the parpose of
ipeiition,

;.‘_} i
FCC SN eririrennen, s esesaerenenses dated.......cooocviiirirciiicieecvea,
en aoder oy hand and the seal of this Court, at Peshawar this....... /
-.v/ -t '.,' ',, "‘) L 'd K ,),-' / /\ . - \'
}
- H
/”" ] /j: ,»‘
e l R 3 g
T mE. : ég, suar
,Q.,.« A ¢ Khybver Pakhtunkhwa Service E‘tlbunal
e
' s _ . Peshawar.

s of dttmdance in the court are the same that of the High-Court except Sunday and Gazetted Holidays.
ays nuute Case No. While making any cor[ppondence /

- /

e N
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¥ BrroRs THE HON'BLE SERVICE TRIBUNAL KEK. PESHAWAR.
A L.l A NO. -AJ'V{ / 2015 2 4
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| irta Ullah v/® Govt of K.P.K evc. 3
. : |
.I-ndi:’x- . §:
' " ‘ -—*_«_-‘——.__.—‘_'—.‘
[y .
; DeNo. vurticuluty Ll doucumentse Annexure Vageae
e : C , ' )/,, ¢?
1. Memc ond grounds of Service Appesl. - . |
A . Apgointment order of Respondent A o :S—'” :
~ Yousal Khen ' | j
o, Senijority List of 4.2.2010 B . —7 -
5o pDepartment appeal LO D;rector . | _
Genelal Agrl;;.1:§han tn regard N c 5
Wrong seniority *ist dated. ;
ﬂébﬁ@ﬂ)»&ﬁuﬁmllhk\,g-;qo ‘ i
.. seniorpity 1ist of 1.2.20M1 D VA G

5. Geniorilty mﬂsudated.aa.q.2015 B . /%2 i
o Ueparcmnntal uypeal_dut%d.E’.E.fOWZ - >

s i u Lubnatise

Yours Humble Appe

Sz

iAtta Ullathhan

through §OUnsel.

A

aikh Trrixnparul Hag )
! Lated.17.6.201 2. Advocate Hizh Courte.
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SEFURS THE HON'BLE SERVICE TRIBUNAE.. K.P.K. EEBHAWAR.

S.0.2 0 No. o013

Atta Ullah Khan , Uffice Ass stant
bdistrict Director ,ABPlCUifUP
J.X.8han.

Appeilant.
v/

1. Gove of K.F.K through Secretary

} i ) 3
Agricutiure Peshawar,

«. Dir_ctor General K.0.K 4ppicul tupe Deptt; ’
kOuh&th. :

90 D.\Jou (PI‘L Glltly b b ) ‘I'af:\r i
4. D.C.U (Fresently D.C ) D.I.Xhan. !

2+ Muhsmmad Yousaf ,0ffice Assistant bDistrict
dirzoctor agriculture D.I. Khan,

5. Imtiasz Hussainp Pistrict Director OF

1re fice
Tonk . (Oflice nuuiutant )

/v Muhammad Kafig O”flce ASsistant ,AAQ Mamand Agency

(1244k2w3‘f*5/)
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Ce Thut the 1mpubned ben10r1Ly list is against law and

service policy.

P © That the impugned veniority list in not in & commence

ol egta code

j . s ¢ and 1s liable to be reversed/corrected.

P ‘ i
0. “hgt tvhe Appellant is

I

$eN10r most wheress thp Respondent

No.5 to 7 are Junior} which is evident from the séniocrity list

they huve been appointwd by D.C.G and having no provincial
‘beniority 4

Se That the Appellant Counsel msy also be allowed ‘to raise
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: ) o ~ . . ol 2 b
addltional grounds during course of hearing. !
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in wake of submizsions made above it is humbl):pr&yed

thal the Appellant may «indly be brought on oerlal No ﬂ* alterp

deleting/custing the name of.

~Respondeéent No S to 7 fbm the

seniority list. i
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Yours Humble Ayp llant
' : l?ff”ii/ﬁlcéff
: ﬁtta Ullah Khen

through Counsg '

(Sg;:ﬂh Iftlmharul Haq )
Advocaté High Ciaurt.
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i Khin R/0 Loni L.1.&han :
4o hereby s0lemnly affirm ang declurs on ogth that the :
fendents of the appeal are true andg correct to thn bsst
2L my knowledge and belie? and  tha iy ncthing hag

bemn congealed

: : . . . ' | i
“roum o this Hon'bie Court. &)lLF/f"J24%£ .
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