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Counsel for the appellant and. Mr. Usman Ghani, Senior Government 

Pleader for the respondents present.

20.09.2016

This appeal is also decided as per our detailed order of today in 

connected Service Appeal.No. 425/2014 tilted “Jamshed-vs-The Provincial 

Police Officer, Khyber Pakhtunkhwa, Peshawar etc”;. Parties are, however, left

'f|-S

n"V to bear their own costs. File be consigned to the record room.

ANNOUNCED
/.20.09.2016

(ABTOITLATIF)
MEMBER
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(PIR BAKHSH SHAH) 
MEMBER
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Counsel for the appellant and Mr. Javed Iqbal, Inspector (Legal) - 

al'ongwith Mr. Ziaullah, GP for respondents present. Counsel for the 

appellant requested for adjournment. Therefore, the case is 

adjourned to for arguments.

07.12.2015
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-I Counsel for the appellant and Mr. Javid Iqbal, Inspector14.04.2016

(Legal) alongwith Mr. Ziaullah, GP for respondents present.
'i 1?;

Arguments could not be heard due to paucity of time. To come up
i- ■(

W' \ ,for arguments on 20.05.2016.

i

Memherember

I
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t Appellant in person and Mr. Muhammad .Ian, GP20.5,2016

for respondents present. Appellant requested for !

adjournment. Adjourned for arguments on 20.9.20i6.

^ iberMember M
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22.05.2015 Appellant in person and Mr. Javed Iqbal, Inspector (legal) 

^longwith Addl: A.G for respondents present. Written reply submitted, 

.copy whereof supplied to appellant. To come up for rejoinder on 

24.8.2014.

24.08.2015 Appellant in person a^d Mr. Javed Iqbal, Inspector Legal alongwith 

Addl: A.G for respondents present. Rejoinder submitted. The appeal is 

assigned to D.B for final hearing for 30.9.2015.

Chairman
. •

' t

30.09.2015 . Mr. Sajid Amin, Advocate present and filed Wakalat Nama on

behalf of appellant and Mr. Muhammad Jan, GP for respondents

, present. Arguments could not be heard due to learned Member

(Judicial) is on official, tour to D.I. Khan, therefore, case is

adjourned to ^ j ^ for arguments.

Member



Counsel for the appellant^resent and submitted that . ^

the appellant was issued charge sheet on 28.11.2013. The 

allegations against the appellant were that he got tainted 

reputation and allegedly involved in anti-social activities.

Enquiry was conducted against him and the enquiry officer 

exonerated the appellant from the charges leveled against him.

That the competent authority did not agree with the 

recommendation of the enquiry officer and agree with the probe 

of intelligence and the appellant was compulsory retired from 

service. The learned counsel for the appellant further submitted 

that probing through the intelligence is no where mentioned in 

the law/rules and that the final order is not a speaking order as no 

whatsoever, has been given for rejection of the 

departmental appeal.

23.2.2014

/•. ■

Iw -

reason

Points raised need consideration. The appeal is 

admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for 

• submission of written on 16.04. 2015.

------

Member

. Appellant in^^person and Mr. Javed Iqbal, Inspector (legal) 

alongwith AddI: A.G for respondents present. Requested for adjournment.

16.04.20156

To come up for written reply/comments on 22.5.2015 before S.B.

Ch^ fr^an
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i;i; /Reader Note:
;•

Clerk of counsel for the appellant present. Since !| the
i' (

Tribunal is incomplete, therefore, case is adjourned! to

13:11.2014

i

31.12.2014forthe same.
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Reader Note: ;!
i:

Clerk of counsel for the appellant present. Since ji the31.12.2014

Tribunal is incomplete, therefore, case is adjourned 23.02.2015
.1

• for the same.
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> Form- A
FORM OF ORDER SHEET

Court of

Case No. 1065/2014

S.No. Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate
/ • (
1 2 3

21/08/2014 The appeal.of Mr. Maqbool Khan resubmitted today by 

Mr. Ashraf Ali Khattak Advocate may be entered in the- 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

.. 1

(2
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2
t

\

\

"V

r



■ ■■ -^1 -

■ V
"^1

iff-■r
The appeal of Mr. Maqbool Khan Ex-Head Constable No.4757 Elite Force received today i.e. on 

12.08.2014 is incomplete on the follo\A/ing score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

I

1- The authority to whom the departmental appeal was made has not been arrayed/made a 
party.

2- Copy of impugned order dated 30.5.2014 mentioned in the memo of appeal is not attached 
with the appeal which may be placed on it.

3- Copies of charge sheet and statement of allegations are not attached with the appeal which 
may be placed on it.

4- Copy of departmental appeal is not attached with the appeal which may be placed on it.
- Annexure-F is reply to the charge sheet not a departmental appeal.

5' Address of respondent No. 2 is incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

/Ao7 

Dt. I 3 / ^ ^2014.

ys.T,No.
/

. ^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Ashraf AM Khattak Adv. Pesh.

c. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. f^^c5^/2014

Ex-HC Maqbool Khan 
No.4757 Elite Force Bannu 
.................................Appellant

The Provincial Police 
Officer and others

RespondentsVersus

INDEX

S.No. Description of Documents 
Memo of Service Appeal with 
Affidavit.

i Date Annexure Pages
I- P1.

Copy of Charge Sheet and
Statement of allegation. A Cji- (o2.

3. Copy of reply to Charge Sheet ll-l 3)61
4. Copy of Inquiry Report (G
5. Copy of Final Show Cause 

Copy of Reply to final Show Cause
(D

6. 1^-CE
Copy of secret inquiry

8. Copy of impugned original order
Copy of departmental appeal
Copy of impugned rejection Order

/VG
9. Za-2l■W .
10. ■l\ ) •

11. Wakalat Nama

Appellant
Through

Ashraf Ali Khattnk

and

Nawaz Khan Khattak 
Advocates, PeshawarDated: / 08/2014
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BEFORE THE KHYBERR PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

l^kT /2014

Ex HC Maqbool Khan No.4757 Elite Force Bahnu R/o Purana Azim Killa Tehsil 
Domil District, Bannu Appellant.

Versus

The Provincial Police Officer, Govt: of KPK, Peshawar.1.

2. The Commandant Elite Force, Khyber Pakhtunkhwa, Peshawar.

The Deputy Commandant Elite Force Khyber Pakhtunkhwa, 
Peshawar.

3.

The Additional Inspector General of Police Elite Force Khyber 

Pakhtunkhwa, Peshawar

4.

Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 read with section 19 of the Khyber Pakhtunkhwa 

(Efficiency & Discipline) Rules, 2011 against the impugned original order 

of respondent No.3 dated 20-06-2014 (Annexure-GJand order dated 23- 

07-2014 (Annexurejf) passed on the departmental appeal of the 

appellant.

Prayer:-

On acceptance of the instant service appeal this Honorable Court may
graciously be pleased to declare the impugned orders dated 20-06-2014 and 23-07-
2014 is void ab initio, illegal, unlawful and without lawful authority and set aside the 

same by re-instating the appellant with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

tod
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1. That appellant was serving as Head Constable in the respondent department. 

He has got about 12 year service at his credit. He has performed his duty to 

the entire satisfaction of the superior and no complaint has ever been lodge 

against him.

2. That appellant has longstanding service at his credit with unblemished and 

clean sheeted conduct record. The appellant has excellent performance beyond 

the call of his duty and the appellant remain in those Police station and Check 

Post of the district Bannu where the militant attacks were occurred in routine, 

the appellant provide his services in those area commonly it were familiar a 

dangerous one, but the appellant performed his duty with very brave 

and never shows any Cowardice and also fight with militant too.
manner

3. That, it is pertinent to mention here appellant was got involved in a flimsy 

allegation and was charge sheeted vide Charge Sheet and statement of 

allegation dated 28-11-2013 with the following accusation.^he 

attached as Anriexaif-A.)
same are

“He has got tainted reputation and allegedly involved in anti-social activates 

As per report of RPO Bannu vide his office Letter no 2659 -61 /EC Dated 08- 

11-2013.

-B)
4. That appellant submitted reply to the charge sheet and statement of allegation^. 

Comprehensive inquiry was conducted and appellant also produced defense . 

Enquiry officer submitted his finding with the following 

“Having gone through all available record and examination of HC Amjad 

Khan NO 4747, the Enquiry officer finding is very much clear on the ground 

that the appellant reputation was not found tainted and neither any property or 

bank balance was found in his name .The allegation is totally based upon this 

fact which has not been proved from the enquiry is attached as (Annexure



5. That respondent No. 3 served the appellant with final Show Cause 

(Annexure-<^3 Appellant submitted reply to the final show cause (Annexure-

£)•
6. That the secret enquiry on dated 28-05-2014 by Addl: Inspector General of 

Police Special Branch Khyber Pkhtunkhwa Peshawar has been conducted 

against the appellant. The same is attached as (Annexure-§). Neither the 

alleged accusation made therein has any evidentiary value nor does secret 
inquiry have any support in the eyes of law.

7. That vide order dated 20-06-2014 respondent No.3 awarded the appellant 

major penalty of compulsory retirement (Annexure-^) under Rule 5(5) of 

Police Rule 1975.

8. That being aggrieved from the impugned penal order, appellant submitted 

departmental appeal (Annexure-|^'and the department representation is turned 

down on dated 23-07-2014 with in single sentence is attached as (Annexure - 
(P) hence file the instant service appeal inter alias on the following grounds

Grounds:-

A, That the respondents have not treated the Appellant in accordance with law, rules 

and policy on the subject and acted in violation of Article 4 of the Constitution of 

Pakistan, 1973. That the respondent No 3 based the punishment to the appellant 

on the sole version of group officer Mujeeb Khan stating therein that 

appellant is corrupt. The said group officer has not quoted a single instance vide 

which the appellant has taken any bribe from any person or entangle myself in 

any act of tainted reputation. The order of the respondent No3 is not only against 

the spirit of Law and Lands but also against the injunction of Islam because 

can be blamed without direct evidence and solid proof for any sin.

the

no
one
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B. That enquiry is conducted against any officer/official for digging out the real fact 

and if the authority is not satisfied from the enquiry then he got the option to 

conduct the denevo enquiry by any other any competent officer but without 

complying the provision of enquiry, inflection of the punishment ignoring the 

finding of enquiry officer is the nullity in the eye of Law. However the appellate 

authority violate KPK civil Servants ( Appeal) Rules 1986 Section 5 sub section

(b) whether the fact established afford sufficient ground for taking action and

(c) whether the penalty is excessive , adequate or inadequate .

C. The Appellant was/is regular employee of the force therefore, was entitled for 

prescribed disciplinary procedure in case of any miss conduct on his part. The 

authority in order to prosecute the appellant made a short cut way. In absence of 

prescribed procedure as explained in the statute and statutory rules the 

prosecution of the appellant cannot be clothed with validity and action on the part 

of this Honourable Tribunal is required to nullify the action of the respondents 

the sole ground of bad faith.
on

D. That the allegation in the charge sheet regarding the links with smugglers of NCP 

vehicle , tainted reputation and involvement in anti social activities are not 

governed by any cogent/Solid proof and no officer/Official can be entangle with 

such like allegation without substantive evidence . Furthermore in the service 

career the appellant has performed duty so devotedly and bravely that no chance 

has been given to any authority for finger upon his duty.

E. That the appellant is the qualified member of Elite force and Elite force is duped 

for duty when there is eminent danger at the hands of criminal /TeiTorist under 

the command of superior officer and question of corruption does not arise when 

the senior officer are present.
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F. That the appellant have never been counseled on the subject of allegation by the 

competent authority and when no such allegation have ever been communicated 

to the appellant in 12/13 years seiwice in shape of ACR /Advise and has not been 

proved during the course of enquiry then the same will be. consider as leveled 

against the appellant on some ulterior motive.

G. That the appellant is the only bread earner of the family and such like defamation 

will certainly discourage the appellant as well as other police official in 

performance of duty especially in situation facing by the police in now a days. 

The appellant performance has been.praised by the authorities on each and every 

occasion as evident from the service record however it is astonished that the 

appellant has blamed without any reason and solid proof

H. That the impugned order has been passed in sheer violation of the rules and laws

governing the subject. As the apex in their dozen Authorities no person should be 

condemned unheard, and without any solid evidence / Proof no one should be 

inflected punishment but here the respondent no 3 awarded major punishment

ignoring the finding of Enquiry of enquiry officer even though in the case of 

appellant no complaint what so ever has been made against him nor any kind of 

tainted allegation has been refereed in the charge sheet or during the finding of 

enquiry. The general allegations without proof are nothing but amount the 

harassment of the official /Officer. The enquiry officer has failed to procure an iota, 

of evidence in respect of the charge leveled against the appellant. The verdict of the 

respondent No.3 is illegal, unlawful and without lawful authority and liable to set 
back and set aside.

I. Section 16 of the Civil Servant Act, 1973 provides that every civil servant is liable 

for prescribed disciplinary action and penalty only through prescribed procedure. In
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the instant case no prescribed procedure has been adopted by the respondents, hence 

the action taken by them is illegal, conn non judice and liable to be set aside.

J. That when initial order or act relating to initiation of disciplinary proceedings 

contrary to law, than all subsequent proceedings and action taken there on would 

have no base and would fall. If mandatory condition for exercise of jurisdiction by 

the judicial or qasi judicial authority was not fulfilled, entire proceedings, which 

followed, would become illegal and would suffer from inherent defect of 

jurisdiction. Any order passed in continuation of those proceeding would equally 

suffer from illegality and would be without jurisdiction. Reliance is placed on 2003 . 

PLC(CS) 748 and 2009 SCMR 339(A). More over the appellant has been prosecuted 

under wrong law.

was

K. That major penalty has been imposed without giving reason and with perusing the 

finding of enquiry report and also disregarding appellant’s defense constitutes 

violation of Section 24A of the General Clauses Act, 1897; therefore, the impugned 

orders are not sustainable in the eyes of law and liable to be struck down.

L. That the Honourable Supreme Court of Pakistan has in thousands of cases has held 

that no major punishment could be imposed without regular inquiry, the subject 

impugned order based, on slipshod inquiry has therefore, no base in the light of the 

decision of the Apex Court, thus liable to be set aside.

M. That the well-known principle of law “ Audi altram Partem” has been violated. This 

principle of law was always deemed to have embedded in every statute even though 

express specific or express provision in this regard.

... .An adverse order passed against a person without affording him an opportunity of 

personal hearing was to be treated as void order. Reliance is placed on 2006

there was no
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PLC(CS) 1140. As proper personal hearing has been afforded to the appellant 
before the issuing of the impugned order, therefore,

no

on this ground as well the
impugned order is liable to be set aside.

■N. That appellant is jobless since impugned order, therefore entitled to be 

with all back benefits.
re instated

For the aforesaid reasons, it is therefore, humbly prayed that the appeal may kindly 

be allowed as prayed for above.

Any other relief not specifically asked for, but deem fit in the circumstance of the case may 

also be graciously be granted.

Appellant
Through >

Ashraf Ali Khattak

and i

Nawaz Khan Khattak 
Advocate, Peshawar. t ,

Dated: / 08/2014

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PSHAWAR.

Service Appeal No. /2014

Ex HC Maqbool Khan 4757 Elite Force Bannu R/o Purana Azim Kilia Tehsil

Domil & District Bannu Appellant.

Versus

The Provincial Police Officer Govt: Khyber Pkhtunkhwa, Peshawar and others 

.................................................................................................... Respondents.

Affidavit

I, Ex HC Maqbool Klian 4757 Elite Force Bannu R/o Purana Azim Kilia

Tehsil Domil & District Bannu Elite Force Bannu , do hereby solemnly affirm 

and declare on oath that the contents of this Service Appeal are true and correct to 

the best of my knowledge and nothing has been concealed from this Hon’ble

Tribunal.

:
Deponent

% /■

%

I• » ^
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SUMMARY OF ALLEGATIONS
I, Dilawar Khan Bangash, Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as competent authority, am ol' the opinion that head Constable Maqboot No. 4757, 

Platoon No. 89 has rendered himself liable to be proceeded against as he has committed the 

I'oliownng misconduct within the meaning of. Police Rules (amended vide NWFP gazette, 27 

January 1976).

(h

SUMMARY OF ALLEGATIONS
.He has got tainted reputation a'hci’allegedly involved in anti-sociai activalcs

report of RPO Banhu vide his office letter No. 2659-6l/EXJ, dated 08.11.2013.

for the.purpose of scrutinizing the conduct of the said accused with reference to the 

above allegations Mr. Shabir Ahmad ADSP/ Elite Force Bannu, is appointed as Enquiry Officer,

Ihe Emquiry Ollicer shall provide reasonable opportunity of hearing to the accused, 

record statements etc and Endings within (25 days) after the receipt of this order.

the accused shall join the proceedings on the date, time and place Hxed by the

*1.as per

'2.

3.

4.

Enquiry Oflicer.

. yjI

(DILAWAR KHAN BANGASH)
Deputy CJommandant,

\ Ti t Ui fdite Force, Khyher PakhtiihkhwafPesh’a^^
! O-^r>0^j7//El‘, dated Peshawar Ihe*^ /I ] /2013.

Copy of the above is forwarded to the;

No.

1. Regional Police Officer, Bannu w/r to his letter No. 2659-61 /EC, dated 08,1112013
2. A/DSP Elite Force Bannu.

3. Rl, Elite Force Khyber Pakhtunkhwa Peshawar.
4. Accountant, 131ite Force Khyber Pakhtunkhwa Peshawar.

5. SRC, Elite Force Khyber Pakhtunkhwa Peshawar.
yy HC. Maqbool No. 4757 of Elite f'orce thorough reader E)SP/Edite Bannu.

\

3N,
.•i.

(DILAWAR KHAN BANG ASH)
Deputy Commandant,

Elite Force, Khyber Pakhtunkhwa, Peshawar
liliic Slir,l'..ic.v riuiijc S1ici;i'ch;ina- slia:i omm di.c
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1, Dilawar Khan Bangash, Deputy Ccmimandanl Elite Force Khyber.Pakhtunkhwa 

pelc^t authority hereby charge you Head Constable Maqbool No. 4757, Platoon .f'cshawar as com 

No. 89 ot Elite Force'Bannu, as tollows;
' You have got tainted Tcputaticm and allegedly, involved in anti-social actiyates as

port of RPC) Bannii vide his office letter No. 2659-61/EC, dated 08,11.2013.:.
By raison of the above, you appear to be guilty of misconduct under the Police

Rules (;amended..vidL.N.NY.F.P..gazeRe,.2Ziianua^,.1976)jmd..,haye,rendered yourself liable to

per re
2

or
i-

y of the penalties 'specified in the said rules. 

You are.
an

therefore, directed to submit your defense within seven days of the receipt3.
of (his Charge Sheet to the Enquiry Officer.

Your written defense, if any, should reach the Enquiry Officer .within the specified

defense'to put in and in that case ex-
4.

period, failing which, it shall be presumed that you have 

parte action shall be taken against you.
You are directed to intimate whether you desire to be heard m person.

I

A statement of allegation is enclosed,

no

.S.

6, .
A\\

A \N •x'/
/

\/ \ h

(DILAlVAR KHSn BANGASR)
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar.

i..

t) Alt f I: I i (c I'oi tc' Cl la i ShccitNc u (1 r j' c 8 li tjic slice i cm i .di>c v
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To,

The Deputy Commandant
Elite Force Khybcr Pakhtunkhwa Peshawar.

Subject: REPLY TO THE CHARGE SHEET BASEDUPON 
STATEMENT OF ALl,F,GATION ------------

Respected Sir,

With reference to your good self-number 16236-41/EF dated 

28/11/13, the petitioner prayed as under;-

. I he petitioner recruited in police depth.as constable in the year 2002 

and after undergoing basic training in the training institution, reported

back in the District for performance of duty. The petitioner was then 

deputed for the training of elite course which was successfully
completed and thereafter the petitioner has been assigned the duty 

against the Anti-Social elements which has been discharged efficiently.

2. lhat the petition'er was posted on various establishment in police deptt: 

and performed the duty with great zeal and zest and this is why that the 

officers under whom command, T have performed the duty has made 

complaint what so ever against the petitioner.
no

3. That throughout my service since 2002, the petitioner has not done 

such thing/action which is against the spirit of police rules 

disciplinary force. The service record of the petitioner is so much clean 

that during the entire period of service, no complaint has been received 

liom the public to the ollicers and this is why that no departmental 

action has been initiated against the petitioner from any corner. .

any

as well as

4. That after qualifying Elite course satisfactory, the petitioner 

assigned the duty against the teiTorist/militants and other
was

anti-social
elements which has been performed devotedly and honestly. During the

Attested
To be true copy 

Advocate
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^
course of performance of duty the petitioner has not’ shown 

cowardice whatever situation came forwarded.

/'• any/>

5. Thai Ihe petitioner has perlbrmed front line duty in the raid proceeding 

of police and presently performing the duty in the elite force which is 

very sensitive duty. The petitioner has also performed the duty 

many sensitive places and the services of the petitioner in the 

performance of duty in such sensitive places has been recognized by the 

oflicers with good name. <

on so

6. The allegation leveled in the subject Charge Sheet is not based upon 

lacts because the petitioner has not been counseled by the authority in

light of the contents of the above allegations. According to service laws 

whenever no proof is available against any officer/official on the 

subject of corruption or any other anti-social activities then the 

official/ofricer is directed by the authority for reformation or removing 

the short coming or the same is communicated to the officer/official in
shape of adverse remarks in the ACR but in my case no such adverse 

remarks has been communicated to v:
me in shape of ACR or advice, 

which suggest that the allegations mention in the above letter iIS not
substantiated by cogent evidence.

7. Sir, the petitioner has never been indulged in any such activitie*; 
beneficial to
which I am

/Athe petitioner except the performance of good duty vide 

receiving monthly salaiy from police Depttr.The allegations 

111 the above charge sheet is quite based upon hearsay evidence which 

has got no fooling in the service laws, furthermore 1 do 

under what source, the
not know that- 

has been communicate’d to your good seif

not even warned, by the '

same

by worthy RPO Bannu because till date I have
authority.

8. According to tlie clictu of Supreme court of Piikistan as well as service1 /liibunal and the constitution of Islamic republic of Pakistan 

official/ollicer should be condamed without solid
1973 no.

reasons / proof of any
Attest^*ff

To true copy 
Actfvocate
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«l oga.io„ and in .1,. ca„ „f

Uilcas/scrvicc laws, the official/officei 

some

no complaint what 

kind

iit"''
y : • will be suspended when there is 

clue leading towards the allegations but in the1
case of petitioner 

against the petitioner nor 

I'elereed in the charge; sheet. The 

olhing but amounts the bar

i
I so ever has been made 

of tinted allegation has been 

general allegations witlunit proof i

.1;
H any

■7!|

IS 11
assment1 olThe onicial.

9. The petitioner is the only bread 

defamation will 

officials in 

police in now a days.

of the family and^such like
!

as well as other police 

situation facing by the

earner
certainly discourage myself

performance of duty specially in the si

lO.The performance of the duty of elite force
with regular police' is only 

any danger is apprehending
confined to the situation whenever 

terrible situation or any
managing the raid and dealing.came forward. Further

with the public is by the regular police. .

yII-That the allegations in the charge sheet 

cogent/solid proof and

allegations without substantiv

are not governed , by 

entangle with such like
any

official/officer can beno

e proof

In light ol the above facts and ci
, circumstances, it is requested that

' ^ "“S' is arid i„ „a..„
cha.ge sheet may kindly be fdled without further action.

Yours Obediently

Maqbool 
. HC ,No. 4757 ■ 

Force Bannu.
Attested^

To be true copy
Advocate,

/
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FINAL SHOW CAUSE NOTICE

Ij Sajid Khan Mohmand, Deputy Commandant Elite Force Khyber Paklrtunkhwa 

Peshawar as competent authority under Police Rules (amended vide NWFP gazette, 27‘’^^January 

1976), do hereby serve you Head Constable Maqbool No. 4757, Platoon No. 89 of Elite Force as 

follows; . •*:
^7vY6d■1i£wc-g9tit4ih^6dTe^tqfiph:■ahd(a^]cge^ily7riy6^^^ftm 'y

per report of RPO Bannu vide his office letter Np. 2659-61/EC, dated 08.11.2013^ ^lich was 

verified through intelligence agencies.
t

On going through the finding and recommendation of the enquiry officer, the 

material available on record and intelligence report, 1 am saSsfied that you have committed the 

omission/commission specified in Police Rules (amended vide NWFP gazette, 27”' January 

1976) and, charges leveled against you have been established beyond any doubt.

As a result therefore, I, Sajid Khan. Mohmand, Deputy Commandant Elite Force, 

Khyber Pakhtunkhwa Peshawar as competent authority have tentati^'ely decided to impose major 

penalty upon you including dismissal from service, under Police Rules (amended vide NWFP 

gazette, 27th January 1976) of the said ordinance. : |

Yon are Therefore, directed to show canse'^ as to why the aforesaid penalty ^

0

not be imposed upon you.

4. If no reply to this show cause notiep is received within seven days of its delivery, 

m the norma! course of circumstances, it shall be presumed that you have no defense to put and 

in (hat case an ex-parte action shall be taken again:::! )-ou.
i

A copy of the finding of the Enquiry Officer is enclosed.

■pMr

■

5.

i

hr
t .//•4f» .

» ! \ [ J
(SAJID MOHMAND)

Deputy Commandant
Elite Force Khyber Pakhtunkhwa Peshaf^yar 

/EF, dated Peshawar the .,7-^/05/2014. ^

lie Maqbool No. 47j7 of Elite Force tluough Muhaiiai Elite I ieadL|uarte! s Pesliawai',

7 A 7/3No.
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Phone: 9218173 
Fax : 9218073

The Addl: Inspector General of Police, 
Special Branch, Kliyber Paklitunkliwa, 
Peshawar. ‘ .

From:-

. The Deputy, Cpmmand^it,
Elite Force, IGiyber Pakhtunkhwa, 
Peshawar.

. To: -

No.3^ 3 /PA/SB, dated Peshawar Ihe I/2014,
I

Subject: - SECRET ENQUIRY.

Memo: -
Please refer fo your office letter No. 5587/EF, dated 6.5.2014.

The matter was enquired into tlirough Group Ofticer Bannu who reported
as under:-

Head Constable Maabool 4757

1. He was recruited in District Police Bannu on 1.2.2002 and remained posted at 

various places in the district.

! 2. In 2009 he was selected for Lower Course.
3, In 2011 he was transferred to Elite Force and still serving there. 1 Yi years back he

was running business , of vehicles bargaining. Head Constable Imran was also his 

partner who was killed by unknown accused. After the death of HC Imran, he left 
the business. :

4. It has been learnt that he was involved in business of NCP and tempered vehicles.
It has also been learnt that he used to snatch cash and mobile from the innocent 

people. Head Constable Amjid 4747 also remained with HC Maqbool, while 

committing the crime. He is reportedly a corrupt Police official.
Head Constable Amiid No. 4747

1. Head Constable Amjid No. 4747 was recruited in Special Police Force in 2002.0n / 

completion of traisning, he was posted in Police Post Mera Khel where he served ^ 
for 06 years., : • I

Attested
T50 be true copy* 

Advocate
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2. In 2008 he was.posted in,regulai: Police force. In 2009 he was selected for Lower
Course. :

3. He is close associate of H.C Maqbool NO. 4757 and involved in corruption.

However, he is;pot' part^^ No. 4757 in business of NCP and
tempered vehicles. i

I

V

I

SSP/P,
FOR ADDL; INSPECTOR GENERAL OF POLICE, 
SPECIAL BRANCH, KHYBER PAKHTUNKHAWA, 

PESHAWAR. •

7

:
Attestecl

—^.S>
i

:i

To be true copy' 
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'^^EllTE^’ Office of the Deputy Commandant || 
Elite Force Khyber PaKlitunkhwa PeshawarKHYBER PAKHTUNKHVIA. POLICE

-Y ■n
:2Tf?2Sl

No. Dated /20M./EF

\ ORDER

— You Head Constable Maq.bool Khan No. 4757, Platoon No. 89 of Elite Force 

Khyber Pakhtunkliwa were found guilty of gross misconduct on the following grounds.

You have got tainted reputation and allegedly involved in anti social iu tivaU^s as 

)er report of KPO Bannu vide his office letter No. 2659-61/EC, dated 08.11.2013. Charge Sheet 

'k. Summary ot Allegation was issued to you and Acting DSP/Elitc Force Bannu was a})i:ointed as 

. inquiry Officer. The Enquiry Officer exonerated you trom the charges but the charges ^>'el•e then 

■ erihed through intelligence agencies. The agencies report suggests that you arc coirupl and 

i ivolved in corrupt practices. Your previous sci’vicc record was also pcs'uscd, aial found 

Uemished. You were also issued Show Cause Notice vide this ofOce order No. 7908-10/1: F, dated 

05.06.2014 to appear before the undersigned on 19.06.2014, but you failed to salisly the 

u idersigned.'

•SS

ft
'-im

' .-M

il
Iff/

11
1/

Therefore, I, Sajid Khan Mohmand, Deputy Commandant, Elite Force Khyber 

P khlunkhwa Peshawar as competent authority, impose majoi- penally of compulsory relirement, 
ui on you under Police Rules (NWFP Police Rules 197.5, Section 05, subsoclioii :<) with 

in mediate effect.

B

m:mI •'tff

(SAaiD KmN MOtIMAND) 
Deputy Commandant ^ 

Elite Force Khyber Pakhiunkhwa Pesha^ My.

/
Copy of the above is forwarded to Ihc:-

1. AddilioiiaLJGP, Elite Force Khyber Pakhtunkhwa I’cshawar.

2. PSO ,lo 1GP„ Khyber Pakhtunkhwa Peshawar.

3. Acting Deputy Superintendent of Police, Elite Force Headquarters, / Bannu.
4. RI, Elite Force Khyber Pakhiunkhwa Peshawar.

5. Accountant, Elite Force Khyber Pakalankhwa Peshawar.
/ -6^^Incharge Kot / OAST,’Elite Force Kl’ybcr Pakhtunkhwa Peshawar

\
7. , SRC/FKIC, Elite Force Kiiyber Pakhi.unkiiwa Pcsliavvat.

Attested
■Sicop/ 0^To toe trueAdvocate M
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Tluil ihc'vxoilh)' I)y: coinmaiKiani clilc iorcc based die puilishinciil lo

oiVieei- N'luieeb Khan sialine ilierein dial die 

1‘OLip e'lheer has‘'n(ii i,|U!iieci a siiiple

me

on die sole \ ei'sion of ^lanip 

peddoncr is coriaipl.

vide which 1 have laken any bribe iVoni any person or enianglc

The said
■

inslancc

iviyseir in any acls oT [aimed ivpulalion. The hndiiig 

i-euarding mx 'punisHnienl is noi only againsl ihc spnal ol I 

also against die injunclion odislain because no one can 

tiiivci and solid proof for an>' sin.

ol' die aulhorilv

a.w and lands luii
1I

lie blaiiietl witlunii

i

fdeer ol! leia;-1, ’l he enciuirv is condiicled againsi any <'

real faels and had die enqiiiip was not sadslicLl b\ [he auli 

die opdon to conducl dene\'o eik|iiiry b\ an> oilier coinpeieiii oliicei’ but

rii' uiee !

iiy then lie got • 'llU 'I i

vvilhoLil complying the provision ol enciuiry. inneciion ot the punishmeni 

ignoring die llndings ol'enquiry ollacer is die nullil)' in the eyes oi law'. 1
Ir

,!: ’ i,i
i

as well as ser\'icc5. According to the didn of Supreme court of bakisian 

tribunal and die consliuidoii oi' Islamic republic ol 

ofiiciai/olTicer should be condemned widioui solid reasons./ prool ol rmy

■;

ii

•!akistan 1 973 ' no) ;
it'i t' !H 'I
It

M 3
allegation and in the case oi' an\' allcgaiion agamsi the spirit 01 police

hen. ihei'e asthe ofliciakoi'i'i.cer'\\ m be iianeli/.edrulcs/service

solid evidence on record regarding the allegation but in die case 0.

aw s i; i!

ii-'d' r

If'*

complaint what so ever has been made against the petinonei

has been relereeti in the. charge

!
pcinloner no

any kintl ofspecitic laiiiLcd allegation
1

noi‘

sheet or during the iindings ol eiuiuiry. I he general allegadons widioui •t
prool'ai'c nothing but amounis tlie harassment ofthe ol I icial/of I icer. t

■1 ‘it •j

I' die iarnib' i o:is die oni\- bread earner ob.'fhe jieliliorier

defamation will cei-lainl>' diseniirage nwsell 

ofi'iclals in perfonhance of duty specitill}' in the situation i; 

piilice-in now a days, fhe petitioner performance has been jiraised li\' die

as e\ idenl h'eiii the service I'ccoi'd

r
1

niier .p-emce 

acine. bv tlie

as well as
k
3i . 1
1;

I

auihoi'ilies on each and every occasion 

but I don't know that why 1 have been blamed foi’such ailegatiims \ylthout

sii
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I iuU llic iillcgalions in the cliai'jic shed iveardinu ihc links wilh'^iiinisi^lcrs

ol NC’P vehicle, lainiccl repuuuion and involineni in anii-socia! ^activities

not aover,ned by any cogeni/solid prool' and no oPlicial/oificcii can be
■

i

f

I* are

enlaimle with sncli like allegations without substantive prool. ■|^uJ;thernlore, 

thiouLihoui rn\' service 1 ha\'e iKa ldrnied mi\’ dui\’ so dex'otedly and brio er\

11
4

I

I I

that no chance' has been given to any authority lor I'lngering upgiy my dui>.I
r
II

\ f

S. The petitioner is the qualilied member of fdite Ibrce and eliie,' loive is

at the hands -(d'
tr

deputed for duty when there is eminent tiaiiger 

eriminal/ierrorist under the command of superioi' oflicer and c]uesLit)n ol ;
• •(

i
.1 I

I -
1eon-uplion does not arise when the senior oriicer is presciTt. I

a1 u ?■! a ■

‘ 'C' ■'

I j, y. The pcLilioncr htivc never been counscletl on tlie subieci of iil|cgaiibi! by 

the attlluirity and when no such allegations have ever beep cdniiiuinicated
'■ _ ,• ■ ; ■ -i 'll '

to the petitioner in I.V14 years ser\-ice in shape of AC1\s/advi,se:yai)d has not

i t J! (

It .
I

I^ (
I

.1I t i IfV

1 been proved during the course of inquiry tjicn the sameywill. bQ,-x;(|isi(;lered I j 

as leveled against the petitioner on some ulterior motive.*' ‘ ■ ' ' * ‘
dI II •

■ ■ ii- i
t !

\ ■

■ < . ;\ f
I

!i . /I":: ^ ■
10.That the petitioner belong to respectable lamily o! ITist ITuiivLp'alul hasy

, • 4 *

pei-rormed the duty elTicienily, tlevotedly and honestly and’ nev.er-ttnduigede T 

\ '• in any mal practice throughout my

!
i •1;. i ;< .» , It.! •I

■
J
iI ( I 'irIli

service as evident .IVonV m)^'ser\ iec ^ t »
I i

■ 'Si .t iI1-t Itrecord.! 1 i-‘i- i i
• • ■■•j-.. i I.

i nI*.I i; I1(j ‘ I t 1
i I

In light of the above facts and circuinstan.ces, it its requested that the» i4t . =MV.
Order of Deputy Commandant h.lite force may kindly be set-aside aiul Ir

I

ibe re-insiaietl into serx iee h'om the date 'oi suspension lor the iiest 

interest of m\' lengthy serx'ice and poor fainil)
I' <mav

1>:
fI

'
I »

iT7

' ii.' \i
»t

X V?'\Q . -./A.;, \•I
'i. fi':'':-k • -iYours obediently 4.t *

S
. i;■

i )'.I

.O f ;
I

f':^ i
'1« itV-- » Iff. / IMohammad Maqbo.ol Khan ,. J /

EX: MC No. 4757 Elite force ;
P/O Purana Azim Killa Tehsil Domil . . 
District Bannu Mob: 03339746330 .

i II I

!i 'A ‘‘teste'd' •.I
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Oiiicc of tiic AddI: Iiispcctoi' Gcitci ii! ^>f PoJicc 
Elite Force Khyber PakiiUinldiwii Pcshav. nr

|. it at

E Ki 11C j '"
■ KnViitM WXMl ONKMWA. P0UC6

No./o82-c-Z) /EF Dated 07/201-1s'

To 1. iMuhammad Maqbool s/o Kamal Khan, 
r/o Doniail, District Bannu.

Amjad Khan s/o Ghulam Dawood Khan, 
r/o Ghoriowaia. District Bannu.

i

2. 1

Subjeci: Apl-iyW. you K^:-irJ.STATFi\TFN r I|V .SFKV !(-;■

Your appeal for re-instatement in service has been e.xainined by tlie coinpclcnt
aiithorily and rejected.

A

/L
;

I i /
(SAJID MOJJMAND) ‘

Deputy G/MumandanfY.- !
Elite Force, Khyber Pakhtunkh\4yesha\var
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PEASHAWAR.m Service Appeal No. 1065/2014. 

Maqbool Khan................ ........... (Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa and

(Respondents)others

COMMENTS ON BEHALF OFSubject:-
RESPONDENTS.

Respectfully Sheweth!

Preliminary Obiections:-

The appeal has not been based on facts.
The appeal is not maintainable in the present 
form.
The appeal is bad for joinder of un-necessary 

and non-joinder of necessary parties.
The appellant is estopped by his own conduct to 

file the appeal.
The appeal is barred by law and limitation.
The appellant has not come to the Honorable 

Tribunal with clean hands.

a)
b)

c)

d)

e)
f)'

FACTS:-
Subject to proof
Incorrect, Regional Police Officer Bannu
reported vide his office memo No. 2659-61/EC 

dated 08.11.2013 that appellant and others have 

tainted reputation and involved in anti-social 
activities. Copy of Regional Police Officer
letter enclosed- as Annexure-A. The Secret 
Agencies also verified the opinion of Regional 
Police Officer Bannu with regard to dubious 

character of appellant.
Incorrect, charge sheet based on the report 
received from Regional Police Officer Bannu 

was issued to appellant.
Incorrect, the reply submitted by appellant in 

response to charge sheet was found
unsatisfactory. Furthermore, responsible officer 

had reported that appellant bears tainted
reputation and involved in anti-social activities. 
This fact was further confirmed by the secrete 

agencies enquiry report.

1)
2) ^

3)

4)



Correct, to the extent of final show cause notice 

and reply of the appellant however the reply of 

appellant in response to the charge was found 

unsatisfactory therefore the impugned orders 

were passed.
Incorrect, secrete agencies conduct enquiry by 

collect information without exposing the source 

of information.
Correct
That the departmental appeal of appellant was 

correctly rejected and his service appeal is not 
sustainable on the grounds advanced by 

appellant.

5)

6)

7)
8)

GROUNDS:-
Incorrect, the impugn orders are just legal and 

were passed in accordance with law and rules 

on the subject:
Incorrect, final show cause notice was issued to 

appellant that though enquiry officer has failed 

to collect evidence in support of the charges yet 
there are sufficient materials which support the 

charges. Appellant failed to explain the charges 

leveled against him further there is no illegality 

or irregularity on the inquiry.
Incorrect, proper proceedings conducted 

according to law, fulfilling all the codal 
formalities the impugned orders are passed. 
Incorrect, appellant being Police officer was 

found involved in the aboVe mentioned 

activities and the same was proved during 

inquiry.
Incorrect, responsible officers reported that 
appellant was bearing tainted reputation.
Incorrect, charges leveled against appellant 
were conveyed to him in shape of charge sheet 
and final show cause notice but he failed to 

rebut the charges.
Incorrect, this Para of the ground of the appeal 
is irrelevant as it does not relate to the charges 

leveled against appellant.
Incorrect, appellant being Police officer was 

found involved in anti-social activities therefore ■ 
the impugned orders were correctly passed after 

fulfilling all codal formalities.
Incorrect, proper charge sheet and final show 

cause notice were issued to appellant and he 

failed to rebut the charges. The impugned 

orders were, passed after adopting all the 

prescribed legal and codal requirements.

A.

B.

C.

D.

E.

F.

G.

H.

I.



Incorrect, appellant was proceeded against 
under proper law and competent authorities 

have passed the impugned orders.
Incorrect, impugned orders are just, legal and 

speaking one.
Incorrect, regular enquiry was conducted and 

responsible officer held the appellant guilty of 

the charges leveled against him.,
Incorrect, full opportunity of defense was 

provided to appellant.
Incorrect, appellant was correctly punished on 

serious charges of involvement in anti-social 
activities.
It is therefore, prayed that the appeal of 

appellant may be dismissed with cost.

J.

K.

L.

M.

N.

I
<-■

hyber Pa
'^hawar.

j;^Respondent No. 1)

Addl: InspectorO^lIj^of Police, 
Elite Force, Khyb^r^akhtunkhwa, 

Peshawar. 
(Respondent No. 4)

Comm^dant,
Elite Force, Knyber Pakhtunkhwa, 

Peshawar.
(Respondent N^ 2)

Deputy Commandant,
Elite Force, Khyber Pakhtunkhwa,' 

Peshawar.
(Respondent No. 3)
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0928-9270076
0928-9270075Tel: 

Fax: : U.J
t' :-i

T»=««“»'2isrss™'’Bannu Region,
\

From;#

To; /)
■!/

■/

2)
, FRP,Bannu. 

^ /11/2013.
rintendent Of police

f5v TheSupe3) : i-'dated Bannu the RFPUTATiQli

Subject:

i»

POLICE
fulfillfailed to

and allegedly
District have 

d reputationofficials P»«d « »>““
, tiev M»c !<*

Memo: r-PoliceThe followingco^od with the fact tha i:--

legal'obligations

involved in a

f-
nti-sodal activities;-

[•„
K;

HC Maqbbol No. 47 ^ ^^^^n^unication posted in
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PEASHAWAR.

Service Appeal No. 1065/2014. 

Maqbool Khan......................... (Appellant).

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa and

(Respondents)others

Subject:- COMMENTS ON BEHALF OF
RESPONDENTS.

Respectfully Sheweth!

Preliminary Obiections:-

a) The appeal has not been based on facts.
The appeal is not maintainable in the present 
form.
The appeal is bad for joinder of un-necessary 

and nGn-joindef of necessary parties.
The appellant is estopped by his own conduct to 

file the appea:!.
The appeal is barred by law and limitation.
The appellant has not come to the Honorable 

Tribunal with clean hands.

b)

c)

d)

e)
f)

FACTS:-
1) Subject to proof

Incorrect, Regional Police Officer Bannu, 
reported vide his office memo No. 2659-61/EC 

dated 08.11.2013 that appellant and others have 

tainted reputation and involved in anti-social 
activities. Copy of Regional Police Officer 

letter enclosed as Annexure-A. The Secret 
Agencies also verified the opinion of Regional 
Police Officer Bannu with regard to dubious 

character of appellant.
Incorrect, charge sheet based on the report 
received from Regional Police Officer Bannu 

was issued to appellant.
Incorrect, the reply submitted by appeltot in 

response to charge sheet was found ■ 
unsatisfactory. Furthermore, responsible officer 

had reported that appellant bears tainted 

reputation and involved in anti-social activities. 
This fact was further confirmed by the secrete . 
agencies enquiry report.

2)

3)

4)



rfr’.x M

Correct, to the extent of final show cause notice 

and reply of the appellant however the reply of
to the charge was foundappellant in response 

unsatisfactory therefore the impugned orders
were passed.
Incorrect, secrete agencies conduct enquiry by 

collect information without exposing the source 

of information.

>■

i:

•h-

rConreCt
That the departmental appeal of appellant 
correctly rejected and his service appeal is not 
sustainable on the grounds advanced by 

appellant.

7) r
i:was t8)

•i
if
i;

GROUNDS:-
Incorrect, the impugn orders are just legal and 

were passed in accordance with law and rules
A.

on the subject:
Incorrect, final show cause notice was issued to 

appellant that though enquiry officer 
to collect evidence in support of the charges yet 

sufficient materials which support the

B. has failed

there are ,
charges. Appeltot failed to explain: the charges
leveled against him further there is no illegality
or irregularity on the inquiry.

proper proceedings
law, fulfilling all the codal

conductedIncorrect, 
according to 
formalities the impugned orders are passed. 
Incorrect, appellant being Police officer was 
found involved in the aboVe mentioned 

activities and the same was proved during

C.

D.

inquiry.
Incorrect,
appellant was bearing tainted reputation.

charges leveled against appellant 
conveyed to him in shape of charge sheet 

notice but he failed to

responsible officers reported thatE.

Incorrect,F.
were
and final show cause 
rebut the charges.
Incorrect, this Para of the ground of the appeal 
is irrelevant as it does not relate to the charges

G.
'• ■ leveled against appellant.

Incorrect, appellant being Police officer was 

found involved in anti-social activities therefore 

the impugned orders were correctly passed after 

fulfilling all codal formalities.
Incorrect, proper charge sheet and final show 

cause notice were issued to appellant and he 

rebut the charges. The impugned

H.

I.

failed to
orders were, passed after adopting all the 

prescribed legal and codal requirements.



mw Incorrect, appellant was proceeded against 
under proper law and competent authorities 

have passed the impugned orders. ^
Incorrect, impugned orders are just, legal and 

speaking one.
Incorrect, regular enquiry 
responsible officer held the appellant guilty of 

the charges leveled against him.,
Incorrect, full opportunity of defense was 

provided to appellant.
Incorrect, appellant was correctly punished on 

serious charges of involvement in anti-social 
activities.
It is therefore, prayed that the appeal of 

appellant may be dismissed with cost.

5,^J.
!i

iK.

was conducted andL.
!

■ 1'

•i',.M.

N.
(■:

!

ii

Provincial Polfce^Ogjcei 
KhyberP^khttiiikhwa, 

^ f^awar. 
’^^espondent No. 1)

of Police, 
Pakhtunkhwa,

Addl: Inspectoi^ 
Elite Force, Khyb

Peshawar. 
(Respondent No. 4)

Confcmdant,
Elite Force, Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent N^ 2)

v'-.

Deputy Commandant,
Elite Force, Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 3)
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR .

Service Appeal NO.1065/2014

AppellantMaqbool Khan

VERSUS
Provincial Police Officers and others Respondents

REJOINDER ON BEHALF OF THE

APPELLANT.

Respectfully Sheweth:
Preliminary Objections:

As to preliminary objections:

That the preliminary objections raised by the answering 

respondents are frivolous and having no factual and legal 

backing. The respondents have filed to explain as to why the ' 

appellant has no cause of action and locus standi? How the 

appellant has not come to the Court with clean hand? How the 

appeal is time barred and how he is estopped by his own 

conduct and what parties have not been arrayed as necessary 

parties and why the appeal is not maintainable. No material 

question of law and facts have been raised by the answering 

respondents therefore appellant is unable to explain.

1.



ON FACTS;

That Para No. 1 has been admitted as correct.
That reply to Para No.2 of the appeal is incorrect, hence denied. 
The letter annexed by the respondents has no evidently value. 
Neither the same has been brought in to the knowledge of the 

appellant nor the same has ever been shown to the appellant. 
Appellant is totally ignorant of the alleged letter. The alleged letter 

cannot be used as evidence against the appellant. So for the 

information of secret agencies are concerned it has no evidently 

value.
That Para No.3 of the appeal by the answering the respondents is 

incorrect and has not been properly repled.

1.
2.

3.

That para No.4 of the appeal is incorrect, hence denied. The letter 

annexed by the respondents has no evidently value. Neither the 

same has been brought in to the knowledge of the appellant nor the 

same has ever been shown to the appellant. Appellant is totally 

ignorant of the alleged letter. The alleged letter cannot be used as 

evidence against the appellant. So for the information of secret 
. agencies are concerned it has no evidently value.

4.

That reply to Para No.5 of the appeal by the answering respondents 

is incorrect, hence denied. Respondents: have not treated the 

appellant in accordance with the taw, rule and policy, hence acted 

involution of Article 4 of the constitution of Islamic Republic of 

Pakistan 1973.
That reply to Para No.6 of the appeal by the answering respondents 

is incorrect, hence denied. Appellant has been the regular employ 

of the respondents department and Civil servant. Disciplinary 

action against the Civil servant could only be initiated under the 

commands of the Civil Servant Act, 1973. In absence of conformity

5.

6.



s

I

ith prescribed procedure; The action of the respondents can not be 

clothes validity and liable to we set aside.
That para No.7 of the appeal has been admitted by the answering 

the respondents is correct.
That reply to Para No.8 of the appeal by the answering respondents 

is incorrect, hence denied. The departmental appeal of the appellant 
has been rejected involution of rule 5 of the appeal rules 1986.

w

7.

8.

s

'..r



GROUNDS:

A to N. That no specific and due reply has been submitted by the 

answering the respondents to the ground of appeal. Appellant rely 

on his grounds already submitted in memo of appeal. Appellant 
would like to seek the permission of this Honourable Tribunal to 

advance grounds in rebuttal if needed.

It is, therefore, most humbly prayed that the reply of the 

respondents may kindly be set aside and the appeal of the appellant 
may kindly be allowed as prayed for.

Through

(Saqib Wazir) 
Advocate High CourtDate: / /2015

AFFIDAVIT
1, Maqbool Khan No.4757 elite Force Bannu RJO ofPurana Azim 

Killa Tehsil Domil Distriet Bannu, do hereby solemnly affirm and 

declare on'oath that the contents of the Rejoinder are true and correct to 

the best of my knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal.

Identified by
\r 4

-
IQL(Saqib Wazir)

Advocate, Peshawar iL



POWER OF ATTORNEY

Ichctyi -

VERSUS

* =>•
In the Court of

c^dfi/\r * _ }For 
}Plaintiff

_ } Appellant
} Petitioner 
} Complainant

^ricAAA^

P. jP /y ) Defendant 
} Respondent 
} Accused

ofAppeal/Revision/Suit/Application/Petition/CaseNo.----

1/We, the undersigned, do hereby nominate and appoint

Fixed for

SAJID AMIN ADVOCATE, HIGH COURT
my true and lawful attorney, for

to appear, plead, act and
me

same and on my behalf to appear at----------------- , • .u u
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or su - 
poena and to apply for and get issued and arrest, attachment or other executions, warrant 
or order and to conduct any proceeding that may arise there out; and to apply lor and 
receive payment of any or all sums or submit for the above matter to arbUration, and to 
employee any other Legal Practitioner authorizing him to exercise the JJ™
authorizes hereby conferred on the Advocate wherever he may think tit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same

in my

powers.

and conduct the said case in alland to all acts legally necessary to manage 
respects, whether herein specified or not, as may be proper and expedient

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 

under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocalc and make him appear in Court, il the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in lavour shall be the right ol the tounsc 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
_______________ day to ___________ /the yeartlie

Executant/Executants____________  _
Accepted subject to the terms regarding fee

sa'ji/amin
Advocate High Court

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
FR-3 &4, Fourth Floor, Bilour Plaza,Saddar Road, Peshawar Canct 

Ph.091-5272154 Mobilc-0333-4584986
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR AT D.I.KHAN CAMP

Service Appeal No. 1095 of 2014

Muhammad Yousif

Versus

Govt, of KPK and others

Subject: REPLY OF APPEAL ON BEHALF OF RESPONDENT NO. 6
OMTIAZ HUSSAIN)

Respectfully Shewith: Respondent No. 6 humbly submits as under,

PRELIMINARY OBJECTION:^

1. That the Appellant has no cause of action and locus standi against the 

respondent No. 6.

1. That Appellant has not come to this Honourable Court with clean hands.

3.; That the appeal is not maintainable in its present form, hence liable to 

be dismissed.

4. That the instant appeal of the Appellant is badly time barred, hence 

. liable to be dismissed.

5.: That the appellant has not come to the court with clean hands and appeal 

of the appellant is based on malafide and just to take illegal benefit by 

misconceiving department as well as this Honourable Tribunal, hence, 

on the sole score appeal of the appellant is liable to be dismissed with 

cost.

6. That respondent No. 6 is made party in the instant appeal with malafide 

intention exercised by the appellant, because respondent No. 6 has no 

concern with the subject matter of the appeal.

7. That the appellant is stopped to file the instant appeal.

8. That the appeal of appellant is pre-mature, and on this ground the appeal 

is not maintainable.

OBJECTION ON FACTS:-

1. That para No. 1 of the Appeal is related with the Appellant’s 

appointment which relates to the official respondents / department, 

hence^ no reply.
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2. That para No. 2 of the facts of Appeal is incorrect and misconceived and 

also related with the department’s acts and omission which cannot 

deprived the vested rights of the respondent No. 6, hence, whole para is 

incorrect.

3. That para No. 3 of facts of Appeal is not related with the respondent No. 

6, hence no reply.

4. That para No. 4 of facts of the Appeal is incorrect and misconceived 

hence not admitted, actually the appellant is not deserving in the 

seniority list due to his regularization matter on the post and respondent 

No. 6 was appointed on regular, basis on 11-11-2008 in BPS-14 while 

appellant was appointed against the temporary post and not a regular 

post, hence, this material aspect of the matter shows disentitlement of 

; the appellant in tentative seniority list as well as final seniority list while 

preparing by the competent authority.

5. That para No. 5 of facts of the Appeal is incorrect, and misconceived 

which relates to the departmental proceeding and a clear reply is 

required by respondent No. 2 while position of respondent No. 6 in the 

final seniority list is aeeording to law, rule,, regulations of the Civil 

Servants Act, and also respondent No. 6 has a preferential rights over 

the appellant.

6. That para No. 6 of facts of the Appeal^is concerned with-the 

departmental proceedings, hence, no reply but it is a fact that 

departmental appeal of the appellant as well as main appeal of the 

appellant is badly time barred and liable to be dismissed on the sole 

ground of law of limitation.

7. No reply.

REPLY OF GROUNDS:-

a) That ground A is incorrect, hence denied. Appellant has no right of 

seniority over the respondent No. 6 and no law in this regard is violated 

by the department.

b) That ground No. B of the Appeal of the Appellant is incorrect and 

misconcieved, hence not admitted, actually the appellant was 

regularized against the post on 19-11-2008 while respondent No. 6 was 

appointed as regular employee on 11-11-2008, hence respondent No. 6 

is senior with 08 days from appellant. Remaining para is also based on



malafide and incorrect. Seniority list of the department made after 

performing all codel formalities and fulfilling requirements of law.

c) That ground C of the Appeal of the Appellant is incorrect, 

misconceived, the matter agitated in the ground is a factual controversy 

and required a cogent and reliable proof of law which appellant 

apparently not provided in the instant appeal, hence all the para of the 

appellant is incorrect and based on wrong story and final seniority list at 

this stage cannot be changed/alter on the flimsy grounds of the appellant 

and rights of the respondent No. 6 is fully accrued and protected under 

the law.

d) Incorrect and misconceived, hence not admitted.

In wake of submissions made above, it is therefore, humbly 

requested that on acceptance of reply on behalf of respondent No. 6, 

appeal of the Appellant may please be dismissed being meritless.

Dated: 22-04-2015

Yours Humble Respondent No. 6

Imtiaz Hussain
Office Assistant
District Agriculture Office Tank.

Through Counsel 
Hidayatullah Mehsood 
Advocate High Court.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR AT D J.KHAN CAMP

Service Appeal No. 1095 of 2014

Muhammad Yousif

Versus

Govt, of KPK and others

AFFIDAVIT

I, Hidayatullah Mehsood, counsel for the respondent No. 5 do hereby solemnly 

affirm and declare on Oath that contents of the written statement are true and correct 

as per information provided to me by my client and nothing has been deliberately 

concealed from this Hon’ble Court.

Dated: 22-04-2015

DEPONENT

\
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR AT D.LKHAN CAMP

Service Appeal No. 1095 of2014

Muhammad Yousif

Versus

Govt, of KPK and others

Subject: REPLICATION OF APPLICATION ON BEHALF OF
RESPONDENT NO. 6 fIMTIAZ HUSSAINS

Respectfully Sheweth:

Respondent No. 6 humbly submits as under,

1. No reply.

2. Incorrect hence not admitted, final seniority list is finalized prior to , 

institution of the instant appeal by the department, hence, this 

application of the appellant become infructuous.

3. Incorrect and misconceived and also relates with the department, hence, 

no reply.

4. Incorrect and misconceived there is no serious apprehension and prima 

facie case of the appellant is baseless and liable to be dismissed.

5. Incorrect, appellant has no prima facie case as well as balance of 

convinces is not lying in his favour, hence application of the appellant is 

frivols and liable to be dismissed with cost.

6. Incorrect, and misconceived, appellant will not face any irreparable loss 

in the rejection of instant application, hence, para is incorrect.

In wake of submissions made above, this Honourable Court is humbly 

requested to dismiss the application of the appellant being meritless
< . I

with cost

Dated: 22-04-2015

Imtiaz Hussain
Office Assistant
District Agriculture Office Tank.

Through Counsel 
Hidayatullah Mehsood
Advocate High Court.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR AT D.I.KHAN CAMP

Service Appeal No. 1095 of 2014

Muhammad Yousif

Versus

Govt, of KPK and others

AFFIDAVIT /

I, Hidayatullah Mehsood, counsel for the respondent No. 5 do hereby solemnly 

affirm and declare on Oath that contents of this replication are true and correct as per 

information provided to me by my client and nothing has been deliberately concealed 

from this Hon’ble Court.

Dated: 22-04-2015

DEPONENT

. /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT DIKHAN

/
Appeal No.1095/2014 .t' /

L

Mr. Muhammad Yousaf s/o,
Abdul Sattar office Assistant
O/o District Director Agriculture DIKHAN

Appellant

■r

VERSUS

1. Government of Khyber Pakhtunkhwa, through 

Secretary Agriculture Livestock Cooperation 

Department Peshawar

2. Director General,

Agriculture (Extension)

Khyber Pakhtunkhwa, Peshawar.

3. District Director Agriculture DIKHAN

4. DCO, NOW Dy. Commission DIKHAN

5. Muhammad Rafiq officer Assistant o/o 

Agency Agriculture Officer Muhammad Agency
6. Imtiaz Hussain Office Assistant o/o 

District Director Agriculture Tank

i&

Respondents

PARA-WISE COIVIMENTS ON BEHALF OF RESPONDENTS N0.1. 2 & 3

PRELIMINARY OBJECTIONS

1. That the appellant has got no locus standi to file the instant appeal.
2. That the appeal is not maintainable in its present form and liable to be dismissed.
3. That the appellant has no cause of action to file the instant appeal.
4. That the appellant has deliberately concealed the materia! fact from this Hon’ble 

Service Tribunal.
5. That the appellant has not come to this Hon’ble Service Tribunal with clean hand.
6. That the appeal is time barred.

ON FACT PARA-WISE

Para-1 Correct to the extent that the appellant previously was appointed as 

Agriculture Inspector (BS-9) vide DCO DIKHAN office order No, 833/DCO 

dated 17-03-2004. Mr. Gul Sher F/Assistant was filed an appeal against 

the above appointment order in the Service Tribunal DIKhan Bench. The 

honorable Service Tribunal accepted his appeal vide judgment dated 06- 

09-2005 (Annexure-A), In light of the decision of the Service Tribunal’
C

A
■ -1*^« ' ■. ;

• .* %
y.

V-■
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Bench DlKhan, the DCO DIKhan has with drawn the appointment order on 

01-11-2005 and on the other hand the appellant was again appointed as 

office Assistant (BS-11) by the DCO DIKhan on contract basis with the 

condition that his services will be purely on Temporary basis and can be 

terminated without assigning any notice and will not claim for seniority or 

any right for regular service vide office order No. 7260/DCO(A & T) dated 

20-12-2005 (Annexure-B).

.1

Para-2 Correct to the extent that appellant was illegally appointed on purely on contract 
basis without observing coddle facilities i.e Advertisement, Departmental 
Selection Committee etc. After a laps of 3 years the DCO DIKhan issued 

corrigendum and para-2 of the appointment order was omitted vide No, 13555-58 

dated 19-11-2008 (Annexure-C).

Para-3 Correct to the extent that the Government of Khyber Pakhtunkhwa, Finance 

Department was up-graded the posts of junior clerk, senior Clerk, Superintendent 
along with the post of office Assistant.

Para-4 Correct to the extent that after a laps of 3 years the DCO DIKhan omitted para-2 

from appointment order of the appellant vide order No, 13555-58 dated 19-11- 
2008, In light of the above order the respondents No, 2 was prepared Tentative 

Seniority list of office Assistant and included his name in place of S.No, 12 and 

given seniority with effect from 19-11-2008 from the date of omission of para-2 

from the appointment order of the appellant. While the respondents No, 5 & 6 

were appointed as office Assistant on regular basis with effect from 13-04-2007 & 

11-11 -2008, (copy of seniority list as Annexure-D).

Para-5 In-Correct, The Seniority of the appellant was maintained in light of corrigendum 

issued by DCO DIKhan with effect from 19-11-2008, before the issue of 
corrigendum the appellant was appointed as office Assistant Purely on 

contract/Temporary basis and without Seniority, the appellant was accepted the 

term condition mentioned in his appointment order and furnish arrival report to 

the Department for duty.

Para-6 Correct to the extent that the Departmental appeals of the appellant was kept 
pending on the ground that Mr Attaullah Khan office Assistant was challenge the 

appointment/seniority of the appellant in the honorable Khyber Pakhtunkhwa 

Service Tribunal Bench DIKhan vide appeal No, 989/2013 (Annexure-E).

Para-7 Detailed comments given in para-6 above.

. -T
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GROUNDS

In-Correct, That the impugned seniority list maintained according to the Law and 

Rules framed by the Government of Khyber Pakhtunkhwa.

Para-a

a-
Para-b In-Correct, the Seniority of the appellant was maintained in light of DCO DIKhan 

corrigendum No, 13555-58 dated 19-11-2008.

Para-c In-Correct, The DCO DIKhan was issued appointment order of the appellant on 

purely on temporary basis and clear cut mentioned that the appellant not claim 

seniority or any right for regular service vide order No, 7260/DCO dated 20-12- 

2005. Later on after laps of 3 yearg, the DCO DIKhan omitted the above term 

and condition vides No, 13555-58/DCO dated 19-11-2008. The department 

included his name in the Tentative Seniority list of office Assistant as it stood on 

01-01-2014 and was given seniority with effect from 19-11-2008.

Para-d In-Correct the impugned seniority list is no violating of service rules and statutory 

provision as well as the data of Superior Court.

It is hereby humbly prayed that on acceptance on the instants comments, the 

appeal of the appellant may kindly dismissed.

•v

RESPONDENTS

SECRETARY TO GOVT. OF Khfo^BER PAKHTUNKHWA 
AGRICULTURE, UVESTOCK AND COOPERATION 

DEPART^NT PESHAWAR

DIRECTOR GENERAL 
AGRICULTURE (EXTHENSION)’ 

KHYBER PAKHTUNKHW^PESHAWAR
X

DISTRICT ^OR AGRICULTURE

0»sWSon>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT DIKHAN

)

Appeal No.1095/2014

Mr. Muhammad Yousaf s/o,
Abdul Sattar Office Assistant
O/o District Director Aghcuiture DIKHAN

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through 
Secretary Agriculture Livestock Cooperation 
Department Peshawar

2. Director General,
Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.

3. District Director Agriculture DIKHAN
Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the 

Para-wise repiy / comments are true and correct to the best of our knowledge and belief 

and nothing has been kept secret from this Honorable Tribunal.

RESPONDENTS SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE. LIVESTOCK AND COOPERATION 

DEPA^ENT PESHAWAR

DlRECTlOR general 
AGRICULTURE (^TENSION)’ 

KHYBER PAKHTUNKHWA PESHAWAR

DISTRICT DIRECTOR AGRICULTURE,
DIRECTOR

A9r(cultufe (Extenslonl 
Dera Ismail Khan

4
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JUDGMENT
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JUDGMENT
ARDTIT. SATTAR KHAN CHAIRMAN.

Gul sher appellant is serving as Field Assistant in the respondent 
department The gravamen of his claim is that appointment on private 
respondent No, 6 on contract basis as Agriculture Inspector is against the 
service rules and that the post in-question was to be failed in through 
promotion process under the relevant rules. After exhausting his 
departmental remedy, the appellant has approached the Tribunal for the 

redressal of his grievances.

1.

Notices were sent to the respondents. They turned up and filed their 
separate written replies. The respondent department in their joint written 
reply has averred that the post of Agriculture inspector will be filled in by 
promotion on the basis of seniority-cum-fitness from amongst the Field 
Assistant with at least five years services as such and not by initial 
recruitment and that the appointment of respondent No, 6 was in 
contravention of the recruitment rules of department, where as Muhammad 
Yousaf, private respondent No, 6 has supported his appointment order by 
averring that he has been appointed on contract basis through Departmental 
selection Committee on the basis of competences experiences and high 
qualification. Replication was also filed in rebuttal by the appellant.

2.

Arguments heard and record perused.3.

The prime contention of the learned counsel for the appellant is that 
the post in question was a promotion post and was to be filled in on the 
basis of seniority-cum-fitness and that the appellant being senior most was 
eligible to have been promoted, therefore, the impugned appointment of 
private respondent No, 6 being illegal and void ab-initio is liable to be set 
aside.

4.

In reply it was urged by the respondent department that the 
appointment of private respondent No, 6 is against the laid down 
procedure/rules and is liable to be quashed whereas private respondent No, 
6 has supported his appointment order.

5.



1^
r\)

' ^ The Tribunal holds that the claim of the appellant is bonafide. In para-2 
of their written reply, the respondents department has alleged that vide 
Government of NWFP, S & GAD (Regulation wing) Notification No. 
SOR-ii(S & GAD) 2-11/78 , dated 01-02-1981 the post of Agriculture 
Inspector will be filed in by promotion on the basis of seniority-cum-fitness 
from amongst Field Assistant with at least 5 years service as such and not by 
initial recruitment. The relevant rules also support the version of the 
appellant. As such the appellant has made out a case for indulgence of the 
Tribunal. Accordingly, the instant appeal in accepted, the impugned 
appointment order of private respondent No. 6 dated 17-03-2004 is set 
aside and it is directed that the said post be filled in strictly in accordance 
with law and rules on the subject.

6.

This order shall also dispose of another service appeal bearing No, 725 
of 2004 filed by Mr. Muhammad Bashir appellant, wherein he has challenged 
the appointment order of private respondent No. 3 as Budder and claims 
that the post of Budder is also to be filled in by promotion from Filed 
workers, Malis and Attendants of the department. His claim has not been 
rebutted by the respondent department in their written reply and the 
service rules also support his contention. As such the impugned 
appointment order of private respondent No, 6 being had in Law is reversed 
with the direction to the respondent department to fill, in the same post on 
the basis of the laid down procedure/rules. The delay in filing of both the 
appeals is condoned in the Interest of justice on the strength of the 
authority reported an PLl 2003 SC 435. Both the appeals are accepted in 
the above terms. No order as to costs. Fjle be consigned to the record.

7.

ANNOIINGRP
06-09-2005 sd/-

(ABDUL SATTAR KHAN) 
CHAIRMAN

NWFP SERVICE TRIBUNAL 
CAMP COURT D.I.KHAN

Sd/-
(AZMAT HANIF ORAKZAI) 

MEMBER

y'
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Mr. Muhammad-Yousaf -. S/O' Abdus Sallai', fVO^-.Islamia Colony■ DjKIi'aiVis, 

ii;i,ioiiilcc! as Assistant (BPS-11) against, the vacant post in tlic ofncc of District Officer.AgriciiUurc 

;j . ii;’)DlK.han on contract basis.
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I District C-dordiiintibn Ofllcci’, 

DIKhan.
;1

jr-iidst: no: and dated even '

Copy to: ; . •
.1. Executive District Olficer,. Agriculture OU^han for in.foniiation and,. furlHcf 

necessary action with reference to,his letter No. 3251 -(Agri) Estti'dated biyitoobS '
2. District Officer Agriculture (E),DIKhan 

■ 3. District Accounts Officer, DIKhan. .
4. Official concerned. •

■

da
1

1
'1 /

-A %. •

■■vi

District CoVyrdinatibtv Officer, 
DIKhan. ,/EDO : EisCt: '

. ia-be'ai/D^I.Khanythe^/// ) /2b05; ■ wI ■
/'•it

®’opy’of the above .forwarded to/- 
1--

■0

U:i }.rl:;r-.i,i;;C. Orf;i f'.cj’ A|>;r:t cu;t fni'i't..’, DIKIhuj; ' 
for ;Ln.L'ofmatiori and coiupX-.ranc0«

^ The. Director General,Agriculture(E:ctn:.)NWFP.‘re.shawar, 
for favour of information,please, '

. Ex(??u'L^'-ye bi'Ct L -'^^IVicer, 

Agriculture., D.I,Khan,
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1 CORRIGENDUM: ^ i

li supersaction of this office No. 7260 DCO (A&T) Dated: 20-12-2005. 

Para No.2 of this office even no & date is hereby omitted. //
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1
District Coordination Officer 

!)e/a Ismail Khan.
-a
I

N.}. Endst; No. & dated even.

Copy to the:
I

,1- Executive District Officer Agriculture (E) DIKhan. 
/ 2- District Officer Agriculture (E) DIKhan.

3- District Accounts Officer DIKhan. ' '
4* Official Concerned.!

\
if <7/Vi• T. ■r ^J District C^rdination Officer 

a Ismail Khan.I! 1j,

^: v 3 ‘7
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TENTATIVE SENIORITY LIST OF OFFICE ASSISTANT BS-14 OF AGRICULTURE EXTENSION DEPARTMENT AS STOOD ON 1.1.2014.

Regular appointment / promotion to the 
present post

present posting RemarksDate of birth 
and Domicile

Date of 1st 
appointment

Name of official with Academic 
qualification.

Designation.S.No

Method of 
recruitmentBPSDate

AAO, Kurram Agy31.12.2003 By promotion5.2.58 
Kurram Agy

19.6.76 14Matric AssistantMuhammad Alam

By promotion DDA, Peshawar8.8.76 31.12.2003 1422.6.57
Charsadda

-do- -do-Anees Ahmad

By promotion DA, FATA, Pesh.31.12.200319.10.78 1422.2.55
Peshawar

-do- -do-Aurangzebi! .
f

By promotion AAO,Orak2ai Agy26.11.78 31.12.2003 144.4.59
Karak

B.A. -do-I Addur Razaaq
I

DA, FATA, Pesh.By promotion31.12.2003 14i 4.2.55
Charsadda

30.11.78Matric -do-Bahri Alam Jan5-
% 31.12.2003 By promotion - <^P, ATI, Pesh1412.3.59

Charsadda
02.12.78-do- -do-l.. Jan Pervaz

By promotion DA.FATA.Pesh,01.09.80 31.12.2003 14-do- 11.5.59
Peshawar

Ihsanullah -do-7
By promotion DA. (F) Pesh15.02.62

Bannu
03.01.81 2.9.1991 14Matric -do-Ikramullah

r*- 31.12.2003 By promotion DDA, Bannu1.1.62
Lakki

19.1.83 14F.A. -do-Muhammad Aslam /pus
t:

AAO, Moh. Agy.Direct13.4.2007 13.4.2007 i,' 1410.10.82 
Moh. Agy

PT-: Muhammad Rafiq M.A. -do-/o-
'/ '/

Direct DDA, Tank11.11.2008 11.11.2008> 14‘tf. Imtiaz Hussain B.A. -do-
Tank

Seniority maintoliiod
in light of order Of 
DCO DIKhan vldO 
No. 13555-58 Cll 

19.11.2008^

Direct19.11.2008 -- 1401.04.1975
DiKhan

20.12.2005Muhammad Yousaf B.A -do-
jt-L

u
By promotion DG's Office,24.01.2009 . • 14•21.04.58

Charsadda
14.9.80B.A, -do-Liaqat Ali•/3 (■

rtP[a- DDA, Mardap24.1.2009 . 14 By promotion15.10.54
Mardan

11.3.74utf / Matric -do-Sabir Khan

j Attaullah DDA, DiKhan24.1.2009 By promotion1.5.56
DiKhan

16.9.74 14Matric Assistant
3!t’

By promotion. DDA, Torghar3.10.78 24.1.2009 14-do- 12.1.60
Mansehra

vluhd Naseem
I

T
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1

lnriy:;ittj((ah BA 7,1.1982
DIKhan

1.1.2009 1.1.2009 14 Direct DDA, DIKhan
lii/'jinullah B .A. -do- 7.3.82

DIKhan
1.1.2009 1.1.2009 14 Direct DDA, DIKhan

Muhd Khurshid -do- 12.3.82
Abbottabad

23.4.2009 23,4.200^i 14 Direct DDA, A'Abad,
hazal Rehman B.A. -do- 3.4,1959

Swat
05.12.1957 

Lakki Marwat 
15.01.1960 

Dir
01.01.1957 
Charsadda 
22.09.1959 

Bajour Agency

14.3.1979 25.1.2010 14 By promotion DDA, Swat
Abdul Rahim D.Com -do- 18.10.1978 28.10.2010 14 By promotion DDA, Lakki
Said Rawan Matric -do- 14.03.1979 28.10.2010 14 By promotion DDA, Upper Dir
Muhammad Shah B.A. -do- 17.06.1979 28.10.2010 14 By promotion DA (F) Pesh

' Mursaleen Matric -do- 20.11.1980 28.10.2010 14 By promotion AAO, Bajour Agy
Deedar Muhammad Matric -do- 14.04,1960

Nowshera
26.3.1961

Mardan

20.12.1980 28.10.2010 14 By promotion DDA, Nowsherag'.

Murad Ali
. j - _

'a? i -AsadudDinAsif Jah

Matric -do- 28.12.1980 28.10.2010 14 By promotion DDA (F) Pesh
B.A. -do- 31:1'0.1'971

Peshawar
01.03.1956
Charsadda

25.1.2010 25,1.2010 14 Direct Statistician CRS
Sher Bad Shah Matric -do- 07.02.1981 21.1.2011 14 By promotion DDA (I) Pesh
Muhammad Ishaq Matric -do- 9.6.1961

Mardan
21.2.1981 21.1.2011 14 By promotion' DG's Office

' ’̂0 j Muhan}mad Ashiq Matric / 7;dO- 28.3.1957 / 
Nowshera 

-12.8.1960 
Charsadda

22.2.1981 21.1.2011 14m By promotion DG's Officemm- Syed Ahmad Shah F.A. -do- 22.2.1981 21.1.2011 1-4- By promotion DDA, Charsaddamis. Deedar Muhammad B.A. -do- 15.3.1957
Swabi

23.2.1981 21.1,2011 14IM By promotion DG's Officew Muhammad Saeed B.A. -do- ' 15.2.1961
Peshawar
2.12.1984
Shanqia

1.3.1981 21.1.2011 14 By promotion DDA (F) Pesh
Asadullah M.A. -do- 6.6.2012 6.6,2012 14 Direct DDA, Shangla

\ Muhammad Haseeb B.Com -do- 8.3.1991
Peshawar

6.6.2012 6.6^012
fifXL

14 Direct DDA, Kohat

I; klal;! u csaibiisiiinalsni'ans'SeniorilvlOfficc Awislara S.L. l.l.’(i|4.docs
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u Shabbir Ahmad FA Assistant 1.1.1959
Abbottabad

21.10.1978 29.10.2013 M By promotion DDA, Haripur

Syed Hanif Shah Matric -do- 20.12.1959
Battagram

37 15.10.1980 29.10.2013 14 By promotion DDA, Kohistan

Faqir Hussain Matric -do- 1.1.1962
Peshawar

1.3.1981 29.10.2013 14 By promotion DDA (FATA) 
Peshawar

14.31981Muhammad Hayat Matric -do- 4.5.1959
Malakand

29.10.2013 14 By promotion DDA, Malakand

Fazli Habib B.A. -do- 15.1.1963
Charsadda

17.3.1981 29.10.2013 DDA, Peshawar14 By promotion

Khan Zaman Matric -do- 12.8.1961 
Lakki Marwat

19.3.1981 29.10.2013 14 By promotion Principal, ATI, 
Peshawar

Muhammad Sayyar Matric -do- 2.2.1959
Charsadda

18.4.1981 29.10.2013 14 . By promotion DDA (FATA) DIKhan

Moh'ibullah Matric -do- 5.3.1954
Swabi

28.6.1981 29.10.2013 14 By promotion DDA, Swabi

Hk Amir Nawaz M.A. -do- 6.2.1962
Peshawar

13.7.1981 29,10.2013 14 By promotion DDA (Information) 
Peshawar

SdADIRECTOR GENERAL 
AGRICULTURE (EXTENSION) 

KHYBER PAKHTUNKHWA, PESHAWAR
No.15/54-A/Estt/___

Copy forwarded to: -

1. PS to Secrejary to Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperation Department,. PeshawarTotinformation.
2. The Principal, Agricultural Training Institute, Peshawar. — —
3. The Director Agriculture, (FATA) Peshawar.
4. The Director Statistics, Crop Reporting Services, Peshawar.
5. The District Directors Agriculture, Bannu, Tank, DIKhan, Mardan, Torghar, Abbottabad, Swat, Lakki Marwat, Dir Upper, Nowshera, Charsadda, Shangla, Kohat 

Haripur, Kohistan, Malakand and Swabi.
6. The Deputy Director of Agriculture (Information) Peshawar.
7. The officials at S.No. 13, 29,30 and 32.

/DG Dated Peshawar: the /2014
777

r.
I''
i :7;..

.r-

‘r.

For information and necessary action. You are advised to furnish 
30 days positively. •p.iciency i.e. date of birth, domicile, qualification etc of the offidak. concerned to this office within

DIRECTOR/G^ERAL
--------^ f
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•sBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT DIKHAN
J

Appeal No. 1095/2014

‘v'r Muhammad Yousaf s/o,
Aodul Sattar office Assistant
O/o District Director Agriculture DIKHAN

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through 

Secretary Agriculture Livestock Cooperation 

Department Peshawar

2. Director General,

Agriculture (Extension)

Khyber Pakhtunkhwa, Peshawar.

3. District Director Agriculture DIKHAN

4. DCO, NOW Dy. Commission DIKHAN

5. Muhammad Rafiq officer Assistant o/o

Agency Agriculture OfficepMuhamrnad Agency

6. imtiaz Hussain Office Assistant o/o ';
District Director Agriculture Tank Respondents

PARA-WISE comments on BEHALF OF RESPONDENTS N0.1. 2 & 3

PRELIMINARY OBJECTIONS

1. That the appellant has got no locus standi to file the instant appeal.
2. That the appeal is not maintainable in its present form and liable to be dismissed.
3. That the appellant has no cause of action to file the instant appeal.
4. That the appellant has deliberately concealed the material fact from this Hon’ble 

Service Tribunal.
5. That the appellant has not come to this Hon’ble Service Tribunal with clean hand.
6. That the appeal is time barred.

ON FACT PARA-WISE

Para-1 Correct to the extent that the appellant previously was appointed as 

Agriculture Inspector {BS-9) vide DCO DIKHAN office order No, 833/DCO 

dated 17-03-2004. Mr. Gul Sher F/Assistant was filed an appeal against 

the above appointment order in the Service Tribunal DlKhan Bench. The 

honorable Service Tribunal accepted his appeal vide judgment dated 06- 

09-2005 (Annexure-A), In light of the decision of the Service Tribunal

‘p
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Bench DIKhan, the DCO DIKhan has with drawn the appointment order on 

01-11-2005 and on the other hand the appellant was again appointed as 

office Assistant (BS-II) by the DCO DIKhan on contract basis with the 

condition that his services will be purely on Temporary basis and can be 

terminated without assigning any notice and will not claim for seniority or 

any right for regular service vide office order No, 7260/DCO(A & T) dated 

20-12-2005 (Annexure-B).

Para-2 Correct to the extent that appellant was illegally appointed on purely on contract 
basis without observing coddle facilities i.e Advertisement, Departmental 

Selection Committee etc. After a laps of 3 years the DCO DIKhan issued 

corrigendum and para-2 of the appointment order was omitted vide No, 13555-58 

dated 19-11-2008 (Annexure-C).

Para-3 Correct to the extent that the Government of Khyber Pakhtunkhwa, Finance 

Department was up-graded the posts of junior clerk, senior Clerk, Superintendent 

along with the post of office Assistant.

Para-4 Correct to the extent that after a laps of 3 years the DCO DIKhan omitted para-2 

from appointment order of the appellant vide order No, 13555-58 dated 19-11- 
2008, In light of the above order the respondents No, 2 was prepared Tentative 

Seniority list of office Assistant and included his name in place of S.No, 12 and 

given seniority with effect from 19-11-2008 from the date of omission of para-2 

from the appointment order of the appellant. While the respondents No, 5 & 6 

were appointed as office Assistant on regular ba'sis with effect from 13-04-2007 & 

11-11 -2008, (copy of seniority list as Annexure-D).

Para-5 In-Correct, The Seniority of the appellant was maintained in light of corrigendum 

issued by DCO DIKhan with effect from 19-11-2008 

corrigendum the appellant was appointed as office Assistant Purely 

Contract/Temporary basis and without Seniority, the appellant wasi accepted the 

term condition mentioned in his appointment order and furnish arrival 
the Department for duty.

before . the issue of

on

report to

Para-6 Correct to the extent that the Departmental appeals of the appellant was kept 

pending on the ground that Mr. Attaullah Khan office Assistant was challenge the 

appointment/seniority of the appellant in the honorable Khyber Pakhtunkhwa 

Service Tribunal Bench DIKhan vide appeal No, 989/2013 (Annexure-E).

Para-7 Detailed comments given in para-6 above.
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GROUNDS
/
/

Para-a In-Correct, That the impugned seniority list maintained according to the Law and 

Rules framed by the Government of Khyber Pakhtunkhwa.

Para-b In-Correct, the Seniority of the appellant was maintained in light of DCO DIKhan 

corrigendum No, 13555-58 dated 19-11 -2008.

Para-c In-Correct, The DCO DIKhan was issued appointment order of the appellant 

purely on temporary basis and clear cut mentioned that the appellant not claim 

seniority or any right for regular service vide order No, 7260/DCO dated 20-12- 

2005. Later on after laps of 3 year?, the DCO DIKhan omitted the above term 

and condition vides No, 13555-58/DCO dated 19-11-2008. The department 
included his name in the Tentative Seniority list of office Assistant as it stood on 

01-01-2014 and was given seniority with effect from 19-11-2008.

on

Para-d In-Correct the impugned seniority list is no violating of service rules and statutory 

provision as well as the data of Superior Court.

It is hereby humbly prayed that on acceptance on the instants comments, the 

appeal of the appellant may kindly dismissed.

RESPONDENTS

SECRETARY TO GOVT. OF,K^VBER PAKHTUNKHWA 

AGRICULTURE. STOCK AND COOPERATION 
DEPA^T[0£NT PESHAWAR

Vj

/,DIRECTOR GENERAL
AGRICULTURE (EXTENSION) 

KHYB^ f=»AKHT4NKH^PESHAWAR

DISTRICT DtF^TOR AGRICULTURE

V •
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S"i-v;/
/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT DIKHAN!

Appeal No.1095/2014

Mr. Muhammad Yousaf s/o,
Abdul Sattar Office Assistant
O/o District Director Agriculture DIKHAN

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through 
Secretary Agriculture Livestock Cooperation 
Department. Pesha\rt/ar

2. Director General,
Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.

3. District Director Agriculture DIKHAN
Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the 

Para-wise reply / comments are true and correct to the best of our knowledge and belief

and nothing has been kept secret from this Honorable Tribunal.

SECRETARY TO GOVT' OF KHYBER PAKHTUNKHWA 
AGRICULTURE, LIVESTOCK AND COOPERATION 

DEPARTMENT PESHAWAR

RESPONDENTS

DIRECTOR G|E^ERAL 
AGRICULTURE (EXTENSION) 

KHYBER PAKHTUNKHWA PESHAWAR

DISTRICT DIRECTOR AGRICULTURE
DIRECTOR

Agriculture (Extension) 
Dera Ismail Khan

i
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r ; / i vIUDGMKNT
Ubdul sattar khan chairmaim-i

\:

Si.: r Gul sher appellant is serving as Field Assistant in the respondent 
i . department. The gravamen of his claim is that appointment on private 

respondent No, 6 on contract basis as Agriculture Inspector is against the 
; .service rules and that the post in-question was to be failed in through 

promotion process under the relevant rules. After exhausting his 
departmental remedy, the appellant has approached the Tribunal for the 
redressal of his grievances.

■

v«

: ^ ^'2. Notices were sent to the respondents. They turned up and filed their 
separate written replies. The respondent department in their joint written 
reply has averred that the post of Agriculture inspector will be filled in by 
promotion on the basis of seniority-cum-fitness from amongst the Field 
Assistant with at least five
recruitment and that the appointment of respondent No, 6 
contravention of the recruitment rules of department, where as Muhammad 
Yousaf, private respondent No, 6 has supported his appointment order by 
averring that he has been appointed on contract basis through Departmental 
selection Committee on the basis of competences experiences and high 
qualification. Replication was also filed in rebuttal by the appellant.

Arguments heard and record perused.

years services as such and not by initial
was in

3.

4. The prime contention of the learned counsel for the appellant is that 
the post in question was a promotion post and was to be filled in on the 
basis of seniority-cum-fitness and that the appellant being senior 
eligible to have been promoted, therefore, the impugned appointment of 
private respondent No, 6 being illegal and void ab-initio is liable to be 
aside.

most was

set

5. In reply it was urged by the respondent department that the 
appointment of private respondent No, 6 is against the laid down 
procedure/rules and is liable to be quashed whereas private respondent No, 
6 has supported his appointment order.
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i' ■

The Tribunal holds that the claim of the appellant is bonafide. In para-2 
of their written reply, the respondents department has alleged that vide 
Government of NWFP, S & GAD (Regulation wing) Notification No. 
SOR-ii(S & GAD) 2-11/78 , dated 01-02-1981 the post of Agriculture 
Inspector will be filed in by promotion on the basis of seniority-cum-fitness 
from amongst Field Assistant with at least 5 years service as such and not by 
initial recruitment. The relevant rules also support the version of the 
appellant. As such the appellant has made out a case for indulgence of the 
Tribunal. Accordingly, the instant appeal in accepted, the impugned 
appointment order of private respondent No. 6 dated 17-03-2004 is set 
aside and it is directed that the said post be filled in strictly in accordance 
with law and rules on the subject.

^6.
•7

*'<

liV

i
i
1'.:

'i

.r

7. This order shall also dispose of another service appeal bearing No, 725 
of 2004 filed by Mr. Muhammad Bashir appellant, wherein he has challenged 
the appointment order of private respondent No. 3 as Budder and claims 
that the post of Budder is also to be filled in by promotion from Filed 
workers. Mails and Attendants of the department. His claim has not been 
rebutted by the respondent department in their written reply and the 
service rules also support his contention. As such the impugned 
appointment order of private respondent No, 6 being had in Law is reversed 
with the direction to the respondent department to fill in the same post on 
the basis of the laid down procedure/rules. The delay in filing of both the 
appeals is condoned in the Interest of justice on the strength of the 
authority reported ,,an ELI 2003 SC 435. Both the appeals are accepted in 
the above terms, No order as to costs. File be consigned to the record.

f

I 'r

ANNOUNFFD
06-09-2005 sd/-

(ABDULSATTAR KHAN) 
CHAIRMAN

NWFP SERVICE TRIBUNAL 
CAMP COURT D.I.KHAN

Sd/-
(AZMAT HANIF ORAKZAI) 

MEMBER

'

>
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District Government DIKluin •': .m

DCO(Al^'I'). 
/2(J05. ■ :•c?\*>

ORDER!.
i

. i j ■

.• ■ Mr. Muhammad - Yousaf •. S/0 Abdus Satlar, R/O^dslamia Colony DIKlian is hereby 

, ■;^;nlcci as Assistant (BPS-! 1) againsl.thc vacant post in tlic offic'c ol'District Ofriccr AgricilUnrc 

•riOlKlinn on contract basis.

; His services will be purely on temporary basis and can be terminated wilhoufassignihg'.any 

, ; I . roiice and y/ill not claim for seniority or any right for I'caular

f

•V

t

i'

service.
• - -

,i
District C'oordination Oniccr,. 

DIKIian.

IjkIsI: no: and dated even '

Copy to:
1. Executive District ' Officer,. Agriculture DiKhan for infomuuioii and further 

necessary action with reference to his letter No. 3251 -.(Agri) Estt: dalcd'Ol/102005: ■ 
.2. District Officer Agriculture (E),DIIChan

• 3. District Accounts Ofllcer, DllChan ' -
4. Official concerned.

■■i

I
:ts

33 Vi /
District Co\)r(lina(i()u Oniccr, 

DlKham
• :u A'/DO . : If;.; It: '

Eat- eW U. I. Khan, t h e^/// ) /2003;
/ '■S

of ib.he above ;rorwa;rded toi-
iti i.if f'lct orrEuM,- Aim-icu'i t.u- 

i'ox' :i..ri.foi-jiia liou and cc'iiipl:i.-aiice«
The, Director General ,Asricultyr.e(Extn : )HViEP Peshawar 
for favour of info:niiation,pleas.G,

l.'.'.xt5'?uUiye Dint L ; ■EEneor,
Ag'ricu Iture,, D.T. l/han.

'1,'1.1,0 'o , D'l f I'v.Mu ;1 p
>'33

A

\N

outrlei Agriculture 
D^ra tsmail Khan

I
8
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I t
District Government DIKhan

^O. I^TS^^DCOXA&T) 

mmd /9 - //

i
i

!- I /2008II !
1$^

^1':
CORRIGENDUM: - /

m

h supersaotion of this office No. 7260 DCO (A&T)Dated: 20-12-2005.
I Para No.2 of this oflSce even

I

<
& date is hereby omitted. ^ ;no

0
■;

rI
ri.J

i 3T''i'

I
iI

Coordination Officer 
De/a Ismail Khan.

I Districti;
ft,11
li!

bdsf: No. & dated even.

Copy to the:

/i' Distnvfoffi ""'f Agriculture (E) DIKltan.
2- District OfiBcer Agnculture (E) DIKhan.
3- District Accounts Officer DIKlmn. ^
4- Official .Concerned.

i

f

:i

;
j

yy'
District Coordination OfTii

iccr
Iwra Ismail Khan.!

437
#/-

£cI.Cj^ 

—

" I

\

J/z'v -r' .

7-14^4' '.4
L/\

(L ;r7 ; *7.

;■

\
/'

hAt
i7(8trTci icer Agrlci*^* '0 

Oera Ismail Khai t
'f

i!
:!

j.
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ENTATIVE SENIORITY LIST OF OFFICE ASSISTANT BS-14 OF AGRICULTURE EXTE-:NSiON DEPARTMENT AS STOOD ON 1.1.2014.

Regular appointrrient / promulion to the 
____________present post _____

present posting • RemarksDate of 1st 
appointment

Date of birth 
and Domicile

Name of official with Academic 
qualification.

Designation..No

Method of- 
recruitmentDate BPS

14 AAO, Kurram AgyBy promotion31.12.200319.6.76Assistant 5.2.58Muhammad Alam Matric}
Kurram Agy

By promotion DDA, Peshawar31.12.2003 1422.6.57
Charsadda

8.8.76-do- -do-Anees Ahmad2.*..

By promotion DA, FATA, Pesh31.12.2003 1419.10.78-do- 22.2.55
Peshawar

Aurangzeb -do-3’i

AAO.Orakzai AgyBy promotion31.12.2003 144.4.59
Karak

26.11.78B.A. -do-Addur Razaaq

DA, FATA, Pesh.By promotion31.12.2003 144.2.55
Charsadda

30.11.78Matric -do-i Bahri Alam Jan5
-99^ ATI' PeshBy promotion31.12.2003 14 ■ .'12.3.59

Charsadda
02.12.78-do- -do-Jan Pervazi

DA, FATA. PeshBy promotion31.12.2003 1401.09.80-do- -do- 11.5.59
Peshawar

Ihsanullah7 ■ f...

DA. (F) PeshBy promotion2.9.1991 1415.02.62
Bannu

03.01.81Ikramuilah Matric -do-g-L
. By prornotion DDA, Bannu31.12.2003 14j Muhammad Aslam . 1.1.62

Lakki
19.1.83F.A. -do-

AAO, Moh: Agy.Direct13.4.2007 1410.10.82 
Moh. Agy

13.4.2007Muhammad Rafiq M.A. -do-fd
;/77.fe7

11.11.2008^ DDA, Tank.Direct1411.11.2008Imtiaz Hussain B.A. -dorr .57 k''

Tank
Seniority maintained 

in light of order ol 
DCO DIKhah vid6 . 
No.13555-58 dt,

- . 19.11.2008:

Direct19.11.2008.-^ • 1401.04.1975
DiKhan

20.12.2005Muhammad Yousaf B.A -do-/2-

I

DG's Office,24.01.2009 . 14 By promotion14.9.80-do- 21.04.58
Charsadda

73 Liaqat Ali B.A.

It:- By promotion DDA, Mardan24.1.2009 '. 1415.10.54
Mardan

11.3.74Sabir Khan Matric -do-
.« ■ '

DDA. DIKhanBy promotion24.1.2009 14/5* ( Attaullah 1.5.56
DiKhan

16.9.74Matric Assistant ■ := .■ ■«;

.7
i

DDA, TorgharBy promotioa'71'jhd Naseem 24.1.2009 - 14-do- 12.1.60 
Mansehra

3.10.78B.A.
Ms :
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''i.iv.iiiiKah BA 7.1,1982
DIKhan

1.1.2009 1.1 2009 14 Direct DDA, DiKhan
In.iniiillah B ,A. -do- 7.3.82

DiKhan
1.1.2009 1.1.2009 14 Direct DDA, DiKhan

Miihd Khurshid -do- 12.3.82
Abbottabad

23.4.2009 23.4,200^; 14 Direct DDA, A'Abad.
l-azal Rehman B.A. -do- 3.4.1959

Swat
14.3.1979 , 25.1.2010 14 By promotion DDA, Swat

Abdul Rahim D.Com -do- 05.12.1957 
Lakki Marwat 
15.01.1960

18.10.1978 28.10.2010 14 By promotion DDA, Lakki
Said Rawan Matric -do- 14.03.1979 28.10.2010 14 By promotion DDA, Upper DirDir
Muhammad Shah 

Mur.saleen
E- i—I------ ----------------------- -

I Deedar Muhammad

B.A -do- 01.01.1957
Charsadda

17.06.1979 28.10.2010 14 By promotion DA (F) Pesh
Matric -do- 22.09.1959 

Bajour Agency 
14.04.1960 
Nowshera

n 20.11.1980 28.10.2010 14 By promotion AAO, Bajour Agy■m
icf Matric -do- 20.12.1980 28.10.2010 14 By promotion DDA, Nowshera

-^6 j Murad Ali Matric -do- 26.3.1961 
Mardan

31.10.1971
Peshawar

01.03.1956
Charsadda
9.6.1961 
Mardan

28.12.1980- 28.10.2010 14 By promotion DDA (F) Pesh
7 I Asadud Din Asif Jah B.A. -do- 25.1.2010 25.1.2010 14 Direct Statistician CRS

■- Sher Bad Shah Matric -do-? 07.02.1981 21.1.2011 14 By promotion DDA (I) Pesh
H'l' Muhammad Ishaq Matric -do- 21.2.1981 21.1.2011 14 By promotion DG's Office.'V

J(J I Muharr}mad Ashiq Matric ^o- 28.3.1957 / 
Nowshera

-do-...  12.8.1960
__________ Charsadda

15.3.1957 
Swabi

/22.2.1981 21.1.2011 14 By promotion DG's Office
.1) Syed Ahmad Shah F.A. 22.2.1981 21.1,2011it--'. 14 By promotion DDA, CharsaddaV'

3^ Deedar Muhammad B.A. -do- 23.2.1981 21.1.2011f-:- 14 By promotion DG's Office
Muhammad Saeed B.A. -do- 15.2.1961

Peshawar
1.3.1981 21.1.2011 14 By promotion DDA (F) Pesh

3^ ! Asadullah■fy.-. M.A. -doT 2.12.1984
Shangia
8.3.1991

Peshawar

6.6.2012 6.6.2012 14 Direct- •: DDA, Shangia::
Muhammad HaseebI B.Com -do- 6.6.2012 6.6.2012 • 14 Direct DDA, Kohat



Shabbir Ahmad FA Assistant 1.1 1959 
Abbottabad

21.10 1978 29.10.2013 FI I'y |)romotion DDA, Haripur
Syed Hanif Shah Matric -do- 20.12.1959

Battaqram
15,10.1980 29.10.2013 14 Hy promotion DDA, Kohistan

Faqir Hussain Matric -do- 1,1.1962
Peshawar

1.3,1981 29.10.2013 14 My promotion DDA (FATA) 
-Peshawar 

DDA, Malakand
Muhammad Hayat Matric -do- 4.5.1959

Malakand
14.31981 29.10.2013 14 Hy promotion

/ ^<9 Fazli Habib B.A./ -do- 15.1.1963
Charsadda

17.3.1981 29.10.2013,/ 14 By promotion DDA. Peshawar
Khan Zaman9f Matric -do- 12.8.1961 

Lakki Marwat 
2.2.1959 

Charsadda 
5.3.1954 

Swabi

19.3.1981 29.10.2013 14 By promotion Principal, ATI, 
Peshawar

DDA (FATA) DIKhan
Muhammad Sayyar Matric -do- 18.4.1981 29.10.2013 14 By promotion1 fff" l^ohibullah Matric' -do- 28.6.1981 29.10.2013 14 By promotion DDA, Swabi.. T 'ft Amir Nawaz M.A. -do- 6.2.1962

Peshawar
13.7.1981 29.10.2013 14 By promotion DDA (Information) 

____Peshawar
■

i-

SdADIRECTOR GENERAL 
AGRICULTURE (EXTENSION) 

KHYBER PAKHTUNKHWA, PESHAWAR 
^f'~

No. 15/54-A/Estt/ 

Copy forwarded to; -

<2
( /DG ' Dated Peshawar; the XZ- /2014/ / ■/

3. The Director Agriculture, (FATA) Peshawar.
4. The Director Statistics, Crop Reporting Services, Peshawar
5. The District Directors Agriculture, Bannu, Tank, DIKhan 

Haripur, Kohistan, Malakand and Swabi.
6. The Deputy Director of Agriculture (Information) Peshawar
7. The officials at S.No.13, 29,30 and 32.

30%rpotitive?y^^ necessary action. You are advised to furnish deficiency

Mardan, Torghar, Abbottabad, Swat, Lakki Marwat, Dir Upper, Nowshera
Charsadda, Shangla, Kohat

i.e. date of birth, domicile, qualification etc of the officii concerned to this office within

niRFfnTnD/zCiCMCD A I
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./ ,v

// GROUNDS
/
/
//

In-Correct, That the impugned seniority list maintained according to the Law and 

Rules framed by the Government of Khyber Pakhtunkhwa.

Para-a

Para-b In-Correct, the Seniority of the appellant was maintained in light of DCO DIKhan 

corrigendum No, 13555-58 dated 19-11-2008.

Para-c In-Correct, The DCO DIKhan was issued appointment order of the appellant 

purely on temporary basis and clear cut mentioned that the appellant not claim 

seniority or any right for regular service vide order No, 7260/DCO dated 20-12- 

2005. Later on after laps of 3 year?, the DCO DIKhan omitted the above term 

and condition vides No, 13555-58/DCO dated 19-11-2008. The department 

included his name in the Tentative Seniority list of office Assistant as it stood on 

01-01-2014 and was given seniority with effect from 19-11-2008.

on

Para-d In-Correct the impugned seniority list is no violating of service rules and statutory 

provision as well as the data of Superior Court.

It is hereby humbly prayed that on acceptance on the instants comments, the 

appeal of the appellant may kindly dismissed.

RESPONDENTS
/'>

SECRETARY TO GOVT. OF KiVbER PAKHTUNKHWA

STOCK AND COOPERATION 
_ ^NT PESHAWAR

\ }' k-"!
DIRECTOR GEI^BRAL 

AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHmPESHAWAR

AGRICULTURE, UV 
DEPART

o.

DISTRICT DIF^TOR AGRICULTURE



V'/

I. j I
' /

I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT DIKHAN
./

Appeal No.1095/2014

Mr. Muhammad Yousaf s/o,
Abdul Sattar Office Assistant
O/o District Director Agriculture DIKHAN

Appellant

VERSUS

1. Government of Khyber Pakhtunkh\A/a, through 
Secretary Agriculture Livestock Cooperation 
Department Peshawar

2. Director General,
Agriculture (Extension)

^ Khyber Pakhtunkhwa, Peshawar.
3. District Director Agriculture DIKHAN

Respondents

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the 

Para-wise reply / comments are true and correct to the best of our knowledge and belief 

and nothing has been kept secret from this Honorable Tribunal.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE, LIVESTOCK AND COOPERATION 

DEPARTMENT PESHAWAR

RESPONDENTS

DIRECTOR GEhERAL 
AGRICULTURE (^TENSION)’ 

KHYBER PAKHTUNKHWA PESHAWAR

DISTRICT DIRECTOR AGRICULTURE,
DIRECTOR

Agriculture (Extension) 
Dera Ismail Khan
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■7Better Copy

ttlUDfiMKNT
ABDUL SATTAR KHAN fHAlRMANir

- ' 1. Gul sher appellant is serving as Field Assistant in the respondent 
department. The gravamen of his claim is that appointment on private 
respondent No/6 on contract basis as Agriculture Inspector is against the 
service rules and that the post in-question was to be failed in through 
promotion process under the relevant rules. After exhausting his 
departmental remedy, the appellant has approached the Tribunal for the 
redressal of his grievances.

i;

i
p-

r
r

2. Notices were sent to the respondents. They turned up and filed their 
separate written replies. The respondent department in their joint written 
reply has averred that the post of Agriculture inspector will be filled in by 
promotion on the basis of seniority-cum-fitness from amongst the Field 
Assistant with at least five

!
■ =

years services as such and not by initial 
recruitment and that the appointment of respondent No, 6 was in 
contravention of the recruitment rules of department, where as Muhammad 
Yousaf, private respondent No, 6 has supported his appointment order by 
averring that he has been appointed on contract basis through Departmental 
selection Committee on the basis of competences experiences and high 
qualification. Replication was also filed in rebuttal by the appellant

j

: 3. , Arguments heard and record perused.

The prime contention of the learned counsel for the appellant is that 
the post in question was a promotion post and was to be filled in on the 
basis of seniority-cum-fitness and that the appellant being senior most 
eligible to have been promoted, therefore, the impugned appointment of
private respondent No, 6 being illegal and void ab-initio is liable to be set 
aside.

4.

was

5. In reply it was urged by the respondent department that the 
appointment of private respondent No, 6 is against the laid down 
procedure/rules and is liable to be quashed whereas private respondent No, 
6 has supported his appointment order.



/'O■ ;

*M-’ *■

6.; ; ^ The Tribunal holds that the claim of the appellant is bonafide. In para-2
of their written reply, the respondents department has alleged that vide 
Government of NWFP, S & GAD (Regulation wing) Notification No. 
SOR-ii(S & GAD) 2-11/78 , dated 01-02-1981 the post of Agriculture 
Inspector will be filed in by promotion on the basis of seniority-cum-fitness 
from amongst Field Assistant with at least 5 years service as such and not by 

^ initial recruitment. The relevant rules also support the version of the 
appellant. As such the appellant has made out a case for indulgence of the 
Tribunal. Accordingly, the instant appeal in accepted, the impugned 
appointment order of private respondent No. 6 dated 17-03-2004 is set 
aside and it is directed that the said post be filled in strictly in accordance 
with law and rules on the subject.

[

i.

b.-
!•'

1 .

7. This order shall also dispose of another service appeal bearing No, 725 
of 2004 filed by Mr. Muhammad Bashir appellant, wherein he has challenged 
the appointment order of private respondent No. 3 as Budder and claims 
that the post of Budder is also to be filled in by promotion from Filed 
workers, Mails and Attendants of the department. His claim has not been 
rebutted by the respondent department in their written reply and the 
service rules also support his contention. As such the impugned 
appointment order of private respondent No, 6 being had in Law is reversed 
with the direction to the respondent department to fill in the same post on 
the basis of the laid down procedure/rules. The delay in filing of both the 
appeals is condoned in the Interest of justice on the strength of the 
authority reported an RLI 2003 SC 435. Both the appeals are accepted in 
the above terms, No order as to costs. File be consigned to the record.

r

ANNOUNCKD
06-09-2005 sd/-

(ABDULSATTAR KHAN) 
CHAIRMAN

NWFP SERVICE TRIBUNAL 
CAMP COURT D.I.KHAN

Sd/-
(AZMAT HANIF ORAKZAI) 

MEMBER
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Dislricl GovcnimciU'DIKluin

^ '■ DCOfACT /
mmd o ,, /y X mm. ',
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S/O Abcfus Sailin', R/O^UsIaniia Colony DlRhan is, hereby 

i;ri?;mcd.asAssislant(BPS-l 1.) against.lhc vacanl poslin Ihc ofric'c of Dislricl Ofriccr.Agriculture 

iDlKhnn on conlracl basis.

^ His services will be purely on temporary basis and 

r ; :blicc and yvill nol claiiia for seniorily or any right for I'caular

■' Mr. Muhammad -Yousar1
: "I-- .
^ I- I-■

be- icrminaicd wilhpul assigning.anycanI
service.

si-' I
■ ir

P

If
Dislricl C-ourdiiiatioii Oniccr, 

DIKhaii.

I'ndsl: no: and daled even

Copy to:
1. Executive Dislricl Officer,. Agrictillure DilChan for infoniial'ion and,, further 

.. necessary aclion with reference lo his Idler No. 325 f ( Agri-) EsU: dated 01/102005 '
2. District Officer Agricullure (B),DIIChan ■
3. District Accounts Ofilcer, DlKluin

, V .

• 4.; Official concerned.
•I • •

li

District C()\)r(Iinalion Oniccr, 
DlKliaii.

l/T

/EDO Aiyri ; IC-s Ut :■ • 
D. I. Khan hej^///) /2005;

/ ^€
^'---1;' the above . .'forwairdecl

■'C, .'iM.ici A r: i'i c ri J l,\i i-■, lAKlu.m;
lox; ;Lr:i.L'ormat;iorj and coiiipl.i.-ance«
The Director G-eneral .AgricultureCExtn: )hWFP.-Peshawar 
for favour of infoirmation,'please.

•cc:' > ~' ■:3

Cv
I

3
\

. i'.xc^"?ut'i've Di’aCL : O'-f'-OieCT, 
Agriculture, 'D. I* Khan r

.7
Plttriei Agnculture 

Dera tMfiall Khan

f
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1'i District Go’vemment DIKhan 

13.S'SS'~Si?Dca (a&T)
^jilted- /^ - //

^ I I

!
!

/2008I'i r
f

'/•m. I
CORRIGENDUM;- t.

ih supersaction of this office N<>. 7260 DCO (A&T) Dated: 20-12-2005. ,

Para No.2 of this office even no & date is hereby omitted. p0'
t !

i\ ■;;
i;

1 r..

I•I ‘d

7^ It

I a
.It^1; tCoordination Officer 

Dera Ismail Khan.
DistrictIf

I!5i

1 Lndst: No. & dated even. |!

j] Copy to the:
f'

/I- Exccutive^strict Offioer Agriculture (E) DIKlian 
. 2- District Officer Agriculture (E) DIKhan.

3- District Accounts Officer DCChan.
'• 4- Official Concerned.

f!
ii.
il ;

District C^rdination Offi■:

j iccr
Dt^ra Ismail Khan.:

437 / L'/m. •/ c i (}, /y

/y If/
'-----------

' A0^0lJ

t

;
-i' .

6./ ‘7-
fV6Iry

i.

\.

4^-0 1X0
iDistrTcl icer Agrlcv’*'’'ft 

Oera Ismail Kha<
:■

I

■;
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E_NTATI\/E SENIORITY LIST OF OFFir
1

i
..No jName of official with Academic

qualification. Designati f
I

Muhammad Alam Matric Assista't
14- Anees Ahmad -do-/ -do-j‘

/•
Aurangzeb -do- -do-

\ L - I Addur Razaaq t ^BA. -do-' fi Bahri Alam Jan5 Matric -do-jiI 1

ii- Jan Pervaz -do- -do-Ji
'/ I Ihsanullah -do- -do^s -

\ Ikramullah Matric '^o-! \1:: Muhammad Aslam‘y- »VF.A. -doi*I-
Muhammad Rafiq M.A. -doi

imtiaz Hussain B.A. -do-r

I Muhammad Yousaf B.At -do!

/i'*

I'
/3 Liaqat Ali B.A. -dp'

ISabir Khan Matric -do'5;
^ Attaullah \Matric Assisi

j I 'luhd Naseem B.A. -do '■
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.•orms-12.07,2012/P4(Z)/F=PHC Jobs/Form A&B Ser. TriGS8.PD.KP-1629/2-RST-iO,^/
-//.
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HYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
/ .JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. -----
\/e \

C'.aj.... of 20 / 7:2Appeal No

tiUklkJi A ppellaiit/[*ctiiion er

Versus a/•
, ■»

/■'

Respondent..'f.AA./A/;

zRespondcnt No

(fLc rv- /
/ ;::-A• i

1{/-.pK .y,

KllKAS an appeal/petition under the provision of the North-West Frontier 
service Tribunal Act, 1974, has been presented/registered for consideration, in 
cajK’ by the petitioner in this Court and notice has been ordoroi l to issue. You are 
fortiit^d thaji the said appeal/petition is fixed for hearing before the Tribunal
................................................... at 8^00_A.A1, If you Vvish to urge imything against the
periLioner you are at liberty to do so on the tiate fixed, or any other day to which 
nay he no.stpoued either in person or by authorised re])rescntative or by any 
' h t • sujipoi led by your pov.'(u* of Attorney, ‘fou ai e, thei eforc, v equired to file in 

: ai seven days before tlie date of bearing 4_cpph:s of written statement
.E?>v other documents upon which you refy. Please also take notice that in 
yesa appearance on the date fixed and in the manner afoiementsoned, the 

! h j : >n will be beard and decided in your ace.
■j.

m8
M.c of any aUcration in the date fixed for hearing of thi,*^' a})peai,/]}etition will br 
on h-y j'Cgistered {)ost. You should inforw; Abe Registrar of any change in your 
yo.i I-di 1,0 furnish such address yi.urr address contained in Ibis notice: which the 

veo yn t he appeal/petiticn will be deemed to he your correct address, and further 
! cf> w«this address by regi.stcred pOvSt will be deemed sufficient for the purpose of 
d.ypEVtit.iou.

i
Is

»

BfiL...
ev 'h apyii al is attac lied. Copy of appeal has ali u«ul,v been scjit ttr-you-iddcytl^

...... dated..:

r.n t;uder iny hand and the seal of this Court, at Peshaw'ar this...... i.. i"

Z'
20

>' 01 H•'B N•*» r .
i L ’ *'

■S

ifegistfar,
"'i Khybt r Pakhtunkhwa Service Tribunal,

Pesbaw^ai-.
of irtjandance in the court are the same that of the High-CoLirt except Sunday and Gazetted Holidays, 

riuote Casc No, While making any corffspondence. /

•Vy

''Zb iiS
pa

\
y,

I'-?
1

The nr-.irs

^ /
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No.____
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1-
etc.ofGov tV/^ I.,wtta Ullah

i.
i
f
V

I.InGc-y.
it

pJ.iK'p'*Anno'/vici.,'
i; ducinn'' nt- .

i -U L‘t L C\.l E’.‘0 . N u . I
IAppeal.rounds of Service

of' Respond ent
1 . Meaic on*^ S

. Api-ointtnent
Yousaf Khan 

, 3en].ority List

' £■- I-A
order

7 “B cO.C d.2.2QdO2

5 • 7 -h re gWd
Geneva- '^7_ ^ lic^t dated, 
vjron^ seniori b ^ jl > . „-i _ c>

niority list

Seniority 

i^eparimBUtai

oka.La tnauia . ,

C 1.•s. •,.

1
!■/r-D

of 1.2.2011
A. So /B \£

aiittidatcd.sd-l -201 5

da tta.2^?-2 .001^

f

2 :r
;appeal

>-2V, V/

Humble Appellant1 ours

CCcsU
Atta UUah^Khan 

through Gounsei*

isaiti
rafeikh IttiKlMrul liHHaq ) mm
Advocate High Court.

uateo.iy.e.ROl 7. ;•

m

m
IS
iil
'iMM



I

.> rr.'
■ ■ ^

f:
2l

•‘»r

BSFORa Ti& HCN'BLliJ SERVICE TRIBUNA£,^ K,P..K. FSB HA WA R.
rS.T.A ’ No. F01 3

i

I
I

' ii
At; La Ul.lah Khan , Office Assistant, 
•L'ls tn c t Di rector , Agri cul tupe ^ 
jj.I.Khan.

■I

.;

Appellant.
r
[V/^

r
N

’

1. Govt or K.F'.K through Secretary 
iigr.icu.tture I'cshawar.

. hir.ctor Lionei’al K.F.K Ag.ri cui ture 
Feshav.'3r.

i.
f.:

Deptt; !•s

D.C.O (Presently D.G )

A. O.G.O (Presently D.G ) D,I.Khan.

p. Kiuhaaimad Yousaf ,Office Assistant district 
.u.r-ctor Agriculture D.I.Khan.

6, Itritiaz Hussain district: Director C^f-irp 
rank ('jf J.'ice Assistant )

Tank.

;

[

.. I'lup.amtnad KaTiq Office Assistant .A^O Mamand A.qency/

N •,

Service Appeal under 

lervi.ce' Tribunal
section 4 of Khyber Pokhtunkhov-a

Act 14‘ •-t/

;

:
Pravcr.

L-n acceptance i. instant appeal the Senioi'ity

may kindly be revised/corrected

o: 1 iIS c

and the Appellant 

and the Private

-^liich has been placed/mentioned 

be deieted/ousted i
N

awfull arp without lawfsil

be placed/brough 

p pend en t

at Gorial No.iAV.

I No. S t; 0

at or .N 0.1 Cp 11 pi 2 

l.i s r
n the Seni'orit

beuig illegal unJ.}

as ohority.

‘'espes tful 1' dliowelh.

T -■iTfPririiwViM I .
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r
ppeliwnt appointed as Junior Glerkdost tdc ■«

uno was prutnatod as Office Assistant

available m t fjo 3m?..or:t;|

on
^ .j-; 

I >,

vj':.'i-'.'n is

[,.i s t;

Rt'‘SL>.jnden t No.p KAioussi

Gi:;‘ice order No. V4 Vi-''3/ |

V.SiStin: jArV/aV'Anal ;

V:'rap‘:a'ai\y b.u:t'.i s visi.-

.-i2.i005 by D.G.O (Nov; O.C) D.I.Woo v;hero.:
ionapo-:;; rr.. e-
•i

s.Ao/svr/ dated..S-*!

h.\Ir-oedy mentioned that the Hosponde'nt No, 

any soni..r:V;,y or rij^ht Cor regular service .

enc 1 ost'd

i t ', 1 s a \V” ,• <•
A ; i t.' >0

sot cl i-.imed

d' He:.d->'^'Odent No.y M.YoussT ise.bl' o e r/^ppoiii tment

a.s dnnexurs . A

the rrivate Rcspon-1 iG’nt of above- order
N

menti c-:ned/inc.ludeo in tse

t:;o.1 n. V a.

sat; lor 1ituhi-uiniaa yousaC v.as

;i, or V.vu t ills, name v.-as put 

vJ.ACiC without any Jus 11 i ica tion and reason

not

the seniority Lint t i.i.ne B :n....
.Copy of

as Anni-xuro; Bso an 1. o s-t ty

of Bnspondnent No.6 ann 7 iTs va ■: cAsat the case-1.

t h e• They are not existtnr; in

included i .vob'* - dy .ynd

ResS'Onaen’t are aJso same

l.ist but their names v.ereoen 1 o.ni ty • t.-

Sonior.ivr list.v::h efully inun.v V.

ree.}.'i.ny; rtr^rieved at th.a I
, I

throtiph Aropiir Ghsnne] ap:.vi 

0 which was accepted by the

li.tt cn

timeThat th< Appeli.an:4/

Appealtubnii t tesi l'’;-pa r'tmes.I ■.d.-.'c .ienioit;, -y

..no tV.sri t.i. L-s and fresh, seniorityi -Mi p'a-C t m L: ri

At i-sued v/hcrein ; the vsvAr.;' s.ir^'par':-

iM
i

1 not includes /del'-'ted i :-nii'ri '/ate *
.V.W^ onol or eii)• ••:'.. Cony of the Deatt: Appeal is^-■entor-i ty o ^ mm

-.s?

S

■J.'au t.ho.i i ti ea osued a ! dents r:Hesi'Ond iv’S wG. 1.;

y»

r.-: I• •- si va t e Hospond ert aV. ■.v;heis • ;n; :*;
. r
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That the impui^ned ^ieniority list is against law and

service policy.

:-'v That the impugned oeniority list 

and IS liable to be

d. in not in. a' commence 

reversed/Corrected.

Hs-

or esta code.7
>'■

■ ;

d . That the Appellant is senior most whereas the Respondent —

e seniority list 

and having no provincial :

No.5 to 7 are Junior^ which is evident from th 

they have been appoinI;ed by D.C/S

Seniority /

5. ihat the Appellant Counsel 

additionoi. grounds during
may also be allowed 'to 

Course ot hearing'.
ra ise

I

I

In wake of submissions 

that the Appellant i 

seLetirgi/ousting the 

seniority list.

\maae above it is humbly iprayed

alter
name,.oJl,. ...Respondent No. 5 to 7 rrbm the

may kindly be brought on Serial Nojl^
■ li

4

iToui's Humble Appellant. I
&17

Atta Ullah Khnn

through Counsel. 'i', .
• t

(iThaikh Iftikharul Haq ) 

Advocate High Court:

i

I!^'atea.n7.5.201h. • i;

f
r

-dJ T'idnvi t. I ••

N-i. '‘ttu Ullah Khan S/t- •‘‘bdullah Kl'u 

Jo hereby solemnly alTirm and declare 

contents of the

iiiy knowledge and belie!

- '-nil this Hon'bie Court,

n-j l</0 Loni U. i.Khan

cn oath that the 

correct to the bsst 

and thaC; nothing has beien

mi9appeal are true and
O.L'

conebaled
.y</ I4

cponen C. 1

o ■■

7 1 /; 812
'

y *

. .1


