
Q
.

,07.03.2016 None present for appellant. Mr.B^ashir Ahmad, Headmaster 

alongwith Mr. Muhammad Zubair, Sr.G.P for respondents present. 
Due to non-availability of D.B, appeal to come up for rejoinder 

and final hearing before D.B on 2.8.2016 at Camp Court Swat.

Ch; Tan
Camp Cmirt Swat

,1

oa.08.2016 Appellant in person and Mr. Bashir Ahmad, Headmaster 

alongwith Mr. Muhammad Zubair, Sr.GP for the respondents 

Appellant submitted application for withdrawal of thepresent.

appeal.

In the light of application appeal dismissed as withdrawn. 
File be consigned to the record room.

■n

C, ooi
ANNOUNCED
01.08.2016 o ^

:



. ft

Agent of counsel for the appellant present. None present for 

respondents. The appeal pertains to the territorial limits of Malakand 

Division. Fresh notices be issued to the respondents for written reply 

for 7.9.2015 at Camp Court Swat.

9 22.06.2015

Chairman

• ^

None present for appellant. M/S Bashir Ahmed, Headmaster and 

Nowsher Awan, Senior Auditor alongwith Mr. Muhammad Zubair, Sr. GP for 

respondents present. Requested for adjournment. To come up for written 

reply/comments on 2.11.2015 before S.B at Camp Court Swat. -■ '

07.09.2015

'7^^manCh
Camp Court Swat

woEe present for appellant. Ahmad,
••c

Haadnaster and tfewsherawan, Senior Auditor alongwith

;Hr.ntihammad Zubair, Sr.G.P for respejadents present, para-wiee

comments submitted. The appeal is assigned to D.B for rejoinder

and final hearing for 7.3*2016 at Camp Ceurt Swat.

Chairman 
eamp Court Swat
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Counsel for the appellant present. Preliminary arguments 

partly heard. The matter required further clarification, therefore, 

pre-admission notice be issued to the learned AAG to contact the 

respondents for submission of complete record of the appellant. To 

come up for preliminary hearing on 27.03.2015

02.03.2015e

Member

S', Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is an illiterate Chowkidar appointed 

as such on 3.5.1990. That according to his CNIC his year of birth is 1959 

which is so recorded in the payroll as well. That at the time of 

appointment his year of birth was recorded as 1955 on the basis of 

medical certificate which come in to the notice of the appellant later on 

and then Immediately preferred departmental appeal on 23.6.2014

27.03.2015

A

*t3 ^ I

if
^ q,

which was rejected on 9.8.2014 and hence the Instant service appeal on
■ ■ 'I'Vt’ -in’'"

15.8.2014.r

- - > - That'th§'c6fre'cti(3n ofdat'e of birth is permissible as laid down in 

^.reported case 2008^SCiyiR,255

Points urged need consideration. Admit. Subject to deposit of
h 5 ' +.i:"dcr'

• Hr- ..■"l

security and process fee within 10 days, notice be issued to the 

" respo'ndentS'for-written'reply Tor'22.6?2015 before S.B. Notice of stay 

application be also Issued for the date fixed.

,. ."t ■\J

Chaleman

i ■■ t'-'f ''j

7

...
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;Reader Note.

15.09.2014 Clerk of counsel for the appellant present. The learned 

Member (Judicial) is not working due to a recent order of j the
' I ' ''

status as

up for pij;eliminary hearing

)• :

Hon ble Peshawar High Court, Peshawar effecting his 

District and Session Judge. To comef

on 24.11.2014.
r

r

I

Reader Note; i
1

} i

24.11.2014 Clerk of counsel for the appellant present. Since' the 

Iribunal is incomplete, therefore, case is adjourned to 07.ol,.2015 i 

for the same.

I

;
V

i-V

1 .eader•O f

Reader Note: ^ • ;
(

07.01.2015 Clerk of counsel for the appellant present. Since |the
li

Tribunal is incomplete, therefore, case is adjourned 19.02.^015 

for the same. i
I

I

f

j

(

t

'V

'I

r,

t

/
’!

19.02.2015 : Counsel for the appellant present, and requested:! for 

adjournment. Request accepted. To 

I hearing on 02.03.2015.

\D '
up for preliminarycomej

I

h
F. Member j

)

/



1^1

m: Form- A
FORM OF ORDER SHEET

Court of

1047/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Rozi Khan Presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.'

15/08/2014 :
s

R
This case is entrusted to Primary Bench for^preliminaq 

hearing to be put up there on

2

‘v

■

y

V'

■„ \■v

4

V
{
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BEFORE THE KHYBER PKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

M2—/ 2014APPEAL NO.

Edu: DepartmentRozi Khan VS

INDEX
PAGEDOCUMENTS ANNEXURES.NO.

Memo of appeal 1- 3.1.
Stay application 4.2.
Appointment order A 5.3.

6.CNIC copy B4.
Pay roll C 7.5.
Medical certificate 8.D6.

A 'Service book 9- 11.E7.
- .Departmental appeal 12- 13.F8.

Rejection order G 14.9.
Vakalat Nama 45.10.

%

■•-4.

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE

■v-

t,

i. i 'Sv !\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 72014

Mr. RoziKhan, Chowkidar (BPS-04),
Govt Girls Community Model School Qaldara, District Malakand.

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa Peshawar.
1.

The Director (E86E) Department, Khyber Pakhtunkhwa, 
Peshawar.

2.

The District Education Officer (Female), District Malakand at 
Batkhela.

3.

The District Accounts Officer, District Malakand.4.
Respondents

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELLATE ORDER DATED 09-08-2014
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT FOR CORRECTION / RECTIFICATION OF
HIS DATE OF BIRTH HAS BEEN REJECTED ON NO GOOD
GROUNDS

RfAYER:
That on acceptance of this appeal the impugned 

appellate order dated 09-08-2014 may very kindly be 

set aside and the respondents may be directed to 

rectify/correct the date of birth of the appellant in the 

service book as 01-07-1959 instead of 01-07-1955. Any 

other remedy which this august Tribunal deems fit may 

also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant was appointed as chowkidar in 

Government Girls community Model School Qaldara, District 
Malakand on the recommendation of the Departmental 
Selection committee vide order dated 03-05-1990. That right 
from appointment the appellant has served the Education



Department quite efficiently and up to the entire satisfaction 

of his superiors. Copy of the appointment order is attached 
as annexure A.

That the date of birth of the appellant according to his CNIC, 
School leaving certificate and pay roll is 01-07-1959. That 
after appointment when the appellant was examined by the 

Medical Superintendent, the Medical Superintendent has 

wrongly and illegally recorded the date of birth of appellant 
in the medical certificate as 01-07-1955 instead of 01-07-

2-

1959. Copies of the CNIC, pay roll and medical certificate are 
attached as annexure B, C and D.

3- That on the basis of that wrong entry the concerned 

authority also wrongly recorded/entered the date of birth of 
the appellant in the service book as 01-07-1955 instead of 
01-07-1959. That appellant time and again requested the 

concerned authority to modify/rectify his date of birth as 01- 

07-1959 but the concerned authority paid no heed to the 

request of appellant. Copy of the service book is attached as 
annexure E.

4- That on the basis of that wrong entry in the medical 
certificate as well as service book the appellant is going to 

be retired pre-maturely in January, 2015. That if the 

Department retired the appellant pre-maturely then the 
appellant will definitely receive irreparable loss and will 
suffer badly.

5- That having no other remedy the appellant prefer 

Departmental appeal but the same was rejected by the 
respondent No.3 on no good grounds. Hence the present 
appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned appellate order dated 9.8.2014 issued 

by the respondent No.3 is against the law, facts, norms of 
natural justice and materials on the record, hence not 
tenable and liable to be set aside.

B- That the appellant has not been treated by the 

respondents in accordance with law and rules on the 

subject noted above and as such the respondents violated 

Article 4 and 25 of the Constitution of Islamic Republic of 
Pakistan 1973.

C- That the respondents acted in arbitrary and malafidy 

manner by not rectifying/correcting the date of birth of 
appellant is as 01-07-1959 instead of 01-07-1955.



^ /

That not rectifying/correcting the date of birth of the 

appellant In the service book and medical certificate by 
the respondent Department, is against the law, facts, 

of natural justice and materials on the record.

D-

norms
hence not tenable and liable to be set aside.

That it is the consistent view of the Superior Courts that 
one should not be punished on the fault of others.

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal may be 

accepted as prayed for.

E-

F-

Dated: 12.8.2014

APPELLANT

ROZI KHAN

THROUGH: 'q
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL/

PESHAWAR

appeaIno /2014

Rozi Khan VS Edu: Department

APPLICATION FOR DIRECTING THE
RESPONDENTS THAT NOT TO RETIRE THE
APPELLANT TILL THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 
no date has been fixed so for.

1-

2- That all the three ingredients necessary for the stay is in 
favor of the appellant.

3- That not rectifying the date of birth of appellant by the 

respondents is against the norms of natural justice and also 
not tenable in the eye of law.

That the grounds of main appeal is aiso be considered as 
integral part of this appiication.

4-

It is therefore humbly prayed that on acceptance of this 
application the respondents may be directed that not retire the 
appellant till the disposal of this appeal.

i-j

APPELLANT

ROZI KHAN
THROUGH:

NOOR MOHAMhfAD KHATTAK 

ADVOCATE
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To

The District Education Officer (F), 
Malakand at Batkhela.

SUBJECT: DEPARTMENTAL APPEAL FOR RECTIFICATION
OF DATE OF BIRTH OF APPELLANT IN THF
SERVICE BQOk

Sir,
Most humbly appellant begs to submit as under:-

That appellant is the bonafide resident of Village Qaldara, 
Tehsil & P/0 Dargai District Malakand.

That appellant was appointed as chowkidar in Government 
Primary School Qaldara on the recommendation of 
Departmental Selection Committee vide order dated 
3.05.1990. That right from appointment till date the 

appellant has served the Education Department quite 
efficiently and up to the entire satisfaction of his superiors.

That the date of birth of the appellant according to his CNIC, 
School leaving Certificate and pay roll is 01.07.1959. That 
after appointment when the appellant was examined by the 

Medical Superintendent, the Medical Superintendent has 

wrongly and illegally recorded the date of birth of appellant 
in the medical Certificate as 1955 instead of 01.07.1959.

4- That on the basis of that wrong entry the concerned 

authority also wrongly recorded/ entered the date of birth of 
appellant in the service book as 1955 instead of 01.07.1959. 
That appellant time and again requested the concerned 

authority to modify/ rectify his age as 01.07.1959 but the 

concerned authority paid no heed to the request of 
appellant.

5- That on the basis of that wrong entry in the medical 
certificate as well as service book the appellant is going to 

be retired pfe-maturely in January, 2015. That if the 

department retired the appellant pre-maturely then the 

appellant will receive irreparable loss and will suffer badly.

6- That having other remedy the appellant prefers this 

departmental appeal on the following grounds amongst the 
others.

1-

2-

3-

it
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%,

//-
GROUNDS!■ /,

A That not rectifying/re-correcting the date of birth of 
appellant in the service book of the appellant by the 

respondent Department is against the law, facts and 
of natural justice.

That the appellant has not been treated in accordance with
such the concerned authority violated 

Pakistan 1T73 Constitution of Islamic Republic

C- That the concerned authority acted in arbitrary and malafide 

manner by not rectifying/ correcting the date of birth 
appellant is as 01.07.1959 instead of 1955.

m according to his CNIC is
o ^ concerned authorities has wrongly
entered the date of birth of appellant in the service book as

consistent view of the Superior Courts that 
should not be punished on the fault of others.

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

rhic“n ^ost humbly prayed that on acceptance of
this Departmental appeal the concerned authority may be 

directed to rectify/ corrected the date of birth of appellant in 

the service book as 01.07.1959 instead of 1955. Any other 

relief which your good self deems fit that may also be awarded 

in favor of appellant.
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Dated: 27.06.2014
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ELLANT

ROZI KHANTCHOWKIDAR (BPS-4), 
GGPS QALDARA TEHSIL DARGAl/ 

. DISTRICT MALAKAND.
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Telephone No. 0932-410283 
E-mail: emismalakand@yahoo.com

OFFICE OF THE
DISTRICT EDUCATION OFFICER 
(F) MALAKAND AT BATKHELA.

Dated Batkhela the: ^ /2014.
(fX

yp.NO.l/riass-lV age Relcx:

TO
MriRozi Khnn Chowkidar,
GOji'S Qaldara Histrict Malakand. I i

Subject: DilPARTMENA'. .•-.PPr:AL FOR RECTIi-ICATlON OF PATE OF BIRTH . hv n

•i..
Reference your Application dated 08-07-2014, In thiSiCOpTiejtilon it is stated that your 

application is rejected that ma undersigned is NO power to rectifiec^y6ur»dated of birth.

^ ^sV^ISTRICT EDUtATIOISTOFFICER ^ 
^‘‘<fiFEiVlALE)MALAKAND AT BATKHEIA
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Faridoon Khan/Training.
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MEOICALJcfiTIFICATE.
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. UiS]Same of OfficiJ.... ... ' • ■*d)- • • ♦ * •
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.tc...W.C.......

4"asic or vacc.,- 

>.':\thor‘'3 name.... «
)r\'csidi;nrc

V . . • M *»a

Date of hirtli.,
•:/

Hxint h/ moasiireracit /.^.. '...........

PiMKonal ni: vl: of identification. L\.).Ql\')k :(.. V<. 

:-ij.Tn:itur(! of die official. iVpi'J.'.C. .1,7....' , . . .

Signature of licud of office
^1.
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Seal of 0(fic!:i......
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1 do hereby certifytiwt J liavc_.cxami.t:d a candidate f*w 'acmplojfiSicnt in the office of the.. I::.C(UC<\^r.k-i>.... 

and can not discover tliat he had any diaaiso cojnmuaieable or other constitutional
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eifection or bcdily infirmity except

I do not coi'-sidcr this aa disquidificatiouiar employment in the office of y/‘^ ■

age according to lii ov/n statement ... \. years and Jby

Rppearan re aho .tc ^-yc'ars.
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Cell No# 03348439973 .CNIC No: 15401-0352586-3 ,
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