BEFORE THE HONOURABLE SERVICE
TRIBUNAL, KPK PESHAWAR

fffeat rvo- 231 2213

Riaz Shah, SI Police Training Station
Hangu...... e eererraeeenigienenenaies Appellant
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District Police Officer, Mansehra. Ptea "H:ﬂ:g\of ‘B

Regional ‘_ Police Officer, Hazara Region,
~ Abbottabad .........ccoininnnn Respondents.

VERSUS

[ I

< SERVICE APPEAL UNDER SECTION 4
S N OF KPK_SERVICE TRIBUNAL ACT,.
1974 AGAINST THE ORDER DATED
28122017 _PASSED __BY  THE

RESPONDENT NO.1 WHEREBY ONE

| o YEAR ANNUAL INCREMENT OF THE
fﬁ\igmffmd@ APPELLANT WAS STOPPED WITH
Boeeiw~w, ACCUMULATIVE EFFECT- - AND

R\‘ﬁg.&; e LA r'

aeiny AGAINST THE ORDER BEARING
. NO.2580/PA DATED 11.06.2018 PASSED
" By THE _ RESPONDENT _ NO.2
WHEREBY _THE _ORDER _DATED
28.12.2017 WAS UPHELD. | |

PRAYER: -
On accepténce of the instant appeal,
fhe' impugned orders passed by botﬁ
the respondents may please be se;

- aside and one year annual increment
. [ b
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Tcases registered U/S 9-C of CNSA, therefore, he was given show

-was rejected, hence, the present service appeal.

*%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -~

AT CAMP COURT, ABBOTTABAD
~ Service Appeal No. 881/2018

Date of Institution Lo 11.07.20180 &
Date of DeCision' 30.09. 2021

Riaz Shah, S.I Police Tralnlng Station, Hangu
(Appellant)

VERSUS

District Police Officer, Mansehra and one another.

(Respondents)
Shad Muhammad Khan, o |
Advocate | - ... For appellant.
Muhammad Riaz Khan Paindakheil, ‘
Assistant Advocate General ... Forrespondents.
AHMAD SULTAN TAREEN ... CHAIRMAN
ROZINA REHMAN _ ... MEMBER (J)

| ~ JUDGMENT
ROZINA REHMAN. MEMBER (J). The relevant facts leading to

filing of instant appeal are that appellant while posted in Police Station

-Baffa as Investigatidn Officer, bonducted faulyty investigétion in Seven

cause notice and was awarded major punishment of reduction in pay.

‘for one stage. Feeling aggrieved, he filed departmental appeal which

N - .
2. We have heard Shad Muhammad Khan Advocate for appellant

and Muhammad Riaz Khan Paindakheu learned Ass:stant Advocate

[
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o 3. Shad Muhammad Khan Advocate learned counsel appearing
on behalf of appellant, inter-alia, argued that both the orders are

-against law and facts because the appellant was never issued any

charge sheet or statement of aﬂlegations and that no regular inquiry
”\}vas conducted. He 'submitted "that in order to arrive at a logical
conclusion, specific procedure has been laid down by law which is
'mandatory in nature but no such procedui'e was followed in the instant

case and the appellant was condemned unheard.

4. -~ Conversely, Iearned' AAG submitted that while posted as
Investlgatton Offlcer appellant conducted poor and faulty investigation

- ln Seven cases of narcotics. He contended that appeliant failed to
¥ recover contraband on the pointation of accused and also failed to file

revision before the proper court for Police custody due to which,’

benefit of doubt was extended to the accused during trial.

5. \Frorn the record, it is evident that Seven cases were registered
, " U/s 9-C of CNSA at Police Station Baffa vide F.I.R No.305,. 306, 307,
311, 312, 314 and 316. The present appellant while posted as
|nvestigat|on Officer of Police Station Baffa conducted mvestlgatron of
; the aforementioned cases. As per his reply to-the show cause naotice,
| all Seven cases’ were registered by fhe S.H.O who had made the
alleged recovery and after arrest of the accused, case was handed

.over to the appellant for |nvest|gat|on It was mentioned by the

appellant that most of the accused nominated in the above-mentioned

) TES'FE’D cases F.I.Rs, were addicts who were weak, feeble and further.

racovery of narcotic from their possession was next to impossible.

S ice ckhrukh\y

m;;;|Vu114! Similarly, Bail cancellatlon applications were fi led in the august High

Court in two cases whereas, revision was filed in case F.I.R No.314.
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The reply to show cause notice is satisfactory and comprehensivé
which was not take n iafo conside?ation by the competenf authority and
instéad of conducting proper inquiry against the appellant, impugned
O:del' was passed. Record shows that neither charge sheet nor \
statement of ailegatlons were served upon appellant He was not
glven the opportunity of defense. He was also not heard in person and
in the absence of any cogent and reliable evidence, impugned order
was passed. |

é. For what has been discussed above, the impu‘gnéd orders are

set aside and appéalr is accepted as prayed for. Parties are left to bear

- . their own costs. File be consigned to the record room.

ANNOUNCED.

30.09.2021

Tareen

(Ahmad Su
§ Chairman .
Camp Court, A/Abad
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BEFORE THE HONOURABLE SERVICE
R -TRIBUNAL, KPK PESHAWAR N

el o 251] 2413,

Riaz -Shah, SI Police . Training Statlon
Hangu ................... creereias SR .Appellanj;

Khvb@r Pakhtukhws
Bedvice Tmbun-ﬂ

" VERSUS

p—
.

2. - Regional Police Officer, Hazara Region,
Abbottabad ..................... Respondents.

SERVICE APPEAL UNDER SECTION 4
OF KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED
28122017 PASSED _ BY  THE
~ RESPONDENT NO.I WHEREBY ONE
YEAR ANNUAL INCREMENT OF THL

ﬁﬂﬂmmvdayé APPELLANT WAS STOPPED WITH

Re L ady g ar

It )[/’_;,

., = ACCUMULATIVE __ EFFECT AND’Q
_ AGAINST THE ORDER BEARING;.,‘:._
- NQ.2580/PA DATED 11.06.2018 PASSED
BY  THE __RESPONDENT _ NO.2
 WHEREBY _THE _ORDER _ DATED
28. 12 2017 WAS UPHELD. .

PRAYER' - .
On accepta.nce of the instant appeal,

the unpugned orders passed by both
the respondents ‘may please be set

- aside and one year annual increment’

L, . ‘ : ‘ ) Vnged .ij_l&
District Police Officer, Mansehra. Fes ¥ O,@

T P - = n




v

restored.

Respectfully Sheweth! » o

1. .That, the appellant was posted as STI
/ in poiice, station Baffa. The éppellant
" ~was - issued a show cause notice -
_stating therein that the .appel_la.nvt
conducted investigation in seven
case of police Station Baffé under
section 9C-CNSA but the appelle}nt
. L ' failed to recover charas on pomale‘fc')f'
| - ' ! accused nor my appeal W‘;.S
\ $ubfnitte‘d ~in  court for furth"éfr'

custody.

2.° That, on the basis of show cause
notice, the impugned order was
passed and the appellant wds

reduced in pay for one stage.

N

(Copy of show cause notice and order
are annexed as annexure “A” &
“B ») ' ‘ A !

3. That, the appellant being aggrieved

from the order of DPO submitted an
appeal before respondent No.2, who
while upholding the order of

T e T o A

respondent No.l dismissed the’

) 4

appeal of the appellant.




annexed as annexure “C” & “D”).~
That, the appellant being 'aggriégéad_
from the impugned orders, seeks the

gracious indulgence | of this

Honourable Court, inter alia, on the ‘

following grounds: -
GROUNDS

That, the ordef péssed by District
Police Officer, Mansehra is agq.inst
facts, law and not maintainable in

the eyes of law. Y

That, the appellant was never issued
'+ any charge éheef nor statement t::f
-al'.légation and impugr.ed order Wa.g
passed even without giving a Shov‘é."

cause to appellant.

That, had a regular :inqmry being’i»:

initiated, the entire facts would have

‘ been brought on record but in

absence of any evidence, findings of -

the inquiry officer, the order is not

maintainable in the eye of law.

ATTESTED

dee Tribigug
BPeshawae

- (Copj) of the appeal and order are

<
Pkl iihvwey,
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That, él:{hough‘ a reference has been
‘made’ to  the lacunas c}urmg
1 iinvest’igation of case but there 1s'no ’
any ﬁhdings that infact there Was a
lacuna or not as At‘he éame could have
beén established during inquiry;Ey
pfovidin‘g a night to appéllant;‘-:': to
‘ s'ul‘:ij‘ect\ the witness info . Ccross

examination. .

e. That, in order to arrive at a logical
conclusion, a specific procedure .has
been laid down by law which is
mandatory’ in nature but in this

~particular case no such  procedure
“was followed and h_erice the order“i'.is ' R i
not maintainable in the eyes of law

f. i “tihat, no doubt that the appellant
| made cevery effort to make further
.r-ecovery but the accused ‘:cherein d1d

not volunteer. No doubt it was the:

bounden duty of public prosecutor to

submit an appeal/revision before

-

Sessions Judge, who could have
granted further custody had there |
been any worth in ground taken for

further police custody.

AXTESTED..

- EXAMINER

Khyber Pafchiakiws
Service Tribunad;

Poshawar




please be set aside.

Dated 09.07.2018

Bt of Prcscntanon ol'A

receriersiss s PRAYER cooneiirannienes

It is, therefore, most huinhly
prajred that on acceptance of the
instant appeal the meugned orders
passed by both the respondents mdy

Advocate Supreme Court,
of Paklstan
- AFFIDAVIT.

I, Riaz Shah, SI Police Trammg
Station Hangu, Appellant, do hereby -
solemnly affirm and declare on oath f
that the contents of the foregoing {
service appeal are true and correct and
nothing has beeri concealed fro this

Honourable Tribunal.

Dated 09.07.2018
Riaz Shah

(DEPONENT)
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BEFORE THE HONOURABLE SERVICE \,
S TRIBUNAL KPK PESHAWAR _‘
/
4 Riaz Shah ............. Appellal%f
' /
- R
'VERSUS
---- . o ~ f : N
- < Dlstnct Pohce Officer, Mansehra and others ‘.
[P PP : Respondents '
SERVICE APPEAL /!

CORRECT ADDRESSES OF THE PARTIES

APPELLANT . "
Riaz Shah, SI Police Trammg Station Hangu

'RESPONDENTS
~ District Police Officer, Mansehra. '
2. Fegional Police Officer, Hazara Region

Abbottabad. e

e

p—

Dated 09.07.2018
- Riaz Shah
/ .Appellant

I Through '. S I'

MMAD KHAN
: Advocate Supreme Court,
Of Pdletan. ’ o -

&




BEFORE THE SERVICE TRIBUNA‘ KHYBER PAKHTUNKHWA

PESHAWAR

SERVICE APPEL NO 881/2018.

Riaz Shah Appellcnt

* VERSUS

District Poiice Officer Mansehra & Others. -
e N e e et e Respondents
Parawise Comments On Behalf Of Respondents .

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is not bosed on facts and appellant has got no | /
cause of action or locus standi to file the instant appeal.
| b) That appeal is not maintainable in the present form.

¢) The appeal is bad-for non~Jomder of necessary and mls-jomder
£ of unnecessary parties. .

d) The dppeliant is estopped by his own conduc’r to file the
' oppeol .

e) The appeal is barred by the law and laml’fo’non

f) The appellant has not come to the Honoroble Tribunal wn’rh
' clean hands.

g) That the competent authority has possed the order after
fulfillment of all the codal formalities hence the: oppeo! is liable
to be dismissed without any further proceeding. -

EACTS:-

1. The appellant while posted as lnves’ngohng offlcer police
station Baffa has conducted the poor and  faulty
investigation in the following c¢ases.

‘ 'S No. CASEFIR
f 1. 305 Go1ed 35119017 Ujs ICNSA S Baffa
|2 306 daied 25-11-2017 /s 9CNSA PS Bafia
3 307 dated 25-11-2017 u/s SCNSA PS Baffa .
4 311 dafed 01-12-2017 U/s 9CNSA PS Baffa,
5 312 dated 01-12-2017 u/s SCNSA PS Baffa
I 314 dated 05-12-2017 u/s 9CNSA PS Baffa:
7 316 dated 06-12-2017 u/s 9CNSA PS Baffa *

AT STED He failed to recover the con’rrobond on the pointation of
‘ . accused and -also failed to file revision before the proper =
Arinew . Court for police custody due to which benefit extended to

Khyber Paliiownwa  the accused involved in the above cases during the trial.

Service Fri uunaa
Fushawas

»




214 dated 28-12-2017.

06-2018.-

GROU-N DS:-

“law facts and i is mcm’folnob!e
B. Incorrect.

D. Incorrect.

punishment.

in the aforemention cases.

PRAYER:

2 The oppellon’r was served ‘with @ show cayse No’nce _
“which-he replied but his reply to the show cause notice "~
“was not safisfactory due to which hé was awarded | -
punishment of reduc’non in pay. for 01 s’roge Vide OB No.

TS R e e T

4. The appealis not momtomoble on ’fhe foilowmg ground -

A Incorrec1 The order of The responden’rs |s 1nccordcnce W|’rh

E. Incorect. After foliowmg The proper procedure laid
- down in Police Rules 1975, the oppelion’r was awarded -

F. Incorrect. The dppelicn? failed fo moke any effort
regarding recovery of chars from the accu_sed involved

hand: may kindly be dismissed bemg dev0|d of any legal

force.

Khybu.-. htu;'u HwWa
Service Tribunak R
Peshawas -

Cate of Presentation nf Annlication_g ’”() ID

Npmbe 00 -..&”w?-w. i e et __.

C RTINS Lo A s . T,
‘_§ - SRS ST Lt . e et o e ——
5 . ch./f . e e i

ey - . / . U
[ T i e e

D. T FRTIVRTIE GUTT | ) DN e

Pate of Detivery of Lopy : .

District Pohce Officer
Monsehro
(Respondent No, 1)

Hazara Region Abbottabad
(Respondent No. 2)

3.”The appellant filed appedl ogcsin:’f the order of
respondent No. 01 before the responden’r No: 02 which
was rejected, punishment being genuane v1de do’fed 11-

~.

C.Incorrect. The mmohon of proper depcr’rmen’rcl enquiry wcas'

No Necessary. 1n the appellont case. However he th been
.proceeded under Police rules 1975.

in view of the above mentioned facts, the appeal in
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AT CAMP COURT, ABBOTTABAD

l ~ -
~ ..
: (
£}
£\

Service Appeal No. 881/2018

Date of Institution ~ 11.07.2018
Date of Decision 30.09.2021 -
Riaz Shah, S.I Police Training Station, Hangu.
(Appellant)
VERSUS

Sl

District Police Officer, Mansehra and one anether.

(Respondents)
Shad Muhammad Khan, . .
Advocate . ... For appellant.
Muhammad Riaz Khan Paindakheil, : ,
Assistant Advocate General ... For respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN
ROZINA REHMAN ... MEMBER (J).

JUDGMENT .
ROZINA REHMAN, MEMBER (J); The relevant facts leading to

filing of instant appeal are that appellant V\;hile posted in'PoIice: Station |
Baffa ae lnvestig)ation Officer, conducted faulty investigatioh in Seven
cases registered U/S 9-C of CNSA, -therefore, he was given show
ceuse notice and wasawarded ~r'hajer punishment of reduction in pay
for one stage. Feellng aggrteved he filed departmental appeal Wthh

was rejected, hence the present service appeal

2. We have heard Shad Muhammad Khan Advocate for appellant
and Muhammad Riaz Khan Paindakheil, learned As'sistaht Advocate
“General for the respondents and have gone through the record and

the proeeedings of the case in minute particulars. - | ‘ > -

s PEEE ‘R At
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P o R _
3. Shad Muhammad Khan Advocate learned counsel appearing
on behalf of appellant, inter-alia, argued that both the orders are
against law and facts because the appellant was never issued any

charge sheet or statement of allegations and that no regular inquiry

was conducted. He submitted that in order to arrive at a logical

conclusion, specific procedure has been laid down by law which is.

mandatory in nature but no such procedure was followed in the instant

case and the appellant was condemned unheard.

4 Conversely, learned A.AG submitted that while posted as

| ‘Investigation Officer, appellant conducted poor and faulty investigation

in Seven cases of narcotics. He contended that appellant failed to
recover contraband on the pointation of accused and also failed to file
revision before the proper court for Police custody due to which,

benefit of doubt was extended to the accused durin'g"’trial.

5. From the record, it is evident that Seven cases were registered
U/s 9-C of CNSA at Police Station Baffa vide F.I.R No.305, 306, 307,
311, 312, 314 and 316. The present appellant while posted as
In.vestigation Officer of Police Station Baffa, conducted investigation of
the aforementioned cases. As per his reply to the show cause notice,
all Seven cases were regist{ered by the S.H.O who had made the
alleged recovery and after atirest of the accused, cése was handed
over to the appellant for investigation. It was méntioned by the
appellant that most of the accused norﬁinated in the a:tbove-mentioned
cases F.LRs, were addicts who were weak, feei}ble and furthgr
recovery of narcotic from their possession was nexEt to impossible.

Simila(ly,' Bail cancellation applications were filed in ¥he august High

. I i
Court in two cases, whereas, revision was filed in case F.I.R No.314,

\
¥ 0 . ;&'

T
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The reply to show cause notice is satisfactory and comprehensive
which was not taken into consideration by the competent authority and
instead of conducting proper inquiry a-gainst the appellant, impugned
order was passed. Record shows that neither chargé sheet nor
statement of allegations were served upon appellant. He was not
given the opportunity of defense. He was also not heard in person and
in the absence of any cogeht and reliable evidence, impugned order
was passed.

6. For what has been discussed above, the impugned orders are
set aside and ap-peal is accepted as prayed for. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED.
30.09.2021

(Ahmad Sular
Chairman
Camp Court, A/Abad




30.09.2021 ~ Appellant present through counsel. ’

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General for respondents present. Arguments heard.
Record perused.

Vide our judgment of today of this Tribunal placed on file,
the impugned orders are set aside and appeal is accepted as
prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

Announced.
30.09.2021

(AHMAD SUTAN TAREEN)
CHAIRMAN
CAMP COURT, A/ABAD

A e a — )
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ST 14.12.2020 Due to Covid-19, case is adjoumned to 15.03.2021 for the- -
, same as before. - | |
eader
15.03.2021 o Appeliant in pérsoh bresj:e_.;nAt.": T

Riaz Khan Paindakheil'lea}‘n‘édz Assistant Advocate General for
respondents present. ~ .
Former made a réquéét'fdri:adjournment as his counsel is not
available today. Agjqurhed. ) To come up for arguments on
Y (6 /&b /2021 before D.B at Camp Court, Abbottabad.

C )

\_y

(Atiq ur Rehman Wazir)-~ .. (Rozina Rehman)
‘Member (E) . ...~ ‘ Member (J)
Camp Court, A/Abaglf _ S Camp Court, A/Abad.




O Rega~
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©19.10.2020

Due to covid ,19 case to come up for the same on/3 / b / ”9 |

at camp court abbottabad

Réader

{ 5 I

Due to summer vacatlon case to come up for the same on / /7

/0 / Y0 at camp court abbottabad. -

Representative of appellant dh 'behalf‘ of appellant .-

present. .

Usman Ghani learned District Attorney for respondents :

present

LaWyers are on general strike therefore caste is adjourned.
To come up for arguments on 14.12.2020 before D.B ‘at Camp
Court, Abbottabad. '

(Atiq ur Rehman Wazir) i (Rozina Rehman)
- Member (E) - Member (J)
Camp Court, A/Abad Camp Court, A/Abad




L

o </

20.08.2019

Appellant in person present. Written feply not
submitted. Muhammad Nazeer Assistant represqntativé.
of the respondent department present and seeks time to

furnish written reply/comments. Granted. To cbmé'up for -

- written reply/comments on 22.10.2019 before SB at

22.10.2019

7 18.12.2019

Camp Court, Abbottabad.

s

~ Member _
Camp Court A/Abad

No one is present for the appellant. Mr. Usman Ghani,"—: o

District A_t'tornéy' present. Mr. Haq Nawaz, ASI for the respondents
present. Representative of the respondents has furnished parawise
comments on behalf of the respondents. Placed on record. To come up

for rejoinder if any, and érggnﬁents on 18.12.2019 at Camp Court, P

o

Membér

Abbottabad. : & / .»

" Camp court, A/Abad . = 5 o

Counsel for the appellant and Mr. Usman Ghani,

District Attorney alongwith Mr. Ahsan Shah; Assistant for thgé R

respondents present. Learned counsel for the appelléht

réquested for adjournment. Adjourned to 17.02.2020 for- s

rejoinder if any, and arguments before D.B at Camp Court

‘Abbottabad. : A
(Hussain Shah) ' (M. ;zﬁi Khan Kundi) - E

Member Member . o

Camp Court Abbottabad Camp Court Abbottabad . - =~ ~ -



16.04.2019 _ Counsel for the appellant present.

N Contends, inter-alia, that the éppellanf was issued‘ '
only a show cause notice and after submission of its reply -
tl:e“impugned penalty was imposed upon the appellant in
terms of reduction of pay for one stage. His departmental ’
appeal was also rejected on 11.06.2018. He further states -
~~fRat no regular enquiry was conductéd” i order to probe -
the allegations of in-efficiency and misconduct against' t‘lhe -

appellant.

The poihts agitated warrant admission of instant - ©
appeal for regular hearing. Admit. he appellant is directed
to deposit security. and process fee within 10 days.

Thereafter notices be |ssued to the respondents To come

» up for written reply/comments on 1@ 06. 2019 before S.B
at Camp Court Abbottabad. |

Chair n : v
rt, A/A ‘
19.06.2019 Counsel for the appellant andcela\/??*p ﬁ/?lﬁjhamrr/la al%llal BRI

DDA alongwith Mr. Muhammad Nazeer, Assistant for
respondents present. Written reply on behalf of respondents not
submitted. Requested for edjournment. Adjourned. Case to come

up for written reply/comments on 20.08.2019 before S.B at eamp N

" (ﬂad/Hassan)

Member
Camp Court A/Abad

court Abbottabad.




17.01.2019 Junior to counsel for the appellant present and seeks
adjoumrnent Adjoum To come up for preliminary

hearm%'ZZ .02.2019 before S.B at Camp Court Abbottabad.

a7

Member
Camp Court A/Abad

22.02.2019 Counsel for the present and requested for adjournment.
Adjourned to 16.04.2019 for prehmlnary hearlng before S.B at
Camp Court Abbottabad

(Muhammad ,«ﬁ} Khan Kundi)
Member '
Camp Court Abbottabad




’ ’ |
14.11.2018 None for the appellant and S Hujjaj shah PST present.
. |

Due to retirement of the Hob’ble Chairman the Service Tribunal
is incomplete. Tour to Camp Court Abbottabad has been

cancelled. To come up for the same on 17.0112019 at camp court -
Abbottabad. |




Y : ) - Form-A | o ‘; :

- FORM OF ORDER SHEET i
Court of -
Case No. V 881/2018
S.No. | Date of order ‘Order or other proceedings with signature of judge
proceedings C
1 2 : : 3
' 1. 11/07/2018 The appeal of Mr. Riaz Shah received today by post through
Mr. Shad Muhammad Khan Advocate may be entered in the
Institutio'n' Register and put up to the Worthy Chairman for proper
order please. »
REGISTRAR > 1 ¢
22 13,7 w3 | _ uf__;%[}(?
This case is entrusted to touring S. Bench at A.Abad for | .
preliminary hearing to be put up thereon 2] 0 L20 X
’\
CHAIRMAN
19.09.2018 Since 21st September, 2018 has been declared
as public holiday on account of Moharram, therefore,
case is adjourned to 14.11.2018 for preliminary hearing
, # AN
?{ ‘ before the S.B at camp court, Abbottabad.
- Chairman
Camp court, A/Abad
f"»_
, A
. e 7
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'BEFORE THE HONOURABLE SERVICE
~ TRIBUNAL, KPK PESHAWAR

AFPecl rvo-931( 2618

“Riaz Shah...........ccocoeinnnn. Appellant
VERSUS

District Police Officer, Mansehra and others

....................................... Respondents
SERVICE APPEAL
. INDEX |
e —
S# | Particulars of documents _] Annexure | Pages
|Memo  of Service appeal -
alongwith affidavit. R / 7105
| Correct addresses of the parties. | ...... A
Copy of show cause notice. ‘ “A” 7 P 8
Copy of order. | “B” | q
| Copy of the ap};eal. o “CT ey
'Co'pyvo,f\ the order. : “D”. ]2
Wakalé; Nama. R IS - /3
Dated 09.07.2018 -
Through-
SHAD MU _ "
Advocate Supreme Court,

- Of Pakistan.
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BEFORE THE HONOURABLE SERVICE
TRIBUNAL, KPK PESHAWAR

fPfeal no- 351 2018

Riaz Shah, SI Police Training  Station
Hangu........ooooviiiiiiin, Appellant

K.!Lybeg' Pakhtukhwg
Scrvice Tribunal

VERSUS

Biaery No.

District Police Officer, Mansehra. oarea—ll= ; P&OI‘B

Regional Police Officer, Hazara Region,
Abbottabad .................. ...Respondents.

N —

SERVICE APPEAL UNDER SECTION 4

OF KPK SERVICE TRIBUNAL ACT,

1974 AGAINST THE ORDER DATED

28.12.2017 __ PASSED __BY  THE

RESPONDENT NO.1 WHEREBY ONE

YEAR ANNUAL INCREMENT OF THE

ﬁ\iﬂedtn-dw APPELLANT WAS STOPPED WITH

R —— ACCUMULATIVE __EFFECT __AND
"[5Iy. ~ AGAINST THE ORDER _BEARING
NO.2580/PA DATED 11.06.2018 PASSED

BY _THE _ RESPONDENT _ NO.2
WHEREBY _THE ORDER _DATED

28.12.2017 WAS UPHELD.

PRAYER: -

On accepténce of the instant appeal,
the impugned orders passed by both
the respondents may please be set

- aside and one year annual increment



of the appellant may please be

restored.

Re-spectfully Sheweth!

1.

That, the appellant was posted as S.I
in police station Baffa. The appellant
was issued a show cause notiée
stating therein that the appellant
conducted investigation in seven
case of police Station Baffa under
section 9C-CNSA but the appellant
failed to recover charas on pomale of
accused nor my appeal was

submitted in court for further

custody.

That, on the basis of show cause
notice, the impugned order was
passed and the appellant was

reduced in pay for one stage.

(Copy of show cause notice and order
are annexed as annexure “A” &

“B ”).

That, the appellant being aggrieved
from the order of DPO submitted an
appeal before respondent No.2 who

‘while upholding the order  of

- t
respondent No.l1 dismissed the

appeal of the appellant.




(Copy of the appeal and order are

annexed as annexure “C” & “D”).

That, the appellant being aggrieved
from the impugned orders, seeks the
gracious indulgence of this

Honourable Court, inter alia, on the

. following grounds: -

GROUNDS

That, the order passed by District
Police - Officer, Mansehra is against
facts, law and not maintainable in

the eyes of law.

That, the appellant was never issued
any charge sheet nor statément of
allegation and impugned order was
passed even without giving a show

cause to appellant.

That, had a regular inquiry being
initiated, the entire facts would have
been brought on record but in
absence of any evidence, findings of
the inquiry officer, the order is not

maintainable in the eye of law.



That, although a reference has been °
made to the lacunas during
investigation of case but there is no
any findings that infact there was a
lacuna or not as the same could have
been established during inquiry by
providing a night to appellant to
subject the witness into cross

examination.

That, in order to arrive at a logical
conclusion, a specific procedure has
been laid down by law which is
mandatory in nature but in this
particular case no such procedure
was followed and hence the order is

not maintainable in the eyes of law.

that, no doubt that the appellant
made every effort to make further
recovery but the accused therein did
not volunteer. No doubt it was the
bounden duty of public prosecutor to
submit an appeal/revision befoxle
Sessions Judge, who could ha\i'e
granted further custody had there
been any worth in ground taken for

further police custody.



ceeversennrones PRAYER........cc.u.e.eee

It is, therefore, most humbly

prayed that on acceptance of the
instant appeal, the impugned orders
passed by both the respondents may

please be set aside.

Dated 09.07.2018

Advocate Supreme Court,
Of Pakistan.

AFFIDAVIT.
I, Riaz Shah, SI Police Training
Station Hangu, Appellant, do hereby
solemnly affirm and declare on oath
that the contents of the foregoing
service appeal are true and correct and
- nothing has been concealed fro this
Honourable Tribunal.

Dated 09.07.2018 %
7 Riaz Shah

(DEPONENT)
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BEFORE THE HONOURABLE SERVICE
TRIBUNAL, KPK PESHAWAR

Riaz Shah......... e Appellant
VERSUS

District Police Officer, Mansehra and others
..................... weereveeeeean.....Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Riaz Shah, SI Police Training Station Hangu.

RESPONDENTS
District Police Officer, Mansehra.

Regional Police Officer, Hazara Region,
Abbottabad.

Dated 09.07.2018
| Riaz Shah
{.Appellant
Through
- SHAD MMAD KHAN,

Advocate Supreme Court,
Of Pakistan.
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'»fFICE OF THE DISTRICT POLICE OFFICER IVEANSg Rf\ ’

?’ 4

- SHOW CAUSE NOTICE -
1 e _+
(Under Rules 5(3) KPK Poltce Rules, 1975) -

%
That you SI Riaz Shah while posted as_10 PS Baffa has rendered yourself liable to be procg cded

under Rule 5(3) of Khyber Pakhtunkhwa Police Rules,1975 for the following misconduct:
a conducted poor and flawed mveshgatz:r of

I
»
¢
i
)

You S! Riaz Shah while posted as 1O PS Baff

T ¥ .
' §  following cases. !
t; S No o Case FIR No.
; ‘3 305 dated 25/11/2017 U/S 9 CNSA PS Baffa 5 ’
? 2/ [306 dated25/11/2017 U/SO CNSAPS Baffa 4 ;
;3 | 307 dated25/11/2017 U/S 9 CNSAPS Baffa ;
r f 7 " 311 dated 01/12/2017 U/S 9 CNSA PS Baffe 14 i
's, 312 dated 01/12/2017 U/S'9 CNSA PS Baffa ¢} .y
{ ;5 7 (314 dated 05/12/2017 U/S 9 CNSA PS Baffa 1} f
ly 316 dated 06/12/2017 U/S 9 CNSAPS Baffa 14 “i

H

o i
e

You ‘neither recovered the chars on the poin'ga{tion of accused nor submit revision appeal in

El the Court. It shows extreme negligence and ineffigiancy on your part. it amounts to féross

'1 miscoiduct. - ' Ry,

42, That by reason of above, as sufficient material iswglaced before the undersigned, thereforl d it is

dec dod (o procee ainst you in generai poiice proceemng without aid of enquiry officer;

, S 3, That the misconduct on your partis prejudnual,go good order of discipline in fhe Police q?‘ce.
‘i 4. That your retention in the police force will arr;?unt to encourage in efficient and unbe %ming
fd ot good Police officers; ’; ‘ *

5 5. That by taking cognizance of the matter under enqmry, the undersigned as con ;:Etetent
authority under the said rules, proposes stern action pgamst you by awarding one or more of the kind
pumshment as provided in the rules. 3 | - ‘

6. You are, therefore, called upon to show cause as to why you should not be dealt strictly in

accordance with the Khyber Pakhtunkhwa Police Ruie 1975 for the misconduct referred to aboye.

‘g'. 7. You shou!d submit reply to this show cause notlce within 07 days of the rece:pt of thefotice

& A

?5‘-. falling which an ex parte action shall be taken agamst you.

4

§‘ 8. You are further directed to inform the undersugred that you wish to be heard in person o1 not.

% 9. Grounds cf action are also enclosed with’ thss'znotice. V

"

v \

C (Syed Shahzad em Bukhars)PSP

i ! » District Police Officer,

] : . : Mansehra y .
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GFFICE_OF THE DISTRICT POLICE OFFICER MANSEHRA

! ong
] St Riaz Shah while posted as 10 PS Baffa cori'dgucted poor and flawed investigation of following
cases '
i S No " Case FIR No.
1 305 dated 25/11/2017 UJS 9 CNSA PS Baffa
iz.f 306 dated25/11/2017 U/S 9 CNSA PS Baffa‘:g ‘ !
3. | 307 dated25/11/2017 U/S 9 CNSA PS Baffa’ N I
"zI '|'311 dated 01/12/2017 U/S 5 CNSA PS Baffa ; :'
5 312 dated 01/12/2017 U/S 9 CNSA PS Baffa 5 ;
i 314 dated 05/12/2017 U/S 9 (‘NSA PS Baffa | i :
7. [ 316 dated 06/12/2017 u/so CNSA PS Baffa i |
| - | 3 | |
- ! : i

He neither recovered the chars on the pomtatlon of accused nor submlt revision appeal in the
. s. l

‘Court In this regard a show cause natice was also |ssued to the delinquent officer but his repiy

oy
' 3 i was found unsatisfactory. It shows that he is |rre;spon5|ble and mcompetent police Offlcer and :
E are not taking mterest in the dischs rge of offtcual duty. : -gf
5’ Therefore | the District Police Officer, Mansehra bemg a competent author:ty award
: -{ major punishment of ”Reduutlon i Payfor 01 stage” to SI Riaz Shah under Police D|< ciplinary
Rule 1975 | _ R . | § .‘i7 '
i ““ .
: % 4 Dsstrlct Pollce Off:cer,
&) ' ? Mans ehra
0B No _ D-\Ll L i
: 4
1 i

Dated “).X \>-‘/2017

'

0 S e T R S o

[T

ﬁMAD @w

/OCATE
oy a@ﬂ%@f 91\-%3 Tieb




e AL

BEF ORE THE DEPUTY lNSPECTOR GENERAL
OF POLICE, HAZARA DIVISION,

ABBOTTABAD ' ﬂ .

Subject: APPEAL AGAINST ORDER PASSED

. BY - THE DISTRICT _ POLICE
OFFICER.‘ MANSEHRA. _ DATED
28.12.2017 VIDE _ WHICH THE
APPELLANT WAS  AWARDED
PUNISHMENT OF REDUCTION OF
PAY FOR ONE STAGE IN THE LIGHT
OF POLICE RULES, 1975.

i
‘Respected Sir, - S
I

1. That, the appellénfc was issued ‘a
~ show cause 'nol;ice show:ing ‘therein
~that 07 cases were registered under

seetiori", 9C-CNSA at police Station
Baffa by SHO. The investigation of
the eases was entrusted to the

appellant by the concerned official.

The  appellant  on-  taking
1nvest1gat10n submitted application
before Judicial Magistrate for pol C
custody but the: request for furt%ler ADVOCA |
police custody was declined andFt'}fé\ﬂg COURT 0F PAK‘STM
 coutt ordered for sending the
accused to judicial lockup. As per |
order of the court, the ~accﬁsed' ,

stood. remanded to Jud1c1al lockup

2. That, so far as, fur_ther recovery

from the accused is concerned, it




could. have been affected as the
learned court did not grant police -

custody and such further probe

N could not be made by the appellant,

there is absolutely no fault nor-any

- inefficiency on ‘the part of the

appellant. |
2800200000 OOPRAYER l.'l ............ 0‘..

It is, therefor.e, most'humbly '
requested that on acceptance of the
instant. appeal, the punishmeht'
awarded to the appellant by Disfrict

Police Offlcer Mansehra may please '

be-set a31de

Dated 06.01.2018

'RIAZ SHAH,
S.I PTC Hangu.

3



ot

. | ThlS order is hereby passed to dispose off depg%ﬁﬁl@appeal under Rule
Il-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by ST Riaz Shah No: 1 04/H
Mansehra District against the order gf;umshment 1.e. Reduction in pay for 01 stage
awarded to him by the DPO Mansehra his OB No: 214, dated 28. 12.2017.

Facts leading to punishment awarded to him a he while posted as
Investigation officer PS Baffa conducted poor and flawed investigation in following
+ cases. He neither recovered the chars on the péintation of accused nor submit revision

appeal in the C()urt.

S.No Cases FIR Nos.
305 dated 25/11/2017 U/S 9 CNSA PS Baffa
306 dated 25/11/2017 U/S 9 CNSA PS Baffa
307 dated 25/11/2017 U/S 9 CNSA PS Baffa
311 dated 01/12/2017 U/S 9 CNSA PS Baffa
: 312 dated 01/12/2017 U/S 9 CNSA PS Baffa
V| 314 dated 05/12/2017 U/S 9 CNSA PS Baffa.
' 316 dated 05/12/2017 U/S 9 CNSA PS Baffa

R AN e LR S R

-

After receiving his appeal, comments of DPO were obtained which were
perused. The undersigned called appeliant in O.R on 06.06.2018 where he failed to
-explain any plausible reason in his defence. Therefore the f unishment awarded to him by

' DPO Mansehra i.c Reduction in pay for 01 stage seems*o be gcnume Wthh 1s held and
his appeal is filed.

No. * = “% /PA Dated Abbottabad the 7/ ¢ 12018.

Copy of above is forwar ded to the District Police Officer, Mansehra vide
his office Memo: No:7204/GB dated 31. 05.2018 for informdtion and necessary action.

- ‘Service Record & Fauji Missal containing iry file is returned herewith
for your office record

- - t Wc‘s OFFICER
W/ - Hazara eglod Abbottabad

-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 881/2018.

RiazShah ......ccoiiiiiiivcceeJAppellant
VERSUS

District Police Officer Mansehra & Others.
e Respondents

Parawise Comments On Behalf Of Respondents -

RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got no
cause of action or locus standi to file the instant appeal.
b) That appealis not maintainable in the present form.

c) The appeal is bad for non-joinder of necessory and mis-joinder
of unnecessary parties.

d) The dppellant is estopped by his own conduct to file the
appeal.
e) The appeal is barred by the law and limitation.
f) The appellant has not come to the Honorable Tribunal wnfh
clean hands.
g) That the competent authority has passed the order after
' fulfiiment of all the codal formalities hence the appeal is liable
to be dismissed without any further proceeding.
FACTS:-
1. The appellant while posted as investigating officer police
station  Baffa has conducted the poor and faulty
investigation in the following cases. '

S No. T CASE FIR

IE 305 dated 25-11-2017 u/s 9CNSA PS Baffa -
2 306 dated 25-11-2017 u/s 9CNSA PS Baffa |,
3 307 dated 25-11-2017 UJs CNSA PS Baffa |
4 311 dafed 01-12-2017 U/s 9CNSA PS Baffa
5 | 312dated 01-12-2017 u/s 9CNSA PS Baffa
& | 314 dafed 05122017 u/s 9CNSA PS Baffa
7 | 316dafed 06122017 u/s 9CNSA PS Baffa

He failed to recover the contraband on the pointation of
accused and also failed to file revision beforé the -proper
- Court for police cusTody due to which benefit .extended to

the accused involved in the obove cases dunngi‘rhe trial.

%
{

A
b
[N
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2. The appellant was served with a show cause Notice
which he replied but his reply to the show cause notice
was not safisfactory due to which he was awarded
punishment of reduction in pay for 01 s’roge Vide OB No.
214 dated 28-12-2017.

3. The appellant . filed appeal against the order of
respondent No. 01 before the respondent No. 02 which
was rejected, punishment being genuine vide dated 11-
06-2018.

4. The appeal is not mornrdrnoble on the followrng ground -

GROUNDS:-

A. Incorrect. The order of the respondents is inacordance wr’rh
law facts and is maintainable.

B. Incorrect. ,

C. Incorrect. The initiation of proper departmental enquiry was

no necessary in the appellant case. However he hos been
proceeded under Police rules 1975.
D. Incorrect.

E. Incorrect. After following the proper procedure laid
down in Police Rules 1975, the oppellon’r was awarded
punishment.

F. - Incorrect. The appellant fculed to moke any effort

regarding recovery of chars from the accused involved
in the aforemention cases.

PRAYER:

In view of the above mern‘i,oned facts, the appeal in

hand may kindly be dismissed being devoid of any legal
force.

District Police Officer -
. Mansehra
(Respondent No. 1)

Hazara Region Abbottabad
\ : (Respondent No. 2) i,

l -~
fé V?"??, off s
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 881/2018,
Riaz Shah Appellon’r |
|  VERSUS
District Police Officer Mansehra & Others.

.................................................................... Respondents .

AFFIDAVIT

We respondents do solemnly affirm and declare that the
contents of the reply/comments are true and corect to our
knowledge and belief and that nothing has been concealed from

- this Honorable-tribunal.

District Police Officer
Mansehra
(Respondent No. 1)

-

Regional Police Officer -
- Hazara Region Abbottabad
(Respondent No. 2)
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T KHYBER PAKHTUNKWA -~ 1§ All. communications should ~ be

| addressed to the Registrar KPK Service
Tribunal and not any official by name. |

SERVICE TRIBUNAL, PESHAWAR 7 )

No. o0l s S —
| Ph- 091-9212281

: . | Faxe- 0919213262
Dated: /2 // 2 . o2l :

To
~ The District Police Officer,
Government of Khyber Pakhtulnkhwa,
Mansehra.
Subject: = JUDGMENT IN APPEAL NO. 881/2018 MR. RIAZ SHAH.

I'am directed to forward herewith a certified copy of Judgement dated
30.09.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above S : ' : ' S

"REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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\dvocate Supreme Court,

f Pakistan.

SHADMUH&MM&B KHAN
ADVOCATE
COURT 0F PASTAR,
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