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12.10.2015 Counsel for the appellant-and Mr. Ziaullaly.(}l’ alongwith

Azizullah, HC for respondents present. Arguments heard. To

come up for order on } s // -~/ ( ) |
N

Member

Appellant with counsel (Mr. Ijaz Anwar,” Advocate)
and Government Pleader (Mr. Ziaullah) for the respondents
present. Arguments heard and record perused. Vide Qur' detailed
judgment of to-day in connected appeal No. 1071/2014_, titled
“Raazi Khan Versus the Prbvincial Police Ofﬁce{r, KPK Peshawar
and ,otheré”, this appeal is also dismissed. Parties are left to. bear
thieir own costs. File be consigned tol the record. |

ANNOUNCE _
3.11.2015 .
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26.03.2015,

3.8.2015-

01.09.2015
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_ Appellant in person and Mr. Hayat Muhammad, Reader To DSP
: alongwith Addl: A.G for respondents préseht. 'Writte_n'replyn'submittéed. 1

The appeal is assigned to D‘.B for rejdinder and final h'eér:ing:'for
Chz\nan‘

T o

15.10.2015.

Appe!lant with counsel and Addl. AG with Aziz Shah,
H.C for the respondents present. Counsel for the appell,a‘ht

requested for time to file rejoinder. Therefore, case to come

up for rq}-oinder_and arguments on / _5\_"'/0"‘20,f £ ,’_\ e
MEMBER o

/\ppel’lani with counsel and Mr. Aziz Shah, H.C aldngwith
Mr. Muhammad Jan, GP for respondents present. Counsel for the
appellant requested lor adjoufilmém. To come up for rcjoihd¢r

and arguments on_{! ﬁ,“ (o~ ZQ_LY

Member . . Memxger



30.01.2015
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Counsel for the appellant present. Plcllﬂnmar' arguments
pp P ¥ g

heard and case file perused. Through the instant appcal u1d.er

Section-4 of the Khyber Pakhtunkhwa SCl\'ICC lnbunal A t 1‘)7:'4}',;

' by e | !‘, t

. lllue appellant has impugned order dated 08 05 QOl1 wide wli'u'c‘h' the
' ; l . RGN :

1major penalty of Dismissal [rom service has becn nmpqscd upon the

‘appcllanl Against the above referred 1mpug,ncd order dppcilanl rléd'

deparlmcnlal appeal on 19.05.2014 which, wasl not 1csponded Wi hin

tTc statutory period of 90 dlays hcncc thie ﬁnsla?ﬂ appi:al ‘cS'n
18.08.2014. He further contended that.no plOpCl‘ proccdhre h cén'

Lllowed before awarding the penalty 1o the appcllant thc mqu;ryo

competent authority have ncver issucd any order nor havc sl'ncd any

I t + .
r’cason for disagrecing with the rccommcpddllon of lhc mquny
| g
ficer and when departmental enquiry ,wacz mitlate agai 1’s thc'
- '\ 6t
f

‘ |appcllam the Khyber Pakhtunkhwa Cl\'ll Scwanl Rcmov 'l“from

. Service(Special Powex) Ordinance, 2000 was ahcadv rcpcalcd ah[d4
)

thus the proceedings conducted against the dppC“alll wcnc hn b) the

principle of misapplication of law, as by lhc Govt: Sclvant (L&D)

| BN } "fwﬂl'-é;?.’

i Since the matter pertains to terms and conditions 01 sel v19e‘

Rules, 2011 were in the field.

of the appellant, hence admit for regular hearing liubjebl to all l“gléll
ObjCCllOﬂS The appellant is directed to deposit the security amount
nd process fee within 10 days. lhcrcal"lcn lNoucc be lSSUCLl 10 1hc

Il i R i
¢spondents for submission of, writlen lchy ; lo cbmc pp for wr ucn'

o

-;

7 ' reply/comments on 26.03.2015 before the lmmcd Bcncl? Lt ! ;

el N
l ) oo l(:

RA—

~Mcmbc1 ‘

!. i f‘i . 'rls ]l" " ]
. . " F _' l L ‘]nl ' !

[

officer recommended the exoneration of the appe!lam{ howcvcr the

i
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- Reader i\lote:

$20.11.2014

‘ .Rea'der Izi\Iote:-

24122014

L

Clerk of counsel for the appellant present. Since : the:

Tribunal is incomplete, therefore, case is adjougned to 24.12.2014

for the same. ' _ o B

i
o

|
|

Appellant in person present. Since the "l‘ribg‘;ial’i' is

Tl

- incomplete, therefore, case is adjourned to 30.01.2015\ for the

v

LY

same. e

Reader. .
. i i



- ‘Form- A
FORM OF ORDER SHEET
Court of |
Case No.. [o7]o 12014
S.Nq. Date of order Order or other proceéd.ings yvith signa‘ture of judge or Magistrate
: Proceedings ' ’ : '
1 L2 3
AL RSN : ; : , :
1 22/08/2014 The appeal of Mr. Sabir Khan resubmitted today by Mr.
A ljaz Anwar Advocate may be entered in the ln_stitution register .
and put up to the Worthy Chairman for preliminary hearing.
R
/'g This case is entrusted to Primary Bench fbr preliminary
2

17 % 4o

¢

-

@aring to be put up there on ;2 10 ”‘[ g fav/é _
. . ' »




f \‘ - ) . g . . . - ’ '
!\, The appeal of Mr. Sabir Khan Ex-Sub Inspector Police Lines Peshawar received today i.e.on .
18 08.2014 is mcomplete onthe foIIowmg score which is returned to the counsel for. the appellant for

completion and resubmussuon within 15 days.

‘1- Copies of FIRs mentioned in the memo of appeal are not. attached with the appeal WhICh e
* may be placed on it. Y
2- Copies of enquiry report and acquittal order mentioned i in the memo. of appeal are not /
attached with the appeal which may be placed on it. :
3-. Copy of Impugned dlsmlssal order is llleglble which may be replaced b by Ieglble/better (
one -

4- - Annexures of the appeal may be attested , : K
- 5-. Appeal may be page marked according to the index. '
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submltted W|th the appeal which may be submltted with the appeal. T

l\lo.‘ |L(}»H: /S.T,

Dt. ‘2/4 g /2014,

. RE

~ SERVICE TRIBUNAL ,

KHYBER PAKHTUNKHWA o
PESHAWAR.

Mr. ljaz Anwar Adv. Pe‘sh. -

e g - et gk 9
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

‘Appeal No.|© }p /2014

Sabir Khan Ex -Sub Inspector, Police Lines Peshawar.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar and others.

(Respondents)

INDEX
S- Description of Documents Annexure Page
No No .

1 | Memo of Appeal & Affidavit 1-6

2 | FIR dated 29.05.2011 A 7

3 |FIR dated 30.052011 and| B&C - 15
Preliminary Inquiry Report . : _

4 | Charge Sheet statement of| D&E V4 IE
allegations and reply to the Charge -1
Sheet ' :

5 | Inquiry Report dated 04.04.2012| F& G- :
and  Acquittal order dated| - - 20’ ?/
13.06.2013 _ ‘

6 | Inquiry Report dated 24.09.2013 H S =53

7| Dismissal Order dated 05.05.2014 1 &Y

7 | Departmental  Appeal  dated |- J o
19.05.2014 | 55=8

8 | Vakalatnama. 25

Through

Lo

Appellant [\

i

IJAZ ANWAR

Advocate Pesha{war
="
- SAHD AMIN
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

il F&‘Wﬁ:ﬁm
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- Appeal No.[£]©/2014
Sabir Khan Ex -Sub Inspector, Police Lines Peshawar.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar.

2. Capital City Police Officer, Peshawar.

3. Superintendent of Police, Headquarters, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
- agail'ist the order dated: 08.05.2014, whereby'
the appellant has been awardedthe major
Punishment of “Disntissal Srom Service” against
which £  the departmental appeal dated:
1;05 2014 has not been responded despite the
| lapse of statutory period.
~ ’ E
Praye_r in Appeal: -

‘
g
H -

- ..0On acceptance of this appeal impugned order
dated 08.05.2014, may please be set-aside and b

the. appellant may please be re-instated in

service with full back wages and benefits of

service.

Se-submitieg no%

nd fileg,




Respectfully Submitted:

1. That the appellant was enlisted as Constable in the Police
department in year / 5—02-’77.51)uring the course of his service
the appellant also got promotions to different ranks, lastly he
was promoted as Sub Inspector.

2. That ever since his enlistment the appellant had performed his
duties as assigned with Zeal and devotion and there was no
complaint whatsoever regarding his performance.

3. That the appellant while posted as ASHO, Police Station
Khazan, an F.IR NO. 478 dated 29.5.2011 under Section
506/34 PPC was registered upon complaint of one Asghar
. Khan against Khalid Khan, Aziz Khan sons of Alam Khan,
Sajid Khan, Arshad Khan sons of Khalid Khan R/O Dheri
Hakim Abad District Nowshera. The accused named above
were also arrested in the above said case. ( Copy of the FIR
dated 29.05.2011 is attached as Annexure A) '

4. That on 30.05.2011, a case vide FIR No. 504/2011, under
section 302/324/427/148/149 PPC, Police Station Nowshera
Kalan, was also registered against the same persons/accused
on the report of one Fakhar-e-Alam S/O Dilaram. The
complainants of the FIR No. 504/2011, also submitted an
application before the Respondent No. 1, wherein he alleged
that the accused of FIR No. 504/2011 PS Nowshera Cantt;
with the collusion of local Police of PS Khazana and under
premeditated plan got registered the case FIR No. 478/2011
PS Khazana before one day to the occurance to save the
accused from their involvement in case FIR No. 504/21 1, PS
Nowshera Cantt. Accordingly preliminary inqui}ry was
conducted and the inquiry officer while submitt%ng his -
findings gave certain recommendations. Thereafter, while
adding section 109 PPC in case FIR No. 504/2011 PS
Nowshera, the appellant along with SI Raazi Khan were also
charged in the same case. And were also recommended for
departmental action. (Copies of the FIR dated 30.05.2011

and Preliminary Inquiry Report is attached as Annexure B
& C)
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. That accordingly the appellant was also proceeded

departmentally and was suspended form service. The
appellant was served with charge sheet and statement of
allegations dated 15.12.2011, containing certain false and
baseless allegations. He duly replied the Charge Sheet and
refuted the allegations. (Copies of the Charge Sheet
statement of allegations and reply to the Charge Sheet is
attached as Annexure D & E)

. That there inquiry was conducted and the inquiry officer

while submitting his report dated 04.04.2012, recommended
that the enquiry may be kept pending till the outcome of the
criminal case. It was thus concurred and the enquiry was kept
pending. In the meantime the criminal trial also concluded and
the appellant was honourably acquitted of the charges vide
judgment and order dated 13.6.2013 by the Learned Sessions
Judge Nowshera. (Copies of the inquiry report dated
04.04.2012, and acquittal order dated 13.06.2013 is attached
as Annexure F & G)

. That after the acquittal of the. appellant, the enquiry was

reactivated, and the enquiry officer also recommended for
reinstatement of the appellant and only for issuance of
warning note, vide inquiry report dated 24.09.2013. The
competent authority also approved the recommendation of the
enquiry officer. (Copy of the inquiry report dated 24.09.2013,
is attached as Annexure H)

. That unfortunately when the appellant requested for his proper

reinstatement order and issuance of posting order, the
competent authority got annoyéd himself and issued dismissal
order dated 08.05.2014, however without serving the
appellant mandatory final show cause notice. It later
transpired to fulfill paper work an ante dated show cause
notice was also placed on the record. (Copy of the order dated
08.05.2014, is attached as Annexure D)

. That the appellant also submitfed his departmental appeal

dated 19.05.2014, however the same has not been responded
despite the lapse of. statutory period. (Copy of the

departmental appeal and rejection order are attached as
annexure J)
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10.That the orders impugned are illegal, unlawful, against the
law and fact, hence liable to set-aside inter alia on the
following term.

GROUNDS OF APPEAL:

. That the appellant has not been treated with accordance to law.

Hence his rights secured and granted under the law are badly
violated.

- That no proper procedure has been followed before awarding

the penalty to the appellant, the ihquiry officer recommended
the exoneration of the appellant, however the competent
authority have never issued any order nor have stated any
reason for disagreeing with the recommendations of the inquiry
officer, moreover over the appellant has never been served with
the show cause notice, thus the penalty imposed is illegal and
not tenable under the law.

. That the appellant has not been allowed the opportunity of

personal hearing. Thus he has been condemned unheard.

. That at a time when the departmental enquiry was initiated

against the appellant, the Removal from Service (Special
Powers ) Ordinance, 2000 was already repealed and thus the
proceedings conducted against the appellant were hit by the
principle of misapplication of law, as by then the Govt Servant
(E & D) Rules, 2011 were in the field.

. That no show cause notice as required under the law was ever

served upon the appellant. The one placed on file is an
afterthought never conveyed to the appellant, otherwise the
appellant throughout remained under suspensmn and were
present in the Police lines.

. That the recommendation of the enquiry officer were not

adhere;d to. and thus the order of dismissal is a result of
misapplication of law, not adherence to the rules, law, arbitrary
and is whimsical, similarly the appellant was never given

opportunity of hearmg as alleged, thus I have been condemned
unheard.
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'G. That where the main allegations against the appellant were the

same as mentioned in the criminal case, and the appellant has
been acquitted in the criminal case than as per 16.3 of the
Police Rules, the departmental proceedings were incompetent,
the same is reproduced, |

“ (1) When a police officer has been tried and acquitted by a

criminal court he shall not be punished departmentally on the

same charge or on a different charge based upon the evidence

cited in the criminal case, whether actually led or not, unless:-

(a) The criminal charge has failed on technical grounds; or

(b) In the opinion of the court or of the Superintendant of Police
the prosecution witnesses have been won over; or

(¢c) The court has held in its judgment that an offence was
actually committed and that suspicion rests upon the police
Officer concerned; or

(d) The evidence cited in the criminal case discloses facts
unconnected with the charge before the court which justify
departmental proceedings on a different charge; or

(e) Additional evidence admissible under rule 16-25 (1) in

departmental proceedings is available.

- That ever since his appointment, the appellant had performed

his duties with zeal and devotion and there was no complaint
whatsoever regarding his performance.

. That the superior courts have always held that mere filling of

FIR would not ipso-facto made a person guilty of commission
of the offence rather he would be presumed to be innocent
unless convicted by court of competent Jurisdiction.

. That the charges leveled against the appellant has never been

proved during the inquiry albeit he has been dismissed form
service on the bases of unproven charges.

. That the appellant never committed any act or omission which

could be term as misconduct. He has been falsely charged in
criminal case in which he has already gained acquittal albeit he
has been dismissed from service.

. That the appellaﬁt has at his credit a long and spotless service

career the penalty imposed is too harsh and liable to be set
aside. '

Y
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M. That the facts and grounds mentioned in the departmental

appeal, replies to the charge sheét and show cause notice may
also be read as integral part of the instant appeal.

N: That the appellant is jobless since his illegal dismissal from
service. -

O. That the appellant seeks permission to relay on additional
grounds at time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this
appeal impugned order dated 08.05.2014, may please be set-

aside and the appellant may please be re-instated in service

with full back wages and benefits of service.

Appellant

Through | '
v

”
1JAZ ANWAR
Advocate Peshawar

&

A

<SAFID AMIN

Advocate, Peshawar

- AFFIDAVIT

I, Sabir Khan Ex -Sub Inspector, Police Lines
Peshawar, do hereby solemnly affirm and
declare on oath that_the‘contents of the above
noted appeal "are true and correct and that

riothing has been kept back or concealed from .
this Honourable Tribunal.

Deponent

‘1; .
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.CASE FIR NG. 478 DATED 29.05.2011 U/S 506/34-PPC PS IKHALANA
CAPITAL CITY POLICY. PESEHAWAR

Sir, .
Mian Nasceb lan DSP/inve stigati v s wabmitee 1 ashod ceport o the abores
s mentioned case.
fé 1. perusal of reeord reveal that on 29.05.2011 1 sabir Koan accompanict by
?%’ " Constables Qudus Mo. 228, Jan co7 No ¢ and Clamen Moo 207 waile o'n vatrotling
‘i duty, heard firing from Laram s Gravy rd’s oo, ey rushed to the spol where
‘ Complainant Asgha réported to the aii-rt that he h 1w parchased 1 plot commmv of 16

/2 maria qtuated at Gul Tcwn ara sold onward o one U-:aldull;m from wing!

i "lah_ !Jter on vntonded withgrav ol foi dhe reasors tha sOme personn weie

{the comintamant) addcd thal he was present

a.",

v sﬁfn(* piot meanwhne gccusad daalid Khan, Az Khan, Hemia Khan and Arshad

>

¢ ; [ Khan vrived ther: duly arme+ anc fircd aciini sho.s waith the inteaticn ol cromir.a.
‘ K o ' .wtnmtdat'on Said Ali was stated tn ke the eve withes: of occurrence, while molve We.
i i s'atcd dmpute over thc sarre plet Le charped the above .our accuscd tor i
A
I,‘ (}(iUl’T(l‘ﬂCl,} Cn h s ioport S1 Sahir Khan dratied a prurasila arg sen. the same @6
! ) “hazang, on winch lh:.’ above mentiored case wis regeutered, According Lo S1Sobir Kha.
. he reerived micrrﬁation ot 2150t abour arevas of aciused through  Lar i
; . Gravevard's passage, where e hala Naka bandi, stopped a whiie colored Altn e,
Reg: NuLFT/157G, faund accu-od Krelid Ariz, Hamid na Argh ot prosent i Lhe cor we
Wi 0 grronted: One $-MM Pirtol oosning No 00051, with 3?2 ounds Jlenpwith 2 spar
; v sharples o tht ,JE»SC&S!CF of accused Khalid whiiv- n 30 Lo piste  without numbs -
3 alongwith 3 rounds%vas reco ered irem the possession of accused Az A separale Cee
vide FIR No. 482 dated 29.05.2011 u/s 33-AU PS5 Kharona was registered against both v
f ' ! atoresaid accuscd. SI/CIO Nasir “han was deputed for carrymp out investipalion. e
, XKoot th stot lion 20 25 P 1623 40 BV o hie same pht e 29 05201
P et e s et tikaes gl G 1o aiplsd e e dbrenee ol i?()ml)h.\lr\‘ilm
witnesses, pl't‘:para'tion of site pian and recovery of ety sheby would be effectod
: day. Cn the failowing day the 1.0 prepared site plan, recorded statements ¢
wimt:sscs u/s 163, .PC erd rocovercd & emply sholls of & MM fram the spot
1 { - r £ DL SV rdlw vorde ed t6 e sent Lo fudichal fouk e by the Cou el e tecove.

t

9;"\! U‘};‘,‘;’ a w emptl(s wore sent W FSL for analysis, waeefron the Ompii"s V.
L 'r' o

i : . WA IR oA
I S _ I(han dhat tag corr*,', ‘otﬂd ch-Han in the caso.

" Pt
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ﬁ*‘.’;‘ Op 79057071 the ahQve Case Wds

C e Ne. S0 L/ 302/324/A27/1480

report ol complainant Fakhre Alam, v
No.AT8/7011) namely Knalid, Arshacdl, Hai

and Noveed for indiscrminate firing at .

N

.
ot

wore pong to attend the courl

complainant. By the firng the cpmplain,

Ra N!uhamrnad; sustained severe inmo
i

] . ! ) , f
Muhammad later on stsccumbed to thaer

the spot. Local

bolice recovered 100-er, .y shells

K

TR G Rt S VR G 415 VRO R

.f,"il(‘l'(“- A o

ADPE A W sl e Cants was fos! dored or e

choarpest the sa e TeHrd LUsSO0 (ENArees e

oand ALz alenprath their o acognoe Fa7z:0 Suinuen

wen (complainans and e Compations) winle they

g ca b Moo e Moty 200, diven Ly the

A, s cumpacdon ' isnat Kian, Rastnd, Arshad ane

foashingd e v

ag s, amongst thead drshaa Khat:

L]
Sinjuties. The accased made thelr osape pood fromr,

from the <pot.

. T
S :
4 on (6.06.2011 DI Aram KLan (fatr.oc of Rasnid Khan, murdered n casa HR No. 405/2011

i ‘('

PG Nowshera Cantt.) sabmitted an app.

pukhtunknwa \n}hcrein he aiie"gcd tha.
Cantt: with the3 colius-on of local*Pol
-egistered the '::as;e FI7 No. 478/2011
ke atcused trgm their involvement

~equested or re-investigation of case

{Inv: Unit ). His applicution was recen

case FIR No. 478 oated 29.05.201

' rocommended to be re-investigated

RE-INVES [IGATION BY THIS UNIT

During the course of re-investig

. wilnesse: were recorded, cell phones record of

accused of case FIR No. 478/2011

“hecked, complainant Asghiar Khan vas ¢

NOfL nearg andg stacement ol disi

(p}opnetor Rashced Gul Property

-ecorded. ’
- From the re-invest
. | ot
| .'1
*. o orpsont cgse wa IR Mo 378 date.

S
' ."‘:\,t,'\.'

accused Khalid.ete: with ’%he full s

- \ 0

) - Zantl: Nowsheia and creg
T N .

il

€

o prupyl end pre peditetc.
i

S
L) wive zover o the noi_minated accuse

Le false w'hi, an “he foliowinp grounds:

‘canion Lo the worthy Proving al Peace Othicer Khiybor

the accused of case FIR No. 504/2011 PS5 Nowshoefs
»of PS khazana and under o pre negitated plan pot
.S Khazana helore one day to the occurronce Lo save:
He

in case FIR No. #0%/2011 7S Nowshora Canil:

Sil No. 47872011 vS Khazana throueh {nimes Brover
3¢ i this unit which was considerad by tne Board 20

u/s 596/34-PPC PS Kharena CCP, Peshawar was

g sl

itiun spot inspection was carried cut, statements ot e
~oncerned Police Cfficers of PS Khazang and

PS Khazana was obtained, record of PS Khazana was
axamined, the pervious OwWners of the disputed plo

serested cye Wwitness name'ly Al-Haj Mian Rasheed G

Dealer) Landny Sarak Charsadda road, Poshawar w.

\

iéation ca-ried ‘out by this unit it has been ostablished that iy

20 05,2011 U/S 50G/34 PPC BS Khazara was Fepistere..
. plan by wie Complainan Msphar Khao and nominats
spport and connivanee of SHO Razi'Khan, St Sabir Kpar: -

d 1o commit the occurrence i.c. vide Fit No. 504 3051

-



s RN
y .
i‘ ,r'f MO Conartucesarcrival repert b om ol s tganar K g Coonforag ey, o
A i
‘}? \p the dinty diry of PS Khasana, v seipas com b v op o Ay hassariv me e
Baveinspeced the spot troim w5 hree o 23 o 0N 2000 Lol when car e
TORISICT Ot
# Compiainany Asghar Khan aftc repeated director prodia ed a s iy Daper Wo o
cated 16.02 2010 showing trar:aciion of the pletm questor between one Apmae K0
and Asghar Khan (complainant Jearing s%gnatqn» of only one wilraos namely Sayal <.
i Vorfo R .'zasan;nad KhQI. The o, d writer namely Shafatulloh was axamined who faitee
ROV TR PN fhr 10831 StEtUs O1 <. np in-t Lestinn s ihe starp papar bears signatui ¢ o
i onky one witness instead of tve. | was srilien by i al the hehest of Aimal Khan weiv
' had come to his shop on bei: * al Asgaar Khan No handing/tak:ng over o Money ¢
" the transact on was effectod . ~fore hes ldeed wintor) and nonheor Aany photo wapy
the mulation or rcglstr\; of t. + plot ir qu.c::;vtion was produced oy Ajimal Khan wini
preparing the stamp paper. © wfatullen, (deed. wrter) conle no justity those poindte
while questioning. Thus the st ap papcs groved Lo be fake e,
‘ ~ Complainant Asghar Khan cou 4 not reoly satisfactorily when he was questioned it
a how dic he know the names o~ | parentage-ot all the accuscd and that how did accus ..
come 1o know about his preser ce in the plot in-question on the Fople o 29.0%.2017 o
Cul towrn, whiie he was the sdent st Mathia Shola Pazan, whidh s several mvies
. away from Gut Town. ‘
~ Complainant Asghar Khan = nol produce oye wilness s;nd Al despita” repeate
mrections.

Actuagi ownes of the plui n ..

oly Ubsid-ur-Rehman coul! not bie. produced by the

complanant party, while sta.. ‘nonts of complainant Asghar Khaa and accusod Kb

\
cte: about the ownership of Pk tin-auestion are also contradictory

FACTS BEHIND THE OCCURRENCE

{i

(i) .

1

} Compiainant Asg‘har Khar and the nominated

accused i.e. Khalid Aviz, Hamid and

A5 1ad had alra?dy JCGU i 1tunce with cach othei whieh develped through one

S0 s rosident of . ~day Sacak who is anoinfigencial RN, The aceeed

$haiid ew: had’ previous “lood feud enmity with Dil Aram et ic. complima.
party of case FIR No. 5¢ /2011 PS Cantt: Nowshera and e

vid FIR{No. 618/201C ind!

arlicr two cross cas s
019/2010 PS Cantt. Nowshera nad alrcady boe

cegisierefl between the nrties,

¢

Accused ¥halid Khan ete: :ro also -eportediy financially sounu wino unaer 5 pre



o

]
)
)

re

plannod stratogy and offer ot Licavy nrihe SO ndes SHO Razi -A(h.m. S5
Khae and Corplamant Asgr, - 1} n....n LT e 0 U B34 DR an
28.0% | 201 a’amﬂ them o on he colloxey, v they w e RO LU ONOCt
their pan ofcttack on their rvals Lo Jd Atam ote whien the 7 g,

D A

/-\:ccﬂs'ed Khalid while ruco:ding his statement stated tfal he had receod
n«rurmatton cn the dav ot ¢ -wurrerize that some m?rs‘nns: were diggmng out therr
Dot ér Gl Town. Thoy Accornitiea Dy Asiz ele arr ved at tae <pot in Allo Motor
Cor where they found 3/4 p -rsuns dizging out tr:e pround  thes they fired acnal
shot§ to intimidate them .hile tho said percons also Cirec aciil shots by
Kalasfhnikov and pistol. One f them was iater on identified s Asghar who was
tryil"\g to occupy his (Khalid's) plot After the o cuirence they returned, but on
reacning nea  Graveyard, th 1 vohinie broke dow - the  fault took /3 hours 1o
rectify. On the way Police ¢ Ay intercepted, arrested then. and they were taken

to Police Station.

The above mentioned stzsemeznt of accused Khalid is totaily. exaggeratece
because:-

Ale making photographis  © the ot in QUOSTon NG SR O excavalion woere

tound there.
Accused Khalid snent 3-hou -5 n removing iosult of his mo.or car, while a no. o

Mechanic’s shops was avail bie al 4 short distance near Budani Pul, theon why
didn’t he car-y his vehicle tc “1e Mocranic's shoj:.

te stated 1o have fired 12.13 shots from F-MM pistol, while & emplics were

recovered from the spot. -urthermore while recording his carlier statement

before SI/1.O Nasir Khan of £ Khazona, he denied to have fired sny shot.
He stated that Asghar Khan .tc: also fired shots, rhen he (Khalic) should also nave
pot rfcgislcmd a cross case - gainst them, but he did not do that. Khatid party 1,

woil vvrsod in Thana Kachn. ", ey ceuld not have ignored registering cross casc.

He donjey of havm% any ac.udintance wuh Ubaid-ur-Rehman who had allegedly

withdrawn from the plot in- ;uestion bcing disputed, which is contrary the renort

lodged by Comp!ainant Muitammad Asghar

: {
Al the four accused denad of possessing mobile ploney at the tine of

i
uuu.unw while jocal Policc 100k into pusw mon their mobile phone sets. They

alihod on this counl

]

. . ‘
There is oniy one pascage ‘owards the place of occurrence, where on roia,,

vehicle of the accused allegediv got ciefect . But SI Sabir Khan donied Lo have CRRE

5



deoaciuseo o the e - YoM L s e TP NTT RS TR Y

vehicic,

-

Similarly statement of SI Sa: & Khan also provid o he 1a se ane waen Ab-Hay Mianr

Rashced Sul, {proprietor. -asheed Property. ai Lande 7 Saral Charsadda road,

Peshawar (a disinterestec ~. ¢ witne: s) discle.ee *hat he alongvith one Khan ol

\}va‘;.'nrescm at Gul Town. .canwhiie somo peenson .

arrwed t‘"(‘re one_of theri . ¢ identified as Shareer Jan /o Ha:rat Jan Colony.Oi

n> “on ‘fIer ae.al shats. According Lo this witness S Sabir Khan hac

ed the spot pretty sc.. after tae firing. Astonishingly,the accused disposor
ffthe:r i\Jlashmkov in Sl's ¢ “wsence

PO R Statemeni of SI Sabir Kha- orovea false when cell pnone r"ecordf of mobile

nur'n,bers of St Sabir Khar 5HO Razi Khan, accused Khalid, Sharif Jan {their

fnend), Complainant Muha amad Asghar and Ajmal Khan was acquired whick

rcvealed that all of them rerained in contaci with each other at dificrent time.

| on 29.05.2011 (when cas rogistered). O 29 05, 2011 Conplaunant Asgha

tetlephoned St Sabir Khan at 9 Ob hrs: while $t Sabi Khan has rontioned the U

of lodging report in the m.. -asila as 19:30 hrs: which :efieus that compiainant

hirnself had called on Si Szi. <han tc the spoi Although both ¢i thens 1e. Si Sabir

Khan and Cornplainant Mur mrad Asghar denied to have coriadled cach ofher

before the occurrence, but + oir cali racords goes against their siatement.

[ Sirnilarly'on 30.05.2011 (folic wing day of the registration of case FIR Nu. 478/2011

U/S 506/24-pPC PS Khazar.; S' Sabir Khan talked 1o Compla nant Muhamrad

Asghar at }07:57 hrs: while c-.se’s investigation had beoen handed over to 10 Nasir

Khan then SI Sabir Khan shu id have no concern with the case but after his firs:

ceil, St Sabir Khan, Complz),.ant Muhammad Asghar and Shar'i Jan remaincd i

\.onl‘act with cach othor through therr ceil phones 1l 27.05.2017

K. 5! Sabir Khan on reachmg e spot, should have collecled erapty shelis but he

: | did rict do that. He has-ert red his arrival from the spotin the daily dicry vide

Mad No 23 at 22. 3 hrS' wate Cell phone record reveals that he remained out of

as he had received consecutive calls on his mobile

e A' Hon '7 NG, 20 #.167 Fromt PS Khaziina. He did not take any action u/s

no A
: >2 5/')50 Cr Pl agamst Car whercin the accused were allegedly boardcd Fig

N ' should havp mformed immediately to PS Nowshera Cantt: about arrest of (he

accuﬁed but he conveyed infe 'mahon t¢ PS Nowshera Canti: on 30.05.2031 in the

nvomng He did nottake pre»onlwc measures :umon,z;sl Complanant Muhammag

Asghar and accused Khalid WOHe stated e avve som the norasila thouph

i

©white u-lnurod Aito Car

18a



Constable Qudus No. Zes o e Cohice st swhe s B U nataoiy o,
3 .‘f’ll"(;
R Sbowe gay of oceurrer. 0 CSEE Lae fag v 0 Ay che Police Sata
Kl.w:.tzana,. but ne denied .o dwn s siphaiw i hoe IR e s o \A_A:H repuied
ofil(for There are obviou: difterene in his aciual signacire snd e signature .
ﬁht HIR which depicts (& .t ~ome body faked his sigritures wnoine FIR. Whie
cecording his'statement. i steto: vhat en DY ER201E Ae va ob  SHab Basie
RN ’ SHO Razi Khan telephone nim ai cvening Um- thal 3 cose uis 506 PPC would Lo

registerec and handed ¢ 1o hin Jor investigation, whish b rehusac,

.. ROLE OF SI/10 NASIR KHAN

(i: No departure/arriv report o om the et by 0 Noewr B was Toumic o

thercaily diary of 20 Chazar  whereas, o e it Lase diuy, e has cloay

' mentioned to havee arpecita the spol bom 26175 ast tu 23:0 bies  or
- 29.05.2C11 i.e. wher case wis registerea

i) He inspected the si. =t at nigat but recovery of ety sheiis effected or i
next day.

(v} Complainant Muhz - mad Aszhar while lodging report had stated that slf tre
four accused firec .nois. Recovery ot 2 pistols was wifected from only
accused. The 1.C  ould huve submitted are "-ation for secking Pouc
<ustody of tHc reraning fwvo accused 1o make posable recovery of o
armsfammunidon i tm ther Dossession but he did nol do 1aat

{ivi hieshould have coii tted moc.de call record of The accused but he avoised i

(v} He did not ask the mizlasnnt to procuce the owe creaip docu onts of i
plot in-question.

i {vi)  He did nct make ¢. orts to *race out disinterested wisnoss in ordcr to ine!
; ; vut the facts.
. i i:ﬁi.‘i ke gd a 1 bothor to trace out Ubaid ur Rehmar, on which the plot -
b ; ' question w;as allege .lv sold by the complainant. |
) S (viii) He did not':,‘take any areventive measures hetween the parties.
‘ - ‘ {ix)  Nis ré;levq'ht Lo me':tic;n heesn that he was actually A0t presient i thesBotic -
| station an the date +f occur: ence. Aceording to the cell phoae record, he was
. f\/ﬁ contacted.on his ¢ phoas on 30.05.2011 at 05:29 his: (morning) from the
ji( _ | telepione, of PS Kriazana and the Mobile Tower showad the pesition o Lk
. .
) % receivier (10 Nasir Xhan) at Prang Ghar which is his native vitlage. All tlis
VAN '

reflects that he wes caled on to reach Police "Staticn i, hiirry, b

.
.t
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. ' ' SN, 9,
) | - CHARGE SHEET | % EX ), :
/\) I, Tahir Ayub Khan Sr. Superintendent of Police, (Operations),

g’g_h_a_\gy_a_r,_ as competent authority, hereby charge you SI Razi Khan SHO PS

Khazana and SI Sabir Khan PS Khazana Peshawar as follows:-
| You SI Razi Khan SHO PS Khazana and SI Sabir Khan P%

Khazana, Peshawar committed the following irregularities that:-
- It is alleged that you SI/SHO Razi Khan and SI Sabir Khan of PS
Khazana having. being involved in case FIR No. 504, dated 30.05.2011 u/s

302/324/148/149/109 PPC Police Station Nowshera Kala. In this connection

. a preliminary enquiry conducted by Addl IG Investigation Khyber

Pakhtunkhwa Peshawar who held résponsib!e you SI/SHO Razi Khan and SI
Sabir Khan PS Khazana for gross misconduct on your part thus you have
been recommended for- proper departmental enquiry under the rule under
. Removal from Service (Special Powers) Order;ce~2000. .
2. By reasons the above, you appear to be guilty of misconduct unde:-
section” 3 of the NWFP Removal from Service (Spécial Power) Ordinan-:
2000 and have rendered yourself liable to all or any of the penalties

specified in section 3 of the ordinance.

3 - Youare, therefore, required to submlt your written defense withir
seven days of the receipt of this Charge Sheet to Enquiry Ofﬁcer
4. Your written defense, if any, should reach the Enquiry Officer

within fhe specnﬁed period, failing which it shall be presumed that you have
- no defence to put in and in that case exparte action shall follow agamst you
5. Intimate whether you desire to be heard in person.

B. A statement of anegatxons is enclosed.

vl

AN) PSP
ENDENT OF POLICE,

%1 \W,y OPERATIONS PESHAWAR.

NN ,n\mz! | o




e - DISCIP!.INAR‘{ ACTI“N AGAINST
SI RAZI_KHAN SHO PS KHAZANA AND S SABIR KHAN_PS KHAZANA

i t:;,u”;’f " 1, Tahir Ayub Khan, Sr: Superintendent of Police, Operations,
authority, is of the opmlon that SI Razi Khan SHO P&
cndcred him’ liable to be proceecas

!: eshawar as competent
“hazana and SI Sabir Khan PS Khazana r

against, as they committed the following acts within the meanmg of Section 3 of
the NWFP Removal from Service (Special Powers) Ordinance V/2000.

STATEMENT OF ALLEGATIONS.
S1- Razi Khan SHO PS Khazana and SI Sablr Khan PS Khazana

corn nitted the following wregular:t:es that:-
1t is alleged that you S1/SHO Ra7n Khan and SI Sabir Khan oi
504, dated 30.05.201% i~

o

Knazana having being involved in case FIR No
302/324/148/149/109 PPC Police Station Nowshera Kala. In this connecti
prcllrmnary enquiry conducted by Addi IG Investlgatlon Khyber Pakhtunkhwe
Peshawar who held responsnble them SI/SHO Razu Khan and SI Sabir Khan P&
£ hr\mna for gross misconduct on thier part thus they have been recommended fcr

on

proper d(*partmental enquiry under the rule under Removal from Service (Specia
puwers) Ordence-2000 | ' ‘

This act’is against the discipline which amounts to gross miss conduct’
“on thier part and render them liable for minor/major punishment under the rules
Removal from Service (Special Power ordinance ) 2000. )

Tasit T

-2 . For thoe purpose of scrutinizing the conduct of the said accuzed Wi

- reference o the above allegations an enguiry is ordered  &al

Crdinance, provided. reasonable opportunity of hearing to the accused officer,

1/ Peshawar is appointed as Enquiry Ofﬁc:er.
' 3.z The Enguiry Officer shall, in accordance with the provisions of tha

record its finding within 30 days of the receipt of this order, meks
recommendations as to punishment or other appropriate action against the
accused.

4. The accused and a well conversant representative of the departmen!
shall joinlthe proceedings on the date. Time and place fixed by the Enquiry Officar.

SR SUPERINTENDENT OF POLICE,
OPERATIONS, PESHAWAR.

&5 /[{ /PA, dated Peshawar, the £$” /52 /2011..

W
e



" The Senior Superintendent of Pohce (Operatlons) L Ca
Rural, Peshawar. '

Subject: REPLY TO THE CHARGE SHEET DATED. 15-12-2011

Respected Sir,

- enquiry team Section 203 PPC 3 / 4 Arial firing was inserted in -

- has nol associated the applicant with the enquiry, the overwhelining

J R

Ircspectfully Smelt my rephed to Charge Sheet as under:- - ; L

I at the very outsct dmy (he allq,.ulons feveled ag,amsl me as S _ '
baseless and incorrect. The finding of the enquiry officers- were’ ' :

"baseless and unfounded, 1 have never’involved myself in any

oinission or comnussion lhul can be termed and nmisconduct.

“The factual position is that FIR No. 478 dated 29-05-2011
under Section 506 / 34 got registered against the ‘accused namely
Khalid Khan, Aziz Khar sons of Alam Khan, Sajid Khan, Arshad
Khan sons of Khalid Khan R/Q Dheri Hakim .Abad District
Nowshera, is based on fact. The Complainant of the FIR still own
his FIR. The accused were arrested; weapons of offence with Motor
Car No. 1978 / LPT was also recovered and still is case property.

" The empties recovered from the site was also confirmed from

laboratory to match with the weapons recovered, thus whatever 1 did ’
it in accordance with law and -simply performed- my duty.
*Unfortunately on 30-05-2011 FIR No. 504 under Section 302 /324 / .
427 / 148 / 149 PPC in Police Station Nowshera Cantt was also
registered in which the accused presént in custody in FIR No. 478
were made accused. Since it shows thc malafide / false implication,
hence it infuriated the' complairfant in FIR No. 504 in submission of
falsc complaint dated 06-06-2011. On the final rcpont of - the

-

FIR No. 478 and it was malafidly "suggested to charge me and
SIO l(au Muhammad along with other accused.

It is submitted with requést that the final report submitted by |
the enquiry (eamy has accepled the version of the complainant, and

cevidence (o the contrary was completely ignored.  Apart from (he
above simply in:a linal report i another version is given should not
change the status-of the cases, even if to the extent of insertion of
some section of law are made it will not make out a case of initiation
of Departmental enquiry, since the main allegation leveled against
the applicant are criminal in nature, for which it is yet to be decided
whether to insert the section: of laws -as suggested. or not moreover

kY
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_:ReferenceAttached. - : | wolial 8 A | kﬁp/}(/ F-

Datef/ 4’/ {7 2012

" Subject: ENQUIRY AGAINST SHO RAZI KHAN AND SI SABIR
AN PS KHAZANA

KHANPS KHALAZS

Reference your charge sheets issued office No 85/E, dated 15:1\2.201 1,

4.on the subject noted above. : .
As per attached order sheet prepared by the then SP-Rural the

: defaulter ofﬁcers were summoned on 17. 12. ZOII both the defaulter Officers named above
ith “charge sheets for the /"

~ appeared in the office before him who were - served upon Wwi
submission of their replies/comments W within stlpulated period of tlme On 22.12. 2011 both

the officers submitted their replies within stlpulated period-of time. .
" The undersigned perused the , all relevant papers hke 'detail

enquiry/fi ndmgs of . Cnme Branch which is duly. endorsed by the DIGIInvesttgatlon and

W/Addl: LG Investigation, the statements of defaulter Officers have also been exammed
‘ .(at.tached herewith).
As dxsclosed in FIR 504 dated 30. 05.2011 s 302/324/427/148;’149 of
PS Nowshera Kalan wherein complt: charged accused Khahd Khan, Aziz Khan, Hamid Khan
, Fazal Subhan and Naveed for resorting firing - over them as a result wherem Irshad Khan ,
Rasheed and one Raj Muhammad were explred whereas complt: and Arshad sustained
injuries on their person. Contrary, 2 day before accused Khahd Khan and Aziz Khan etc have
shown arrested in case vide FIR No 478 dated 29. .05 2011 ws 506/34 PPC of PS Khazana
Where upon an impartial enquiry conducted by the Investlgatlon Staff on the apphcatxon of
complt:. Wherein it was declared that all this eplsode of alibi prepared by Asghar Khan
complt: vide FIR No 478 dated 29.05.2011 u/s 506/34 PPC of PS Khazana with- the full
support of connivance of the then SHO Razi Khan and SI Sabir Khan to give cover to the
nommated accused for committed occurrence . of murder at Nowshera Kalan.- In this
_connection, 109 PPC were added in the murder case of Noshera Kalan upon the orders of
High-ups of investigation-unit in which SI Razn Khan and SI Sabir Khan were accused of

murder case. They got BBA but later on re_lccted by the honorable court and sent them to

.- . — ey nanoan f\(\1 1 $lanvs svemnn valéncod hu tha hnnnmhlp




. ision/Suggestion , L o
' " Keeping in view afore mentioned discussion in detail the undermgned

me to a firm of opinion and suggestlon that. both the-officers of PS Khazana. are not charge

oy the complt: party in FIR directly but charged later on, the case is lymg in the’ court for 1ts

trial and verdict, after the decision of court verdict it would be seen later about their
pumshment if they found guilty i in the consplracy, let the court probe the matter For the time
being it is suggested that enquiry paper I may kmdly be kept till the dec1s1on -of honorable

court whether they (both the Police Ofﬁccrs) were myolved in such activites or otherwise.

PR
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Sessions Case NO..oiooioieieeziraaernrzonneneeenns
Date of Institution in this Court
Date of Original Institution...............

Dite of deCISION etz szt 13/06/2013.

The State....vs...ooooes

 Khalid Khan son of Alam Khan

Aziz Khan son of Alam Khan

“Hamid Khan son ol Khalid Khan

_Arshid Khan son of Khalid Khan

L Razi Muhammad son ol Fazal
Muhammad

_Sabir Rehman son of Musali Khan

CSharil Jan son ol Rashid G Ll

. Ajmal Khan son of Raza Khan

. Asghar Khan son of Amin Jan

abwio—

Kol ¢ NG}

........... Accused facing trial ‘

10. Fazal Subhan son of Alam Khan
11. Naveed son ol Khalid Khan
Absconding co-accused

......

Case FI.R Na. 504 Dated 30/5/2011 _as
registered uncer sectiorn
302/324/427/148/149 vPC at Police Station

Nowshera Cantt.

. JUDGMENT:-
N\ 13/06/2013
Accuscd Khalid Khan, Aziz Khan both sons ol Alam

Khan, Hamid Khan son of Khalid Khan, Arshid Khan son ol

Khalid Khan, Razi Muhammad son of Fazal Muhammad,

Sabir Rehman son of Musali Khan, Sharif Jan son of Rashid l
Gul, Ajmal Khan son of Raza Khan and Asghar Khan son ol
i

Amin Jan have been challaned to this Court.for facing Lrial
in cas¢c FIR No.504 dated:30/5/2011 as registered under
section 302/324/427/148/149/12013/109 PPC  at police

stution Nowshera Cantl of Iistrict Nowshern. Similarly, the
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armed with deadly weapons appeared all of a sudden and on

sceing them, they started firing at them with their intention ol
putting them to death. That as 2 result of said firing, he
alongwith Irshad Khan, Rashicl, Arshid and Raj Muhammac

wore hil and were seriously injurcd. That out of the injurad

) 1

persons, Irshad Khan succumbed to his injuries in casualty of

DHQ, Nowshera. According to the complainant, after

B B
i N «

committing the crime, all the accused decamped [rom the
spot. The motive behind the occurrence has been alleged as
previous blood feud enmity between 'fhe parties. I-t Is pertinent
lo mention here that one of the injured namely Rashid and
the sccond one Raj fVIuhammad also expired subsequently n
the ho:spitals.'

Thc_prosecu_t@on.allegations against the co-accuscd Razi
Muhammad son of Fazal -Muhammad, Sabir Rehman éon ovf
‘M;Jsali Khan, Sharnf ‘Jaﬁ son of Rashid Gul, Ajmal Khan son
of Raza Khan and Asghar Khan son of Amin are thal a case

vide FIR No.478 under scction S06/34 PRPE was lodged al

police station Khazana, Peshawar on 29/5/2011, i, a day

belore of case FIR No.504 ‘dated:30/5/2011 of police station
Nowshera Cantt, wherein the four accused namely Khalid

Khah, Aziz Khan, Hamid Khah ahd Arshid Khan were shown

i
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aricsted a day beflore the occurrence by the police ol police

station Khazana, Peshawar. The said casc FIR  was

investigated by -the Crime Branch, Pcshawar upon  an
application of Dila;am (father of complainant Fakhx‘-()-Alalnj,
i -which inquiry, the accuscd Sharif Jan, Ajmal, Asghar
?\'h:m, Sabie Khan woere adso held involved adongwitly STHO Rivi
Muhammad and ASHO Sabir Khan of police station l\'hizlz.‘.ll'll‘i,l,
Peshawar for making criminal conspiracy alongwith pfincipal
accused for committing murder of three }.:>ersons‘ as mentioned

aboveand injuring the complainant and PW Arshad l-_I Llésain.
After completion of investigation, challan against all the

’ ¢

uboyc named accused facing trial was submitled Lo this Courl
for putting them on trial while the absconding accuscd have

been challaned for proceeding them under section 512 Cr.P.C.

Accordingly, alter recording  statements of SW- {which -

statemcnt has been recorded as PW‘-l) for initiating
proccedings against the absconding co-accused Fazal Subhan
and Naveed and deliverfr of copies of ;clevant statements to
the accused facing trial within the meaﬁing of scction 265-C

Cr.PC, all the accused facing "trial were formally charged on

21/1/2012 as to which they 'plead not guilty, hence, trial -

commenced.

"

2o mr e s
I S ,".C,‘,'

B

F e,



b

'

3
¥
) S
" E. "{w
At the commencement of trial, the prosccution
cxamined as many as nineteen witnesses, however: resl of
) .
prosceution  witnesses  were abundoncd by the.
S 18

the
prosceution as being un-necessary.
briel description of the prosecution witnesse

The |
given as under:-
PW-01 Johar Shah DFC 276, Police Station
Nowshera Cantt.
According to PW-1 Johar Shah DFC, he was cntrusted '
accused
1
/
/

wilh warrant under section 204 Cr.PC against the
aril Jan

Subhan, Ajmal Khan, Naveed and Sh
village

1

Asghar, Fazl-c-
and  that he . had  searched them at their and
// S ; . ] . I - ACCTTC
/ surroundings but they could not be found and the accused
{ were avording their lawful arrest. That the warrant under
section 204 Cr.PC are Ex.P-1 to' Ex.P-5 while his report on
he had

its back arc Ex.P-6 to Ex.P-10. According to PW-1,
also been entrusted with the proclamation notices against
the accused Awhich notices are ExP-1/11 0 Ex.PW 1/15

IX.PW 1/16 to

DS

/5:' '
Z
< 1
while his report on the back of notices are i
his cross

Ex.PW 1/20.
It has been admitted by the PW-1 dusing

stalement that he had not mentioned the CNICs numbers of

PW Waqus, Khidmat Shah, Gul Baz, Noyat Gul, Mir Salam

B T S Y
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i Changaiz. PW-1 has ulso admitied  that e had not

asked any Numberdar, Nazim or Councilor of the arca lor the

exceution of the warrants or otherwise,

PW-02 Syed Muhammad Hanif - ASI,  Police
Station Akora Khattak, District Nowshera

According Lo PW-02 Syed Muhammad Hanif, during

the days of occurrence, he ‘was posted at Police Station

Nowshera Cantt. PW-2 has chalked out FIR Ex.PW2/1 in the

Present case on reecipl ol murasiln through constable Abdul
Walkedd, PW-02 has  also  scribed daily  diavy  'No 15
dated:30/5/2011 Ex.PW 2/2 wvide which information
regarding the death of deceased Rashid was received.
<

PW-2 has admitted in his cross-statement that no case
property was brought to the police station alongwith the
murasilie PW-1 has  also - admiticd that  the  addition

. . . e 4 . . o . - P . . 3
regarding sections 120-13 read with seaetion 109 PRC is notl in

T his hundwriting and there is no signature of its scriber, PW-2
" C./f-/", )
~7

has f'urther ad nﬁittcd that column No.5 of the FIR is blanlk.

PW-03 Dr. Mubammad Jamal M.G D.H.Q Hospital
Nowshera,

According to PW-03 Dr. Muhammad Jamal, he has

examined the victim Arshad Hussain son of Chanab Qul and

. found the following,




Case of firearm injury.

There was an entry wound on lower right chest ¥ x ¥

c¢m. Another cntry wound was on back of right shoulder
Peshawar  [or Mirther

tient was referred 1o LRI,
Cas Bx.PWa/

[

+

management. PW-3 has produced his repor!
. and he has also admitted his signature over it
examined the vietim

According to PW-3. he' has alsc
as found

Rashid s/o Dilaram and on his cxamination he we

the following,

Case of firearm injury.

’ i ‘ B - -
There were multiple entry and exit wounds on [ront

and back of right-side of his chest. There were entry and cexit
wound on lower part of right {orcarm on his posterior and
- medial aspect respectively. According to PW-3, the paticnt

w'a's referred by him to LRH Pcshawar for - [urther

-
\

management. PW-3 has produced his report to this regard
gnature

which is Ex.PW3/2. PW-3 has also admitied his sig

over his report EX.PW3/2.

According to PW-3 he has also examined the victim Raj

! ~ 0
Muhammad s/o Irshad Khan and has found the following,

e
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Case of fircarm injury.
of his

There was one entry wound on the right side
abdomen. There was another c:mi'/.wo‘und on hack of his
the patient was referred

right shoulder. According to PW-3

management.. PW-3 has

to LRH, Peshawar for further

produced his report which is BX.PW3/2. pw.; has also

adimitted his sipnature over Bx, PW23 3

PW-3 has also, ¢xamined the victim Fakhr Alam s/o°

Dilaram and found the following,_

y ' . Case of firearm injury.
//7
- < . " * .
/ : There were multiple small superficial entry wounds on
! - - N ,-.‘. . . - ’ .
. : back of his right shoulder, each measuring 1 x 2 mm. A
\ .:'—.'"dl . - . ’ . . . .
AN g supcerlicial entry and exit wound on the lateral aspect of his
N '
o
N ; S .
,/// N \\\r!ghL buttock, That the said wound was oval in shape | %
N\, ] B
N meh in size, According to PW-3, there Was o clongabed
ya .
- .
< - o
. graze on lateral aspect ol right buttock size 1 % mches. PW-3
¢ ) . .
. X i .
has referred  the  vietim to LRHM, Peshawar for (urther
s report which s

franagement. PW-3 has  produced  hj
nature over the said

Ex.PW3/4 and he has admitted his sig:

report,

I
|

|
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Accorc:iin‘g:,7 to APW‘-3, he has also conducled the
postmortem on the dead. body of the deceased I.rshac] Khan
son of Mir Muhammad whose body was identilicd by Fazal
Hayat and Muhalmmad Riaz on his examination, PW-3 has
found the following,

'I,J:}I:c: and (imc~r)l"clc:1t‘h =30.05.2011 al 07:30 AM.

Cxamination of the body = 30.05.2011 at 08435 A.M.

Dispatch of rhatter to chemical examination.
Clothes were handed over to police.

Symptoms obscrved before death = Nil,

7 o nformation furnished by police FAL
/{/ o ) !
//’:I/ ’ « b L.
O B EXTERNAL APPEARANCE.
g . Marlk of ligature on necle and disseetion ele... Nil.
N ‘ X _ E
\";', 7 Condition of subject...Stout.
- . N7 .
& / N .
AR N [
- e N - WOUNDS, POSITIONS, SIZE AND NATURE
/\.‘, 1. A large entry and exit wound on anterior aspect
S lower part of left forcarm with fracture. (3 x 3

inches.).

. 2. An éntr:y wound on posterior aspect of left arm (1.5

X 1S em). Exit wound on anterior aspect of el g

shoulder {1.5 x 1.57).

}

3.An enty wound (1.5 x 1.5 cm) on lower part at

lateral aspecet of right side of chest. . Exit wouned is




on lower part and lateral aspect ol el side of chest

(1x°17). - : )

4. An centry wound (1 x 1 cm) on left iliac fossa. Exit

wound on lateral aspect of left buttock (1.5 x 1.5

cm). : “

S.An entry wound on posterio lateral aspect of middle

! of right thigh (1 x I cm), exit wound is on anterior , . =
| ) B
! ‘ .
i aspect of mid right rhiph with fractured bone (1 x
é
! 7). .
' Cranium & Spianal Cord:
Intact
Thorax: '
/ : . | !
/ Walls, ribs and cartilages fractured on
- . t
) corresponding entry and cxit wounds.
. . : :
/,7-;{ ‘ .Plurae, right lung, left lung, pericardium and
,?; 7 heart, blood vessels injured.
e . ‘
,/,3 Abdomen:
g
~
4/\_;)

Ali the organs are iﬁtact and healthy except

colon which injured on left side. Stomach intact \fvith

semi solid food. | ' : ‘ | .
Small intestine isv intact with semi digested food.

MUSCLES, BONES, JOINTS:




OPINION:-

‘

Ribs on corresponding sides [racturced. Lelt
radius, ulna and humorous [raclured. Left Bend bone

fractured.

According to PW-3, in his opinion cause of death
in this case is multiple firearm injuries to vital body

parts causing severe bleeding leading to shock and

.

cleath.

CProbable time in lé_ctwca:n i l_I.I'.y and death
Instantaneous B e
Probabl'e time between death and PM = About
one hour.

According to the Pw-3, his report Ex.PW

3/5 consisting of .six sheets correctly bears his

. slgnature.

’

PW-3 has also conducted the postmortem on the

dead body of the deceased Rashid son of Dilaram
resident of Kati Khel and has found the lcllowing,
1. An entry wound on back of right sigdc of scalp

with fractured scalp ( 1 x 1 cmj. Exit wound is

»




i P ysaqﬁ;ﬂ%‘é“i’ »

!

i

on upper.parl, ‘UF right side of scalp with f'l'é.IC.l.LH‘(,'
skull and protruty brain 1 x 17 .

2.An entry wound on back of right sidc ()f chest
below scapula 1 x 1 em. Exit wound is on upper

part of right side of chest 1 x 1 em.

3.An enlry wound is on upper part of right side of
chest | ox 1 oem. Exit wound on the samce side 27
below exit wound 1 x 1 cm.

4. Another entry wound on right side of chest

N ?
bpper part (0.5 x 0.5 em). Exit wound on same , /

sice about 27 helow entry wound,

.

S.An entry wound on posterior ]::Ll".CJ‘F;lI aspeel of /
lower party of 1‘i1;!il lorcarin 1.5 x 1.5 cnn lexit
woutnd inoan medinl anpect lower part of riphi
'fqrcarm 1'% x1 % inches.
CRANHm[&SPmALCORQ%
Skull fractured, merﬁbranc and brain injured.
THORAX.
|
. Walls, ribs, cartilages injln‘(‘c'[/(‘I:lm:lgcd on.rig;l'}.(

side. Pleurae injured on right side, blood vessels

are mnjured.

ABDOMEN:.




frlaet, Stobhnich and s conlents intact with
scmi  solid food. Small intestine and its
contents....intact with semi digested food. Large

intestine. .. intact.

‘MUSCLES, BONES AND JOINTS:-

Skull {ractured. Ribs {ractured on corresponding
sides. Radius and Ulna fractured on right side.

Probable  time in  between  injury  and

death...... about two hours.

Probable ume® between death and Post’

Mortcm....zL!:)(‘)ult Ot ho!_u:

REMARKS:

The causc of death in this case is firc arm injury
causing Injury to vital, organs i.c brain, right lung,

blood vessels resulting in massive bleeding causing

. {
shock and death. {

PW-3 has handed over Post Mortem report and
clothes to the police. /-\cco}‘ding to PW-3, thc Post
Mortem report alongwith pictorial is Bx.PW3/8 which

correctly bears his signature. PW-3 has also endorsed

the Inquest report of the deccased anc according to

1L
o
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him his endorsement on the subject inquest report is
;o o Ex.PW3/9,

PW-04 Majid Khan son of Bashir Khan r/o Dheri
Kati Khel District Nowshera.

,?“f _ According to PW-4, on 2/6/2011 he had identified the

dead body of the deceased Raj Muhammad son of Irshad

i Khan who had expired at about 1030/1045 hours at LRH,
Peshawar and- who had been taken to KMC [for his
postmoriem examination. PW-4 has admitted his signaturc
over the inquest report.

PW-05 Bakhshed Gul s/o Nawaz Gul R/o Dheri Kati
Khel District Nowshera. . ‘ :

According to PW-0S, orr the day of oceurrence, he had ;

v ¢
/ identified the dead body of the deceased Rashid before the

police as well as before the doctor. PW-03 has admitted his

.,

,/54/ signaturce on the inquest report.
4,/ .
- .

////\ i PW-06_Muhammad Riaz s/o Khawas Khan aged
’ about §1/52 ¥ears r/o Hokim Abad Dheri Kati Khel
District Nowshera.

S/
3

y g According o PW-06  Muhanumad Riaz, he  had
L= : -
' -~ : . _ )

| . - identified the dead body of deceased Irshad Khan before the
j .

.

,doctor and police. PW-06 has admitted his signature upon
the inquest report. PW-06 has further stated that he is a taxi -
driver and on the day of occurrence he was going to Akora

Khattak in his taxi car alongwith his passengers. According

Comsonan 80
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| A o . .
to PW:06, he had scen the accused facing trial namely Aziz
- 6

Khan,i Khalid, Fazal Subhan, Arshad, Naveed and other co-

accusdd nearby the place of occurrence. PW-06 has stated

fter, he had left to Akora Khattal for a Doctor whereby

-

‘therea

he was

informed about the occurrence and therclore he had
3' iﬁ |
rushed to the Hospital.

PW-6 has admitted in his cross statement that only

!
once his statement was recorded by the police. PW-6 has

admitted that his statement was recorded betwcen 1400

hoursito 1500 hours. PW-6 has admitted that he himseclf had '

not sHown the alleged place: to the police where the accused

were present prior to the occurrence.

PW-07 Murad Ikram s/o Asmatullah R/o Dheri Kati
-Khel District Nowshera.

According to PW-7 Murad Ikram, on 30.05.2011 at
about| 07:20 ‘AM, he was proceeding to taxi Stand

Hakimabad where he had noticed that the accused Khalid

Khan,{Fazal Suphan, Aziz Khan, Naveed, Hamid and Arshad
Lo '

(while| duly arrﬁed} were standing at GT road Meeto Khan

"' Markdt. According to PW-7, after some time he was informed
I :

‘about ithe present occurrence.
[t has been admitted by the FW-7 in his cross

statenhent that son of deceased Irshad Khan is his brother in




law (Humzull). PW-07 has admitted that the shops are

situated| on cither side upto the GT road where he had seen

the accuiised. PW;07 has admitted that his statement was

. -

recorded on the 5% day of the occurrence at noon time. PW-

07 has allso admitted that his statement was recorded in the
E |

- hyjra of [Dilaram Khan and many people were present there

at'that time.

“armed) as. boarding in their motorcar and were proceeding

- turned back in U- turn near the CNG Station of accused :

/
: PW-8 Fazal Hayat s/o shehzad Gul R/o Dheri Katl i !i
' Khel District Newshera. 3
i i ] . ‘ ' 3
| Acdording to PW-08, on the day of occurrence he was 4
‘going frorh his home to purchase some material of livelihood _ ’ : /

at Haki‘mg' Abad and that when."—hé had reached near the

house of accused Khalid etc, he noticed accused Khalid, Aziz

Khan, Fazal Subhan, Hamid, Arshad and Naveed (cduly

#

to Qrds Hakimabad. That on reaching GT Road, the accused

party turned towards East and he also turned towards East

i‘rl\ )
iiEy
T X~

>

a

:

and went to the nearby CGNG Station wher: he filled CNG in

his VCthlC/SU&Ukl ’I‘hat after fxllmg CNG in his vehicle, he

St "uﬂ.-

-

(}.\
i

Khalid Khan and proceeded towards Hakimabad. That he ¥ ";
|
f

had seen the accused mentioned above while duly armed

| | | .

with weapoins near CNG Station of Khalid Khan. PW-8 had
| ) 0

' ' .
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also idcnﬁ
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ificd the dead body of deceased Irshad Khan before

the doctor as well as police in DHQ Hospital Nowshera. and

he had admitted his signature on the inquest report.
s

the decad

body ther

| L. ,
PWL08 has admitted in his cross statement that when

body of fdeceased was picked up he identified his

¢ in presence of doctor and poi.ce and it was about

8:45/9:00 AM when the dead body was picked up. PW-08

has admi

accused ¥

PW

tted that|it was 06:30 AM when he had seen the

vhile boanding in their motorcar.

.09 __Abdul _Wakeel No.668, police  station

7
Nizampur.

Acq

ording to| PW-09 Abdul Wakeel, during the days of

occurrenge he was posted at Casualty DHQ Hospital,

Nowsherd and he| had taken the murasila to the police

N

:\

the drafti

Khan [0}

station wlich was handed over té him by Nawar Khan ASI.
N :

*.. It hias been admitted by PW-09 in his cross statement

i that the SI Nawar Khan had consumed about 20 minutes on

1g of muribasila. PW-09 has admitted that Jehanzeb

had recorded his statement in police station

between (9:00/09:30 AM.

PW

R
Txa

A
:
fi

'10 Zahoor Ahmad No.543, HC of Police Station. -
Nowshera Cantt, District Nowsfeca.



i

According to PW-10 Zahoor Ahmad No.543, he is the

marginal witn?ess to the recovery memo Ex.PW 10/1 vide

which the 10 :had taken into his possession blood through

cottoh from various points inside the motorcar bearing No.

LXY-D001 Cultus where the deceased Irshad Khan, - Raj

L Muhdmmad, Arshad IHussain, injured Fakhr-e-Alam and

Rashid were sitting and the vehicle mentioned above was

1 also t:aken into possession by 10. According to PW-10, the

broken pieces of the glass and various empties of different

| ' .
calibe’;‘s, i.e, 94 of 7.62 bore, 06 empties of 30 bore and O
| .

< N

: 5]
¢mptics of 9 mm were recovered and taken into possession.

PW-lQ is also the marginal witness to the recovery memo

ExPW 10/2 vide which the IO had taken into his possession

blood staincd garments of deceased Rashid consisting upon

Qamizj Shalwari white colour alongwith white banyan, blood
| . ) A
staincci garmenis of deceased Irshad Khan consisting upon
|
i ] :
Qamiz, Shalwar -algonwith white Banyan, blood stained

garments of deceased Raj Muhammad consisting upon

Qamiz,. Shalwar, cream colour and Banyan white colour,
: :

. i
; blood stained garments of injured Arshad Hussain consisting
ﬂupon .(',?‘):11'1'1'114, Shalwar cecam colour, Jacket white colonr,

i

blood staincd earments of injured Fakhr-c-Alam consisting
\ 8 111} &
| N

i
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Shalwar white colour alongwith white banyan.

PW-10 has admitted his signature over the above mentioned

recovery mem

Q85

Ie has Deen admitted by the PW-10 that he can not

mention the

Arshad Hussain

that |they had

relatives of the

spot

Inspection.

¢
place/point wherefrom the blood of injurcd

was recovered. PW-10 has also admitted

remained on spot for about 2 % hours and

complainant party were present at the time of

was ;_gostcd at

on 02.06.201

Irshad K

PW-11 Dr.Sahibdad Khan, Lecturer KMC, Peshawar.

According to PW-11 during the days of occurrence he

|
'{{MC as Senior Lecturer. According to PW-11,

|
1 at 11:55 AM, he had conducted the
|

: postrﬁortem - orfl‘the dead body of deceased Raj Muhammad

: o ,
han where he had found the following:-

EXTERNAL APPEARANCE:-

£200

Clo

" INJURIES:

: probably). Rigor moriis

started developing.

Condition of the deceased was a young man of

v

d built wearing sky blue Qamiz, Shalwar,
thes has not firearm defects (Clothes changed

and P.M lividity just
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1. Firearm entry wound on right side of front
of abdomen 0.5 x 0.5 cm insize, 13 cm
from midline, 12 cm - above anterior
superidr iliac spine.

2. Firearm entry wound on left side lower
back, 0.3 x C.3 cm ensize, 11 cm from
midline 4 cm above posterior iliac crest.

C-"). Firearm exit wound 0.4 x 4 cm insize, 13
cm from midliﬁc, 1 cm above posterior

iligc crest,

. 4. Fircarm entry wound on right side back of

right shoulder join, 0.5 x 0.5 cm insize 2.5
cm below the tip of shoulder and 12 cm

from midline this wound shows extension

by surgical incision and a pack present in -
-wound.
5. Firearm wound 0.3 cm x 0.3 cm insize, 6

cm below the injury No.4.

\J : .

e - ' . . . . ]
6. Firearmn wound 0.3 x 0.3 ¢m insize, 9 ¢m

below entry No.5.
7. A metallic piece recovered from the upper
‘thoracic wall blackside.

I have also given note of the injuries in the

'picto}ri'al page.
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No.6 is muscles deep on
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Note:- Injury No.5 is.skin deep only and

ly, No.7 a metallic

piece recovered frora the side.

He has also given another note on

the same page regarding X-rays ctc.

the‘:- As ‘both electricity and X-ray

Machine of this department werc not

précised location the rem

[unctional so it was not possible to
| preciscly locate the bullet ctc and without

oval of bullet etc

results in lot of damage to the body. S0

hospital X-rays attached as they show the

bullét etc in the body.

Blunt tratma forchead  depresscd,

forehead bleeding from nose and right car.

the thoracic spine and rest were healthy.

THORAX:-

. ,/'.
{BDOMEN:-

CRANIUM & SPINAL CORD: .

Vertebrae and spinal card.......

Walls...... injured

Muscles of the wall of the abdomen only injured.
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OI"INION:-

" In his"opinion the deceased died due to injuries

to the spinal card due to firearm.

)
Prob;etble time in  between injury' and

death......... I.-Iospi-talize;d.

. Probable time between death ar-xd PM........... two to -
four hours. '

PW-11 has handed over the garments and a mctallic
; i
'picce recovered from the dead body to the police and his post

'mortem report is Ex.PW 11/1. The endorsement of PW-11 on

~ inquest report is EX.PW 1 1/2.

Vi | PW-12 Faklir-e-Alam s/o Dilaram Khan R/o Dheri ¢
SR Kati Khel District Nowshera.

According to|PW-12 Fakhr-e-Alam {who is complainant
. N

in the present case), on 30.05.2011 they were going in their

‘motorcar| No.LXY-2001 Cultus to District Courts Nowshera

o .
z :
.él

=

for attendlance in a criminal case. According to PWLIQ; he

‘was drivihg the said motorcar while Irshad Khan deceased

| was sittifg on I[ront seat and deceased Rashid, Raj
i : .
, !

Muhammad and ir;nured ‘Arshad were sz2ating on the rear
S : o :

. I - - e

seat of his car. According to PW-12, when they reached to -

b, spot ¢f occurrence, accused Khalid, Fazal Subhan, Aziz




23

Khan, Arshad, Hamid and Naveed duly armed appeared
there and started| firing at them, as a result of which firing,

they alll sitting in the above motorcar sustained serious

injuriesjand after the occurrence they were shifted to DHQ

" Hospital Nowshera. According to PW-12, they were informed

in thc hpspital to the effect that Irshad Khan had succumbed
to his i juries. PW-12 has reported the I_hatter to the local
pblicc present in the Hospital wherein he had charged all the

above nhmed accused for the murder of deceased Irshad and

above. [The motive behind the offence has been stated to bc

previouT enmity with the accused party. PW-12 has admitted

his signature upon murasila which is Ex.PW12/ 1. According
to PW-12, after providing first aid Dby the medical staff
." ‘ - ‘A‘ ,
present in the hospital, he was referred to LRH, Peshawar
]
and on reaching LRH, Peshawar, he got information to the.
coffect that the injured Rashid had succumbed to his injurics.
PW-12 remained admitted in LRH, Peshawar and was ;

discharged from the Hospitai on the fourth day. According to

PW-12, the injured Raj Muhammad

fourth day and hie came back to his vill
!

PW-12 has furthér stated that on the date of his discharge,

i e A R I

' attempting at the lives of his other companions mentioned

also expired on the

age on the samc day.
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the local police had comce Lo his Hujra wherefrom he

accompahicd the 1.0 to the spot and where he explained
- . . . t - X - /
positions of the injured 1in the motorcar as well as dilferent

positions of the accufsed'at the time of commission of offence
i )

i .
on the spot. That the 1.O showed him the site plan which on
| | ,
his perusal was found correct. PW-12 has admitted his

report and signature on the report which is Ex.PW12/2. PW-

12 has stated that the accused party had shown themselves

s

arrested i a fake and bogus casc as registered at Police
Station Khazana Peshawar, before the prese¢nt case and in
this cc)mic*:tion, his|father Dilaram Khan had submitted an

application to 1.G Police to probe into the matter. That

accordingly, an inquiry was conducted where it was found
i

| ] "
that the cdse of police station Khazana was fake which was

fegistéred with the connivance of the present accused and
Lome of their friends. PW-12 has further stated that he had

rccqrded his sta"cement before the learned Judicial

. 104.10.201{ for charging Razi Muhammad, Sabir Khan Police

., officials, $harif Jan, Asghar and Ajmal for their criminal’

conspiracy with the accused Khalid etc.

B L A e

Magistrate, Nowshérg under section 164 Cr.p.C on '

S
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| It hag been aamitted by the PW-12 in his cross

statement that the site plan’ was verified from him on
! . : .

2/6/2011. PW-12 has admitted that h¢ had mentioned in

3

. his second $tatement that Raj Muhammad was injurcd. PW-

12 has also|admitted that no empty was present on spot on

the day of verification of site plan, ie, 2/6/2011. PW-12 has

admitted thlat the injured Rashid and Arshad were taken to

the hospitédl in Suzuki pickup while he and then injured
| .

1

[rshad were taken to hospital in a motorcar driven by his

brother Mir Alam Khan. PW-12 has admitted that he was a

#

single official to whom he was reporting the matter and who
was writing the same. PW-12 has admitted that all the

accuscd were armed. with weapons, however, he can not say
i

that which accused was having which type of weapon. PW-
' b

19 has admitted that the accused were in C-formation at thc

| . .
tirhe of firing. PW-19 has also admitted: that the accused
’ .

aﬁpeared from the western side of the thoroughfare and fired
at them. PW-12 has admitted that he had not noted any
buliet marks on his! car as he had left the same on the spot

and thereafter it was not shown to him. PW-12 has admitted
that the chused facing trial were arrested by the policc

station Khazana and thereafter they were transferred to
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district Courts N:owshera and were formally arrested in the

'
F
I

instanl casc. PW-12 has admitted the place of occurrence as
i ‘

i
surrounded by the market of Mitto Khan and residential

. house of other person.

| .
PW-13 Arshad Hussain son of Janab Gul aged about

ARSI R e

g!G/ 27 vears resident of Dheri Kati Khel, District
Nowshera. .

According to PW-13 Arshid Hussain, on 30/5/2011,

he alorjgwith Irshad son of Mir Muhammad, Rashid Khan

son of Dilaram Khan, R.aj Muhammad son of Irshad Khan

, | .
Nowshera f{rom x:rillage Dheri Kati Khel in their motor car

bearing No. LXY; 2001 which was driven by Fakhr-e-Alam

and Fakhr—c-AlaI!n son of Dilaram Khan were proceeding to

and whiere Irshad Khan was _Sitting with him in front seat
while hi: alo—ng\viih Ruj Muhan‘u‘nncl and Rashid were sitting
in'.the rarc seat, Accordiné to PW-13, all of a -suddcn,
accused Khalid, FazalA':S“ubhan, Aziz Khan, Arshid, Ham{d
and Nayeed (while duly armed) appeared there and started
firing at them. That as a result of their firing, they all got

scriousfy injured and were shifted to DHQ Hospital,

Nowshera where injurcd Irshad expired in casualty and

injured Falkhr-c-Alam ‘reporied the matter o police which

was recorded in shape of murasila. That reporf of Fakhr-c-
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\‘n_ot been asked from him for its verification by 10. PW-13 has

Alam was verified by him as correct. PW-13 has admitted his

signgture upﬁonl murasila. According to PW-13, they were
cursory examined in DHQ Hospital, Nowshera and therefrom
they were relerred Lo LRI, l"c-::!-lz\{a/:';x‘. According to PW-13,
the then injurcd Rashid succumbed Lo Mis injurics while on
his way (o LRH, Peshawar. That on the following day, his
statement was recorded under section 161 Cr.PC by 10 In

LRH, Peshawar and where he'had charged all the accused

for the murder of Riashid. Ac.cording to PW-13, the then

injured Raj Muhamrr:gad had also expired in LRH, Peshawar. .

PW-13 has once again charged accused mentioncd above for

the murder of Irshadé Khan, Raj Muhammad and Rashid and

for attempting at his llife as well as at life of Fakhr-e-Alam.
|
!

In his cross st!atement, it has been stated by the PW-
i ' _

I
13 that from the day first, the site of alleged occurrence has

further added that as firing was all of a sudden that’s why

they were not given'{ any chance to escape. He had however,

;statcd that they tried to take shelter inside the vehicle. &

According to PW-13, he was having no personal case 1n

Nowshera Courts ol day of occurrence. PW-13 has deposed

that he lad no enmity with the accused party. PW-13 has

-
~
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further stated that Mir Alam Khan and Dilaram Khan were
also going for Court in other car. According to PW-13, the'

accused person appeared from West side and they were in C-

'
¥
|
I
|
i
i
!

{ Formation at the |time of occurrence. PW-13 has further

stated that all deceased and injured had remained in car and .
- E L
no body came out 6f car at the time of firing. ;
; '
. ! . [
PW.14 Nawar Khan SJ, Casualty DHQ, Nowshera,
N é’
According to PW-14, on 30/5/2011 the injured Falkhr- i
c-Alam, Afrshad, Rashid, Raj Muhammad énd Irshad were g‘:
! , i
| N it
: 'brought to casualty in Injured condition where amongst i

. t
i : 4

ihem one (Irshad Khan had died in casualty. - That injured

Fakhr-c-Alam reported the matter to him which was reduced

In writing {in shapé of murasila already Ex.PW 12/1. That
: i ) 1N

murasila was read over by him to compiainant which was

igned by him as a token of its correctness.
A

rI

Thatethe said

murasila was also signed by the Injured Arshad as its

o
| v

verifier. That he has also prepared injury sheet of Fakhr-e-

Alam which is Ex.PW 14/1 and li}

‘ewise, the injury sheets of
the other injurcd_ Ifshad Hussain, Raj Muhammad and

Rashid which are .res;pectively Ex.PW 14/2 to Ex.Pw 14/4,
! .

i

A"ccordjng to PW-14, he had also prepared the injury sheet A
and inquest report of Irshad Khan which are Ex.PW 14/5
: | )
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and. Ayaz Khan. According to PW-17, the said application is

" complainant Fakhr-

the signaturc on FI

R, the same was found to be signed by

! . . . .
some one else and the same 1S not his s1gnature.-Accord1ng

to PW-15, he-has reéorded statement before the 10 which is

|
: . |
Ex.PW 15/1 and the signature on the above FIR is not of
i : '

: i
B i
lim. ;

PW-16  Zia hr < Rehman, Scnior Civil Judge,

i Peshawar.

-According tol PW-16, .’_Mr. 'Zia ur Rehman, on

4/7/2011, he in his capacity as Senior Civil Judge/Judicial

0

Magistrate Nowshera has recorded the statement of

has admitfted his signature upon memorandum alongwith

the request ol police wliicly is x. W 10/ 1 and stakement of
: ’ |
|-

icomplainan-t Fakhr-E—Alarh which is Ex.PW 16/2.
; i "

| ..

PW-17 Afsa'r Khan, Inspector, Crime Branch4
Peshawar. '

According to‘f PW-17. Afsar Khan, Inspector Crime

Dilaram Khan son of Dil Muhammad resident of Dheri Kati

Khel and|an inquiry was entrusted to the team headed by

' Ex PW 17/1. That after receipt of fite of case FIR No.478

e-Alam under section 164 Cr.PC. PW-16

Branch, 4 board was sonstituted on ihe application of onc

‘Mian Nageeb Jan, DSP and its members consisting of him’

~
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‘djate:i:29'/5/2011 as reg1stered under section S06/34 PPC at
ﬁolic:e s;tatior'l Khazana 'on 29/5/2011, the team v1511.ed the

spot and also checked the roznamcha of police station

I:(halzvana of tHe same day. That as per record of roznamcha

frc-:giistcr, Nasif Khan SI had not shown his departurc from
police stationi to the spot, however, he had mentioned it in

the case diaries of the case. PW-17 has placed copies of

5Roznamcha report from 28/5/2011 to 30/‘5/2'011 on file
and he has also attested copcerned pages of the register vide

- his signature dated:5/7/2011. The reievant copies ol said

' Roznamcha are Ex.PW 17/2 (consisting of 10 sheets). PW-17

nas also checked FIRs in the register of FIRs in police station

of the date 29/5/201’_1. In the said register, PW-17 has also

checked FIRs No. 474 to 482 of 2945/2011 copies of above

\FIRS are placed on ﬁl_e by PW-17 and which are Ex. P‘W 17/3
. |

to Ex.PW 17/12. PW5-17 has .also checked register pertaining

|
lockup of police station Khazana dated:29/5/2011 and he
has placed on file copies of the said register alongwith name
of accu'se;d. pPW-17 Has also taken into his possession vide
/ ' -

rcco%:ry memo Ex.PW 17/13, the attested copies of list of

tcused mentioned| above which were produced to him by

additionall Muharrig of police station Khazana namcly Tahir

4y s i v i

o
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29/5/2011 and jac

Khan. PW-17 hasialso examined three accused, Muzammil

shah of casc FIR |No.474 registered und‘er gection 13 AQ,

accused |Salman of case FIR No.481 as registered under

section 9 CNSA | and gaad Ullah of case TFIR No.480C as

registered under section 9 (A) CNSA. /\(:c:oralng, to PW-17,

he had ihvestigated matter from above mentioned accuscd as

charged| in the above FIRs {who were confined in lockup of

police s#tation Khazana): and they confirm to him that they

: : i
were kept 1n pl'olice
i

station Khazana till A1‘2:OO AM - of

cording to them, during this time four

white [|collared fpersons were brought, who werce quite

disturbed in the lockup.-Accordfng to PW-17, thc abO\;c

named accused have also informed him that they were

AR
released DY SHO without -any surety bond or any

g

endorkement in rozn
[

/// \ three others were taken from.police station Khazana by No}@lr

\,

Kﬁan ASI to the Court of Judicial

"'i;
and to this effect mad No.36 dated:30/5/2011 was

custody

scribed vide which th

station at 0945 AM. The said mad 18 Ex.PW 17/14. PW-17

has also examined the complainant of case FIR No.478

Asghar Khan son of Amin who has produced a stamp papcr

’ .
P

amcha. According to PW-17, Khalid and. ;

ey had shown departure from police

'\

\

Magistrate for pgﬁi’ce@
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bearing NO.IS%SO dated:16/2/2010 vide which, the samc .plot

was sold out by one Ajmal to onc Asghar at cost of

Rs.ll,S0,000/i-. According to PW-17, thuat very deced which
i o ' o '
was scribed b?yone Shalat Ullah.and the said Shafat Ullah,

| . .
was also contacted by him and his statement was recorded.

"According to PW-I?, the said Shafat Ullah had informed him
that he had wiritten deed upon request of Ajmal Khan who

i
was not accompanied by Asghar Khan and which decd was

.

also signed by a single witness. PW-17 has stated that at his
1st appearance; the said'Asghar Khan was not in possession

of above deed, so the same was lateron prepared by him

factitiiously. According to PW-17, when he asked Asghar- |

Khan'as to how he came to know about the names of the
’ Y
accused, he replied that he had known their namecs on

‘*lcphonc from' Ajmal Khan and Sharif Jan who had also

|| '
come to the spot According to PW-17, as per the narration of

4

Asghér Khan, hie had purchased plot in questiori from Ajmal

Khan at the cdst of Rs.i 11,50,000/- and which plot was
. . | | ,

lateron sold by|him to accused Khalid Khan for a sum of
Rs.9,45,000/-. According to PW-17, he has also inguired

[rofm Patwari Halga about the ownership of the disputed plot

|
|
whmcj he was informed that as the whole record pertaining
i
|
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to:.plot in ciucstion was retained by National Accountability
| : ‘

Blircau so He was unable to produce the same. According, to

PW-17, he %approached to Akbar Khan, Inspector who was
. |

A
where he was informed that the plot in question was
i .

X .
ownership of one Ubaid and not in the name of Asghar ectc.

Ac |;ording t0 PW-17, prior to FIR No0.478, another FIR was

re

419

istecred by Ajmal Khan against Khalid etc on 1/3/2011

ungler section 506 PPC in the same police station and

accprding to him in both-the FIRs, time of occurrence was

*

the| same. PW- 17 has further stated that as. per version of

Ajmal Khan, he has patched up the matter with accused

Khalid etc and he himsell had written a compromise decd.
" : N

According to PW-17, when he sundmon_ed witnesses of the
N, . . . é . \
compromise deed, they informed him that their thumb

~imp!i'cssions were obtainedon a blank paper with one Taj Ali. -

:
[
i

PW-17 had also approached accused facing trial who were in

i

Judi%:iall Lockup, Nowshera where he had recorded their
statements in presence of Sumerintendent Jail, Nowshera.
PW—]}’/’ has also collected telephone. data of accused Khalid

Khad, Sharif Jan, Asghar, Sabir, Nasir Khan and Ajmal,

According to PW-17, as per version of the accuscd they had

_ deputed at%lthat time in National Accountability Bureau

1
b




not ;:( ntacted each other prior br gfi:er the occurrence bul
accor(;[ling to data," all the accused we_ré in contact before and
aftcr the occurrence. PW-i? has also collected the Hr}@
ﬁumbcr data of police station Khazana and hc has also

collected the details of visitors to the accused in Judicial

i
Lockufp, Nowshera and Central Jail, Peshawar. PW-17 had

also r:ccorded statement of one independent person namely
Mian ERasheedgGuI who has reported that on 29/5/2011,,

whilcfhe alorlg'with Khan- Zali were present on the spot of
i i : .
oceurrence at é:vening time, five persons had come there in
ok J :
white} colour Alto Motorcar who had deboarded from the
motorcar and Llhe person duly armed with Kalashnikov had

.
| .

told His other companions for holding him as he was going to
| ' +

f

1
i N

malke| firing. That his other companion obeyed his order,\

| . i

upon fwhich, other seven persons present there made [(iring. :

in ret

recording statement of Mian Rasheed Gul under section 164

Cr.Pd bcfore the Judicial Magistrate, Peshawar, attcsted

" copy fof which is Ex.PW 17/19. PW-17 has also rccorded

‘ statethent of Fazli Raziq ASI wherein he has denied his

signature over FIR No.#478. PW-17 has also rccorded

stateent of Fazli Khalic AST to the effect that SHO Razi




mmad hé;cl contacted him through telephone at his

homeiwhere it was disclosed to him that that they were going

allk out an FIR and that the investigation of the said
vould be handed over to him. That according to Fazli

1 ASI, it was refused by him to the SHO. PW-17

alongwith other members of inquiry has prepared a final

. in which each and every thing is mentioned algonwith

their fﬁnal opinion which had been submitted by them to

i
.

their high ups. The subject inquiry report prepared by the

inquiriy team is Ex.PW 17/20 (consisting of 18 shecets).

é

Accordihg to PW-17, the said inquiry report was submitted

I .

‘to their high ups wherealter to Provincial Police Officer, KPK.

manner and no concession was made with any one. PW-17

N has also produced the telephone data of accused Asghar

whichl is from bage I tc 44 and 1s Ex.PW 17/21. Similarly,

PW-I?; has als{o produced telephone data of accused Aziz

Khan from pagé No.1 to 15 which is Ex.PW 17/22. Accérding

: i :
to PW-17, he l‘ms also collected telephone data of accuscd.'

|

A . P o 5
Jun owhich s Sx W 17/23 (consisling of 90 papes).

28l o i ") - g ) |
Fhe data of accused Sabir Khan, SI was also collected by

1
1 '

PW?L? which 1§ Ex.PW 17/24 (consisting from page 1 to 93).
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gimilarly, thg mobile data of the said accused 18 Ex.PW

\7/25 (consisting from page 9% \76). PW-17 has aise

Jata of Nasir Knhan 51 which is Ex.PW

colleeted Lhelmobhile ¢
17/26 (consisting ol 587 pages)- pPw-17 has collected the
| :

mobile data of 1ccused Ajmal Khan which is Ex.PW 17/ 27

(consist'mg 5150 paocs) PW-17 has also collected and placcd

on file, thciPTCL and mobile data of police station Khazana

|
pages: pPW-17 has also placed on filc the

which cons!asts of 24

stz:ltcmentc! of accusad Khahd Hamid, Aziz and Arshid which

;ll'C Ex. PW 17733 { consmtmv of 08 shchs) According Lo PW- B

:n the presence of

1’{, thesc! statcmc'pts were recorded
- : .

/] . Supcrmtcndcnt J aﬂ Nowshera and each gragement has been

: attcsted py the Supermtendcnt Jail, Nowshera. pw-17 has

also placgd on file the written statement of Fazli Khaliq AS]
~ :

which statement was handed oOver (o him by Mian Naseceb

b, PW-17 has also placed on fle the written

99]

L Jan D

i gtatemept ol Razl Muhmmn:.\d Qi) who was Cross cxamincd \)\.
: (\\

. . ;
by him. pw-17 has also placed o file the telephone number:: - R |'
W S e I
: : e N !
verificafion of accused Khalid Khan and similarly he has also ll g \
. YaT \
placed oD file mobile phone data of accused Arshad and \‘
\ ] Khalid : ‘ ’ \\\
| |
6 2
&



It ha
s‘:tatcmcm {
been attest

was obtain

s been admitted by the PW-17 in his cross
hat the telephone data produced by him has not

cd by concerned agency/company from where it

i «

cd. PW-17 has also .admitted that he has not

examined any person. PW-17 has also admitted that there is

nothing on

record that as to what nature of conversation has
&

taken place between the persons on the said tclephone

numbecrs. HW-].? has also admitted that there is no record

regarding d

'l-‘l::;x mid and

1
i

'jrect communication of the accused Khalid, Aziz,

| Arshad with any police officer of police station

Kljuazana 01]! with complainant party of FIR No.478 or FIR

! i : .

No.153 of the year: 2011 as registered at police station
[ ' i

Khazana. PW-17 nas admitted that he had examined Nasir

1
Khan 1O who had fully supportedsinvestigation in case FIR

No.478 of police stat;ion Khazana. PW-17 has admitted that

if’/\ \h\c has made no reqfuest'to any agency- for the provision of

—

I

conv"ersatio"l of thc‘étlbove menticned mobile numbers. PW-

17 has adsnitted it correct that he has not examined the
1 ! : .

.

accused wh
Muzammil,

Cr.PC as w

o were confined in poiice station Khazana namcly
. | -

Suleman and Asad Ullah under section 164
IE ,

tnesses. PW-17 has farther admitted that he has

njot examiri,lcd the o‘ither accused namely Tahir Ullah, Jan

e - .o e ey e e

. P - - PR

—N"




‘ Ve
&\c\ /\§\

Lb\

- Muham

had been confine

pertaininie

.~ section 1

'FIR No.47

him cthat
i

|
30/5/2011
of police

30/5/2011

Khan of invl
|

said statemd

12. PW-17 has admitted it. correct:

Yusuf was o

their handin

¢xamined one Muhammad N

hi

/ i

“duty -with

supported the; version of the s

I
I
i
1
i

station Khazana. PW-17 has admitted it co
police officer is under lega
“had recor

Aerial Fir

‘iAdditional i

mad, Zahoor Khan, Rabbani, Siraj and Nizam who

d with the accused facing trial in police

rrect that cvery
| 1 obligétion to register an FIR
2 to cQgi;nizabIG offence within .the meaning of
;54 Cr.PCE. It hasl been admitted by PW-17 that he

nmended: after the completion of his enquiry that

8 be submitted in the Court under section

-

% of the

ng Act. According to PW-17, he had examined
Muharrir Muhammad Yusuf who 'has stated to
from 1030 PM of 29/5/2011 tl

08:00 AM of

, the accused had remained present in the lockup

station Khazéma and that at 08:00 AM of

~

the said accused were handed over to SI Nasir

>stigation staff. PW-17 hag also placed on file the

:nt of Muhammad Yusuf which is Ex PW 17/D-

that the said Muhammad
&

the accused till f

i

N duty from time of arrest of
g over to IO Nasir Khan. pw-17 has also

acem Khan who had performed

1 the above Muhammad Yusul and who had'

aild Muhammad Yusufl. PW-17

| o5 Sy
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has also redorded the statement of one Centhry { )
Sharbat Al No.2266 wha has performed his duty over the

lock up of] police station Khazana from 2300 fiours of

59/5/2011 till 5:00 AM of 30/5/2011. According to PW-17,

: ‘
ds per s'tatﬁmcnt of the said Sharbat Ali, the accuscd Khalid
and others| were present in the lock up of police station

|
Khazana. BW-17 has not recorded .the statement of guard

tragir Gul I}FO.IS’/"?' ol lock up who Lhas performed his duaty
|

nward to D500 AM:on 30/5/2011. PW-17 has admitted it

correct that there is no communication through mobile in .

between Ajmal complainant of FIR No.153 and Khalid ctc.
Though, m;”v-r/ has mentioned one Sharif Jan the gang

leader of case FIRl No.153 and 1178 of police station

! . . ) : '
Khazana but according to him, the said Sharif Jan was

.

neither accused nor PW in the above referred FIRs. PW-17

has also éxamined| no one about the friendly relations
amongst the said Shliarif Jan and accused persons. According
[ .

|

to PW-17, his such version is based on the statement of one

1
|

I

b

Mian Rashc¢ed Gul as recorded under section 154 Cr.PC.

! PW-18 Mian I\faseeb Jan,' }DSP Hesdquarter Swat.

Aceofdineg to PW-13, curing the davs of accurrence, he

ras posted as DSP Crime Branch, Peshawar. That upon the

. -

7

|
!
|

R

(%)

e e

S st
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applice

investi
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tion ofi Dilaram Khan to PPO, KPK an

bation/inquiry team was constituted which was
! -

headed

| by him!and was consisting upon Inspector Afsar

Khan gnd Muhammad Ayaz S[. PW-18 had supervised the

inquiry| tcam and he had.admitted that the inquiry report

already} Ex PW 17/20 correctly bears his . signature.

According to PW-18, after the submission of their report, the

report gnd recommendation was given by SSP Investigation

namely

. ’

Muhammad Yamin Khan'(censisting upon 7 pages)

which ig Ex PW 18/1 and that the same correctly bears his

signature. PW-18 has also placed cn file the letter of the

Additional IGP Ex.PW18/2 and order of PPO, KPK

: EX.PW.IS;‘/ZS.

PW-19 Jehan Zeb Khan 8I, Police Statioxn} Nowshera

Cantt.

antt.

K Acéopding to PW-19 Jehan Zeb Khan, after registration
ol FIR, the invcstigation.of the instant case was entrusted to.
him. PW-19 had visited the spot where he ﬁas prepared the
site planiwhich is Ex.PW-19/1. PW-19 has further statécl

that during spot inspection, he had recovered and taken into

1

his possession the ;motorcar which was having bullet marks

on its b:ldy. Accdrding' to PW-19, the motorcar bearing

No.LXY-2001 was fecovered and taken in o possession from

1
|
:
'
;
i i
| !




. ! .
complainant

the sppt-an
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1d from the same motorcar, from point of dececased

Rashid, he had recovercd blodd threugh cotton. Similarly,

from tHe point of deceased Irshad Khan blood through cotton

. : ' ‘ _
was also recovered and taken mto possession and the same

. was also scaled into parcel No.2 which is Ex.P-2. PW-19 has

also stated that: prior to that, the blood stained cotton

rccovcrecil from the point of deceased Arshad was also sealed

into parcel

No.1, Ex P-1. PW-19 had also recovered blood

through cotton frolm the point of deceased the then injured

Raj Muham

.

mad and the same was sealed into parcel No.3

which is E}x.P-S. Similarly from the point of injured Arshad

i
I .
‘Hussain, Blood through cotton was recovered and taken into

possession by him and the same was sealed into parcel No.4 -
i

which is Ex.P-4. P&t\/-lghas further stated that he had

recovered by

pai.rcel No.5 g

pieces of glas

PW[— 19 which

|

A
1

ood throiugh cotton from the péir:.t of injured
Fakhr—e-?Alam wm'ch was scaled by him into
§ Ex.P~5.é Sirr;ilafly, from point ‘B’ sﬁme broken
s of the ';fehicle were faken into possession by

were sealed by him into parcel No.5, which is

~Ex.:L5-6. PW-19 had recovered from ooint C, 94 (Nincty four)

i . . . :
empties of 7.62 bore which were scaled by him into parcel

No.7, as Ex.P

-f. Similarly 06 (six) empties of 30 bore were




;also taken into possession by PW-19 from point ‘C’, which
i . !
were scaled into parcel No.8, as Ex.P-9 and 02 {two) empties

of 9mm were also taken into possession by him from the

same poirjt which were sealed into parcel No.9, and is Ex.P-

which alr¢ady stands exhibited as PW-10/1. PW-19 has

admitted his signature as correct upon the Ex PW 10/11.
According to PW-19, he had gone behind the accused to their
respective | houses. where _he searched them in the

surrounding areas and to this effect he prepared the search

&
memo, which is Ex.PW-19/2. According to PW-19 the

accuscd were not found. PW-190 has also stated that he haed

recorded thf statements of the injured PWs in the hospital.
- i

According to PW-19, when he returned back from the

t «

“hospital, constable Sami ur Rehman had brought the blood

stained ganinents of deceased Reashid consisting of qamiz,
shalwar alongwith befnyan (white color), which were sealed
into parccl No.10, asEEx.PdO. Similarly, the blood stained

garments ol] deceased Irshad Kkan consisting of qgamiz,

shalwar alongwith banyan (white cclour) were sealed by him

into parcel ‘No.11, which is Ex.P-11. Likewise the blood

stained garments of deceased the then injurced  Raj

9. PW-19{had prepared. the recovery memo to this cffect '

.

T

CORF
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.transfer of the accused. According to PW-19, he had issued

‘the card dl arrest of all the accused namely Khalid Khan,

Muhammad c‘onéist'ing of gamiz, shalwar (cream colour) and
banyan|(white cc';lour) were sealed by him into parcel No.12
which is Ex.P—lQI:. Similarly, the blood stained garments of
injured Arshad Hussain consisting of Qamiz shalwar (cream
colour) and jacket (white colour) having blood stained were
scaled in parcel No.13 which is Ex.P—l3. According to PW;19,
the blogod stained garments of injl-lred Falghr—e~A1am

consisth'lg of qamiz shalwar alongwith banyan (white colour)

were sedled into parcel,Np 1 which is Bx.P-14. PW-19 hds

admitted his signature over the recovery memo which is
b 1

i

already ].;Dx.PWJO;/Q. According to P¥-19, vide Nagal Mad

| -
. No.25 dated 30.05.2011~a1ready Ex.FW-2/2, he had been
.informed by Nawar Khan, Incharge Casualty, DHQ Hospital,

Nowsherd that the 'injured Rashid had been died and hec had

LS

entered this fact into roznamcha. PW-19 has further stated
that - duging  the course of investigation, he received
finformati( n that accused Khalid Khar, Aziz Khan, Arshac’
éand Hamjd were arrested by the police station Khazana,’
District I-eshawar and he had entered this fact into

roznamcha and then had initiated preparaticn for the

CONWTTy TN

'
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iAziz Khar, Hamid Khan and Arshad Khan and they had

;bcen  arr Central J ail,

.sted in the instant case from

Peshawar PW-19 has stated  that he had applied for

issuance ol Zamima Bay of the accused mentioned above

vide applT

ation Ex PW 19/4, which was issued accordingly.

PW-19 h%ad also applied lor ansfer of  the accused

| . ‘ :
mentioned above {rom Peshawar to Nowshera té the then

Sessions Judge, Nowshera and to this effect, an order was

passed which ‘s Ex.PW-19/5. PW-19 has also submitted an

|

applicatio;n before the learned Sessions Judge, Peshawar for
. | .
“transit Ci.lSlLOdy of the accused mentioned above which

L required ]order was passed on 01.06.2011 and transit
i

custocy T\ras allowed to him vide order Ex.PW-19/6. The
i . .

L
i
'i
i

Caccused were trar

Lsferred by FW-19 accordingly. PW-19 has

further stated thation the follewing day, all the accuscd 'wcr(;

4 |

produced belore the learned Judicial Magistrate, Nowshera

of policei.custody\virde his applic

1

for grant
; |

whcrcupéLn two da.ys custody w
1 i
s |

19. he hhd interrogate

b

d the accuscd and after the cxpiry of

police custody, he had prcduced the accused for l‘urth‘cr'
i

custody VYide his application

ll .
3 1
and/ thd accused were

| -

remandea O Judicial lockup.

ation Ex.PW-19/7

as allowed. According to PWx,

Tx.PW-19/8, \yhich was rcfuséd‘

- .

’7,

2

2

YT T,
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had |

192}
—
o
-
O

on O

Peshl

‘ ' Muh

had

Ex.P

e o
o T

recel
and-|

stat(l

i
and

Muh
19/1
has

hosy

According (o IZDW—1'9, during the

46 . ,

course of investigation, he

S
| Ph

|
also visited LRH, Peshawar where he had recorded

dmnents ofithe injured PWs. PW-19 has also stated that

2.06.2011, Gul Shéhzada SI, Incharge Casualty, LRH,

war had informed that deceased the then injured Raj

ammad h?ad cxpifcd' in the hospital and to this effect he
’&
recorded INagal mad No.12 dated 02.06.2011 which is

W-19/9. ‘According to PW-19, on 03.06.2011, he had

ved the postmortem of the deceased, the injury shcets

the MLRs. According to PW-19, he had also recorded

ments of the PWs of the recovery memos, identifiers, ctc

had prepared the lists of legal heirs of decceased Raj

aimmad, Irshad Khan and Reshid, which are Ex.PW-

0, Ex PW-19/11, and Ex.PW-19/12 respectively. PW-19

stated that alter the discharge of Fakhr-c-Alam (rom the

then

statd

AccQ

injur

the

ital, he had 1'c:cm'cl|ccl his statement u/s 161 Cr.P.C and

produced him before the court for recording his |

a3
/

rding to PW-19, the statemﬂeht of

i

-ecl/complainant was recorded before the court in which

co-accused [acing trial namely Sharifl Jan, Ajmal, Razi-

MuHhammad, Sabir Khan and Asghar Khan were charged:




Accordingi to PW-19, hc proceeded against the above
mentioned apcused and visited their respective localities but
they had Inot been found. PW-19 had applied fof chemical
analysis af the blood stained cottons and garments of the
deceased jvide his application Ex.PW;lg_/H. PW-19 had
received the FPSL report to this cllect which is Ex.PZ. PW-19
has also re¢ceived the PM report of deceased Raj Muhammad.
According to PW-19, he had applied for incoming and

outgoing data of accused Khalid Khan, Aziz Khan, Fazal

Subhan, Arshad and Nasir Khan vide his application Ex.PW-

19/15. PW-19 has also applied fcr issuance of warrants u/s

204 Cr.P.¢ against the accused [azal-e-Subhan, Navecd,

|
i

sharil Jan, Asghar Khan  and Ajmal  Khan  vide his
|

application; Ex.PW—l|9/ 16, which were issued accordingly.

PW-19 has| also appiied for issuarnce of proclamation notices
' i

|

u/s 87 Cr.P.C again:st accused Fazal Subhan, Naveed, Ajmal

Khan, Shajril Jan and Asghar Fhan vide his application

b
i t PR

Ex.PW-19/117, which were issued accordingly. PW-19 has

E i : ' . .
1$sued the jcard of arrest of accused Razi Muhammad and

; ] .
Sabir Khan and the 'same is Ex.FW-19/18. PW-19 has also

r : . )
recorded tHe statements of the accused under scction 161

Cr.P.C. Acdording to PW-19, the pictures of the accused

T -
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amely Arshad, Aziz Khan, Khalid Khan, Hamid were drawn
i .

arid the same are Ex.PW-19/19 to Ex PW-19/22. Likcwisc.

pictures of the motorcar in question were taken on the

spot which was having bullet marks and are Ex.PW-19/23 to

Ex.PW-19/35. PW-19 had also prepared lists of legal heirs of

deceased and after his transfer from the Police Station,
rest of the proceeding was done by another police official.
It has been admitted by PW-19 in his cross statement

j .

Nawar Khan. (PW-14) informed him that the

investigation stafl should join him in the hospital for helping

in the proceedings of the case. PW-19 has also admitted
' ' ~ A

e

Nawar Khan dictated him the murasila Whlfih he

s
N

N

ced intd writing on his dictation. PW-19 has also

admitted that two recovery memos are prepared by him
. ¢ )

which are Ex.PW-19/1 and Ex.PW-19/D-2 and both the

recovery memos are in different handwriting. PW-19 has

adm

accused arc charged, is ia his handwriting and the rccovery ¢ .-

. memo Ex.PW-19/D-2 wherein the names of all accused‘_f'.“_f’

along

handwriting. PW-19 has further admitted that he did not’

sent the emptiics Le. 94 empties of 7.62 bore, 02 empties of

tted that recovery memo Ex.PW-19/1 wherein 5 ;

!

with their parentage is written, is not in his . Loy

t

s' )

~~~~

' - .
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9MM

as

ind 06 empties of 30 bore to FSL. PW-19 has also

stated Jthat he had taken the i)hotographs of the motorcar on

the spot and that he has not mentioned this fact in his diary

|
of that day. PW-19 has admitled thal he is not in posscssion

j : of they ilm of ;ithc said photography. PW-19 has [urther
| - | ' ‘ i

admitted that:@ he does not know the name of the : .

' ’ photographer noér has he recorded his statement. PW-19 has

. : '
admitted that he had not prepared any recovery memo [or
the possession pf the photograph of the vehicle. PW-19 has 4 : -

admitted that tk?.e number plate can easily be changed over a :

motor¢ar PW-19 has further admitted that deceascd Irshad

Khan was from: the police force and he had remained with

him iJ'differem stations as his colleague. PW-19 has also .

il y o s .
; ol admitied that he had come to know that accused [acing trial

' ./c A . ! . .
i <R Y . .

P N (arrested accused} were argested by the police of police

¢ station Khazana Peshawar in casc registered u/s 506 PPC
and wgere detained (in the Central Jail Peshawar at 2130
hours jJand that. he inquired that the accused were arrested

by thd police of police station Khazana on 29.05.2011 and

therefjom, they were sent to judicial lockup, central jail

S e e

=

var. PW-19 has admitted that he had not prepared

o

R ST

the skptch of the spots shown to him by the PWs regarding




he preschce of t:i'u: arrested .'ICCl,ISCCI’ in dilferent plices on
he day ol occurrence. PW-19 has ‘also stated that he had
ccorded the statement of Fazal Hayat and Mohammad Riaz
r the first time on 03.06.2011 while for the Sccond‘time on
5.06.2011. PW-19 'has admitted that on 03.06.2011, PW
“1zal Hayat and Riaz did not disclose to him presence of the
1 4
agcused Khalid etc in their village as they were in grief. PW-
19 has stated that it would be wrong if PW Muhammad IQiaz

deposes before the court that only onc time his stalement
l .

wals recorded by the -police. PW-19 has #dmitted that PW

Afs.ﬁar Khan and Naseeb Jan did not met him during the

1
|
cou!‘rse of inquiry. PW-19 has admitted that there is a
dispute of womenfolk between PW Muhammad- Riaz and
accused lacing trial Khalid. PW-19 has also admitted that he

had not picturized the driving seat ol the motorcar where

com!plainant Fakhr-e-Alam was shown present. PW-19 has

adm?ttcd that; the police clficials are targeted by the outlaws. -

PW—1;9 has acimi{ted that he had verified the site plan from’

4 '

PW Fakhr—c-).\lam on 04.06.2011 and that thc said

{ !

verification EX:PW-IQ/Q does not bear any date bencath the
signature of Fakhr-e-Alam. PW-19 has again stated that the

site plan was verified from Falhr-e-Alan: on 05.06.2011. PW-

\}




.
SRRl
‘3‘.,&5 ’.{: 5}

B by

\

t

19 has also admitted that Fakhr-c-Alam was discharged

from the hospital on 02.06.2011. PW-19 has admitted that it
| I
would be wrong if Fakhr-e-Alam deposes that the site plan

was verified from him on 02.06.2011. PW-19 has admitted .

Y
| ‘ ‘
that hic had taken some hints from complainant Fakhr-e-

, | . ‘

Alam 1legardmg'the spot of occurrence in the hospital before

!

| the registration jof case and alter the registration of the case
j l ' :
| o | |
; he had visited the spot and prepared the site plan. 7
i i ye
: }' ; | |
| Alter recording and closure of prosecution evidence as B
© discussed above, the statements of the accused facing trial 5
1 were recorded under section 342 Cr.P.C wherein they once I~
| 77

again | professed innocence and contended their false

implication in the present case. The accused facing trial

{P >\ | ' C
/‘_ : \howev_ er, neither wished to be examined on oath nor they
| . // i -
o % i opted [to produce evidence in disproof/rebuttal of the ‘o

. proseclation evidence. S IJ

I have heard arguments from the learned Dy.PP on®

behalff of the state assisted by learncd: private counscl, \

learned defence counsel and have gone thrcugh the record

on file.

Appearing on behall of the state ard complainant, thc

Icamccﬁ counsel for the complainant and Dy.PP on behalf of
; !'




state contended that in the present case/the occurrence

taken place in broad day light and that the eye witnesses
including the injured complainant Fakhr-e-Alam were

natuiral witnesses of the occurrence. According to the

learped counsel for the complainant, the ocular account
. ]

furnished by the eye witnesses did not contain scrious
contradictions or improvement and as such, thc ocular

evidence being confidence inspiring, could be relied upon:

According to the learned counsel for the complainant, their

mere relationship with the dececased persons was not

criterion to discard their testimony. They further contended
| .

that accused '.were‘nanied in the promptly lodged FIR with
|
| .

their iroles in the occurrence and that the nature, locations

| L L :
and cluration jol njuries an noerated by the proscoution
. : ¢

i

; : .
witnesses stood confirmed from medical evidence. According
i .

to thgm, the inijuries sustained by ihe deceased and injured

person in the eccurrence were intended and thesc were not

accid¢ntal and|were at the vital parts of the bodics of the

deceased persons. According to learned counsel for the oy

| »
N |

complainant party, these injuries were sufficient in the
| ,

ordindry course of nature to cause death of the three

| i

persoris and Eeing‘ so, the offence committed by the
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“has tri

accused/per

complainant

3

PPC.

committing

notideserve

and Dy.PP for the state, accused being guilty of-

sons clearly fell within' the 31 limb of scction

According to the learned counsel for the

!

ol three most callous and brutal murders, did
i
i

any leniency and there -existed no mitigating

circ:}unstance‘s for award of lesser punishment to the

accy

sed.

i

Controvbrting the above arguments of the learned

Dy.EP and learned counsel for the complainant, the learned

.

courisel representing the accused persons mainly contended

that |

the present casc is that of false involvement of the

accused persons and according to them, the. arrest of the

acculs

Khanjon 29/5/2011 by the police of police station Khazana

Peshawar in case FIR No.478& dated:29/5/2011 as registered "\.\
under section '506/34 PPC and their production before the . \\

Judic

establish that at the relevant time of occurrence, the accused
mentioned above were not present on the spot. According to

the learned defence counsel, though/ tile complainant party

their a
!

al Magistrate on the very fateful day is sufficient tg{

ed their level best through crime branch to prove fake

: i
rrest as celfected in the above cited case and the said
I

ed Khalid Khan, Aziz Khan, Hamid Kan and Arshid -

F

"N\

& "

1
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th

SE

gasce as dra

enquiry report Ex PW 17/20,

ma but from the very materials on record, l.c, the

]
nothing has been alleged

against the accused facing trial (as nominated in the FIR) or

e co-accused Sabir Khan SI and Razi Muhammad (the thep
C : We
1O of police station Khazana) that after their arrest in casc.

be

P]

Kh

I?I}R\No.478f dated:29/5/2011, the accused Khalid etc have

=11 allowed by the co-accused Ragi Muhammad and Sabir

an to leave the police station for Nowshera to participate

n

morning of 30.05.2011,

the instant occurrence, which has taken place in the
| :

. '
'l - '

. Keeping in view the above arguments of the learned

counsel for the parties,

It becomes crystal clear that the

corret  and

circuinstances; on

upon the Court to decide as fo which of

[

presgnl case s of two versions and as onerous duty is cast

two versions is

dlausibly  supported by the  evidence and ¢ %
. . t:
-recor¢ and to ascertain the truth ory” -

other}vise of th%e two versi
i

! . .
and néarer to the truth is to be accepted. Moreover, it is alsg™

[

SR NN
. - 1.

ons, version found more plausibleie:

established prir{fciple of law that while convicting an.accused

capital

convinged that the accused |

persony under a-charge and particularly in a casc in which

punishment is incolved, o Conre st be fully

facing trial is the only person

’

e i s e e
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responsible for committing the offence and that there is not

cveh the slightest doubt about his false implication. In the

| .
present case,;-it is to be noted here that the prosecution has

founded the ;guilt of the accused on the following items of
i .

cvidgnce.
A} Ocular account and circumstantial evidence given by

complainant Fakhr-e-Alam(PW12), eye witnesses, PW-

,

Arshad Hussain.

B Medi'cal evidence

C. Criminal conspiracy between/among .two groups of
accused.

D} Motive

and crime empties etc from the spot.

-

! 5
|

Having gone throuigh the record of case v¢ry carcfully,
1 have absolutely no hesitation in holding that the cyc

witnekses including the zomplainant Falkhar-e-Alam (PW-12)

“arc natural witnesses of the occurrence and the PWs

Fakhe.r—c—AIamzand Arshad Hussain (PW-13) (who have also

ned injuries in the occurrence] though, related towards

hree deceased persons, their testimony cannot be

6 Muhammad Riaz, PW-7 Murad Akram, PW-13

E)| Recoveries of blood stained garmentsy bullet hit c‘ér’r.
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aiscarded on their mere relationship. Though, the ocular
account furnishqd by the complainant and eye witnesses
finds support rom medical evidence as Pper the nature,
locations and du"ration‘ of i'njuries sustained by the dcccased
persons and thei incident in the manner as alleged. stands

i : .
confirmed from the medical evidence on record and the said

injuries are conlirmed intended fire -arm injuriecs and not

. i - . )
accidental howeyer, such medical evidence, may only bc

considered a corroborative piece of evidence as medical
l

|
cvidcncie is meant only for disclosing the causc of death ctc

and would never indicate the person who has caused the

fatal injury to the deceased. In the present case, however in

view o]

the cfféct that 4t the time of the occurrence, the accuscd;

P !
Khalid Khan (ii) %Aziz Khan (iii) Hamid Khan and (iv) Arshad

Khan were present ‘n the lock up of police station Khazana

of District PeshaWar on their arrest in case FIR No.478 dated

29/5/2011 prior and after the occurrence, the presence of

the acqused facing trial on the relevant time of occurrence at

the spot of crime cannot be established from the ocular

.

accourit as furnished by the presecution.

enquiry report of PW-17 (which is Ex.PW.17/20) to
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. junxtaposition and one favourable

Iri view ol the evidence of the prosecution on record,
esent casc of the prosecution has become a case of two

versigns and where a case is of two versions, the established

iple of law is, that both the. versions have to be kept in

.

princ

to the defence is to be.

accepted. By scanning the evidence on record minutely and

putting both the versions into junxtaposition, the defence

version to {he effect that at the relevant time of occurrence,
the accused Khalid and tilreé others wer;-: present in tﬁe loci<
up of Police Station Khazana Peshawar appgars to be- more
plausiblc and supported. by documencary and circumstantial
cvidence.

So far as the motive aspect of the present casc is

conlirmed, though, the motive set up in the FIR (which is

. . fiv
previous blood-feud enmity between the parties) has becn ¢ -

enmity between the parties and as motive being a double.

cdged wcapoh, the possibility of false implication of thc

accused in th:e present case may also not be ruled out. '
About ithe plea of the prosecution pertaining 1o

conbpiracy between or among the two groups of accused, no

tangible prool has been brought on record by the
. 1 | . .
4

! ;
| .'




'
i

prosccution ‘wherefrom pre-concert or common design

'

rcgarding the occurrence could be suggested between the

principal ac01i.lscd Khalid etc and accused Sabir Khan SI and

N 4 ,
]

others who thave been charged for the conspiracy and

|
i
!
i
i

abetment fori the murder of three persons and injuring

i 1

; i A
plainant Fakhar-e-Alam and PW Arshad Hussain.

With regard to recovery evidence on file, as per record,
|
!
t ) .
ner any weapon of crime has been recovered from the

ot possession of the accused Khaiid ¢tc nor any thing as

I

minating! material has been recovered on their
i i .

pointation. Scj far, as the recovery of blood stained garments

etc is concerned, blood stained garments etc could only be

proved through serologist report to the effect that whether .

i
same were stained with the same group of human blood . .,

e same were taken out from the deceased’s body at thé

of autopsy or the blood recovered [rom the spot wherd <7 QN

.

ased had been injured. Recovery of motorcar having:":"- L
:t marks, be taken for evidence tv the extent that the

in the motorcar was made by firearm shot, howcver

evidence was not substantive/resl, but circumstantial

which could not independently br,ove identification of the

person who had fired at the deceased or at (:hac car. Similarly,

=i

- Ly -
‘,M——'-”"—"m—ul“li, —_ .s .




unless jthe recovered empties are matched with a weapon ‘of
offence|recovered from an accused person (where no such
wcapons stands recovered from any of the accused of the

present; case), the same recoveries were of no

conscquence/significance. In the present case, the recovered

cmplics have also not ‘been sent by the 1O Lo the FSL for
L7l

determining that what number of weapons have been used

in the present occurrence, however, from the said recovery of

.

crime ,ernpties_, the prosecution case stands proved (o the
extent that more than one accused has participated in the
commission of crime.

Pursuant totthe' above discuss@o:.’l, as the prosccution
has been hopelessl;y failed to connect the accused facing trial
with the murder ojccurrencc of three deceased persons and.

Injuring two othefrs as taken place at 7:30 AM of
30/5/2011, so kcéping their failure to prove their charge

against the accused (1)Khalid Khan (2) Aziz Khan (3) Hamid
Khan (4) Arshid Khan (5) Razi Muhammad (6) Sabir Rehman
(7) Sharil Jan (8) Ajmal Khan and (9) Asghar Khan becyond

the shadow of reasonable doubts, the benefit of doubt is

extended p the aboivc named accused and resultantly, they

i
i

arc herebylexonerated of the charges leveled against them in
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i

|
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casc FIR No.504 dated:30/5/2011 as registered under
scction 302/324/427/148/149 PPC at police station

Nowshera Cantt. Accused (1} Razi Muhammad (2} Sabir

Rcllman (3) Sharif Jan (4) Ajmal Khan and (5) Asghar Khan
, i ) ;
whd are on '!ail, they and their sureties stand relieved from
i |

the {iabilitics :o[ bail bonds while the rest of the accused who
!

arc {n custodji/, be released forthwith if they are not required

for cictention n any other criminal case.

So far a:s, thp case against tl'::e. absconding co-accused
Fazaj Subhan‘ son of .Alam Khan and Naveed .son of Khalid
Khan under sections 302/324/427/148/149 PPC PPC is
concerned, record shows that the above accused Fazal

Subhan and Naveed after their involvement in the present

case,have deliberately gone into their willful absconsion for

! ' : evading their arrest from law enforcement agencies. Thcrer?:-

K
o4

{
: . o
being| no prospect of their arrest in the near future and in ..

view of prima-facie case against them based on cogen;t'_:‘f

cvidence, they are declared as proclaimed offenders in the:;
l &

present case. Necessary perpetual NBW of arrest be issued

against them which be sent to SHCO of police station

Nowshera Cantt for their arrest as carly as possible. Their

names be also cntered in the relevant register of proclaimed

e S

...... R : —
: e ]
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| 1

I . : 1

i 1
offczflders Case property be kept intact till arrest/surrender |
I

. ]
ol Lhc absconding co-accused Fazal Subhan and Naveced and

LOIlCllelOll of rcgular trial against them. File be consigned to

record room after completion.

Anlfc;Llnced. | | - )‘\\ \’

Dated 13.06.2013.

D é( 15
Abdur Raufi{Khan,
Scssions Judge, No hcm.

CERTIFICATE

It 1s certified that this judgment consists of Sixty
one pages. Each page has been read over and

lgned by me after making necessary corrections
wi;th initials.

Dated 13.06.2(:)'13.

Raul | hal
Sessions Judge No ery
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CAP!‘I'AL cITY POLICE PESHAWAR
{ RURAL mwsrou}

SSP OPERATION, PESHAWAR S

. FROM SP RURAL, PESHAWAR. S
SN0 3B2B py S e
; ' " DATE: 2_(4 /G[ 2013 S B : C ‘
SUBIECT: ENQUIRY AGAINST SUB INSPECTOR, RAZI' MOIIAMMAD

(EX.SHO KHAZANAj -AND SUB lNSPECTOR SABIR KHAN :
(EX.ASHO KHAZANA). - . . o

’ i ; o
' P!case refer to your office dlary No. 5760/PA dated 15 07. 2013 R
is submmed that SI Razi' Khan, Ex. SHO PS Khazana and Si Sabxr Khan of . '

PS Khazana were placed under suspension and proceeded against departmental] y on lhe ; .,' :

. char ges of their involvement in criminal case vide FIR No 504/2011 Under. Scctrong :
J302/324/427/148/149 PPC, P.S Nowshera Kalan '

In this connection, an enquiry was conducted by the then SP Rural  and detail. 5 ndmg%
: werc sent to your office vide thrs office memo _No. 4068/PA dated: 04, 04 2012
with the recommendation to keep the procecdrngs purdmg ttrll d«.crsron of hon ble Court

whether the alleged officials are involved in such ‘IL([HIIL\ or olhcrwnu as they wuc.

~was kept pcnding till the decision of the couri

' ~Subscquently, the case was decided and the Judgment order of thc, hon’ble Abdur Rdul. -
"‘—-—-r
~Khan, Session Judge, Nowshera, dateq: 13.06: 2013 compnsmg of 61 pag(,s was

réceived & p(.rused : C g e

In this context, both the alleged officrals were re-summoncd and their statemerits Wcrc_—v-_

recorded,

\ No 478/2011 U/S 506/34 ppc PS Khazana who were arrested in the saig case
Subsequently It was learnt that Case vide FIR' No 50472011 Under Scction :
302/324/427/148/ 149 PPC, Police Station Nowshera Kalan was also regrstcred on the !

- report of Complainant akhar-e-Alam s/ Drlamrrr 'ﬁeéidcrrt of Dheri Katj agzu'nst thL .
above -mentioned accused Khalig, Aziz, Hamid and Arshad Rs/() Dheri Kan I\hel
Nowshud He manifesteq pjs innocence, pleaded riot guilty, e furmcr stated that lhc :
l\t\n ble Court vide his Judgment dated: 13 06.2013 lms also 'namfcbu.d his innocence,

Ihus hc Prayed for reinstatement in service from r_he datc of suspcnsxon (Statcmcnt

.)t(.rchcd) -
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/ . . N .
// U SI Sabir Khan also repeated the above mennonul smtemun of S[ Ran Kh.m, hc also
- . .

mamfcﬁtcd his innocence and pleaded no_t'. guilty of ‘the clmrgcs ]cw.lcd dgamsl him

) . (btatemcut attached).

- On perusal of the tearnt Court’s Judgment 0 order of Sessxon Judge Nowshem and olhcr .

material on record, it reveals that the alleged Police lofﬁcxals werc not dlreutly ch.xr;,cd

in the above mentioned case but they - were subsequcntly shown mvolved in the

commission of stated offence for making conspimcy along-with the prmcxpa\ accuscd

by rcgmtcriug a case a day before against them, there at PS Khazana and by showmb

their arrest in that case, as bﬁﬁﬁm}rﬁms However, ‘during
the cqursc om the hon’ ble Court vide hlb Judgment dated: 13.06.2013, mamfcstt.d
the innocence of both the delmquent ofﬁcmls and eonc’mt’ed,mcm_of thc chaq,cs
leveled against them as there 18 nolhmg left un-probed as well as they.t'w(c been

" cquitted by the ‘Court.

Legal oplmon of DSP Legal were also obtamcd who opined that Police Rulus 16.3
' provxdcs that when a Police officer has bcen tned and acquitted by 2 cnmmal court, he '
shall not be punished departmentally on thc sarjic charge or on 2 dlffcrem chargc bdscd

e
upon the evidence cued in the cnmmal casc, whether actually led or not T herclon.,

there is MO bar over the disposal of theu' departmental enquiry or re-mstatcm(.nt no.

scrvice.

both (he alicged officials may please be remstalted in services [from the dale of lhm

hed :
suspension and may be strictly warned tp be carcful in futurc. Submutcd p\oa«c, f |
. —_— ' iy i

Keeping in view decision of the learnt. Court and othcr matcrlal itis rccommendcd th.u »

1
h

T,
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Muh.lnun:ul (1‘)I/l’ .nul \l \.llm Iuhm.\u
cxtn,ﬂtton report umdmnd by

\|../l’ \\Ht \l‘l.llx}‘ \]I\\‘lul \IJ\

i ..Sl 1\1/1

’E/PA datcd 15.12.2011 ar the uccnpl oi m\'

herein bmh the oillu.\!\ were 1o

( mnc Br.uul\ l 1 0

"\ki\tunkhw‘l w uumnumlml Im pmlnv Ll\‘l\.\llll‘u‘lll.ll mquu\.‘;

i .o
’l\ur'd was appointed as. cnquu’) officet. On rhc bwﬁ of alleged con!
No. ‘\l\l dated v(‘g\.ﬂ,:ml

J R No. +78 dated 29032011 u/s 10(\/\ ll’l’( ’\ I\II.\/.m.l .md l IR D
l\nu.llh lmudcrul lmlh tlu

’-302/174/4’7/1 A8/ 149 e l"\ Nowshera wher
als wcrc charged ll/\ 1w I’P(. i ease VIR Nn So4 \'n\\ \lhl.\. .\llImu,_h.

od ul the Lll.u,-cs Py for lllc
PRePs Khazana, rv~uwc\m,mm: nl

mv’mcc ol ll'll‘ .'u.'.mccl ollunl\ m

i 0\ pusnn\ \nn

due ww \.xk pms«\'mmn.»

i crimanal uﬂ!\l‘ll.l\\ m lmlvmg: e "

sthe '\cunca ulhcml were .uqum
11C0OE A c e FIR No. 478, dared 29.08.2011 u/s ’10(\/"04

r;xcd out. At the conclusion ol rc—m\'csué;umn, crmuml wmplru)
PP mlh section .-U\l’l‘(

e, cn.w' ’

\\uh sulld uuluiu wits

cd '\nd :ccmmmndmuns wcw wade for r‘pi.lu‘uwul nl wuum *-O(s

i l‘l.ll\_'ld u/x O l‘l’( T luduuw mmmud aud |

i\h.llni. .\/V. l\h.m. 1 lmnsl and

i 'wmb Bntll the nlilu.\ls WOIe g .1I‘m';uul
bi to tlw nommaud nccuud mmd\

rdcr to- ptu\udc the plm of ali
v llu‘ \.ul\ hours u[ llu m\l -{.l\

m:cuc FIR No 504 who allcbndl\ l\lll&d three pcrmus i

mNowshcm. :" e o a : “.' P \
officer 1.c 8P, Runl in Lhc 1ml1m cnqurf\ are. solely lm'cd \m :llc'. N T

e

Rccommcndanom of Lhc coquiry
a]num\'ul) bmh l]l(‘.".

datcd 13 06 OI bv the qcmon ‘Court, Nomhcm whereby all. thc 1cu1s;d

cre u:qmttcd The cnquxr\- officer f"ul
Fuuud uulil) of piisconduet,

cd to, take into cousideration lhc c»umcsm,.mun

ofﬁcnl w

[ '(..r:mc anch, CPrQ. whlch hmh were which is .xuﬂu.wm w

dnd. .snus[v the conditions pm\'ulml in section 24 A ol‘

‘show “ause 1 Natiee and were gl\‘cu nppurluml\ ol

efl in Lhc rc-ll‘l\'cstti,‘luoll report nndc them I .'md

ence off such blul\ \hup m

:um\"ud by them. Pres

lll},.iu .mx\m ¢ o any qucmnn put forward was
?rcc and taking fenicnt © view-abou then will ¢ muu'.u,x the misuse vt .mlhmu\ N .\l‘ll\\ ol pm\u w . N
dcp'umunt. On the basis of uuhn.\bh cvideney lmlIl the decu i were tound um\l\ od i ummul - . )
bunu mmpuuu "‘l . .

Lsullcd in hllmb ol 03 pxrxunx.

:while doning the pol:cu uniform \\'Iuch r
S S1|Jlr Rchm:m 14"/ P he nn]m' pumslum nt ul

- 'hOtiL)' hcrcbv 'uv1rd Sl R'm Muh:umnad GI/P &
: stmxssal from Service” under Removal from Service (b}

nmltmnu n[ lln* ln.tl i lmth the cmmn.ll Cases uxuauwd the muln

nl Puwcre) O:dm.mu‘ 7000 itom the Jdae ol

\uspmsmu. Re- m\'c.slw.umu and ¢
annld an more l|h|l AL pears 1!.1\\ the lm.tl vt
l

th a [air .uul unp.uu.xi um\hm\m

\\\{'\ v

S .\l‘! I IINAE \! NN O PO I l
JQI‘!*.I\;\_I TONS, PESTIAWAR.

5.93.,-,,_/ 8 /DA, \l.llml l"sll.uv.n. I]l\ 0_8 / O"“. "

.up\ Tof informmiion (o8
The Capital Ly Pohe Offwes, l enhawar,

“The SP/Rural, 8 SP/1Qes. © - : , ' :
“ EC-I1, CC, Pay Officer &1/C ( ompurer L.*Il ’ : A
B M( s with-enquiry {ilev g is 353 ’ _
l’.\) Olficer with the direction 1o ﬁm\'cn the nnhl.\mluw AN 1\.u-l i len u[‘|ll-itll!\".‘;:ll.\l'\ .
dunnb rhc period of suspension, - : T o S
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: PESHAWAR.

Service Appeal. No.1070/2014. _
Mr. ‘Sabir_Khan Ex-Sub Inspector, Police Lines, Peshawar......... Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2.  Capital City Police Officer, Peshawar. B

3. Superintendent of Police HQrs:,............iccoveeeveeees '...:...Respondents.
Reply on behalf of Respondents 1, 2 and 3.

R_espectfully Sheweth!

PRELIMINARY OBJECTION§.

1. That the appeal is badly time barred. |
2. That the appeal is bad for non-joinder and mis-joinder of necessary
parties. | . i

3. .That the appellant has not come to this Honorable Tribunal with clean

C hands. ‘
/q 4. That the appellant has no cause of action.
D 5./ That the appellant is estopped by his own conduct to file the instant
YO appeal.
()A’6. ,Th'at- the appellant has concealed the material facts from this
/{‘0' Honorable Tribunal. : |
. That the appellant has got no locus standi.

7
8. That the appeal is not maintainable in its present form.

EACTS:-
1- Para No. 1 pertains to record. Hence needs no commeénts.
| 2- Para No. 2 is for appellant to prove.
3-  Para No. 3 is correct to the extent that a concocted and fabricated
~ case vide FIR No. 478 dated 29.05.2011 U/S 506/34 PPC was
regiétered by the appellant mala-fidely in -order to pr%t)vide the plea
of alibi to the nominated accused persons namely Kha‘lid Aziz Khan,

Hamid and Rashid in case FIR No. 504 U/S 302/324/427/148/149

PPC PS Nowshera Kalan. .
4- Para No. 4 is correct to the extent that a case vide FIR No.'504,$'
dated 30.05.2011 U/S 302/324/427/148/149 PPC PS NoWshefa'
KaIan' was registered wherein three persons were brutally murdered

. by accused persons namely Khalid, Aziz Khan, Hamid and Rashid.

The said accused persons with the conspiracy and collabofatibn"o_f-.




appellant charged themselves in a case vide FIR No 478 dated
29.05.2011 U/S 506/34 PPC PS Khazana in order to establish the
plea of alibi and to save the accused from their fnvolvement_ in
criminal case vide FIR No 504 dated 30.05.2011 U/S
302/324/427/148/149 PPC PS Nowshera Kalan where in three
persons were brutally killed. In this regard a preliminary enquiry
was conducted by Add!: IG investigation Peshawar, who held the
apbellant responsible for gross misconduct, and the appellant was
also charged U/S 109 PPC for lodging concocted and fabricated FIR
No 478 dated 29.05.2011 U/S 506 PPC PS Khazana. _

Para No. 5 is correct to the extent that proper. departmental
proceedings were initiated against the delinquent official. Charge
sheet and summary of allegations were issued to him for his
involvement in criminal conspiracy and was charged U/S 109 PPC,
for lodging concocted and fabricated FIR, in order to save the
accused from his involvement in case FIR No 504 dated 30.05.2011
U/S 302/324/427/148/149 PPC PS Nowshera. The appellant
submitted his reply but his reply was found unsatisfactory and he
failed to defend his gross misconduct.

Para No. 6 pertains to record, hence needs no comments.

Para No. 7 is correct to the extent that the enquiry officer

‘recommended him for re-instatement with a warning note but the

enquiry officer failed to take into consideration the re-investigation
report of Crime Branch, CPO in which the appellant was found guilty
of misconduct, which is sufficient to disagree with the
recommendation of enquiry officer and satisfy the. conditions
brovided in section 24-A of the general clause Act 1897. Hence was
awarded major punishment of dismissal from service. As competent
authority is not bound to the recommendations of enquiry officer.
(Investigation report of Crime Branch CPO is annexed as ‘fA")

~ Para No. 8 is totally incorrect and is based on surmise and

conjecture. In fact the competent authority passed the punishment
order after collecting solid material which reveals that the appellant
misused his authority and was found guilty of gross misconduct.
Furthermore, the appellant was given full opportunity of personal
hearing on 04.03.2014 and final show cause notice was issued. But
he failed to defend himself for his misconduct. (Show case notice is
annexed as “B").

Para No. 9 pertains to record, hence needs no comments.
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10- Para is incorrect. The punishment orders are legal, and liable to be

up-held.

GROUNDS:- ' , b

A- Incorrect. The appellant was treated in accordance with law and
rules. |

B- Incorrect. Proper procedure was adopted for éwarding major
punishment of dismissal from service. The enquiry officer failed
to take into consideration the re-investigation report of Crime
Branch, CPO in which the appellant was found gquilty of
misconduct, which is sufficient to disagree with the
recommendation of enquiry officer. (Re- mvestlgatlon report is
already annexed as “A").

C- -Incorrect. The appellant was called and heard in person on
04.03.2014. But he failed to answer any 'question put forward
before him, regarding his misconduct.

D- Incorrect. As per Para’s mentioned above;cheVer the appellant
proud guilty.

E- Incorrect. The appellant was issued a show cause notice. (Copy
of show cause notice is annexed as “@").

F- Incorrect. The punis'hment order was passed by the competent
authority after fulfilling all codal formalities. The punishment
order is legal.

G- Incorrect. The court proceedings and departmental proceedingsl
-are quite different things and can run side by side. Presence of
such black sheep in police force and any kind of Ienien;y will
encourage the misuse of authority.

H- Para is for the appellant to prove.

I- Incorrect. The appellant being-a member of a disciplined force
was proceeded departmentally and in accordance with law/rules.

J- Incorrect. The charges leveled against appellant were stand
proved. The punishment order was passed after fulfilling all codal
formalities.

K- Incorrect. The appellant was found guilty of mlsconduct hence
the punishment order.

L- Incorrect. The appellant does not deserve ané leniency because
any laxity will encourage misuse of authority.

M- Para not related, hence needs no comments.

N- No comments. |




O- That respondents "also seeks permission of this Honorable'
Service Tribunal to raise additional grounds at the time of
- arguments. |

' PRAYER:- - ’
B It is therefore most humbly prayed that in light of above
facts and submissions, the appeal of the appellant may be

dismissed.‘
. ~ :
- Provinciafl Po icer,
-7 Khyber Pakhtunkhwa,

o Peshawar.

-

"Capital City Police Offj
- Peshawar. '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal N0.1070/2014.

-Mr Sabir Khan Ex Sub Inspector, Pollce Lmes, Peshawar ...... Appellant.

VERSUS. |
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
~ Superintendent of Police HQrs:,.............. T Réspondents.

| AE..ELML

We respondents 1 to 3 do hereby solemnly affirm and declare that-

the contents of the written reply are true and correct to the best of our

knowledge and belief and nothing has concealed/ kept secret from this

Honorable Ttibunal.

_Khyber Pakhtunkhwa,
Peshawar,

icer,
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L. SN,

SP Rural, PeshaWar.

Itis alleged that you SI/SHO Razi Khan and SI Sabir Khan of PS Khazana having

SHOW CAUSE NOTICE

I Sr: Superintendent of Police Operation, Peshawar, a’s'competent authority, |
under the North-West Frontier Province: Removal from Service (Special Power)
~ Ordinance 2000, do here by serve you SI Razi Muhammad No. 691/Pt}|1e£thqn§HOPS

Khazana and SI Sabir Rehman No. 342 /P PS Khazana as follows::

That consequent upon the completion of inquiry conducted against you’ by

bei_ng involved in case FIR No. 504, dated 30.05.2011 u/s 302/324/1'4‘8/149/199 PPC

Police Station Nowshera Kala. In this connection a preliminary enquiry conducted by - .

Addl G Investigation Khyber Pakhtunkhwa Peshawar who held responsible you

. fram Service (Special Powers) Ordence-2000.

Your this act is against the discipline of force and shows gross misconduct on

your part and ‘renders you liable for Punishment under the NWFP Removal from

Service Ordinance 2060.

2. As a result thereof, 1, as Competent authority have tentatively decided to
imposé upon you SI Razi Muhammad No. 691/P the then SHO PS Khazana and SI Sabir
Rehman No. 342/P PS Khazana ‘the major punishment ﬁﬁder section 3 of the
Ordinance. | | |

3. You are, therefore, required to show cause as to why the aforesaid penalty
should nét be imposed upon you. ' |

4., If novrepvly to this notice is received ‘within stipulated period,ofits deliver, in the

normal course of circumstances, it shall be presumed that yQu have no defence to put

~inand in that case an ex-parte action shall be taken against you.

SR: SUPERINTENDENT OF POLICE,
OPERATIONS, PESHAWAR

Sy






e B

R
ARSI

1‘ ._g T ! . j
S ?BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNL, PESHAWAR |
. .

/ In the Matter. . | |
S Of L { :

Appeal No. .2/ A¢ /2014 o
/ééﬂ? /C’/W VER%SUS ' PPO and others

APPLICATION FOR EARLY HEARING.

i

Respectfully Sheweth, |

1. That the titled is pending before this Honourable Tribunal in
‘which next date of hearing is 15/10/2015.

2. That the appellaht has in the in;stant appeal challenged the order |
" of dismissal from service frorjn since the appellant is jobless,
therefore, he is suffering as such the appeal in hand deserves to

i

be fixed at an earlier date. |
3. That there 1s no legal i‘mpedirr:)ent in early fixation of the titled

- appeal.

It is therefore, most hm;;nbly prayed that on acceptance {
of this application, the nextE date in the titled appeal may
kivndly expedited and case m:ily be fixed at an earlier date as
convenient to the Honourablé Tribunal. é-aw\\/

H

}7 P | Appellant |
W/f/};fb ~ Through
¢
| s
« P\l ) SAJTD AMIN

Advocate.
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Y & Ph: 9220581, ?iw’“’ %ﬁt@ :ﬁf REGISTERED ‘
. '\,fsz_,jl?ax:9220406. . é«xﬁ* No. C.As.173-174/16-SCJ (Imp)

Supreme Court .of . Pakistan.

From

[slamabad,

The Registrar,
Supreme Cotrt of Pakistan,

To

K.P.K. Service Tribunal,
Peshawar.

Subject:-  Civil- Appeal _Nos. 173 & 174 _of 2016,

Out of _
Civil__ Petition Nos. 3734 & 3735 of 2015.
1.  Raazi Khan. (App. in C.A.173/2016).
2. Sabir Khan. : ‘ (App. in C.A.174/2016).
' VERSUS
The Provincial Police Officer, KPK., Peshawar and others.
— f \ (Res. in both cases).

. On appeal from the Judg’ment and Order of the K.P.K.
s, . Service Tribunal, Peshawar dated03.11.2015, in S.A. Nos.
' . 1070-1071/2014.

Dear Sir,
- in continuation of this Court’s.letter of even number dated
10.02.2016 and in accordance with the provisions contained in Order X,

rule 9, Supreme Court Rules, 1980, a certified copy of the Order of this = =&
Court dated 03.05.2016 partly allowing the above cited civil appeals, in

the terms stated therein, is enclosed for further necessary action.'

The original record of the Service Tribunal received under

the cover of your letter No0.263/ST: dated 18.02.2016 is returned
herewith.

Please acknowledge receipt of this letter along with its
enclosure immediately. ’

Encl: Order: ‘ o " Yours fmi fully
2. O/Record: ' -

- 4 Es s (NAZAR ABBAS) ‘

DEPUTY REGISTRAR

\@: o FOR REGISTRAR

1
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT: .
MR. JUSTICE MUSHIR ALAM
MR. JUSTICE FAISAL ARAB

CIVIL APPEAL NOs. 173 & 174 OF 2016
(On appeal against the judgment dated 3.11.2015
passed by the Khyber Pakhtunkhwa Service Tribiunal,
Peshawar in Service Appeal Nos. 1070 & 1071 of 2014} .

Raazi Khan . ' (In CA 173/2016)
Sabir Khan ' (In CA 174/2016)
’ ... Appellants
. | VERSUS
Provincial Police Officer, KPK, Peshawar etc (In both cases)
...Respondents
For the Appellants: Mr. Jjaz Anwar, ASC

(In bot:l:g.“;cases)

)
For the Respondents:  Mr. Mujahid Ali Khan, Addl. A.G, KPK
{In both cases)

Date of Hearing: 03.05.2016
ORDER

MUSHIR ALAM, J.- After making elaborate arguments

by learned counsel, for the appellant and learned Additional

Advocate General, when we were going to dictate the order, learned

counsel for the appellants on instructions submitted that the

appellants will be satisfied if the penalty of dismissal from service
awarded to them be converted into compuléory retirement. Learned

Additional Advocate General, KPK, has no objection. In these

Circumsténces, these appeals are partly allowed and the penalty of -

dismissal from service awarded to the appellants is converted into
compulsory retirement from the date on which they were dismissed

from service. i

e Sd/- Faisal Arab.J

AN

Court Associate
Supreme Court of Pakistan
islamabad

v ) \_@‘ 0 Y5
&%ﬁmﬂa

i 4 2 it T
‘(?binr 17 it

R

Sd/- Mushir Alam,J

Certified to he True Copy .



-

-

BT S TN

KIIYBLR PAKIITUNK[IWA SERVICE TRIBUNAL PESI TAWAR

No_ & ZS} /ST Dated_/ 7 / S 016

To,

The Registrar,
Supreme Court of Pakistan,

Islamabad. .

Subject:- CIVIL, APPEAL NOS. 173 & 174 QF 2016
oul OF
CIVIL PETTTION NQS.3734 & 3735 QF 201

Dear Sir,
[ am directed to acknowledge the receipt of your letter No. C.As.173-

174/2016-SCJ(Imp) dated 9.5.2016 alongwith its enclosure
\M\
REGISTRAR -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.



