14.05.2015

ANNOUNCED
14.5.2015

Counsel for the appellant and Saim Raza; ADO élongwith Addl: A.G
for respondents present. Learned counsel for the ‘appellant informed the
Court that the appellant has been promoted and the transferred to GGHS
B’agr;a and in view of the chahged circumstances appellant would be
séeking redressal of her grievances afresh. ‘ .

| _
In view of the above, tearned counsel for the appellant requested

for withdrawal of| appeal. The same is dismissed as withdrawn. File be

consigned to the record. |
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( 28.11.2014 _ Clerk to counsel for the appellant, and Mr. Muhammad
Adccl Butt, AAG for the official respondents present. None is
available on behalf of private réspondent No. 4. The Tribunal

1s incdmplete. To come up for the same on 18.12.2014,

, 18.12.2014 Clerk to counsel for the aﬁpellant and Mr. Muhammad
Jan, GP for the official respondents present. ~ The Tribunal is '

incomplete. T'o come up for the same on 05.3.2015.

05.3.2015 | Clerk of counsel for the appellant, Addl. AG present.
Fresh notices be issued to all the respondents and case to come up

for written reply on main appeal as well as reply/arguments on stay
application 14.5.2015.

MEMBER
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Counsel for the appellam present. Preliminary arguments,

heard and case file perused. Through the 1nstanl appeal under

_Sectron-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,

‘the appellant has 1mpugned order dated 14.04.2014, v1de Wthh the .

_appellant was transferred from GGHS Sarai Saleh to G(_JIIS- -

Chajjian. Against the above referred impugned orrier appellant filed
departmental appeal on 30.04.2014 which was not resp-onded within
the statutory period of 90 days, hence the instant appeal .on
2_9.05.2014. ,Co,u‘nsel‘ for the appellant filed an application alo;)gWith-
the appeal for interim relief. Notice of AappIieation should also be -

issued to the _respondents for reply/arguments.

Since the matter pertalns to terms and conditions of service

A of the appellant hence admit for regular hearing subject to all legdl

_objections. The appeilant is directed to dep051t the security amount

- - and process fee. within 10 days. Thereafter, Nouee be 1ssued to -the

respondents for submission of written reply. To come up for written
reply/comments on main appeal on 18.12.2014 as well as

reply/arguments on application on 31.1 0.2014.

N ' : ) ' A Member

W\,

This case be put before the Final Bench ‘'

Counsel for the appellant, and Mr. Muhammad Jan, GP with

Khursheed Khan, SO and Mosam Khan, AD for respondents No. 1
& 2 present and requested‘ for time. Fresh norices be issued to
: respondents No. 3 & 4. To come up for ertten reply/arguments on

stay 1pp11eauon on 28.11. 2014

MEMBER



Form- A
FORM OF ORDER SHEET
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‘preliminary hearing.

Court of
Case No._ 1089/2014_
S.No. | Date of _6rder Order or other proceedings with signature of judge or Magistrate
' Proceedings -
1 2 3
1 29/08/2014 The appeal of Mst. Shazia Jabeen presented today by

Mr.. Muhammad Zafar Tahirkheli Advocate may be entered in

the lnstltutlon reglster and put up to the Worthy Chairman for

This case is entrusted to Primary Bench for prellmmary

*hearing to be put up there on MU %




BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA

PESHAWAR

Service Appeal No. ' 08 [) 12014

Ms. Shazia Jabeen,
C.T Teacher, Government Girls

High School, Sarai Saleh. cevrenJAppellant
VERSUS
1. The Secretary Education,
Government of Khyber Pakhtunkhwa, Peshawar
2. Director Elementary and Secondary Education, -
Government of Khyber Pakhtunkhwa, Peshawar
3. District Education Officer (Female), Haripur
4, Mst. Noreen Kausar, C.T, Government Girls
High School, Sarai Saleh, Haripur,. ... Respondents
I NDE X
/'\
: , J
S.No Particulars Annexure Pages
1 Memo of Petition 1-3
2 Interim Relief : 4
3 Impugned Order dated 14-04-2014 O AY 5
4 Application dated 24-01-2014 “B” 6
5 Departmental Appeal dated 30-04-2014 “C” 7
6  Transfer & Posting Policy . “p” 8-11
7. Vakalatnama (with original only) . 12
Peshawar, dated (MUHAMMAD ZAFAR TAHIRKHELI)
28-08- 2014 Advocate
(Angir-Uilah Khan) [
Advocate

>
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA

PESHAWAR

Service Appeal No. !D %7 12014

Ms. Shazia Jabeen,
C.T Teacher, Government Girls

High School, Sarai Saleh.

........... Appellant

VERSUS

7P o sia
» > e e, . R
The Secretary Education, RTROERE

Bl

Government of Khyber Pakhtunkhwa, Peshawar G o]

Director Elementary and Secondary Education, TPl oo
Government of Khyber Pakhtunkhwa, Peshawar

District Education Officer (Female), Haripur

Mst. Noreen Kausar, C.T, Government Girls '
High School, Sarai Saleh, Haripur. .ev........Respondents

SERVICE APPEAL U/$ 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED TRANSFER ORDER DATED 14-04- 2014,
(COPY ANNEXED HERETO MARKED “A”), WHEREBY THE
APPELLANT WAS TRANSFERRED FROM GGHS SARAI SALEH TO
GGHS CHAJJIAN. :

PRAYER: Allowing the appeal by setting aside the impugned transfer order dated

14-04-2014, and ailowing the appellant.to serve at her previous place of
posting as C.T Teacher at GGHS Sarai Saleh Haripur.

RESPECTFULLY SHEWETH,

+

The appellant is a C.T Teacher and was serving the department at GGHS Sarai
Saleh, Haripur. The appellant has been serving the department honestly and
diligently to the utmost satisfaction of her superiors since her appointment.

Neither complaint of any sort was filed against her, nor she was served with any
adverse remarks till date.

9
?4 y%’hat respondent No. 4 while serving as C.T Teacher at GGHS Chajjian,

submitted an application dated 24-01-2014 before respondent No. 3 for her
transfer to GGHS Sarai Saleh Haripur. The application was strongly
recommended by the M.P.A of PK-50 Haripur-1l and Muhammad Atif, Minister for

Elementary and Secondary Education Khyber Pakhtunkhwa. (Copy annexed
hereto marked “B”)

That while exerting political pressure, the respondent No. 4 successfully
transferred herself from CGHS Chajjian to GGHS Sarai Saleh, Haripur vide
impugned order dated 14-G4-2014, by replacing the appellant. (Annex “A”)



That the appellant filed a departmental appeal dated 30-04-2014 before the
respondent No. 2, against the impugned order, which has not been decided till
the lapse of statutory period limitation. (Annex “C”)

Feeling aggrieved and finding no other remedy, the appellant has been
constrained to approach the Hon'ble Service Tribunal for the redress of her
grievance, respectfully maintaining that the Respondent’s impugned action, is
arbitrary, discriminatory, malafide and as such is without jurisdiction and without
lawful authority and is liable to be set-aside, inter-alia, for the following,

Reasons;

The impugned order has been passed in hastily manner, without considering the
material facts on record.

The impugned action being ultra-virus of the Iaw. and the rules,
discriminatory, arbitrary, malafide and without lawful authority, it is liable to be set
right by this Hon’ble Court.

That according to the Government's Transfer and Posting Policy, being
unmarried female, the appellant has the legal right to be posted at a place near
to her parents’ residence. However she has been denied her legitimate right.
(Copy annexed hereto marked “D") :

The appellant has been transferred just to accommodate a blue eyed C.T
Teacher namely Mst. Noreen Kausar on political grounds as evident from letter
dated 24-01-2014 at GGHS Sarai Saleh. The impugned order is thus illegal, void
ab-initio and is thus subject to cancellation on this count alone.(Annex “B”)

It is necessary to mention that the transfer on political base has been
admitted by the respondent department in its rejection order dated 08-07-2014.

The appellant is suffering from kidney disorder and has to undergo treatment at
Sarai Saleh while living with her family. That her new place of posting at Chajjian
is more then 30 kilo meters from her residence and keeping in view her medical
condition, it is impossible for her to travel 60 kilo meters daily. The appellant’s
case needs a sympathetic consideration and her departmental appeal was thus
partially accepted, with the direction to respondent no. 3 to accommodate her in
a nearest school, but was not acted upon.

It is necessary to mention that respondent No. 4 is permanently residing with her
husband, who belongs to village Chajjian Haripur. She has been transferred
prematurely on political bases while displacing the appellant without any solid or
cogent reason.

In utter disregard and in violation of the principles of equity and justice, the
appellant has been subjected to arbitrary and discriminatory treatment, as is
evident from the facts narrated above.

The impugned transfer order is thus arbitrary, discriminatory, against the

principles of equity, law, justice and proprietary, subject to correction by the
worthy authority. .



'!:},)‘

" “seen concealed from this Hon’ble Tribunal.

3

g. | Appellant seeks permiséion to take several other grounds at the time of

arguments.

In view of the above, it is most humbly requested that by accepting this
appeal the impugned transfer order dated 14-04-2014, may kindly be set aside
and the respondent department may be directed to retain the appellant at her
previous place of posting at GGHS Sarai Saleh.

- Any other relief deemed appropriate may also be granted.

Peshawar, dated
28 Aug, 2014

Affidavit

Cha D.\-&. J ooeen
Appellant

Through,

(MUHAMMAD ZAFAR TAHIRKHELI)
/{ _ Advocate

 (AnsdpUiah Khan) )
Advocate .
T -

I, the appélla‘nt, do hereby state on Oath that the contents of the accompanying
appeal are true and correct to the best of my knowledge and belief, and nothing has

%mb'ua Jodp2ey,
DEPONENT



BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA
PESHAWAR
Service Appeal No. /2014
Shazia Jabeen - VgRSUS Secy..Education etc.

PETITION FOR INTERIM RELIEF

Respectfully Sheweth

1. That the above titled petition is being filed before this Hon'’ble tribunal, in WhICh
date of hearing is yet to be fixed.

2. That the contents of the accompanying appeal may kindly be read as part and
parcel of the present petition.
3. The petitioner has got a good prima facie case on merits and is.sanguine about -
her success.
4. The Respondent department has issued' the impugned transferred order in ‘
' complete disregard to the rules regulating the service. '
"’5 It is the petitioner who will suffer irreparable harm if in case, his request is
refused. The Respondent department may kindly be restrained from transferring
the petitioner-in violation of the transfer policy of the respondent department.

It is therefore, most humbly prayed that by accepting the present petition,
the impugned transfer order dated 14-04-2014, may kindly be suspended
-pending adjudication the present appeal. -

Petitioner,
Through,
* Treshawar, dated | (MUHAMMADZAFAR HIRKHELI)
28 Aug, 2014 . | Advocate || |
Affidavit

/ r(
|, the Petitioner, stated on Oath that contents of the above petitjor! are true

and correct to the best of my knowledge and belief, and nothing has been kept
concealed from this Hon'ble Tribunal.

Shaalq)abbeh.
DEPONENT ,
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P VAKALATNAMA
In f;‘}_e Court of \gW/’c,e_ /-71 Ab\a// kkvéu Mkl«m
L No. of2014 , &aﬂm r

Petitioner
Plaintiff

Applicant
Appellant

g Z . - Compiainant
M Aﬂ/,/}é_ﬂ-f\. Decree-Holder
VERSUS

Respondent
Defendant
Opponent
Accused .
‘g Cr . M - i Judgment-Debtor
- r-'\ " .
1/ .}/\f’e A %"p‘ —e —Aﬂ'Aeﬁv—s - the above
nited e. do hereby appointed and  constitute,

Muhammad Za/far Tahirkheli & Ansar Uliah Khan Advocates High Court, to appear, plead, act,
compromise, withdraw or refer to arbltratlon for me / us as my / our counsels / advocates in the above noted matter,

without any liability for his default and with the authority to engage any other Advocate / Counsel at my { our cost.

The Client / Litigant will ensure his vresence before the Court on each and éver:.: date of hearing and the counsel
would not be responsible if the case is proceeded ex-parte or is dismissed in default of appearance. All cost awarded
in favour shall be the right of Counsel or his nominee, and if awarded against shall be payable by me/us.

I / We authotize the said Advocates to withdraw and recelve onmy/ our behalf all sums and amounts payable or
dep051ted on my / our account in the above rioted matter.

RhdFs Qatemn
Client 133028341916 21—

o

Dated___Jo—27-/1 . Aftested & Acgepted (Advocates)

Office  ATIQ LAW ASSOCIATES,
. 87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529

E-mail . zafartk.advocate@gmait.com
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