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'Secretary, Peshawar and others ,,,thls appeal is also disposed of as per‘

detailed judgment. Parties are ‘left to,bear their own cost. File be

e consigned tethe record room.
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10.4.2013

E}Counsel for the appellant present and heard. Contended that

.1-’

wa‘ promoted on regular basis on 12.12.2012. The appellant

'u/\ )

hpreferred a departmental appeal for the grant of ante-date

.. prod otlon on 1.2.2012 from the date when he was promoted on

- actl g charge basis but the same was rejected on 29.1.2013.

4. 10420137

’4

' Counsel for the appellant further contended that the appellant had
'earlier ﬁled a writ petition which ‘was decided on 22.11. 2012

wl* em “it was held that once the Supreme Court or the High

Court enunmated a pnncrple of law, then benefit of the same must
fa l

. bec extendred to all those similarly placed albeit they had not come

to lthe court for seeking such relief. However, the writ petition

~was rerncnded to ‘the respondent department for consideration,

3 The depa:tment vide order dated 29.1.2013 refused the ante-date

promotren of the appellant as being not covered under the rules.
The learned counsel for the appellant in support of his arguments
referred to thlS Tnbunal Judgment dated 13.3.2009 passed in
Appeal No 612/2008, Appeal No. 425/2005 by Abdul Latif,
dec1ded cn 1.12.2005 and C P No. 820/2004. Points raised need
conslderatlon ‘The appeal i is admitted to regular hearmg, subject
to: all legal objectlons The appellant is directed to deposit the
se(iu{nty “famo'unt and process fee within 10 days. Thereafter,
no: 1ces be 1ssued to the respondents. Case adjourned to

1&9 6 201 for submrssron of written reply.
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This case be put before the Final Bench K for

further proceedings.
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©iSNo.

“Date of order

Order or other proceedmgs with sugnature of judge or Magistrate

) ;Proceedings
I I 3.0 |
. ‘. .; ~ . .‘ - — |l: -
.1 25/02/2013 The appeal of Mr, SHe;r? Alip‘glj presented today by Mr.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
IN RE; Service Appeal Nomlfjﬂn.\2013

Sher /%Kb@” ...................... rererereresstete e ase e raress .Appellanﬁ

Versus’
Chief Minister, 'KPK Peshawar and
OLRE L St RE SPONAEN T S
INDEX -
S.No. |Description of Documents | Annexure . Pages
1. Appeal with affidavit | | 1-4
2. Notification dt.25.01.10 |A S 5-7
3.  |Notification dt.» .£ ./ [B" 8- 7
i 14 | Departmental Appeal ’ C ’>y/4
5 Order in W.P D /,(——/f
i 6. Rejection Order E /4
e 7.  |Wakalat Nama '
f = - —
i
“
g Appellant

Through

Nasir Mahmood Advocate
13-D Haroon Mensnon
Peshawar.

. Mob.0333- 9176275




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR
IN RE; Service Appeal Nomkﬁlﬂm.\ZOIB

Sher Akbar Section'Officer, H&TAs Dept. Civil Secretariat
Peshawar Appellant

Versus

(D.The Chief Minister KPK Peshawar.
2.Govt. of KPK through Chief Secretary KPK Peshawar.

3.Secretary to Govt. of KPK Finance Dept. Govt. of KPK
Civil Secretariat Peshawar.

4.Secretary Establishment\Regulation Govt. of KPK Civil
Secretariat PeSRAWAT ... o susssssassssssssesns = .Respondents

Service Appeal U\Section 4 of the KPK Serv1ce Tribunal
Act, 1974 against the office order dated 29.01.2013 passed
by Respondent No.4 whereby the Departmental appeal of the
appellant against the Notification dated 30-05-2011 issued
by respondent no.l whereby appellant services were
regularlzed with 1mmed1ate effect instead of giving ante-
ﬁrswwﬁw date promotlon to appellant from—25-.-01..2010 "was regretted

"hence the instant appeal.

‘Prayer in Appeal; To set-aside the Notifitation dated 21-
12-2011 passed Dby respondent 'no.l whereby appellaﬁt‘
services were regularized with immediate effect instead of
giving ante-date promotion to appellant from 25.01.2010.

R e ammacn

ﬁ
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Grounds

A.That vested right have been accrued in favor of
appellant for ante~date promotion when the authority has
later on through order dated 30.05.2011 redularized the
services of the appellant with immediate effect instead of
giving promotion to the appellant from 25.01.2010 although
posts were available that'é why the appellant was promoted
on 25.01.2010.

B.That it is an establiéhed principle of law that ante-
date promotion is given to civil servants aspiring . for
promotion after he 1is found fit for promotion and 1is
promoted against vacant post on acting charge basis and
after some time his services are regularized with
immediate effect and by not regularizing the services of
the appellant from the date when-he has taken charge on
acting'charge basis therefore, the impugned notification
is illegal and against the principal of nature justice.
C.That the respondents have not treated the Appellant in
accordance with law and rules on the subject and acted in
violation of article-4 and 25 of the constitution of
Islamic republic of Pakistan, 1973 and unlawfully not
given ante-date promotion to appellant which is unjust,
unfair hence not sustainable in the eye of ‘law.

D.That the fundamental rights of the appellant has been
violated and by not extending the said benefit to the
appellant 1is an illegal and without of lawful authority
‘order passed by Respondent No.1l which is liable to be set
aside. -

E.That the Honourable apex court has already granted the
above mentioned benefit to the other colleagues of the
appellant on the same footing and the notification in this
regard has already been issued however the appellant has
been discriminated thus the impugned notification is
liable to be set aside on this court alone.



F.That there cannot be tWo_different scales for treating
the some of the civil servants in one way and by extending
to them the benefit of their regularization from the date
of holding the charge on acting charge basis and leaving
aside the other civil servants of the same category and
being on the same footing by refusing them antedate
promotion without any reasonable/plausible grounds.

G.That 1in similar facts and circumstances this honorable

Tribunal was pleased to accept appeal of Muhammad Igbal
Khattak and the case of the appellant is at par with that
case so the impugned order is illegal on this ground also.

- For the aforesaid reasons it is, = therefore,
respectfully prayed that on acceptance this appeal, this
honorable tribunal may be pleased to declare office orders

-dated 30.05.2011 passed by respondent no.l to be null and

void and thus cancelled and ante-date promotion be given
to appellant from 25-01-2010.

Any other remedy not : specifically asked for but
appropriate in. the circumstances of the case may also be

awarded to the appellant. - / /
Appellant \lfﬂ
S oV

Through .
Nasir Mahmood AHGBEate,
13-D Haroon Mansion
Peshawar.
Affidavit

I, do hereby declare, and affirm on oath that the contents
of accompanying writ petition are true and correct to the

best my knowledge and _bélief and nothing has been
concealed from this hon’ble court.

puested Deponent *




- e GOVERNMENT OF NWFP
7 ESTABLISHMENT DEPARTMEN’I‘

ﬂma@%

Dated Peshawaf the 252t January, 2010 : 4

. o '(

 NOTIFICATION: I

No: SOE-II{ED)3(45)2010' (,onscquent upon the recommcndatlom of the |
Provincial Sclection Board, the competent authonty is plcascd LQ appomt thc .

: followmg Scction Ofﬁcers (Section Officer (Current. Chargc) / Supc.rmu,ndcnts /-
Private Scc l"(.LdI'l(,S as PMS Offlccrs (BS-17) on acting chargc basx.s with

immediate effect:-

@I .Name of officer |
__
t IR Mr. Diwalar Shah _ ,
2. | Mr. Rahim Badshah - I
Mr. Jamroz Khan ‘ -

3
4. .| Mr. Muhammad Jehan
S.__i:Mr. Sher Akbar = ~

/ 6. . [ Mr. Wamiq e s
7. [ Mr. Said Wali Khan .

1 8. | Mr. Munir Jan S

9. | Mr. Bashir Khan T

10. | Mr. Zar Gul Khan :

11. | Mr. Syed Rasool

e |

- ———

o

et E R RS e e 44 4

19, | Mr. M'G'Bcimrﬁ';d Alzal - R ' e .' o
13, | Mr. Aura.ng7<.b Awan - .

= e s r—— > A1 b A o e 1

< 14 ‘Mr. Noor Muhammad Ii
15. | Mr. Amir Muhammad o -
" |’16. | Mr. Ghulam Hussain e L, o s o ]’ "
Cy n ' 17. | Mr. Wazir Muhammad . |- o A o
‘Ec o .| 18 | Mr. Muhammad [shaq o _ S '. PR ' .
jg _ . | 19 | Mr. Shabbir Ahmad R I
o y i}' . o 20 | Mr. \Y_’c.mir Gul L - ;
T 21 | Mr. Farooq Ahmad - !
& 2o | Mr. Khurshid Ali Khan
23 Mr. G hnlam Muhammdcl
04 | Mr. Fazal Nabi
N g5 | Mr. Abdul Qaclcc
26 ‘Mr., Muhammed Saced :
i \b57 { Mr. Muhammad Aya‘w H |

ng | Mr. Zarimullah

o
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On their promotion the abovc ‘olficers will be on probatmn for a

a“'

\K‘

é period of one year in terms of section-6(2) of NWFP Civil Servants Act 197'3

uad with Rule-15(1) of NWFP Civil Servants (Appomtmcnt

Tran sfer) Rules, 1989.
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Promotion dnd

Resultantly the following postings / transfers -arc ordered” with

immediate effect:~

IVI Sr, 1 Name ofofficer l From I B

- —— ———— e — e =

9.

12.
13,
14,
15.
16,

17.

10.

tl.

Mr. Diwalar Shah

Sc.ctxon Ofﬁccr

Rctam(.d on thc same

Jchan

Governor? s Scctt:

Mr. Sher Akbar

'Mr. Said Wali
Khan )

Scetion  Officer,
‘Higher Education
‘Scetion Officer,
Sl&,ll Dcpu

b(.(.tlon Ofﬁcc r,

Mineral Dev. Deptt:

| CM’s Sceretariat. | 'post. '
Mr Rahlm 5“*‘ >tion Officer, Retained on the same |
Badshah C & W Depll: 1 post. o
Mr. Jamroz Khan |- Section  Officer, R<~:La‘incd on the samc
- Finance Deptt: oS, o :
Mr. Muhammad | Section  Officer, | Retained on  the

_samc postL.

Retained on the same |
post. | ;
Retained on the same
post. o

Relained on the same l
post _ _ S

] Afzal

Mr..Munir Jan PS, FATA Dev. | gection Officer (R N
Authority Establishment D(.pu i ,
‘as substitute of Mr. -
S ; Tchsinullah . i
Mr. Bashir Khan | Secction  Officer, | Retained on the same |
| P& Deptt: bost. T
Mr. Zar Gul Khan | Scction Officer,” | Retained on the Same
‘ Finance Depil ponL
! Mr. Syed Rasool. | Scclion Officer, R(,Lamc,d on lhv ,’dm(
: Home &  TAs | pogt. .
| e Reptte o
Mr. Muhammad | Section  Officer, | Retained on the same .
Establishment post. o
Deptt: L . SOV §

Mr. Aurang/cb
Awan :

Scction Officer,
Health Deptt:

Retained on the samce”

Mr. Noor A
Muhammad

Section-Officer,
Housing Deptt:

‘ l\/lrT . Amir

Muhammad

Scction Officer,
CM'’s Secretariat

‘Mr. Ghulam
Hussain

‘Mr. Wazir
Muhammad

PS (o Minister for

Agriculture
. .
Scction Officer,

Finance Deptt: )

Mr. Muhammad
Ishaq

Mr. Shabbir
Ahmad.

| Section O fficc

ST&IT Deptt:.

post. . .. o |
Retained on the's scxmc 1.
post. |
Relained on Lhc :sam(, .
: poe.t R ,1
Rétained on the same | N
posL. Gortifid-to be

Retained on thc same 'Tme COPV
‘pos(.

Retained on'the S,
post . oo -i ,

Supdt: ST1, E&AD

‘| Home & TAs Dcplt
| against the vacant -
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e R | ROSL |
20 Mr. Wazir Gul Sc‘(,lmn QleLLl, Retained on the samo
: . Industries Deptl: o post
21 | M; Farooq . | pg, ST&IT Deptt: | Higher ludu(.auon
A mad o : “| Dcptt: against the
vacant post.

Mr Khurshid Al P

ey, 'Sccti(m Officer, Retained on the same !
L ~’I\hdn vy 1 4 . .
, ' Elementary & | post i
; ! Secondary : b

% Do Education Deptt: _ 1 ,
23 Mr.Ghulam | pg Rood Deptt: Finance Deptt: -
1@ | Muhammad o, ' | against the vacant
R ‘ ' post. I

|21 Mr. Fazal Nabi Section Officer, STI, | Retained on thc‘ same
e i o E&AD : post ,
25 - Mr. Abdul Qadu.r Scetion Officer, | Retained on the same
; o | Augal Beptt: post |

20 Mr.Muhammad | geciion Officer, Retained on the same
o ?&"""Cd Social Welfare post ' |

Deptt:

‘ M‘ Muhammad PS CM Scerétariat | Finance Deptt:

Ayaz ‘| against the vacant
: R e[ POSL S
-0y !Mr. Zarimullah |section Officer, IPC | Retained on the same
o Deptt:

e L&.l__“ . . -

CHIEF SECRETARY,N.W.F.P.

ENDST:NO: SOE-II{ED)3{45)2010 Dated Pesh the ,25 January, 2010
A copy is forwarded Lo :- ' »

1. Al Adiministrative Sceretaries to Govt of NWI 12,
2. Scerctary to Governor, NWFP,

3. Principal Sceretary to Chief Minister, NWFP.
4. Accountant General, NWEP, Peshawar.

5. Accountant General(PR), NWFP, Pcshawar.

6. Scoretary, FATA Dev. Authority, Peshawar.

7. I)n((lm STI, E&A Department.

8. S.0.(Sc c.tc.t]/(Admn)/E IV/E ()/ngrdmmcr/l,lbmrlan L&.A Dept.
-9, ()Hw(‘r% concerned.

10.12.5. to Chicf Sceretary NWEFP.

11.P.8. to Scerctary Establishment NWFP.

12.P8 to Spccial Sceretary (chu]auonb] lustdbhbhmcnt D(.pl

13.P8 Lo Minister Agriculture, NWFP,

14.PA o AS (E)/ DS (E) Lstablmhrr;em Department.
15, Personal files of the officers concerned.

16.Office Order file, T

17 . Manager, Govt Printing Press, Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Pesihajvlvar the May, 30.2011

NOTIFICATION

NOSOEI(ED)3(45)2011-  Consequent " upon the recormendations  of the

' E o Provmaal Selection Board, the competent authorlty is pleased to order the promouon of
e following Private Secretary/ Section Officer(OPS)/PMS B‘3~17(actmg charge), to
Provincial Management Service (BS-17), on regular basis with 1mmcd1ate effect:-

S.# Name of Officer.

Mr. Muhammad Igbal Awan
Mr. Dilawar Shah ~ -
Mr. Rahim Badshah

| Mr, Jamroz Khan

Mr. Muhammad Jehan : ‘
Mr. Sher Akbar - T .
Mr. Wamiq ' -
Mr. Syed Wali Khan
| Mr. Munir Jan

0 | Mr. M.Bashir Khan
1| Mr. Zar Gul Khan

2. 7 On promotion the above officers wiil be on probation for a pe lod of one /

- in terms of Section-6(2) of I(hybel Pakhtunkhwa Civil Servants Act 1973, read with Rule-,

\\ \
—=lols|Njoia s BiNI-

15(1) of Khyber Pakhtanhwa' Civil Servants (Appomtment,. ‘Promonon and Transfer) \

Rules, 1989. ,(’ A{ .
‘9) 3. Resultantly the following postings/transfers are ordered with immediate
effect:- ‘
S.# Name of Officer From _ To -
1 | Mr. Muhammad Section Officer (OPS), . | Retained on-the same post
Igbal Awan PHE Deptt: ' ' '

_ 2| Mr. Dilawar Shah Section Officer, CM Sectt: | Relained on the same post
-3 | Mr. Rahim Badshah | Section Officer, C&W Retained on the same post
i - Deptt: : '

1 Mo Tamroz Kian Section OfTicer, Finance | Retained on the same post
) Depll: ‘ R ]
5 | Mr. Muhammad Section Officer, Retained on the same post:
Jehan ‘ Governor’s Sectt: ' B
6 | Mr. Sher Akba‘r Section Officer, Higher | Retained pq the same post
L ' Education Deptt: fx ,

t?ﬁ:;uzw,um



;,Q .

Mr. Wamiq

- e i
. T

SEluiva. AT Retained on the same pg(fs'é‘ A
Deptt: . N I I ;
Mr. Syed Wali Khan | Section Officer, Mineral Retained on the same pos? I
- : Dev. Deptt: "

_

Section Officer, Finance

Deptt:

Mr. Munir Jan FATA Dev. Authority Section Officer(HR),E&AD
. (for actualization of
: = ’ promtoion). B
10 | Mr. M.Bashir Khan | Section Officer, P&D Retained on the same post
' » Deptt:- o | | -
11 | Mr. Zar Gul Khan

Retained on the same post

 ENDST: NO. & DATE EVEN

1
2
3
4
5.
6.
7
8
9
10

1L
12.
13.
14,

A copy is forwarded to:-

N

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

Secretary to Governor, Khyber Pakhtunkhwa. o k
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt.
- Secretary (Admn: & Coord), FATA Secretariat.

of Khyber Pakhtunkhwa.

N

Secretary, FATA Development Authority, Peshawar.
Accountant General, Khyber Pakhtunkhwa.
Accountant General (PR), Sub- Officer, Peshawar.

SO(Secret)/ SO(E-IV)/SO(Admn)/ EO/Libr

PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Establishment. o
PAs to AS(E)/ DS(E) Estab: Deptt: *

Officers concerned.
Office order file.

AN

APerson_al file of the officers concernéd.

J,

arian, [&A Department.

(FARYAL KAZIM)

SECTION OFEICER(E-L])




, PS!CSKhyber Po& khwa ——.

_ , Diary Ne. 7 o /a.,,
To Date.—l-—é—-——f/ es

“The Hon'bie Chief Minister, - . / o | Qe/%i

Khyber Pakhtdnkhwa, Peshawar. R - \‘<-"®é"§§$‘

é P«"‘\ﬁ
Subject: APPOINTMENT ON ACTING CHARGE BASIS/ ANTEDAT@% ?:
- PROMOTION.

Dear Sir,

With due regard, it is brought to your kind ﬁotice that we the 28 Nos.
Section Officers were promoted as PMS (BP-S-17) Officers and posted'aS'Section
Officers on. Acting Charge basis vide Notification No. SOE-II(ED)3(45)2010 dated =~ -

January 25, 2010 (Annexuvre-I). The Provincial Sele_ctiothoér'd'ivn' ite",rheeting held

~ on May 20, 2011 consider Ten (10) Nos. Section Officer on regular basis out of 28

against the available vacancies vide ‘Notification No. SOE.II(ED)3'(45):201»1' dated

May 30, 2011, (Annexure-II).

Sir, it is stated that 174 PMS Ofﬂcers BS- 17 have been appomted
through Public Service Commission against the quota of mnttal recrultment wde
Notification No SOE -1I(ED)3(81)/2010 dated May" 05; 2010 (Annexure-III)and
posted in the provmce agamst the vacant posts. The Ofﬂcers SO appomted through

Pubhc Service Comm:ss.on will be ranked/se_mor to-.those..promoted-'_on:-=_regular-bas;s o

. vide Notification No. SOElII(ED)3(45)2011 dated May 30, 2011, despfxtec_the fact .

that they were appointed in BS-17 earlier to them on acting charge basis vide

Notification No. SOE-1L(ED)3(45)2010 dated January 25, 2010

It may further be submitted -that the. Supreme»-Codr't*of-Paki'stan'-in-a
Civil petition No. 820-P of 2004 dated March 10 2011 (Annexure IV) whlle .‘
acceptmg the view points of the Petitioner has- ordered thls restormg LTIE semonty

over those who were appointed agamst the: mitial recruntment quota Mr Abdul‘_

Wahab Pet:ttoner V/S Government of Khyber Pakhtunkhwa through G ecr tary
for antedattonof his promotion from August 09 1993 the date from Wthh he was o

promoted as Section Officer on stop-gap arrangement mstedd of the date in wh:ch,
he has.promoted on regular basis, Eertiidd t© pe
' S Trule COPY e

o : " Contd, On'page-2



case méy-kindly be consi

date

)

In light of the Judgment [ referred to above, it is requested that our

idered sympathetlca\\y and consider our promot'lon froi‘n the

we were appointed on acting charge basus \nde Nottﬁcatton No. SOE--

[1(EDY3(45)2010 dated January 25, 2010

With profound regard.
yours faithfully.
S[ No. Namé,_ ' DeSlgnatlon Slgnature |
1. \Mr Dilawar Shah Section-Ofﬁ_;er B / '_;i_f.' 'ﬁ‘; :

Mr. Rahim Badshah |

.Section Qfﬁ';_'er- ¥

Mr. Jamroz Khan

Section'Ofﬁ‘c.iér;";:

"Muhammad Jehan

Section Qfﬁﬁér._

\ Mr. Sher Akbar

Section Ofﬁgey

-i1 Mr. wamiq

Section Ofﬁ'c'eii:-f,g-' N

\ Mr. Said Wali Khan

Section Ofﬁcer-_-, L

Mr. Munir Jan

Sectlon Ofﬁcer" '

Mr. Bashir Khan

Sectlon Ofﬂcer ‘_ | 1

Mr. Zar Gul Khan

\ Section Ofﬁcer

[rantds s i
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Civil Secretariat, Peshawar.

‘ Muhammad Ayaz Toru Section Offlcer'

Fmance Department, Govt. of KP.K.,

- Civil Secretariaf, Peshawar.

Jamroz Khan Section Officer, . .
Finance Department, Govt. of KP.K,
Civil Secretariat, Peshawar.

Muhamﬁiad Jehan Section Officer, -
Governor Secretariat, Govt. of K.P. K
Governor Secr‘e.farlaf Peshowor'

- Sher Akbar‘ Section Offacer'

Home & Tribal Affairs Depar*ﬂnen‘r Govt. of K.P.K.,

Civil Secretariaf, Peshawar'.

. Wapnig Section Off:cer
~ Science & Technology & Information Techno!ogy

Department Govt. of KP.K,

-

' MAunir Jan Section Officer,

E&AD Department Govt. of KP.K.,
Civil Secretariat, Peshawar.

Bashir Khan Section Officer,
P&D Department, Govt. of KPK.,

Civil Secretariat, Peshawar.

'Zar Gul Khan Section Officer,

Finance Department Govt. of KP.K.,
Civil Secretariat, Peshawar..




s

it

9.  Syed Rasool Section Offtcer‘

Home & Tribal Affairs Department Govt. of KP.K.,
Civil Secretariat, Peshawar'

10.  Aurangzeb Awan Sec‘rion Officer,
_ Health Department Gov.. of KP.K,
Civil Szcr'e‘rar‘rm“ Peshawar.

11 -Waznr' Muhammad Afghar :
Section Officer,
Finance Department Govt. of KP.K.,
Civil Secre‘rarlat Peshawar. -

c“

12. Shabir Ahmad B .
‘Section Officer Higher Education Deparfmenf
Govt. of KP.K.,
Civil Secretariaf, Peshawar'

13.  Khurshid Ali thm Sec‘non Offtcer‘
~ Elementary & Secondary Education Departmen‘r Govt.
- of KPK, Civil Secrefariat, Peshawar

14.. Fazal Nabl Section Offlcer
- Inter Provincial Coor‘dmahon Department,
Govt. of KP.K, ’
Civil Secretariat, Peshawar.

i5. Muhammad Saeed Sechon Officer,
~ Soctal Welfare Depam‘mem‘ Govt. of KP.K.,
" Civil Secr‘etar‘la‘r Pe,shawar'

16. Rahnm Badshah Section Offacer'
_C& W Department Govt. of K PK.,
_ CIVII Secr*e'rarlcn‘ Pe.shawar

17, Zarimullah- Section Offlcer'
Inter Provincial Coor'dma’rlon Deparfmen’r
- Govt. of KP.K,
- Civil Secretariat, Peshawar.

T ~ Cerffified to be
A ;‘; True C:;py
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', !9.

Akbar Khan Section Offncer' Informa’non & Public
Relations Depam‘mem‘ Govt. of K.P. K Civil’ Secre’rarlcﬂ

Peshawar

.............. Peh'honer';
Versus "

Govt. of K;P.K., Thr‘ough Chief . Secremr‘y Civil

‘ Secretariat, Peshawar

“Secretary to Govt. of KPK., Findncc’Dcpar'fmén.?,’Civ.il

Secre‘rarla‘r Peshawar

Secr'e‘tary Esmbhshment/Regula’non Govt. of KP

“ Civil Secr‘e‘romat Peshawar

LI ] )

....ReSpoﬁdenTs

W P..under Ar‘ﬂcie 199 of ?he Cdnsfituﬂpn’
of Islamic Repubhc of Paktstan 1973

Respectfuiiy Sheweth

L.

2.

That the petl‘noners are ser‘vmg as Sec’non OfflCer‘
(BPS—17) Govt. of .K.P.K m Cw:l Secre‘tarta’r Peshawor‘
whom are serving at the posts @s. men‘honed agams’r

their names in the heading of the petition.

LI 3

That all the qbove_said petitioners have got at their

credit a long tenure of service extending more ’rhqri

25/30 years.

,Tha‘r the peti'ﬁoners were prewously se.rvmg as

Super':mendem/PrlvaTe Secr‘e’rames (BPS 16) “in 'rhe

various depar"rmems whereby Through a nohf:camnv
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PESHAWAR HIGH COURT, PESHAWAR, -

R FORM ‘A’
- - FORM OF ORDER SHEET
Date of order. " QOrder or other proceedings with the ordcer ol'Judg,i«:’
22.11.2012. W, 2707-1 of 20172,

Present:  Ghulam Nabi, advocate Tor pelitioners.

 DOST MUHAMMAD KHAN, C.J.- Contends that
similarly .placed' persbns were grarited relief by the
Services Tribunal and. the decision of the same was
upheld by the apex court granting-certainAbenei’nts to
" those employees placed similar to the pe‘.illioners,

thtrefore, on the strength of dicta laid” down by the |

. apex court in the case of Hameed Akhtar Minzi Vs,

The Government (1996 SCMR 1185) whcre\]t__ wus ‘

SR RCAY

held that once the Supreme Court or the High Court
enunciated a principlé of law, then benefit of the sume
must be extended to all those simi larly placcd aibeit
-they had not come to the court for seeking such relicf,
2.° Accordingly, this petition. -is sent Lo the
Départmental Appellate Authority to bé treated as
Departmental Appeal and decision be made keeping
in view the dicta laid down by the apex courl. The

needful be done within two months.

..o Petition disposed of.
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. GOVERNMENT OF KHYBER PAI(I‘I'I'UNKHWA\\-*
ESTABLISHMENT DEPARTMENT _:_ /{

NO.SOE- H(LD) 3(855)/2008
Dated Peshawar the January, 29. 203

. M1 Muhammad Aya4 Toru, Section Officer, Finance I)epll

A.

x2 _ Mr. Jamroz Khan, Section Officer, Finance Deptt.

_ 3. _ Mr. Muhammad Jehan, Section Officer, H&TAs Deptt
#4. _ Mr. Sher Akbar, Section officer, H&TAs Deptt
/ 5, Mr. Wamigq, Section Officet, ST&IT Deptt. -

6. = Mr. Munir Jan, Assistant Manager (Procurement & Inventory) FATA

. ' Dev. Authority,

C 7. Mr. Muhammad Bashir Khan, Section Officer, P& De pu

-8 . Mr. Zar Gul.Khan, Section Officer, I mance Depll.
9: Syui Rasool, Section officer, 1 l&'TAS DcPll
10. Mr. ‘\umngzcb Awan, Section Officer, Local Govt. Deptt
11. - Mr. Wazir Muhammad, Section Officer, Finance Dopmlment

12, Mr. Shabir Ahmad, Section Officer, Health Deptt.
13. Mzr. Khurshid Ali Khan, Section Officer, E&S Iidu Deptt.
14. - Mr. Fazal Nabi, Section Officer, IPC, Deptt. .
15, Mr. Muhammad Saeed, Section Officer, Social Welfare, Deptt.
16. . Mr. Rahim Badshah, Section Officer, C&W Deptt.
17. . Mr. Zarimullah, Section Officer, IPC, Deptt. _
18. — Mr. Akbar Khn, Section Officer, mfounatxon Deptt.

Subject:- WRI'I PETITION NO. 2707-P/2012 - MUHAMMAD AYAZ AND

OTHERS VS GOVT. OF KHYBER PAKHTUNKIIWA AND OTHERS

1 am directed to refer to Additional Registrar (J), Peshawar, High Court,

“letter No. 18892/ Judl: dated 09.11.2012 on the subject noted above and to inform that

. after thorough examination of your appeal/ representation in this Department, the

competent authority has regrelted the same-being not covered under the rules.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 474/2013

Sher Akbar, PMS BS~17 Section Off1ce1 Home Department, Civil Secretariat, Peshawar

..................................................... et (Appellant)
Versus

The Chief Minister, Khyber Pakhtunkhwa, Peshawar.
The Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa Peshawar.

The Secretary to Govt. of Khyber Pakhtunkhwa Finance Department, Govt. of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary Establishment / Regulatlon Govt. of Khyber Pakhtunkhwa Civil -
Secretariat, Peshawar

............................................................................... ~.. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2,3 & 4

PRELIMINARY OBJECTIONS:

1.

SN

XN

That the appellant has got no cause of acuon/ locus standi to file the instant appeal
against he respondents.

That the appeal is not maintainable.

That the appellant has presented the facts in manipulated form which disentitles
him for any relief whatsoever.

That the appeal is barred by law /time.

That this Honourable Tribunal lacks jurisdiction in the matter.

That the appellant has concealed material facts from the Tribunal.

That the appellant has not come to the Tribunal with clean hands.

That the appellant is estopped to file the instant appeal due to his own conduct.
That the appeal is bad for non-joinder of necessary party.

10. That the instant appeal is hit by Section 4(1) (b) of the Khyber Pa khtunkhwa,

Services Tribunal Act, 1974.

ON FACTS:
Pertains to record, hence no comments. -

Subject to proof.

Incorrect. The appellant was not pmmoted as Section Officer (BS-17) on acting
charge basis rather he was appointed alongwith others as PMS BS-17 on acting
charge basis vide Notification dated 25.01.2010.

R
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4.

5.

Correct.

The departmental appeal of the appellant was ‘processed and filed being not
covered under the rules. Moreover, the writ petition No. 2707-P of 2012 which was
treated as departmental appeal was also processed and was regretted by the
competent authority being not covered under the rules. The appellants were
informed accordingly.

ON GROUNDS

A.

Incorrect. The appellant has got no vested right for his ante-dated promotion w.e.f.
25.01.2010 as under the rules promotion is always with immediate effect and there
were no posts of PMS BS-17 falling in the promotion share quota of Supdt: / PS.

Incorrect. In December 2009, 18 posts of PMS BS-17 were available in the promotion
share quota of appellant. However, appellant was at S.No. 29 of the panel and he
was appointed as PMS BS-17 on acting charge basis against vacant posts of PMS BS-
17 meant for initial recruitment under Section 9 (3) of Khyber Pakhtunkhwa Civil
Servants (APT) Rules 1989(working paper, minutes of the meeting held on
15.12.2009 are at Annex-I & II). Similarly in May 2011, 11 posts were available in the
promotion share quota of appellant and the appellant was at S. No. 08 and was
considered for regular promotion to the post of PMS BS-17 and Notification was
issued on 30.05.2011 (working paper, minutes of the meeting held on 27.05.2011 and
Notification dated 30.05.2011 are at Annex-III, IV & V). .

Incorrect. The respondents acted according to law /rules.

. Incorrect. No fundamental right of the appellant has been violated. Moreover, the

position has been explained in Para-B above.
Incorrect. Each and every case has its own merits. Moreover, no discrimination has
been made with the appellant and the impugned Notification is according to

rules/law.

Incorrect. As explained in the preceding Paras.

. Incorrect. The case of the appellant is not identical to the cases of those PMS BS-17

officers i.e. Muhammad Igbal Khattak and others whose promotion was ante-dated
from the date of occurrence of vacancies or the date of acting charge appointment
whichever was later as there were vacancies available in the promotion share quota

 of PCS(EG) BS-17. While in December 2009, 18 posts of PMS BS-17 were available in

the promotion share quota of appellant. However, appellant was at S.No. 29 of the
panel and he was appointed as PMS BS-17 on acting charge basis against vacant
posts of PMS BS-17 meant for initial recruitment under Section 9 (3) of Khyber
Pakhtunkhwa Civil Servants (APT) Rules 1989. Similarly in May 2011, 11 posts were
available in the promotion share quota of appellant and the appellant being at
S.No.08 was considered for regular promotion to the post of PMS BS-17 and
Notification was issued on 30.05.2011



o It is, therefore, most humbly played that on acceplance of these parawise

" comments, the instant Appeal may very glacmusly be dismissed wuh costs.

Principal Secretary to (RESPOND[’w\Né&O 2&4)

Chief Minister, Khyber Pakhtunkhwa
(Respondent No.1) '

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department
(Respondent No.3)

arr . S



T, 7

" BEFORE THE SERVICE TRIBUNAL . KPK, PESHAWAR

IN RE; Service Appeal NO.474\2013

Sher Akbar

ettt e e e et s e ren e eenerras e, Appellant

Versus

The Chief Minister KPK and others.................................. Respondents

Rejoinder on behalf of appellant

Preliminary objections;

On Facts;

1. All other preliminary objections have been taken in routine. The appellant is
having a cause of action. The appeal is maintainable and true facts have been
presented before the tribunal. The appeal is not time barred. This honorable
tribunal is having jurisdiction in the matter and no facts have been concealed.
The appellant has come to this honorable tribunal with clean hands. All the
necessary parties have been arrayed as respondents and it has not been shown
how the appellant is estopped by his conduct. The appeal is not hit by section
4(1) (b) of KPK Services Tribunal Act, 1974.

Para-1 of the reply needs no rejoinder.

In reply to para-2 it is stated that first appointment of the appellant is attached for
ready reference.

Para-3 of the reply is refuted with all the forces at the command of the appellant.
The appellant was promoted alongwith others to PMS BPS-17 on acting charge
basis because clearly vacancies were available to the promotion quota of the
appellant otherwise the Provincial Selection Board would not have promoted the
appellant, because according to Rule-9 of APT Rules civil servant can be
- promoted to a higher post only if promotion quota post is available otherwise the

initial post according to 14 of APT Rules 1989 can only be filled on adhoc basis

(copy attached as Annexure-A). ~

Para-4&S5 of the reply needs no rejoinder. ' ,




o

Q.

GROUNDS

2-

A. Ground-A&B of the reply is incorrect and that of the appeal is correct. Vested

. rights have been accrued in favor of appellant. 434 vacancies in BPS-17were

available in 2001 and the share\quota allocated to each cadre as mentioned in

the working paper placed before the Provincial Selection Board for
consideration in its meeting held on 09.01.2008 was as under:.

S.NO. | QUOTA SHARE | REMARKS
1. Promotion of | 87 63 Superintendents/Private Secretaries were
Superintendents/ appointed as Section Officers (BPS-17) on
Private current charge basis with effect from 23-1-2001.
Secretaries 22-8-2001, 11-3-2003 and 26-6-2003. 93
k Supdts: /P.Ss were appointed as Section
Officers(BPS-17) on acting charge basis w.e.f.
2-12-2003, 10-7-2004 and 25-1-2010. 155
Superintendents/Private Secretaries  were
promoted as Section Officers(BPS-17) on
regular basis in 2005,2006,2007,19-2-2008,7-
11-2008,3-3-2009, 25-1-2010, 30-5-2011 and
21-12-2011.
2. Promotion . of | 87 62 Tehsildars appointed on acting charge and on
.| Tehsildars officiating basis in their own pay scales during
2000 to 2004 and then promoted on regular
basis w.e.from 19-2-2008. They have been |
allowed anti date promotion from 2000 and 2001
etc instead of 19-2-2008 in light of Supreme
Court of Pakistan judgment dated 24-5-2012
vide Notification No.SOE-II(ED)2(423)/ 2010/Vol-
Il dated 25-7-2012.
3. Direct 217 230 PMS (BPS-17) officers have been appointed
recruitment through Public Service Commission during the
- period from 2002 to 2010.
4. Selection from | 43 No one has been appointed so far.
Ministerial staff :
(i.e. below BPS-
16) through
Public  Service
Commission.
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3-

87 posts in BPS-17 were vacant in 2001 while about 64 posts of
S.Os BPS-17 caused vacant before 25.01.2010 on account of
retirement and promotion of SOs (BPS-17) to the post of Deputy
Secretaries BPS-18. Copy attached as Annexure-B.

Keeping in view the aforesaid explanation, 64 further posts in
BPS-17 were made available in promotion quota while the appellant
was shown at S.No. of the panel and it is pertinent to mention
here that as per circular letter No. SORI(S&GAD)1-29/75 (a), dated
13-2-1993 appeared at Page-79 of Esta Code, no appointment to
higher post on acting charge basis can be made. However, against the
posts meant for initial quota, adhoc appointment can be made for a
period not exceeding one year under Rule-14 of Civil Servants (APT)
Rules, 1989. Hence, appointment on acting charge basis instead of
regular basis is illegal and based on malafide intention.

The respondent department has filled in the vacancies meant for
initial quota on regular basis through Public Service Commission,
filled the vacancies meant for promotion of Tehsildars on regular basis
through PSB as well as through judgment of Supreme Court of
Pakistan but unfortunately filled the vacancies meant for promotion of
Superintendents/Private Secretaries on acting charges basis instead of

regular basis in violation of rules and judgment of Supreme Court of
Pakistan as mentioned above.

B. Ground-C of'the reply is incorrect and that of the appeal is correct.
C. Ground -D of the reply is incorrect and fhat of the appeal is correct.

D. Ground-E of the reply is incorrect and that of the appeal is correct.
The appellant has been discriminated.

E. Ground-F of the reply is incorrect and that of the petition is
correct.



| 4
F. Ground-G of the reply is incorrect and that of the appeal is correct.
Further the position has been explained in reply to ground-A&B.

The Provincial Government has promoted many officers to next higher

grades with retrospective effect. The following few cases are quoted
as examples :-

1. Mr.Khalid Khan Umerzai has been promoted to BPS-20 post with

retrospective effect vide Notification No.SO(E-)S&GAD/4-2/2007
dated 3-11-2007.

2. Mr.Umer Hayat, Director Fisheries has been promoted to BPS-19

with retrospective effect vide Notification No.SO(E-1)/S&GAD/9-
112/2010 dated 10-05-2010.

3. 19 Superintendents/Private Secretaries have been promoted to

B-17 vide Notification No.SOS-II(S&GAD)3(122)/92 dated 10-7-
1995.

4. 62 Tehsildars have been promoted to BPS-17 with retrospective
effect vide Notifcation No.SOE-1I(ED)2(423)/2010 dated 25-7-2012.

Copies of the notifications attached as Annexure-C,D.E & F.

The post was available in promotion quota of the appellant against
which he had been appoi'nted on acting charge basis instead of regular
basis. The Supreme Court of Pakistan has already decided a similar law
pointin an identical case in C.As. Nos.860 and 861 of 2010 that “there is
also no dispute with the proposition that if the-respondents were to hold a

post on acfing charge basis, they could also hold the same on regular

basis”.



. -

It is therefore respectfully prayed that while. conSIderlng the
above rejoinder the appeal may kindly be accepted.

Through - W

Nasir MeRmood Advocate I /4 // ?

Supreme Court of Pakistan

13-D Haroon Mansion Peshawar.

Affidavit

[ do hereby declare and affirm on oath that the contents of above
rejoinder are true and correct to the best of my knowledge and belief
and noting has been concealed from this honorable court.

N ~,
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Statutory provision regarding Appointment.

~ Section 5 of Civil Servants Act. 1973 - Appointment to a civil service of the Province
or 10 a civil post in connection with the affairs of the Province shall be made in the prescribed -
manner by the Governor or by a person authorised by the Governor in that behalf.

THE NORTH-WEST FRONTIER PROVINCE
CIVIL SERVANTS (APPOINTMENT, PROMOTION &
TRANSFER) RULES, 1989.

PART-I
GENERAL

i Short title and commencement: - (1) These rules may be called the North-West
Frontier Province Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.
(2) They shall come into force at once.

2. Definitions:-(1) In these rules, unless the context otherwise requires:-
(a) "Appointing Authority" in relation to a post, means the persons authorized under rule
4 to make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by
Government, in which a post or a group of posts is placed;

(c) "Commission" means the North West Frontier Province Public Service Commission;

Q@

() "Departmental Promotion Commiftee” means a committee constituted for making
selection for promotion or transfer to such posts under a Department, or offices of
Government, which do not fall within the purview of the Provincial Selection Board;

30 (dd)" Departmental Selection Board" means a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of

Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such{committees may be constituted for civil servants
holding different scales of pay".

(¢) "Departmental Selection Committee” means a committee constituted for the purpose
of making selection for initial appointment to posts under a department. or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the

Commission];

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not
allocated to all Pakistan Unified Grades ; and

3l(g) “Provincial Selection Board" means the Board constituted by ‘Government for the
purpose of selection of civil servants for promotion or transfer to posts in respect

2 Substituted by Clause (d) of sub-rule (1} gf Rulc 2 vide Notification No. SOR-1 (S&GAD) 4-1/80
_ (Vol-11) dated 14-01-92.
0 Clause (dd) added by Notification No. SOR-11I (S&GAD) 2-7/86, dated 8-12-1994

o Clause (g) substituted by Notitication No! SOR-I(S&GAD) 4-1/80/11, dated 14-01-1992.

x5
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whereof the appointing authority under rule 4 is the Chief Minister and shall consist
of such persons as may be appointed to it by Government from time to time.

(2) Words and expressions used but not defined in these rules shall have the same
meanings as are assigned to them in the North-West Frontier Province Civil Servants
ACLT9TI(N.W.F.P act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force.

3. Mcthod of Appointment:- (1) Appointment to posts shall be made by any of the
following methods, namely:-
(a) by promotion or transfer in accordance with the provisions contained in Part-II
of these rules; and
(b) by initial recruitment in accordance with the provisions contained in Part-TII of
these rules.
(2) The method of appointment, qualifications and other conditions applicable to a
post shall be such as laid down by the Department concerned in consultation with the
Services and General Administration Department and the Finance Department,
4. Appointing Authority:- The authorities competent to make appdintment to posts in
various basic pay scales shall be as follows:- '
S.No. ! Posts ! Appointing Authority
. (a)  Posts in Basic Pay Scale 18 Chief Minister

and above including posts in
Basic Pay Scale 17 borne on
any of the following services;

(i) Former Provincial Civil
Service (Executive Branch);

(ii) Former Provincial Civil
Service (Judicial Branch);
and

(iii)Provincial Civil Secretariat
Service.

(b) Posts in Basic Pay Scale 17 Chief Secretary
other than those covered by(a)
above,

[N

Posts in Basic Pay Scale 16.  (a) In the case of Secretariat of the

Government of NWFP, the Chief
Secretary.

(b) Tn case of High Court, the
Chief Justice; and

{c} Inthe case of Attached
Department:

Substituted by Notification No, SOR-I(S&GAD)4-1/75/Vol-1. dated 22-08-1991.
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(i) the Head of  Attached
Department concerned; and

(i1) In any other case the Secretary
of the Department concerned.

Posts in Basic Pay Scales 3 to 13. .
: (a) In the case of civil Servants borne on ministerial
establishment of Civil Courts subordinate to
High Court, the officer authorized as such by the

Chief Justice; and

) In other cases

(1) an officer declared under the relevant Delegation
of Powers Rules, which shall to this extent be
deemed as operative; or

(i) ~ Where no such appointing. authority has been
" declared, the Secretary to Government or the
Head of an Attached Department/ Office, as the

case may be.

4. Posts in Basic Pay Scale 1 and 2.~ Deputy Secretary incharge of Administration or

office, as the case may be.

3. “Departmental Promotion & Selection Committee/Board - (1) In each Department
or office of Government there shall be one or more Departmental Promotion Committee and
Departmental Selection Committee *(or, as the case may be, Departmental Selection Board),
the composition of which shall be determined by the Services and General Administration
Department or the Department in consultation with the Services and General Administration
Department.

(2) Each such Committee (or the Board, as the case may be), shall consist of at -

least three members, one of whom shall be appointed as Chairman.

6. Procedure when recommendation is not accepted:- When an appointing authority
for Basic Pay Scale 17 or below does not accept the recommendation of a Departmental
Promotion or Selection Committee, or the Departmental Selection Board, as the case may be,
it shall record its reasons and obtain order of the next higher authority.

‘j‘ The heading of rule 5 substituted by Notification No. SOR-1(S&GAD)2-7/86, dated 8-12-1994.
' The words inserted by Notification No. SOR-HI(S&GAD)2-7/86, dated 8-12-1994
53 Rule-6 substituted by Notification No. SOR-ITI{S&GAD)2-7/86. dated 8-12-1994 '
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PART-1I
APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. (1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts in
respect whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be
made on the recommendation of the Provincial Selection Board and promotion and transfer to
posts other than those falling within the purview of the Provincial Selection Board shall
ordinarily be made on the recommendation of appropriate Departmental Promotion
Committee”.

(2) Appointment by transfer shall be made from amongst the persons holding
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3) Persons possessing such qualifications and fulfilling such conditions as laid
down for the purpose of promotion or transfer to a post shall be considered by the
Departmental Promotion Committee or the Provincial Selection Board for promotion or
transfer, as the case may be.

(4) No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to
21 unless the officer concerned has completed such minimum length of service as may be

specified from time to time.

8. I[nter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under
Federal Government and other Provincial Government may, in deserving cases, be
transferred to equivalent posts under these rules:-

Provided that:-

() the Federal Government or the Government of the Province concerned, as the
case ay be, has no objection to such a transfer;

(i1) the person seeking transfer possesses the requisite qualification and experience
and the post to which his transfer is intended can, under the rules, be filled by
transfer; -

(iii)  the person concerned holds appointment (o the post in his parent Department
on regular basis;

(iv)  the person concerned is a bona fide resident of the North-West Frontier
Province.

(v) a vacancy exists to accommodate the request for such a transfer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be
“determined on case to case basis and the decision of the Competent Authority
in that behalf shall be final, Government may allow transfer of a civil servant
in BPS-16 and above, subject to the aforesaid conditions.

2) A person so transferred shall be placed at the bottom of the cadre strength

which he joins for the purpose of determining his seniority vis-a-vis other members borne on
the cadre.

i6

Sub rule (1) substituted by Notification No. SOR-I(S&GAD)4-1/80/11, dated 14-01-1992.



(3) It will be the sole discretion of the appointing authority to accept or refuse a
request for transfer under this rule and any decision rnade in this behalf shall be final and
shall not be quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to the cadre or service
concerned. who is otherwise eligible for promotion, does not possess the specified length of
service the authority may appoint him to that post on acting charge basis;

*'Provided that no such appointment shall be made, if the prescribed length of service
is short by more than *[three years].

2) So long as a civil servant holds the acting charge appointment, a civil servant
junior to him shall not be considered for regular promotion but may be appointed on acting
charge basis to a higher post.

(3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules
to be filled in by initial recruitment, where the appointing authority is satisfied that no
suitable officer drawing pay in the basic scale in which the post exists is available in that

category to fill the post and it is expedient to fill the post, it may appoint to that post on acting
" charge basis the most senior officer otherwise eligible for promotion in the organization,
cadre or service, as the case may be, in excess of the promotion quota.

4) Acting charge appointment shall be made against posts which are likely to fall
vacant for period of six months or more. Against vacancies occurring for less than six

months, current charge appointment may be made according to the orders issued from time to
time,

(5) Appointment on acting charge basis shall be made on the recommendations of
the Departmental Promotion Committee or the Provincial Selection Board, as the case may
be.

(6) Acting charge appointment shall not confer any vested right for regular
promotion to the post held on acting charge basis.

PART-III
INITIAL APPOINTMENT
0. Appointment by Initial Recruitment :-( [} Initial appointment to posts *’[in various
basic pay scales] shall be made-9
(a) if the post falls within the purview of the Commission, on the basis of

Examination or test to be conducted by the Commission; or

[Full sm'p at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I
(S&GADY4-1/80/Vol-11, dated 20-10-1993.
The words onc vear substituted by Notitication No. SOR-I{S&GAD)4-1/80/111, dated 14.3.96.

The words in basic pay scale-16 to 21 substituted by Notification No. SOR-1(S&GAD)1-117/91 (C). dated
12-10-1995.,
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(b) if the post does not fall within the purview of the Commission, in the manner
as may be determined by Government.

“9(2) Initial recruitment to posts which do not fall within the purview of the
Commission shall be made on the recommendation of the Departmental Selection
Committee, after vacancies have been advertised in newspapers.

“'Provided that nothing contained in this sub-rule shall apply to the household staff of
the Chief Minister House Peshawar, Frontier House Islamabad, Frontier Rest Houses Bannu,
Swat and Abbottabad, Frontier House Nathia Galli and Shahi Mehman Khana, Peshawar and
any other House to be established by the Government:

“provided further that the appointment in Basic Pay Scale-1 to 4 shall be made on
the recommendations of the Departmenta! Selection Committee through the District
Employment Exchange concerned, “*[or, where in a District, the office of the Employment
Exchange does not exist, after advertising the posts in the leading newspaper s ]

(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules
framed for the purpose of relaxation of age limit, must be within the age limit as laid down
for the post. provided that-

(i Swhere recruitment is to be made on the basis of written examination, then,
notwithstanding anything to the contrary contained in any other rules for the
time being inforce, age shall be reckoned on Ist January of the year in which
the examination is proposed to be held;

(i) in other cases as on the last date fixed for submission of applications for
appointment. '

*%(4)  Where a civil servant dies during service, then notwithstanding the procedure
provided for in sub-rule (2), the appointing authority may appoint one of the children of such
civil servant, or if the child has not attained the age prescribed for appointment in
Government service, the widow of such civil servant, to a post in any of the Basic Pay Scales
I to 15: :

Provided that the child or the widow, as the case may be, possesses the minimum
qualification prescribed for appointment to the post:

Provided further that if there are two widows of the deceased civil servant, preference
shall be given to the elder widow:

Provided also that the appointment under this sub-rule is subject to availability of a
vacancy and if more than one vacancies in different pay scales is available at a time, and the
child or the widow, as the case may be, possesses the qualifications making him or her

Sub rule (2) of Rule- 10 substituted by Notification No. SOR-[(S&GAD) 1-117/91 (C). dated 12-10-1993.
Proviso added vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 03-07-2003.

Proviso added vide Notification No. SOR-VHE&AD)1-3/2003 (V1) dated 16-03-2004

Sentence added in the Proviso vide Nétification No. SOR-VI{(E&AD)1-3/2003 (V1) dated 23-01-2006.
2™ Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No, SOR-VI{E&ADY1-3/2008
dated 09-03-2008 and added again vide Notification No. SOR-VI(E&AD)1-3/2008 dated 03-11-2008.
Clause (i) substituted vide Notification No. SOR-I{S&GAD)4-1/80. dated 17-5-1989.

Sub rule (4) substituted vide Notification No. SOR-VI (E&AD)1-3/03/11, dated 05-09-2006.
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eligible for appointment in more than one post, he/she shall ordinarily be appointed to the
post carrying higher pay scale. ‘

*7(5) Notwithstanding anything contained in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for disabled candidates and ten percent of alt posts meant for initial recruitment shall
be reserved for female candidates:

Explanation-1---For the purpose of reservation under this sub-rule "disability" does not
include such disability which hampers in the smooth performance of the duties required of a
disabled candidate.

Explanation-Ti---Ten per cent quota reserved above shall be in addition to the posts
exclusively reserved for female candidates.

" %(6) Notwithstanding anything contained in any rule for the time.being in force, five

per cent of all posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for candidates hailing from earthquake affected areas of District Mansehra,
Battgram, Shangla, Kohistan and Abbottabad (Calamity hit area) for a period of three years
commencing from Ist February, 2006.

“(7) Notwithstanding anything contained in any rule for the time being in force, 0.5
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for candidates belonging to minorities in addition to their participation in the open
merit:

Provided that, the reservation shall not apply to—

(i)  the percentage of vacancies reserved for recruitment on merit;
(ii) short term vacancies likely to last for less than one year; and
(iti) isolated posts in which vacancies occur only occasionally.

11.  Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona
fide resident of the North-West Frontier Province.

Provided that for reasons to be recorded in writing, Government may, in a particular
case. relax this restriction.

T @ ]

(3) No person, not already in Government service, shall be appointed to a post
unless he produces a certificate of character from the principal, academic officer of the
academic institution last attended and also certificates of character from two responsible
persons, not being his relatives, who are well acquainted with his character and antecedents. '

(4) Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate
or the person appointed, to the satisfaction of appointing authority.

" Sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (VI). dated 04-12-2007.

" Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)1-3/03 (V1), dated 01-02-2006
** Sub rule (7) added vide Notification No. SOR-VI(E&AD)1-3/08, dated 06-01-2009
*Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-06-2008
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(3) No candidate shall be appointed to a post unless he is found, after such
medical examination as Government may prescribe, to be in good mental and bodily heaith
and free from physical defect likely to interfere in the efficient discharge of his duties.

12. Zonal and Divisional representation: - (1) Except as otherwise specifically provided
in any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and
17 and other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in
accordance with the Zonal quota specified by Government from time to time:

_ S'Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa
Qazi (BPS-18) shall also be made in accordance with the zonal quota specified by the
Government from time to time.

. (2) Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or
district cadre shall be made from amongst bona fide residents of the division or district
concerned, as the case may be.

(3) Initial recruitment to posts in Basic Pay Scales | and 2 or equivalent shall
ordinarily be made on local basis.

PART-IV
AD HOC APPOINTMENT

13. Requisition to Commission:-When under any rule for the time being in force, a post
is required to be filled in through the Commission, the appointing authority shall forward a
requisition on the prescribed form to the Commission immediately after it is decided to fill in
the post. or if that is not practicable and the post is filled on ad hoc basis as provided in rule
14, within two months of the filling of the post.

14, Ad hoc Appointment:-(1) When the appointing authority considers it to be in the
public interest to fill in a post falling within the purview of the Commission urgently, it may,
pending nomination of a candidate by the Commission, proceed to fill in such post on ad hoc
basis for a period not exceeding **[one year} by advertising the same in accordance with the
procedure laid down for initial appointment in Part-1H of these rules.

(2) Short term vacancies in the posts falling within the purview of the
Commission and vacancies occurring as a result of creation of temporary posts for a period
not exceeding fone year], may be filled in by appointing authority otherwise than through
the Commission on a purely temporary basis after advertising the vacancy.

? Proviso to rule- 12 added vide Notification No, SOR-VI(E&AD)1-27/08. dated 03-07-2008

The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08,
dated 17-01-2009. :

The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08.
dated 17-01-2009.

5=
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PART-V

PROBATION AND CONFIRMATION

*15. Probation, ----- (1) Persons appointed to posts by initial recruitment, promotion or
transfer shall be on probation for a period of one year.

(2) The appointing authority, if considers necessary, may extend the probation
period for one year as may be specified at the time of appointment.

(3)  On the successful completion of probation period, the appointing authority
shall, by specific order, terminate the probation:

Provided that if no specific order is issued on the expiry of the first year of probation
period. the period of probation shall be deemed to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended
period of probation, the period of probation shall be deemed to have been successfully
completed.

16. Confirmation:-After satisfactory completion of the probationary period, a civil
servant shall be confirmed; provided that he holds a substantive post, provided further that a
civil servant shall not be deemed to have satisfactorily completed his period of probation, if
he has failed to pass an examination, test or course or has failed to complete successfully a
training prescribed within the meaning of sub-section (3) of Section 6 of the North West
Frontier Province Civil Servants Act, 1973,

PART-VI

SENIORITY

17. Seniority :-( 1) the seniority inter se of civil servants **(appointed to a service, cadre
or post) shatl be determined:-
(a) in the case of persons appointed by initial recruitment, in accordance with the
order of merit assigned by the Commission *[or as the case may be, the
Departmental ~ Selection Committee;] provided that persons selected for
appointment to post in an carlier selection shall rank senior to the persons
selected in a later selection; and

(b in the case of civil servants appointed otherwise, with reference to the date of
their continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on their promotion
to the higher post, retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post
temporarily in the public interest, even though continuing later permanently in the higher

a4

Rule- 15 substituted vide Notification No, SOR-VI/E&AD/1-3/2009/Vol-VIII dated 16-2-2010.
Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification
No. SOR-I(S&GAD)4-1/80. dated 17-05-1989.

The words inserted by Notification No. SOR-[(S&GAD)Y4-1/80/11, dated 04-02-1996.
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post, it would not adversely effect thé interest of his seniors in fixation of his seniority in the
higher post.

Explanation-I1:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior
person shall not be deemed to have superseded a senior person if the case of the senior person
1s deferred {or the time being for want of certain information or for incomplete record or for
any other reason not attributing to his fault or demerit.

Explanation-TI1:- A junior person shall be deemed to have superseded a senior
person only if both the junior and the senior persons were considered for the higher post and
the junior person was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment
vis-a-vis those appointed otherwise shall be determined with reference to the dates of their
regular appointment to a post in that cadre; provided that if two dates are the same, the person
appointed otherwise shall rank senior to the person appointed by initial recruitment.

“(3) In the event of merger/restructuring  of the Departments, Attached
Departments or Subordinate Offices, the inter se seniority of civil servants affected by the
merger/restructuring as aforesaid shall be determined in accordance with the date of their
regular appointment to a cadre or post.

S84) The inter-se-seniority of civil servants in a certain cadre to which promotion
is made from different lower posts, carrying the same pay scale shall be determined from the
date of regular appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in
the lower post is the same, the civil servant older in age, shall be treated senior.

18. General Rules: - In all matters not expressly provided for in these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by
Governiment and made applicable to them.

19. Repeal:- The North-West Frontier Province Civil Servants (Appointment, Promotion
and Transfer) Rules, 1975, are hereby repealed.

37

Sub-rule (3) of Rule 17 added vide Notitication No. SOR-I(E&AD)4-1/80/1V, dated 28-5-2002.
Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated joth
November, 2009,

38
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Appointment by transfer.

| am directed to say that rule 7 of the NWFP Civil Servants (Appointment, Promotion
and Transfer) Rules, 1989, provides that appointment by transfer to posts should be made:-

(N to posts in BPS-2 to 16 on the recommendations of the appropriate
Departmental Promotion Cominittee;

2) to posts in BPS-17 and above on the recommendations o
Selection Board; and
3) from amongst the persons possessing qualifications and other conditions

prescribed for the posts and holding appointment on regular basis in the same
basic pay scale in which the posts to be filled exist.

f the Provincial

It has been brought to notice that in some of the departments, appointment by transfer

is also made in cases where no provision for appointment by transfer exists in the relevant
service/recruitment rules.

| am accordingly directed to clarify that the above provisions regarding appointment
bv transfer are applicable in only those cases where the appointment by ransfer is
specifically provided for in the relevant service/recruitment rules or in the method of

appointment. qualification etc laid down for each post under sub-rule (2) of rule 3 of the
aloresaid rules.

(Authority: No.SORI(S&GAD)d-1/80, dated 13" May, 1989)
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Before 25-01-2010, the following 32 Section Officers have been retired
from service.

S.NO. | NAME PERIOD

1. { Mr.Majeedul Hassan 25-10-2008
2. Mr.Rustam Ali 01-06-2009
3. Mr.Muhammad Alam 15-04-2009
4. Mr.Amir Jan 12-02-2007
5. Mr.Hafeez Ahmad 15-04-2006
6. Syed Alam 01-05-2009
7. Mr.Fazal Hussain Amjad 11-08-2006
8. Mr.Noorul Haq 01-07-2008
9. Syed Bagir Shah 01-01-2010
10. Mr.Misal Khan 08-04-2006
11. Mr.Sahib Shah 02-09-2009
12. Mr.Abdul Jabbar-| 01-01-2010
13. Mr.Shaheeruddin 11-04-2009 -
14, Arbab Musharaf Khan 03-02-2008 .
15. ‘Mr.Shah Sawar 07-12-2009
16. Mr.Abdul Razig 05-02-2007
17. Mr.Sardar Ali 01-07-2007
18. - Mr.Fida Muhammad 12-10-2009
19. Mr.Said Usman 05-05-2005
20. Mr.Sher Wali 05-03-2004
21. Mr Kalimullah 15-12-2008
22. Mr.Salahuddin 05-12-2009
23. Mr.Aneesur Rehman 0104-2007
24. Mr.Saeed Khan 15-12-2008
25. Mr.Ghafoor Shah 13-05-2006
26. Mr.Ali Nabi 20-01-2006
27. Mr.Fazal Qadir 10-06-2002
28. Mr.Muhammad Saeed 01-12-2008
29, Mr . Arifullah- 13-09-2004
30. Mr.Bughdad Shah 27-12-2008
31. Mr Farmanullah 01-03-2009
32. Mr.Sibtul Hassan 29-09-2005
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Before 25-01-2010, the following Section Officers (BPS-17) have been
promoted to the posts of Deputy Secretaries (BPS-18):-

S.NO. | NAME OF OFFICERS REMARKS

1. Syed Akhtar Hussain Shah Promoted from BPS-17 to BPS-18 on
the recommendation of Provincial
Selection Board in its meeting held on
30-10-2007 and 22-11-2007.

2. Mr.Ghulam Ali -do- :

3. Mr.Muhammad Zaman -do-

4, Mr.Muhammad Khan ‘| -do-

5. Mr.Masal Khan -do-

6. Mr.Muhammad Igbal -do-

7. Mr.Dur Muhammad -do-

8. Mr.Muhammad Saeed -do-

9. i Mr.Abdul Khitab -do-

10. Mr.Shakirullah -do-

11. Mr.Muhammad Rafiq Akbar -do-

12. Mr.Said Rasool Shah -do-

13. Mr.Mushtag Ahmad -do-

14, Mr.Nazir Ahmad Awan -do-

15, Mr.Attaur Rehman -do-

186. Mr.Amir Afaq -do-

17. Mr.Muhammad Sohail -do-

18. Mr.Azanfar Al -do-

19. Mr.Muhammad Anwar Khan -do-

20. Ms.Nosheen Azam -do-

21. Mr.Barkatullah -do-

22. Mr.Muhammad Saqlain -do-

23. Mr.M.Nadar Khan Rana -do-

24, Mr.Amad Ali -do-

25. Mr.Shahid Sohail Khan -do-

26. Mr.Masood Younas -do-

27. Mr.Akhtar Saeed Turk -do-

28. Mr.Adeel Shah -do-

29. Mr.Motasim Billah Shah -do-

30. Mr.Arshad Khan Afridi -do-

31. Mr.Saqib Raza Aslam -do-

32. Mr.Muhammad Asif -do-




GOVERNMENT OF N-W.E P

SSTABLISHMENT & ADMINISTRATION
DEPARTMENT

Dated Peshawar, the 3" November, 2007

NOTIFICATION

NO.SO(E-I)E&AD/4-2/2007 The Compatent Authority  un - the
recommendations of the Provincial Selection Board is plea'sed.to' promote
Mr. Muhammad Khalid Khan Umarzai, PCS (Executive Group) from BS-19 to
'BS-20 on regular basis with effect from 4™ June, 2007. ' ‘

2. The officer on promotion will remain on probation for a period of
one year in terms of Section 6(2) of NWFP Civil Servants Act, 1973 rgad with
Rule-15(1) of NWFP Civil Servants (Appointment, Promotion & Transfer) Rules,
1989.

3. The posting/transfer orders of Mr. Muhammad Khalid Khan Umarzai
(PCS EG BS-20) will be issued iater on.

CHIEF SECRETARY,
GOVERNMENT OF N.W.F.P.

Endst. No. & date even

Copy forwarded to the:-

1. Secretary to Governor, NWFP.,

2. Principal Secretary to Chief Minister, NWEP,

3. Accountant General, NWFP.

4. PS to Chief Secretary, NWFP.

5. PS to Secretary Establishment, E&A Department.

6. 5.0 (Admn) E&AD. /

7. Officer concarned. VeV

.8. Manager, Govt Printing Press, Peshawar. / / L
@ ' [ =7 3. N4
“ B - ( ABDUL JALIL) ‘

N ' SECTION OFFICER(E-I)
& PHONE & FAX # 091-9210529

'@\\ﬁ ‘




COVERNMENT OF

KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT "
Pomesre’D’

Dated Peshawar the 10" May 2010
NOTIFICATION

NO. SO(E-I)/E&AD/9-112/2010. In pursuance of decision of the Peshawar
High Court Peshawar and Supreme Court of Pakistan, the Competent Authority

on the recommendations of the Provincial Selection Board is pleased to promote |
Mr. Umer Hayat, Ex-Director Fisheries, from (BS-18) to (BS-19) on regular basis,
‘with effect from 13.08.2004 with all consequential benefits,

2. His promotion as well as assumption of charge in BPS-19 shall be
on notional basis, égainst the vacant post of Director Fisheries, Peshawar.

CHIEF SECRETARY

"GOVERNMENT OF
KHYBER PAKHTUNKHWA
Endst. No. & date even

Copy forwarded to the:-

Secretary to Governor, Khyber Pakhtunkhwa

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

Secretary to Government of Khyber Pakhtunkhwa, Environment Department.
Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director Fisheries, Peshawar.

PS to Chief Secretary, Khyber Pakhtunkhwa

PS to Secretary Establishment/S.0.(Secret)/S.0. (PSB) E&AD.

Officer concerned.

Manager, Govt Printing Press, Peshawar. 2/\-

(ZUBAIR AHMAD) ~/
SECTION OFFICER (ESTT.I)
PHONE & FAX # 091-9210529

WoONIUDWN =

ZIAULHAQS* ¥



GOVERNMENT OF N.W.F.P.
SERVICES & GENERAL ADIN: DEPARTMENT
(SERVICES WING)

\ o | , \./%nnébuxskaféfb

. "Dated Peshawar,the 10%h July, 1995
NOTIFICATION

No,SO0S~II(S&GAD)3(122)/92 :- The Governor NWFP in consultation
with the Provincial Selection Board, is pleaded to order the
promotion of the following Superintendents/Private Secretaries
of the MWFP Secretariat as Section Officers (BPS-l?; with effect
from 3}1i-5- 1995, on ourely temporary basis and as a stop gap
arrangements until further orde: s -

(1) Mr Yousaf Ali..
(2) Mr Ghulam Rabbani.
(3) Mr Ihsanullah,
(4) 3yed Afzal Shah.
(5) Mr KXhaista Khan,
. 6) Ghazi Gohar Baig.
////f7) Mr Abdul Jalil.
‘ (8) Mr Monaminad Ighal.
' (2) Mx Mohammad A jmal.
(10) Mr Aziz-ur-Rehman.
(11) Mr Abdul Dayan.
(2Z2) Mr Moharmad Hassar .
(13) Mr Mohammad Anwar.
//11&) Mr Mohammad Jamil .
* (15) Mr Sher Mohammad.,
(16) Mr Wazir Ahmad.
(17) Mr Abdul Jabbar,
{18) Mr Malik Aman,
(19) Mr Faqir Hussain.

D The above promotlon will not :onfer .on them any right

mf regular app01ntment or seniority as Sectlon Cfficers.

3- On their promotion as Section Officers, the following

postings/transfers are hereby ordered =

51 ; Name of officer with

LT PN

No i present posting From i . To o
L. Mr Yousaf Ali, Cn pfomotion Section Officer
- Supdt: Finance Deptt: © Finance Depariment.
2. Mr Ghulam'Rabbani, . ~do- - Section Ufficer,
PS to Secretary PHE Deptt. Home &AT.Aﬂ;uo pti
2. Mr Ihsanullah, ~do- Section Qfficer
PS to Minister Educatlon ’ © (L.R) Ss&caDp.
4, Syed Afzal Shah, o ~-do~ Section Officcf,
Sup:lt: Finance Deptt: Finance Department .
5. Mr aalsta hhqn ' ~do~ Séction Of ficer,

Supdt: S&GAD . Health Department.
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8,

9

10,

i
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3.

k.

1
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16.

17 o

18. ..

19,

PS to Minister Indastric

DI

Ghazi Gohar Baig
Supdt: Home Deptt:

Abdul Jalily
to Minister Health

Mr
PS

M
PA

Muhammad Igbal,
Lo Governor NWEr

-y
*a

Mr Muhammad Ajmal,
PS to Minister Youtn
Affairs.

Mr Aziz-ur-Reimail,
PA to Minister ‘
Co~oparation.

Mr Abdul Dayan,
PS5 S&GAD

Mr Muhammad Hassan,-
PS to Secretary LG&ERD

Mr puhammad AnWar,

it

Mr Fuhammad Jamil,
PS to Minister Finance

Mr Sher Muhammad,

PA to Governor NWEP .

Mr Wazir Anmad,
PA to Minister Pourism.

Mr Abdul Jabbar,
PS to Special hssi
to Chief Ministex

»

stant

Mr Molik Aman,
Ps to addl:iChief 5

Mr Fagir Hussain,
PS to Secretary to

shiefd Minister.

Mr
rhattak

My Dildar Khan

Mr Asif Shahab

acretar
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23. Mr Muhammad Saeed Section Of ficer Section CEILecer
(Cormlaint)S&GAD (L.R)Y 3300,
24, Mr Nacem An jun gZstote Ofliicer, Section ficer,
: S"‘L(‘l;' z:’ - Pub I.lC : "1.7..'" \:'
Departmu
25, Mr Awal XKhan On appointment s Section OLficer{L.i’
Section Officer. S&EGAD . He will wvoric
- ' as sSo(U/T)
: Regulation
lpm The order in respect a1 officers at S.Mo,20C L. o
shall take immediate cffact.
5 - The posting orders of M/S Sajjad Ahmad 3.0, Infovaar

Deptt: as Section Officer(E-~IV) S&GAD, Abdul Dayan '3 $SXH,0 o

Section~0fficer Information Deptl: Kha.sta Khan 8§
GAD ﬁs S.0. Education Depti: »ang¢ Mohiwrmad Wali $.0., Zaducnti

Department as S.0.(Budget) 53,0 issued vide this Desartnent

notification No.S05-TII(S80aD )21 162)/73 dated 272.6,1995 Mg Ko,

S0S-II(S82aGAD)3(241)/85 dated 27.6.1995, is heraeby cancellcd,

ECRETARY S&G/D.

92

Endst:No.3S0S-IT(5&GAD) 3(122) /92 Dated jleshavar,the 10-7-1095

A copy 1is forwarded to -
All Administrative Secretarics to Govi.of IIJEE.
Secretary to Governor {HWFP, '
Seccretary to Chief Minister HWWFPR.
ALl Deputy Secretaries/Section Officers in
Accouhtant Goneral NWFP., Poshawarr,
A1l PS to Provaiucial Ministers,
. PS to Minister S&GAD.
8. PS to Chief Secretary WiWep.
9. PS to Secrctary S5&GAD.
10, A1l the officers concerned,
11, Dstate Officer/Programaer/Librarian ouG“u.
12. Manager Govt. Printing Press Peszhwag,
13. Supdt: E&A SaGAD.
14, PA to 4S(S)/AS(Regu:) 35&GAD,
15. Fay Bill Clerk S&GAD.,
16. Office order file,
17. PF of the officers conzernad,
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AENT OF KHYBER PAKHTUNKHWA

\““

-

CGOVERND
ESTABLISHM tNT DEPARTMENT
 Dated Pesnaiwar the July, 25. 2012
N Q'&;‘{F‘EG ATION %\Eggg x ELQLEE\ m%ﬁ -
NG ‘“«Ot‘wﬂf}-DW(‘%z&/"G‘f(,/’wox-‘h: In mrsuance of Jucqmem of

Supreme "Court ‘of Pakistan dated 24.05.2012 in CPLAs No. 860/2010 and 86172010
titled Govt. of Khyber Pakhtunkhwa througw Sacrk tary Establishment: and others versus
~ Muhammad. Igbal Khattak and ahmad Khan and Judgments of Khyber Pakhtunkhwa
Services Tribuna dated 13.03.2009 & 08.04. 2008 in service ‘appeals- No. 612/2008,
613/2008 & ‘5"5/7009 titled Muhammad labal Khattak, Anmad Khan & Latif-ur-Rehman
~versus Govt. of Khyber Dakhtunkhwa through Secretary =stablishment and others, the
uo'maem “HLhomy is pleased to ante-date the promot‘cn of following ! pms BS-17
officers w.e.f the dates as mentioned agzainst wch with ali _)de benefits/consequential
rermm: and re-designate them as BPCS(EG) BS-1

. S.No. | B a”ne . of PMS BS-17. \ﬁmer for ante- dahea " | Date o'?”é‘mte‘dated
| promotion as PCS (EG) BS-17 promotian as PCS& (EG)
R i\{maglmad Iqbal Marwat ( Retired-on 31. (7.20 27.12.2005.
_ | 2. ‘Mr. Rlaz Muhammad Baloch (Qeured on ?8 OZ 7OLJ) 26, Ol 2000
- P A I Muhammad Faroog o 27122005
/ ///'////JZF 4. | Mr, Zaarmat All (Retired b 05.03. 2@ 0) 15.05.2000
O 5. “v;r i\f'uhcm“nad Zaheer-ud- Dm (Reured on . / 29 OS 2000
/i}y/] _____ 6. Mr »hmdo Khan Orakzal = .. .. o 01.06. ZGOO,‘_;',-
SO 7| M Muhsmmad IQbul T\hattc‘( T I 7 06:2000
.8 Mr, ‘Muhammad Javed I 110.01.2001
72zl Mr. Azam Jan Knal o o10.02.2000
7)) &Ly T Uig [ Mr, Ahmad Jan Afridi . - - | T08.04.2001
-~ . 1L Mr Nazar( Gul Mohmand | - Sl 09.04.2001
/3"] ? ;“s . - 1_:2“} Mr. ! 1u‘1ammad Hanif fd|ec1 on 31 03. 2010) . . 14 04.2001
7 13, Mr, Tahir Muﬁa'nm'td ' Co . '4/ 12.2005
' /f' A4, Mr._Muhammad Rafiq (Qﬁtlrﬂd on 01 03 2014) - o 2742 2005
715, | Mr. Muhammad Fak \nruddm S £3.11.2001
b 16, __i\ﬂr.‘Farzand Al o - ‘ '_OJ (3.2005
l __w;_l:/"._'_f[}‘}_r_._mRehmatulloh Nww wezir o C13.11.2008
18,1 Mr. Qaiser K Khen o - 13.11.2001
SCHEYY Abdu. Shakoor Dawar J 26.12.2001
}_O_.%_‘j Mr. AzizU! Iah Knan.Me usua o g\ ~ 713.01.2002"
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22. | Mr. Loi Khan (Retired-6n 02.11.2010)

23

Mr. Damsaz Khan

24

Mr. Habibullah Wazir

25

Mr. Zafar Ali Khan ) -

26

Mr, Gul-Wahid (Retired o 0 2011)

27.

Mr. Abdul Mateen:

28

Mr. Akbar Jalal

29

Mr. Khalsta Rehman

30

Mr. Shams ul Alam

31

Mr. Fazal Renman

‘32

Mr. Latif ur Rehman (died on 25 10 2010)

00

Mr. Rashid Mehood

34

Mr. Muhammad Jamil

35.

Mr. Khurshid Anwar

36

Mr. Perhezgar Knan

37

Mr. Mushtag Ahmad

38

Mr. Naimatulah (Retlrod on 74 09. 2010)

3G

Mr.-Momin Khan (Retired on 14.08. 2010)

40

Sved Ismail Ali Shah Gnlianl

41

Mr. Ahmad: Khan -

42.

Mr. Jan Muhammad

A"l

Mr. Saeed ur- thman

44

Mr: Muhammad fsrar(Retired on 02 0L, 2012)

45

Mr. Arshad Naveed .

45

Mr. Hidayatuliah

a7

— — o

Mr.Said-Alhmad-Jan

43

Mr. Abdul‘Hamid Jan

49

Mr. -Muhammad Tuhab (Reczred on 12 06 201“2)

50

Mr.-Sultanat Khan (Retired on 14, 08 2010)- .

51

Mr. Subhanuillah (Retired-on 12, 05. 201 2)

52

Mr. Muhammad Siddique:

53

Mr Fakhru Zoman

54.

Mr. Ibadat Khan

55

Mian Asfandvar’

55

Mr. Rasool Khan

57.

Mr Fida Munammco (Retnred on .30 10 2010)

58

Mr. Muntazir }\h C

59

Mr. Atta-ur- Rehman'"

60

Mr. Shahab Hamid YOUSof7al

61,

.Mr. Ihsanullah

62

Mr. Ghulam Habib

$

14, U4 /UUZ
29 05 2004
23 05 2002
29.05. 2005L
3? 08 2902
13 11 2002
04 03 2003
24 03 7003

77 12 2005

27 12.2005
2° O" 2004
29 OS 2004 -
29 05 2004
29 05 2004
29 05 2004
26; 05 2007

27 12 2003

26 OS ?007

09 0t 2006
01 02 7005

"27 12:2005.
26:03.2005

09 0t 2006
~17-05. 2005

13,01, 2006

I
.
i
|

A e

27.04:2006.
._13 04,2006
713.04.2006
35.05.2006. -
"11,09.2006
“11.09,2006
26.05.2007 .
- 726.05.2007"
31272006
23.12.2006
31.12:2006
16.02.2007
16.02.2007
16:02 2007

29.05.2004 .-

12006, ;.
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Posting of Junior Officers on Posts in Higher Scale

This Department's Circular letter No.SORI(S&GAD)1-29/75(A), dated 13.2.1993,0n
the subject noted above and to state that it has been noticed that certain Provincial
Governmment Departments are resorting to the practice of posting officers in a lower scale on
posts in higher scales. This practice is against the provisions of NWFP Civil Servants
Act, 1973 and rules made thereunder as well as the instructions of the Establishment Division
reproduced betow:-

"The grant of higher appointments to junior officers against senior posts

amounts to accelerated promotion in’ view of the decision given by the

Supreme Court of Pakistan in the case of Government of Pakistan Versus Qazi
Abdul Karim. The Ministries/Divisions or Provincial Governments can only
fill vacancies in a particular grade by officers of the same grade, and officers
in a junior grade will not be appointed against a vacancy in a higher grade".

2. It may be pointed out that in the light of rule 9 of the NWFP Civil Servants
(Appointment, Promotion and Transfer) Rules,1989, the methods prescribed for posting a’

junior officer to a higher post are restricted to the following only:- R

i) ACTING CHARGE APPOINTMENT AGAINST A HIGHER POST

Where the senior most officer in a cadre is otherwise fully eligible for
promotion but does not possess the specified length of service, the competent
authority may appoint him to the higher post on acting charge basis, but only
on the recommendation of Departmental Promotion Committee/Selection
Board and subject to the condition that such officer lacks the prescribed length
of service not more than (one year).

i) CURRENT CHARGE APPOINTMENT OF A HIGHER POST

Only the senior-most officer of a cadre can be given curfent charge
appointment of a higher post with the approval of the competent authority.
However, this can only be an arrangement upto a maximum of six months.

iit) . ADDITIONAL CHARGE APPOINTMENT OF AN EQUIVALENT POST .

An officer can be given the additional charge of a second post but only of a
post in an equivalent grade, upto a period of six months by the competent
authority.

~

3. Adherence to the above rules is a legal requirement so that the actions taken by
officers are not held at any stage to be irregular. Also, appmntments in violation of the rules
constitute administrative indiscipline.

4. I am, therefore, directed to request that all such cases of irregular appointments be
reviewed and ensure not to resort to such appointments that violate the provisions of the Civil
Servants ‘Act and the statutory rules framed thereunder.

5. [ 'am further directed to request that these instructions may be brought to the notice of
all concerned for strict compliance.

(Authority:Circular letter No.SORI(S&GAD)1-29/73(A), dated 5.7.1994).

|§
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) 67. Mr.Noor Alam Khan
*Ar. Amir Afaq 68. Mr.Minhas Uddin
Mr.M Sohait 69. Mr.Noor Ul Amin

. Mr.Ghazanfar Ali 70. Mr.Shah Saood

- Mr.M. Anwar Khan | 71. Mr. Muhammad Sher

. Ms.Noushin Azam 72. Mr. Irfan Ullah

. BarkatUllah Marwat 73. Mr. M Riaz Khan

. S.M Farul Saqalain 74. Miss.Naghmana

. M Nadir Khan Rana 75. Mr. Arshad Ali

10
11
12
13
| 14
115
i16
17
18
19

21

26

31

39

61
62
63
64
65
66

20.

22.
123,
24.
L 25,

: 27,
28.
29.
30.

32.
33.
34.
35.
36.
37.
38.

_~ervice Commission

E

[ RATE AT S R ¢
g the names of those who appointed against 50% initial recruitmen! quota Lhrough—

SAur Rahman

. Mr.Imdad Ali

. Mr.Shahid Sohail

. Mr.Masood Younas
. Mr.Akhtar Saeed

. Mr.Adeel Shah

. Motasim Bilah shah
. Mr.Arshad Khan

. Saqib Raza Aslam

. Mr.Muhammad Asif
. Inayat Ullah Wasim
Mr. M Fakhr e Afam
. Muhammad Khalid
Mr.Abdul Basit
Mr.Zariful Maani
MsTanzeela Sabahat
Mr.Pervaiz

. Khalid llyas
Muhammad Bakhtiar
Abid Ullah.

Hameed Ullah Shah
Mr.Fayaz Ali Shah

. Mr.Musharraf Khan
Mr.Ali Qadar Safi
Muhammad Masood
Mr.Sharif Hussain
Mr.Khuda Bakhsh
Mr.Robin Haider
Mr.M Kabir Afridi
Mr.Kaleem Uliah

. Mr.Zubair Ahmad
40.
41,
42.
43.
144,
! 45. Mr. Tashfeen Haider
| 46.
47.
48.
| 48,
50.
51.
| 52.
53.
54.
55,
56.
57.
58.
| 59,
i 60.

Mr.Zia ur Rehman
Syed Zafar Ali Shah
Mr.Junaid Khan
Mr.Iftikhar Ahmad
Shams ur Rehman

Mr.Arif Shahbaz
Mr.Igbal Hussain
Mr.Asma Rauf
Mr.Ain Ullah
Mr.Ahmad Zeb
Mr.Farhat Ullah Khan
Sardar Asad Haroon
Mr.Asfandyar Khattak
Ghulam Saeed Khan
Khwaja Faheem Sajid
Ms.Iram Nosheen
Mr.M irfanullah
Mr.M Fayaz Khan
Mr.M Khalid Zaman
Mr.M Rafiq Khan
. Mr.Khalid Khan

r.M Nae an
. Mr.M Tahir Khan
. Mr.Fahad Wazir
. Mr.Muhammad Hayat
. Mr.Zeeshan Abdullah

76.
77.
78.
75,
80.
81.
82.
83,
84,
85.
86.
87:
88.
89.
90.
91,
92,
93,
94.
95,
96.
97.
98.

.99

Mr. Abdul Nasir
Muhammad Shakeel
Mr. Abdullah

Mr. Muhammad llyas
Mr.Muhammad Nawaz
Hafiz Attaul Munim
Mr.Javed Al

Mr.Asif Ali

Mr.Abdul Haseeb
Mr.Yasir Ali

Mr.Muhammad Asif
Mr:Basharat Ahmad
Mr. Gul Akbar Khan
Mr. Wajid Ali Khan
Miss.Naj-mus-Sahar
Mr.Altaf Hussain
Miss.Shama Niamat
Mr.Faiz Alam
Mr.Wasil Khan

Mr Hazrat Ali
Mr.Naik Muhammad
Mr.Dil Nawaz Khan
Habib Ullah Khan
Abdul Haleem Khan

100.Mr.Tarig Mehmood
101.Mr.Khalid Igbal
102.Mr.Rasheed Khan
103.Syed Saif Ul Islam
104 .Mr.Baiduliah Shah
105.Jehangir Azam Wzir
106.Mr.M Naeem Khan
107.Muhammad Tayyab
108.Mr.Nasar Al
108.Mr.Irfan Ullah
110.Mr.Hameed Ullah
111.Baseer Ali Rehman
112.Khalig Dad Khan
113.Miss.lram Naz

114 .Mr.KhanMuhammad

115,
116.
117.
118.
118.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.

Muhammad Tarig
Mr.M Igbal Khan
Muhammad Igbal

M Zaheer Uddin
Mr.Mir Khawas
Mr.M Anwar Khan
Muhammad Farooq
Muhammad Shoaib
Muhammad Fawad
Mr. Zia-ur-Rehman
Mr. Abdul Hadi
Mr.Sami Uliah Khan
Muhammad Sheraz
M Ali Khan
Muhammad Ishag
Shahnawaz Naveed
Mr. Syed Nawab
Mr. Javed Igbal

133
134.
135.
136.
137

1138,

139.
140.
141,
142,
143,
44,
145,
146,
147

148,
145,
150.
151

152

155,
154,
155

156.
157,
158,
1549,
160

161.
1672,
163,
164,
165
166.
167

168.
16¢.
170
171.
172,
173,
174,
174,
176,
177,

P17

P
1

160

Muhammad Zahid
Mr. Hamid Ah

Mr. Javed Igbal
Rizwan Ullah Khan
M Abdullah Shah
Muhammad Tufail
Malik Manzoor

Mr. Shahid Khan

Mr. Ahmad Kamal
Mr Muhammad Saleh
M Ayaz Khan

Mr. Hakmat Ullah
Mr. Shahid Ali

Miss. Amna Ameen
Mr. Sadagat Ullah
Mr. Mahmood Ahmad
Mr Kamran Khan
Mr. Noor Wali Khan
Mr. M Abbas Khan
Mr. Ashfaq Ahmad
Mr. Khurshid Afam
Mr. M Yasir Hassan
SyedHabibulHassan
M Abdul Kabeer

Mr Moor Ul Amin

M Hayal Shah
Mr.Qasimn All Khan
Mr Musarrat Zaman
Mr Nawah khan
Mr.Mushtag hussain
Mr.Naeemullah Khan
Manzoor Ahimad

Mr. Qaiser Khan

Mr. Ansar Mehmood
Mr. Sami Ur Rehman
Amir Hassan Khan
Muhammad Saleem
Mr. Jamal U Din

M Taufique
Shahinawaz Naveed
Mr.Kashil Igbal Jilani
Mr.. Touseef Khalid
Mr. Magbool Hussain
Syed Mazhar Al

Mr. Jamshed Khan
Mujeeb-Ur-Rehman
Mr. Armjad Maira)

S Me Tang Josoal

T34 Mr Ashiag IKhan

1820 Pir Muhammad Khan
1a3. M Bashir Ahrmad

1540 M, Riaz tMohammad
155, Mr. kamran Khattak

6. Miss. Asmia Anl
57 Mutiammad Arshad

138 Mr. Muhammad Abid

9. Mr. Sher Alam Khan
190, Fayaz Muhammad

- M Nadzent Akhtar
. My Abdul Akram

. Bibi Fatima

- Mr.Pir [\/Iui'iamrnad

5. M AN Khan

. Mr. Sardar Bahadar
Muhammad Irshad

8. Mo Yasir Imran

199.
200.
201.
202.
203.
204.
205.
206.
207.
208.
209.
210,
211
212,
213.
214.
215,
216.
217,
218.
219,
220

221.
222.
223.
224
225.
226.
227.
228.
229.
230

Mr Asif Al
Mr. Tanwir Khan
Mr. M Yousaf Khan
Mr. Habib Khan
Miss Tabassum |
Mr. tkhtaq Ahmed
Mr. Asad Sarwar
Mr. Imran Zia
Mr. Tariq Mehmood
Ms Faryal Kazim
Mr. Anwarzebh
Mi. tzaz Ullah
ir. Zia Ur Rehmany:
Mi. Nenmatullah
Muhammad Arif
Mr. Tanveer Ahmac
Ahbbas Al Bukhari
M Sohail Aziz
Nir. Jamshid Khan
hiss Zuhra Nigar
Vir, Zakir Flussain
Y. Jan Muhammac
Munammad Ayaz
Nohib-ur-Rehman
cahoor Baber
N Naveed Akbar
iran Khan
S.Roman Al Shah
Flazrat Al
Bochulah Shah
Mansoor Alam
Fashid Khan

P
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* Sher Akbar

BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

ervice Appeal NO.474\2013

............................................................................. Appellant
Versus
The Chief Minister KPK and others............. PR Respondents
Rejoinder on behalf of appellant
Preliminary objections;

1. All other preliminary objections have been taken in routine. The appellant is

On Facts;

having a cause of action. The appeal is maintainable and true facts have been
presented before the tribunal. The appeal is not time barred. This honorable
tribunal is having jurisdiction in the matter and no facts have been concealed.
The appellant has come to this honorable tribunal with clean hands. All the
necessary parties have been arrayed as respondents and it has not been shown
how the appellant is estopped by his conduct. The appeal is not hit by section
4(1) (b) of KPK Services Tribunal Act, 1974.

Para-1 of the reply needs no rejoinder.

In reply to para-2 it is stated that first appointment of the appellant is attached for
ready reference.

Para-3 of the reply is refuted with all the forces at the command of the appellant.
The appellant was promoted alongwith others to PMS BPS-17 on acting charge
basis because clearly vacancies were available to the promotion quota of the
appellant otherwise the Provincial Selection Board would not have promoted the
appellant, because according to Rule-9 of APT Rules civil servant can be
promoted to a higher post only if promotion quota post is available otherwise the
initial post according to 14 of APT Rules 1989 can only be filled on adhoc basis
(copy attached as Annexure-A).

Para-4&S5 of the reply needs no rejoinder.




:z_.

+GROUNDS _ |
A. Ground-A&B of the reply is incorrect and that of the appeal is correct. Vested
rights have been accrued in favor of appellant. 434 vacancies in BPS-17were
available in 2001 and the share\quota allocated to each cadre as mentioned in
the working paper placed before the Provincial Selection Board for
consideration in its meeting held on 09.01.2008 was as under:.
S.NO. | QUOTA SHARE | REMARKS |
1. Promotion of | 87 63 Superintendents/Private Secretaries were |-
Superintendents/ appointed as Section Officers (BPS-17) on
Private current charge basis with effect from 23-1-2001.
Secretaries 22-8-2001, 11-3-2003 and 26-6-2003. 93
Supdts: /P.Ss were appointed as Section
Officers(BPS-17) on acting charge basis w.e.f.
2-12-2003, 10-7-2004 and 25-1-2010. 155
Superintendents/Private Secretaries  were
promoted as Section Officers(BPS-17) on
regular. basis in 2005,2006,2007,19-2-2008,7-
11-2008,3-3-2009, 25-1-2010, 30-5-2011 and
21-12-2011. -
2. Promotion  of | 87 62 Tehsildars appointed on acting charge and on
Tehsildars officiating basis in their own pay scales during
‘ | 2000 to 2004 and then promoted on regular
basis w.e.from 19-2-2008. They have been
allowed anti date promotion from 2000 and 2001
etc instead of 19-2-2008 in light of Supreme
Court of Pakistan judgment dated 24-5-2012
vide Notification No.SOE-H(ED)2(423)/ 2010/Vol-
Il dated 25-7-2012.
3. Direct 217 230 PMS (BPS-17) officers have been appointed |
recruitment through Public Service Commission during the
period from 2002 to 2010.
4. Selection  from | 43 No one has been appointed so far.
Ministerial ~ staff '
(i.e. below BPS-
16) ~ through
Public  Service
Commission.




Comr

3.

87 posts in BPS-17 were vacant in 2001 while about 64 posts of
S.0s BPS-17 caused vacant before 25.01.2010 on account of
retirement and promotion of SOs (BPS-17) to the post of Deputy
Secretaries BPS-18. Copy attached as Annexure-B.

Keeping in view the aforesaid explanation, 64 further posts in
BPS-17 were made available in promotion quota while the appellant
was shown at S.No.___ of the panel and it is pertinent to mention
here that as per circular letter No. SORI(S&GAD)1-29/75 (a), dated
13-2-1993 appeared at Page-79 of Esta Code, no appointment to
higher post on acting charge basis can be made. However, against the
posts meant for initial quota, adhoc appointment can be made for a
period not exceeding one year under Rule-14 of Civil Servants (APT)

Rules, 1989. Hence, appointment on acting charge basis instead of

regular basis is illegal and based on malafide intention.

The respondent department has filled in the vacancies meant for
initial quota on regular basis through Public Service Commission,
filled the vacancies meant for promotion of Tehsildars on regular basis
through PSB as well as through judgment of Supreme Court of
Pakistan but unfortunately filled the vacancies meant for promotion of
Superintendents/Private Secretaries on acting charges basis instead of
regular basis in violation of rules and judgment of Supreme Court of
Pakistan as mentioned above.

B. Ground-C of the reply is incorrect and that of the appeal is correct.
C. Ground -D of the reply is incorrect and that of the appeal is correct.

D. Ground-E of the reply is incorrect and that of the appeal is correct.
The appellant has been discriminated.

E. Ground-F of the reply is incorrect and that of the petition is correct.

4-
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F. Ground-G of the reply is incorrect and that of the appeal is correct.
Further the position has been explained in reply to ground-A&B.

The Provincial Government has promoted many officers to next higher
grades with retrospective effect. The following few cases aré quoted
as examples :- ‘

4 Mr.Khalid Khan Umerzai has been promoted to BPS-20 post with

retrospective effect vide Notification No'SO(E-l)S&GAD/4-2/2007 dated 3-
11-2007.

2. Mr.Umer Hayat, Director Fisheries has been promoted to BPS-19 with
retrospective effect vide Notification No.SO(E-I)/S&GAD/9-112/2010
dated 10-05-2010.

3. 19 Superintendents/Private Secretaries have been promoted to B-17
vide Notification N_o.SOS-II(S&GAD)3(122)/92 dated 10-7-1995.

4. 62 Tehsildars have been promoted to BPS-17 with retrospective effect
vide Notifcation No.SOE-II_(ED)2(423)/2010 dated 25-7-2012.

Copies of the notifications attached as Annexure-C,D,E & F.

The post was available in promotion quota of the appellant against
which he had been appointed on acting charge basis instead of regular‘
basis. The Supreme Court of Pakistan has 'allready decided a similar law
point in an identical case in C.As. Nos.860 and 861 of 2010 that “there is
also no dispute with the proposition that if the respondents were {0 hold a

post on acting charge basis, they could also hold the same on regular

basis”.




It is therefore respectfully prayed that while considering the
above rejoinder the appeal may kindly be accepted.

Appeilaﬁt
Thrdugh
Nasir Mehmood Advocate

Supreme Court of Pakistan

13-D Haroon Mansion Peshawar.

Affidavit

I do hereby declare and affirm on oath that the contents of above
rejoinder are true and correct to the best of my knowledge and belief
and noting has been concealed from this honorable court.

Deponent




‘ Statutory provision regarding Appointment.

O

Section 5 of Civil Servants Act, 1973 - Appointmeiit-to a civil servicé of the Provifice
I to a civil post in connection with the affairs of the Province shall be made in the prescribed

manner by the Governor or by a person authorised by the Governor in that behalf.

1.

F

2.

h

THE NORTH-WEST FRONTIER PROVINCE
CIVIL SERVANTS (APPOINTMENT, PROMOTION &
TRANSFER) RULES, 1989. -

PART-I
GENERAL
e

Short title and commencement: - (1) These rules may be called the North-West
rontier Province Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.
(2)  They shall come into force at once. :

Definitions:-(1) In these rules, unless the context otherwise requires:-
(a) "Appointing Authority" in relation to3 post; rieans the persons authorized under rule
4 to make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by
Government, in which a post or a group of posts is placed;

(¢) "Commission" means the North West Frontier Province Public Service Commission;

*(d) "Departmental Promotion Committee” means a committee constituted for making
selection for promotion or transfer to such posts under a Department, or offices of
Government, which do not fall within the purview of the Provincial Selection Board;

0 (dd)"Departmental Selection Board"” means a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servarits
olding different scales of pay”.

(e) "Departmental Selection Committee” means a committee constituted for the purpose
of making selection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the
Commission];

() "Post” means a post sanctioned in connection with the affairs of the Province, but not
allocated to all Pakistan Unified Grades ; and

*(2) “Provincial Selection Board" means the Board constituted by Government for the
purpose of selection of civil servants for promotion or transfer to posts in respect

[
<

Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-} (S&GAD) 4-1/80
(Voi-11) dated 14-01-92.

Clause (dd) added by Notification No. SOR-11} (S&GAD) 2-7/86, dated 8-12-1994

Clause (g) substituted by Notification No. SOR~](S&GAD) 4-1/80/11, dated 14-01-1992.




whereof the appointing authority under rule 4 is the Chief Minister and shall consist
of such persons as may be appointed to it by Government from time to time.

(2 Words and expressions used but not defined in these rules shall have the same ‘

4.

meanings as are assigned to them in the North-West Frontier Province Civil Servants
Act,1973(N.W.F.P act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force. ' :

Method of Appointment:- (1) Appointment to posts shall be made by any of the
following methods, namely:-

(a) by promotion or transfer in accordance with the provisions contained in Part-II
.of these rules; and .

(b) by initial recruitment in accordance with the provisions contained in Part-II1 of
these rules. '

(2)  The method of appointment, qualifications and other conditions applicable to a
post shall be such as laid down by the Department concerned in consultation with the
Services and General Administration Department and the Finance Department.

Appointing Authority:- The authorities competent 1o make appointment to posts in

various basic pay scales.shali be as follows:-

S.No. !

Posts 1 Appointing Authority

32]'

(a)  Posts in Basic Pay Scale 18 Chief Minister
and above including posts in -
Basic Pay Scale 17 borne on
any of the following services; -

(i) Former Provincial Civil
Service (Executive Branch);

(11) Former Provincial Civil.
Secrlvice (Judicial Branch);
an

(i11)Provincial Civil Secretariat
' Service.

{b) Posts in Basic Pay Scale 17 Chief Secretary
olt)her than those covered by(a)
above.

Posts in Basic Pay Scale 16.  (a) In the case of Secretariat of the
Government of NWFP, the Chief
Secretary.

(b) In case of High Court, the
Chief Justice; and

(c) In the case of Attached
Department:

32

Substituted by Notification No. SOR-1(S&GAD)4-1/75/Vol-1, dated 22-08-1991.
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) the Head of Attached
Department concerned; and

‘ , (i) in any other case the :Séércfaz'y
of the Department concerned.

3. Posts in Basic Pay Scales 3 to 15. :
: (a) In the case of civil Servants borne on ministerial
establishment of Civil Courts subordinate to
High Coutt, the officer-authorized as such ‘by the

Chief Justice; and :

(b)  In other cases

(i) an officer declared under the relevant Delegation
' of Powers Rules, which shall to this extent be
deemed-as operative; or

(i)  Whefe no such appointing authority has been
declared, the Secretary to Government or the
Head of an Attached Department/ Office, as the
case may be. '

- 4, Posts in Basic Pay Scale 1 and 2. ‘Deputy Secretary incharge of Administration or
office, as the case may be.

5. “Departmental Promotion & Selection Col_gmj_t;t_ggﬁBgard - (1) In each Department
or office of Government there shal] be one or-more Depgﬁmentél Promotion Committee and
Departmental Selection Committee *(or, as the case may b¢, Departmental Selection Board),
the composition: of which shall be determined by the Services and General Administration

(2) Each such Committee (or the Bdard, as the case may be), shall consist of at
least three members, one of whom shall be appointed 4s Chairman,

®6.  Procedure when recommendation is not accepted:- When an appointing authority
for Basic Pay Scale 17 or below does not accept the recommendation of a Departmental
Promotion or Selection Committee, or the Departmental Selection Board, as the case may be,
it shall record its reasons and obtain order of the next higher authority.

3 The heading of rule 5 substituted by Notification No. SOR-I(-S&_GAD)ZJ/SG, dated 8-12-1994,
o The words inserted by Notification No. _S_()R-I_II(S&GAD)@J/S@ dated 8-12-1994
33 Rule-6 substituted by Notification No. SOR-]]I(S&GAD}2-7/86, dated 8-12-1994
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PART-I1

APPOINTMENT BY PROMOTION-OR TRANSFER

7. Appointment by Promotion or Transfer. *(1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts in
respect whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be
made on the recommendation of the Provincial Selection Board and promotion and transfer to
posts other than those falling within the purview of the Provincial Selection Board shall
ordinarily be made on the recommendation of appiopriate Départmental Promotion
Committee". .

(2) Appointrhent by transfer shall be made from ‘amongst the persons holding -
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3)  Persons possessing such qualifications and fulfilling such conditions as laid (
down for the purpose of promotion or transfer to a post shall be considered by the
Departmental Promotion Committee or the Provincial Selection Board for promotion or
transfer, as the case may be.

(4)  No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to
21 unless the officer coticerned has ‘compléted such ’miﬁirﬁiii‘"ﬁ”]éﬁ‘gth' "c')f‘s'e'fViC'e"a'S"fﬁay be
specified from time to time.

8. Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under
Federal Government and other Provincial Government may, in deserving cases, be
transferred-to equivalent posts under these rules:- ‘

- Provided that:-

i) the Federal Government or the Government of the Province concerned, as the
case may be, has no objection to such a transfer; ‘ -

(i) the person seeking transfer possesses the requisite qualification and experience
and the post to which his transfer is intended can, under the rules, be filled by
transfer;

(i) the person concerned holds appointment to the post in his parent Department
on regular basis;

(iv)  the person concerned is a bona fide resident of the North-West Frontier
- Province. :

v) a vacancy exists to accommodate the request for such a transfer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be
determined on case to case basis and the decision of the Competent Authority
in that behalf shall be final, Government may allow transfer of a civil servant
in BPS-16 and above, subject to the aforesaid conditions.

(2) A person so transferred shall be placed at the bottom of the cadre strength
which he joins for the purpose of determining his seniority vis-a-vis other members borne on
the cadre. '

36

Sub rule (1) substituted by Notification No. SOR-I(S&GAD)4-1/80/11, dated 14-01-1992.
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(3) - It will be the sole discretion of the appointing authority to accept or refuse a
request for transfer under this rule and any decision made i in this behalf shall be final and
shall not be quoted as precedence in any other case.

9. Appointment on Agting Cha/r.ge or current Charge Basis. (1) Where the appointing
“authority considered it to be in the public interest to fill a post reserved under the rules for

departmental promotion and the most senjor civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of
service the authority may appoint him to that post on acting charge basis;

"Provided that no such appointment shall be made, if the prescribed length of service

is short by more than **[three years].

(2) So long as a civil servant holds the acting charge appointment, a civil servant
junior to him shall not be considered for regular promotion but may be appointed on acting
charge basis to a higher post.

(3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules
to be filled in by initial recruitment, where the appointing authority is satisfied that no
suitable officer drawing pay in the basic scale in which the post exists is available in that
category to fill the post and it is expediént to fill the post, it may appoint to that post on acting
charge ‘basis the most senior officér Gtherwise ehglble for “promotion in the orgamzatlon,
cadre or service, as the case'may be, in excess of the promotion quota.

(4)  Acting charge appointment shall be made against posts which are likely to fall

vacant for period of six months or more. Against vdcancies occurring for less than six

months, current charge appointment may be made according to the orders issued from time to
time.

(5)  Appointment on acting charge basis shall be made on the recommendations of
the Departmental Promotion Committee or the Provincial Selection Board, as the case may
be. '

(6) Acting charge appointment shall not confer any vested right for regular
promotion to the post held on acting charge basis.

PART-III

INITIAL APPOINTMENT

10..  Appointment by Initial Recrujtment :-( 1) Initial appointment to posts *’[in various
basic pay scales] shall be made-9 :

(a) if the post falls within the purview of the Commission, on the basis of
Examination or test to be conducted by the Commission; or

7 Full stop at the end of Rule 9 (1) réplaced with colon and proviso added by Notification No. SOR-1

(S&GAD)4-1/80/Vol-11, dated 20-10-1993,

The words one year substituted by Notification No. SOR-1(S&GAD)4-1/80/111, dated 14.3.96.
The words in basic pay scale-16 to 21 substituted by Notification No. SOR-1(S&GAD)1-117/91 (C), dated
12-10-1993.

a8
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eligible for appointment in more than one post, he/she shall ordinarily be appointed to the
post carrying higher pay scale. '

(5 Notwithstanding anything contairied in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial . recruitment shall be
reserved for disabled candidates and ten percent of all posts meant for initial recruitment shall
be reserved for female candidates:

Explanation-I---For the purpose of reservation under this sub-fule "disability" does not
iriclude such disability which hampers in the smooth performance of the duties required of a
disabled candidate. - ’

Explanatioh-II---Ten per cent quota resefved, above shall be in addition to the posts
exclusively reserved for female candidates.

+

“8(6) NotWithstanding anything contained in aﬁy rule for the time being in force, five
per cent of all posts in-each basic pay scale to be filled in by initial recruitment . shall be
reserved for candidates hailing from earthquake affected. areas of District Mansehra,

* Battgram, Shangla, Kohistin and Abbottabad (Calamity hit area) for a period of three years

commencing from st February, 2006.-

*(7) Notwithsfandifig anything contained in any rule for the titne being in force, 0.5
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for candidates belonging to minorities in addition to their participation in the open
merit:

Provided that, the reservation shall not apply to—

(i) the percerntage of vacancies reserved for recruitment on merit;
(i) short term vacancies likely to last for less than one year; and
(iif) isolated posts in which vacancies occur only occasionally.

B

11.  Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona
fide resident of the North-West Frontier Province.

Provided that for reasons to be recorded in writing, Government may, in a particular
case, relax this restriction. ‘

T @ ]

(3) No person, not already in Government service, shall be appointed to a post
unless he produces a certificate of character from the principal, academic officer of the
academic institution Jast attended and also certificates of character from two responsible
persons, not being his relatives, who are well acquainted with his character and antecedents.

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate
or the person appointed, to the satisfaction of appointing authority.

47

Sub rule (5) substituted vide Notification No. SOR-V1 (E&AD)1-10/03 (VI1), dated 04-12-2007.
* Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)1-3/03 (V1), dated 01-02-2006

% Sub rule (7) added vide Notification No. SOR-VI(E&AD)1-3/08, dated 06-01-2009 .

0 Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-06-2008



(5)  No candidate shall be appointed to a post unless he is found, after such
medical examination as.Government may. prescribe, to,be in.good mental and bodily health
and free from phy51cal defect likely to interfere in the efficient dlscha.rge of his duties.

12. Zonal and Divisional representation: - (1) Except as otherwnse spemﬁcally provided
in any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and
17 and other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in
accordance with the Zonal quota specified by Government from time to time:

'Provided that initial recruitment to the post of Civil Judge/Tudicial Magistrate/Allaqa
Qazi (BPS-18) shall also be made in accordance with the zonal quota specified by the
Government from time to time.

(2)  Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or

district cadre shall be made from amongst bona fide residents of the division or district
concerned, as the case may be.

3) Initial recruitment to posts in BasiclPay Scales 1 and 2 or equivalent shall
ordinarily be made on local basis. '

.~ PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being in force, a post-
is required to be filled in through the Commission, the appointing authority shall forward a
reguisition on the prescribed form to the Commission immediately after it is decided to fill in
the post, or if that is not practicable and the post is filled on ad hoc basis as provided in rule
14, withinh two months of the ﬁllmg of the post.

14, Ad hoc Appointment:-(1) When the appomtmg authonty considers it to be in the

public interest to fill in a post falling within the purview of the Cominission urgently, it may,
pending nomination of a candidate by the Commission, proceed to fill in such post on ad hoc
basis for a penod not exceeding “fone year] by advertising the sdine in accordance with the
procedure laid down for initial appointment in Part-111 of these rules.

(2) ~ Short term vacancies in the posts falling within the purview of the
Commission and vacancies occurring as a result of creation of temporary posts for a period
not exceeding *’[one year], may be filled in by appointing authority otherwise than through
the Commission on a purely temporary basis after advertising the vacancy.

s51

Pro;iso to rule-12 added vide Notification No. SOR-VI(E&AD)1-27/08. dated 03-07-2008
The words six months replaced with the words one year vide Notification No. SOR-VIE&AD)1-3/08,
dated 17-01-2009.

The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08,
dated 17-01-2009.

33
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PART-V
PROBATION AND CONFIRMATION

415. Probation. ----- (1) Persons appointed to posts by initial recruitment, promotion or
transfer shall be on probation for a period of one year.

2) The appointing authority, if considers necessary, may extend the probation
period for one year as may be specified at the time of appointment.

(3)  On the successful completion of probation period, the appointing authority -
shall, by specific order, terminate the probation:

Provided that if no specific order is issued on the expiry of the first year of probation
period, the pgriod of probation shall be deemed to have been extended under sub-rule (2):

Provided further that if no speciﬁc order is issued on the expiry of the extended

period of probation, the period of probation shall be deemed to have béen successfully
completed. :

16. -Confirmation:-After . satisfactogy_.,.cqmplction of .the probationary period, 2 civil
servant shall be confirmed; provided that he holds a substantive post, provided further that a
civil servant shall not be deemed to have satisfactorily completed his period of probation, if

he has failed to pass an examination, test or course or has failed to complete successfully a

training prescribed within the meaning of sub-section (3) of Section 6 of the North West
Frontier Province Civil Servants. Act, 1973. '

- PART-VI
SENIORITY

17.  Seniority :-( 1) the seniority inter se of civil servants **(appointed to a service, cadre
or post) shall be determined:-

(@)  in the case of persons dppointed by initial recruitment, in accordance with the
order of merit assigned by the Commission [or as the case may be, the
Departmental  Selection Committee;] provided that persons selected for
appointment to post in an earlier selection shall rank senior to the persons

selected in a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the date of
: their continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on their promotion

to the higher post, retain their inter s seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post
temporarily in the public interest, even though continuing later permanently in the higher

54

Rule- 15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol- Vil dated 16-2-2010.
55

Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification
No. SOR-I(S&GAD)4-1/80, dated 17-05-1989:

36 The words inserted by Notification No. SOR-1(S&GAD)4-1/80/11, dated 04-02-1996.
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post, it would not adversely effect the interest of his seniors in fixation of his seéniority in the
higher post.

--Explanation-Y:- 1f-a junior person in-a lowet :post-is promoted-to-a-higher-post by
superseding a senjor person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior
person shall not be deemed to have superseded a senior person if the case-of the senior person
is deferred for the time being for want of certain information or for incomplete récord or for
any other reason not attributing to his fault or demerit.

Explanation-III:- A junior person shall be deenied to havé superseded a senior
person only if both the junior and the senior persons were considered for the higher post and
the junior person was appointed in preference to the senior person. ‘

(2) Seniority in various cadres of civil servants appointed by initial recruitment
vis-a-vis those appointed otherwise shall be determined with reference to the dates of their
regular appointment to a post in that cadre; provided that if two dates are the same, the person
appointed otherwise shall rank senior to the person appointed. by.initial recruitment.

S%(3) In the event of merger/restructuring  of the Departments, Attached
Departments or Subordinate Offices, the inter se seniority of civil servants affected by the
merger/restructuring as aforesaid shall be determined in accordance with the date of their
regular appointment to-a cadre or post.

58(4) The inter-se-seniority of civil servants in a certain cadre to which promotion
is made from different lower posts, carrying the same pay scale shall be determined from the
date of regular appointment/promotion of the civil servants in the lower post.

‘Provided that if the date of regular appointment of two or more civil servants in
the lower post is the same, the civil servant older in age, shall be treéated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by
Government and made applicable to them. '

19.  Repeal:- The North-West Frontier Province Civil Servants (Appointment, Promotion
and Transfer) Rules, 1975, are hereby repealed. :

Qub-ruie (3) of Rule 17 added vide Notification No. SOR-I(E&AD)4-1/80/1V, dated 28-3-2002.
Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 197
November, 2009,
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Appointment by transfer.

1 am directed to le 7 of the NWEP Civil Servants (Appointment, Promotion
and Transfer) Riles, 19 ‘ 'ﬂ‘iét"ﬁﬁﬁbxﬁtm’éﬁt’Ei"ffé’ﬁ?fé?‘td‘byo‘%‘{zs“'zéﬁﬁﬁlﬂ"f’)‘é‘ GE
(1) to posts in BPS-2 “to-'16 on the recommendations of the appropriate
_ Departmental Promotion Committee; ‘ o
(2)  to posts in BPS-17 ‘and above on the recommendations of the Provincial
Selection Board; and o '
~(3) from amongst the persons possessing qualifications and other conditions
ﬁi‘és‘éﬁbed”fd‘r-‘thé-ii:)‘éété‘énd'-holding‘ appointment on regular basis in the same
basic pay scale in which the posts to be filled exist.

It has been brought to notice that in some of the departments, appointment by transfer
is also made in cases whete no provision for appointment by transfer exists in the relevant
service/recruitment rules. S

I am accordingly directed to clarify that the above provisions regarding appointment
by transfer are applicable in- only those cases where the appointment by transfer is
specifically provided for in the relevant service/recruitment rules or in the method of
appointment, qualification etc laid down for each post under sub-rule (2) of rule 3 of the
aforesaid rules. L

(Authority; No.SORI(S&GAD)4-1/80, dated 13" May, 1989)
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Before 25-01-2010, the following 32 Sectio‘n Officers have been retired
from service. ‘ "

zi .
o

S. NAME © . | PERIOD

1. Mr.Majeedul Hassan 25-10-2008
2. Mr.Rustam Al 01-06-2009
3, Mr.Muhammad Alam -1 15-04-2009
4. Mr.Amir Jan 12-02-2007
5. Mr.Hafeez Ahmad | 15-04-2006
6. Syed Alam 01-05-2009
7. Mr.Fazal Hussain Amjad 11-08-2006 .
8. Mr.Noorul Haq 01-07-2008
9. | Syed Baqir Shah 01-01-2010
10. Mr.Misal Khan 08-04-2006
11. Mr.Sahib Shah , 02-09-2009
12. Mr.Abdul Jabbar-i 01-01-2010
13. Mr.Shaheeruddin 11-04-2009
14, Arbab Musharaf Khan 03-02-2008
15. Mr.Shah Sawar 07-12-2009
16. Mr.Abdul Raziq 05-02-2007
17. Mr.Sardar Ali 01-07-2007
18. Mr.Fida Muhammad 12-10-2009 |
19. Mr.Said Usman 05-05-2005
20. Mr.Sher Wali 05-03-2004
21. Mr.Kalimuliah 15-12-2008
22, Mr.Salahuddin 05-12-2009
23. Mr.Aneesur Rehman 0104-2007
24. Mr.Saeed Khan 15-12-2008
25.. Mr.Ghafoor Shah 13-05-2006 _
26. Mr Al Nabi 20-01-2006
27. Mr.Fazal Qadir 10-06-2002
28. Mr.Muhammad Saeed 01-12-2008
29. Mr. Arifullah-il 13-09-2004
30. Mr.Bughdad Shah 27-12-2008
31. Mr.Farmanullah 01-03-2009
32. Mr.Sibtul Hassan 29-09-2005
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Before 25-01-2010, the following Section Officers (BPS-17) have been
promoted to the posts of Deputy Secretaries (BPS-18):-

S.NO. | NAME OF OFFICERS REMARKS -

1. Syed Akhtar Hussain Shah = | Promoted from BPS-17 to BPS-18 o
the recommendation of Provinci
Selection Board in its meeting held ¢

: 30-10-2007 and 22-11-2007.

2. Mr.Ghulam Al -do-

3. Mr.Muhammad Zaman -do-

4. Mr.Muhammad Khan -do-

5. Mr.Masal Khan -do-

6. Mr.Muhammad Igbal -do-

7. Mr.Dur Muhammad -do-

8. I Mr.Muhammad Saeed -do-

9, Mr.Abdul Khitab -do-

10. Mr.Shakirullah -do-

11, Mr.Muhammad Rafiq Akbar | -do- o

12. Mr.Said Rasocol Shah g o~

13. Mr Mushtaq Ahmad -do-

14, Mr.Nazir Ahmad Awan -do-

15. Mr. Attaur Rehman -do-

16. Mr.Amir Afag -do-

17. Mr.Muhammad Sohail -do-

18. Mr.Azanfar Alj -do-

19. Mr.Muhammad Anwar Khan -do-

20. Ms.Nosheen Azam -do-

21. Mr.Barkatullah -do-

22. Mr.Muhammad Saglain -do-

23. Mr.M.Nadar Khan Rana -do-

24. Mr.Amad Ali -do-

25, Mr.Shahid Sohail Khan -do-

20. Mr.Masood Younas -do-

27. Mr.Akhtar Saeed Turk -do-

28. Mr.Adeel Shah -do-

29. Mr.Motasim Billah Shah -do-

30. Mr.Arshad Khan Afridi -do-

31. Mr.Saqib Raza Aslam -do-

32.¢ Mr.Muhammad Asif

do-




GOVERNMENT OF N-W.F.P. .-
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

Dated Peshawar, the 39 November, 2007

- fruemre &
NOTIFICATION

NO.SO(E-DE&RAD/4-2/2007 The Competent

Authority  on the
recommendations of the Provincial Selection Board is pleaéed to promote
Mr. Muhammad Khalid Khan- Umarzai, PCS (Executive Group) from BS-19 to
BS-20 on regular basis with effect from 4 June, 2007.

2. The officer on promotion will remain on probation for a period of
one year in terms of Section 6(2) of NWFP Civil Servants- Act, 1973 read with
Rule-15(1) of NWFP Civil SeNanté (Appointment, Promotion & Transfer) Rules,
1989.

3. The posting/transfer orders of Mr. Muhammad Khaiid Ithan Umarzal
(PCS EG 85-20) will be issued iater on.

CHIEF SECRETARY,
GOVERNMENT OF N.W.F.P.
Endst. No. & date even

Copy forwarded to the:-

1. Secretary to Governor, NWFP."

2. Principal Secretary to Chief Minister, NWP.

3. Accountant General, NWFP. ‘

4. PS to Chief Secretary, NWFP.

5. PS to Secretary Establishment, E&A ")emrtment

6. S.0 (Admn) E&AD. /
7. Officer concarned. Yo' /i
8. Manager, Govt Printing Press, Peshawar

S S /P N 2= 4
{&BD;}E‘M)&;&W !
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMENES?RR?!@N
‘ DEPARTMENT

L Am«_em D

|
.

Dated Peshawar the 10" May 2010
NOTIFICATION

NO. SO(E-I1)/E&AD/9-112/2010. In pursuance of decision of the Peshawar

High Court Peshawar and Supreme Court of Pakistan, the Competent Authority

on the recommendations of the Provincial Selection Board is pleased to promote
Mr. Umer Hayat, Ex-Director Fisheries, from (BS-18) to (BS-19) on regular basis,
with effect from 13.08.2004 with all consequential benefits.

2. His promotion-as well as assumption of charge in BPS-19 shall be

on notional basis, agaihst the vacant post of Director Fisheries, Peshawar.

CHIEF SECRETARY

GCOVERNMENT OF

. KHYBER PAKHTUNKHWA
Endst. No. & date even

Copy forwarded to the:-

1. Secretary to Governor, Khyber Pakhtunkhwa

2. Principal Secretary to Ch|ef Minister, Khyber Pakhtunkhwa

3. Secretary to Government of Khyber Pakhtunkhwa, Environment Department

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. Director Fisheries, Peshawar

6. PS to Chief Secretary, Khyber Pakhtunkhwa

7. PS to Secretary Establishment/S.0.(Secret)/S.0. (PSB) E&AD.

8. Officer concerned. N

§. Manager, Govt Printing Press, Peshawar. C e i
' - ' Voo
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(ZUBAIR A HNM. _\{j,
SECTION OFFYCER (ESTHL
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| - GOVERNMENT OF N.W.P.P) .
| ‘ 'SERVICES & GENERAL ADMN: DEPARTHENT
(SERVICES WING) '
\ﬁbwiﬁﬂ“gr

. "Dated Peshawar,the 10"h July, 1995

NOTIFICATION

No,505-TI(S&GAD)3(122)/92 :~ The Goverior NWFP in consultation

with the Provincial Selection Board, is pleased to order the

premotion of the following Superintendents/Private Secretaries
of the NWFP Secretariat as Section Officers (BPS-17) with effect
from 31-5-1995, on purely temporary basis and as a stop. gap

arrangements until further orde:is :-

Mr Yousaf Ali.>
Mr Ghulam Rabbani.
Mr Ihsanullah.
Syved Afzal Shah.
Mr Xhaista Khan.
Ghazi Gohar . Baig.
Mr Abdul Jalil.

Mr Monammad  Ighal.
Mr Mohammad A jmal.
Mr Aziz~ur-Rehman.
Mxr Abdul Dayan.

Mr Moharmad Hassar,
Mr Mohammad Anwar.,
Mr Mohammad Jamil
My Sher Mohammad,
Mr Wazir Ahmad.

Mr Abdul Jabbar,
Mr Malik Aman,

Mr Faqir Hussain.
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2 The above promotion will not onfer .on them any right

of reogular appointment or seniority as Section Officers.

~

3= On their promotion as Section Officers, the following '

postings/transfers are hereby ordered =

5T Name of officer with

, i :
Wo i present posting H From 4 .To
L. @r Yousaf Ali, ) on promotion Section Officer
Supdt: Finance Deptt: Finance Depariment.
2. Mr Ghulam'Rabbani, | ~d0o- Section Ufficer,
PS to Secretary PHE Deptt. Home [ T.As Deptt:
3. Mr Ihsanullah,. , - ~do- " Section Cfficer
P5 to Minister Education ' ‘ (L.R) s8GAD.
L, Syed Afzal shah, o ~do~ Section Officer,
Sup:t: Finance Deptt: Finance Department .
SL Mg Khaista XKhan, - -dow- Séction Offizer,
Supdt: S&GAD . - ' : Health Department.
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23. Mr Muhammad Saeed Section Of ficer Section OFfiear
(Corplaint)Saaan (L.R) S840,
24, Mr Naeem An jum Zstote Officer, Section Officer,
: SaGED . : Public Health Gngg:
Departuent,
25, Mr Awal Xhan On appointment as Section Officer{ L.k}
Section Officer. . S&GAD. Hde will worls)
: as SO{(U/T) in the
' Regulation Jing Sh4, ..
lpm The order in respect officers at S.Mo.2C to 47
shall take immediate coffect.
S5~ The posting orders of M/S Sajjad Ahmad 5.0, Informa
Deptt: as Section Officer($-IV) S4GAD, Abdul Davar 25 S26/,.0

Section Officer Information Deptt: Khaista Khan 5.0.(

GAD as §.0. Education Deptlh: and Mow:nmad Wali $.0,

Department as 5.0.(Budget) 523.D issued vide this Daenr

notification No.S08-TI(3C04AD)241062)/73 dated 22.6,3995 and
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Lment
o,

SOS;II(S&Gz'\D)B(Z‘il)/SS dated 27. u.L‘)() is hercby cuncelicd,

SECRUETARY S&GAD.

Endst:No.505-IT(5&GAD)3(122) /92 Dated jleshawar,the 10.7~10

A copy is forwarded to =~

hLl Administrative Secretarics to Govt.of INJrFE..
Secretary to Governor WWPP,
Sveretary to Chief Minizter HNWFP,

»

Accouhtant General NWFP., Pecshawair,
AlL PS to Prov.icial Ministoers.

PS to Minister S&GAD.

P53 to Chief Secretary WJFP.

PS to Secrctary S&GAD. ‘

All the officers concerned,
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il. Zstate Officer/Programacr/Librarian ouG“u.
12. Manage:r Govt. Printing Press Pezhwapr.

13, Supdt: E&A s.tuAD-

1, Pa to AS(S) /AS(Regu:) H&GaAD.

15. Fay Bill Clerk SXGAD.
16. Office orcer file.
17. PF of tho officers consernod.

+

ALl Depuly Secrataries/Section Officers in S5&GAD .
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: -uO\’ERNMCNT oF KHYBER PM(HTUNKHWA
LSTABL[S Ml:‘\!T DEF‘ART“V’!ENT

Dated Desh.awar the Ju!y, 25 2012

E fuamna\aa\sa\ mau

}‘_\‘Qﬁf E‘Fl“b& E‘ES‘“‘\'B@ . : ‘ - l ) A : ‘ R B 30944
MO LSOE- ‘Is(ru)'/M”B ’/(}‘C/"’O‘ -T1:-~ ' In ersuance of Judqment of

Supreme ‘Court 'of Pakistan dated 24.05.2012 in cpLAs No. 860/2010 and 861/2010
titlad Govt. of Khyber pakhiunkhwa through Secretary £ atabhshment and otheis versus
Muhammad. 1abal Khattak and Ahmad Khan and Juogmants of Khyber Pakhlunkhwa
Services Tribunal dated 13.03.2009 & 09.04. 2009 in service ‘appeals-No. 612/2008,
£13/2008 & 575/2009 titled Mwammdo Igbsl Khattak, Ahmad Khan & Latif- ur-Rehman
~versus Govt. of Khyber pakhtunkhwa through Secretary Establishment and others, the

compatent -authority is pleased to ante-date thé promotucn of following PMS BS- 17

officers w.e.f the dates as mmtnoned against mch with a.n Jd’k benefits/con >(.QUE"ﬂt|al

henefits and re-designate them as P(.S(LG) BS-17

| E;'.?\{S:_ ‘Nzmae of PMS BS- J.7orfmer for ante- datad - . | pate of ante -dated
o promgtionas PCS (EC) BS-17 = promotson as PCS (L
|- 1. | Mr, Munammad Igbai M '—wmat( Retlred on 3.L C7 7009 L2712 7dOb ‘
2 Mr. Riaz Muyhammad Bakoc‘w (R;ttred on 28 02 201,1) 2600 2000__ )
fy T 3 Mr. Muhammad Farooa T 27.12.2005
pe //{/( _ '_fr_.__“Mr Zaarmat Al (Retwnd On 0'3 03 2010) ;' ‘ ;o 15, O> 2000
| ;i.,; 175, vir: vauhammad Zahﬂer ud- Dm (Retiredon . |/ . 2% O 2000
. ‘/; ',2,,/;1 6. Mr Amnad Khon O'akzalm o . '01 J6 zooof”‘_-,
: ‘E 7 (M Ml,ham“nad Iq}*al l\hattc}\ e 07 Oo 2000 '
B M Muhmmed Javed o 0 T Lo 10.01.2001
o @7 S Mr. Azam Jan Khafil =~ . S B L O 2001
f o 10, M ‘Ahmiad Jan Afridi : - | 08.04.2001
T i1 [ My, Nazar Gul Mohmand R 09.04.2001
:‘/‘\J .; —_ . __111_2_.”.er ) u‘wammad Hanif (died on 31 03. zOLO) T R ‘14 04.2001
VT 13 M tatm Mmarn'nad ' - - 27. 12. 2005
L S 5. % N Lo Muhamrnad Rafiq (Retired on 01. 03, 201 2 . 27.12.2005-
15, | Mr. Muhammad Faknruddin R 13.11.2001
16, | Mr. Farzand Al o L 03.03.2005
S AR Mr. Rehmatunah Khan W azir : - 113.11.2001
st Mr. Qaiser Khen . 13.11,2001
T8/ M, Abdul Shakoot Dawar . .. \{ | $26.12.2001
NMr. zr“h13h Khan' Mmsuo o A ©13.01.2002°
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_| Mian Asfandyar

22. | Mr.

‘Loi Khan gReurbd on 02 11 7010) o

[NeH

Mr.

Damsaz khan -

-Mr.

Habibullah \Naznr

Mr.

Latif ur Rehman (dted on. 25 10, 2010)

24 :

75 | Mr. Zatar Al Khan - . o PR _

26, | Mr.Gul- Wamo (Redred on 1 .Q 011)
27.) Mr, Abddl ‘Mateen: 7 .
28,1 Mr; Akbar; Jalat s i Ll
.29, I:Mr, Khalsta Rehman o N
" 30,1'Mr: Shams ul Alam”

+ "Mr. Fazal Renman L ;'H

2.

TR CH S|

M.

Rashid Mehood - . . ..ot

Mr,

Muhammad Ja_‘l_r.r_'!}_lm T

S| iMr. Khurshid Anwar = -
6. | Mr. Perhezgar Khan . ... ey e
7. | Mr. Mushtag Ahmad ' :

[SRTUSEIVARIVE RV
(2]

Mr.

Naimatuhah (Retlred on 24 09, 2010)

39, Mr
40, | Syed Ismail Ali Shah Glliam L

~Mornin Khapn' (Retlred on 14 Oo 2010)

-a—e e a e el sememmrmememnis

_ 41| Mr. Ahmad Khan
_ 42, | Mr Jan'Muhammad. .

&3 | Mr.

Saeed ur Qe‘\man o

1

Mr.

Mubammad Tsrar(Retlred on 02 01 4012)

45, M. Arshad Naveéd. S
45, iﬂr.,‘ﬁndayatultah e _
47. | Mr. Sald-Ahmad; Jan e e e

My,

Abdul Hamid: Jan. o

o

M.

Muhammad Tunab (Retlred on 12 06 2012)

o)

_ 50, Mr.-Sultanat Khan (Retued on 14,08.2010). .
51| Mr. Subhanullah (Retired-on 12. 05. ?012)
524 Mr. Muhammad Siddique: .-

53. | Mr Fakhru Zaman .

Mr.

Ibadat Khan

Mr.

Rascol Khan . . e

Mr Fide. Munammaa (Retlred on 30 10 2010j
S My :

MuntazirKhan .l

Mr:

Atta-Ur- Rehman )

J R N T

1.Mr,

‘Shahab Hamid YOUg'oféal -

| M,

Ihsanullah

_Mr.

Ghulam HabBib _ e e

P14, U"r )UU/.

29 OS 2004

23, @5 2002

?9;09 2004 - 'f

739.05.2004
739052004 -
729.05.2004 .
"59i05.2004.
29 05.2004 o

4 713.04 20’06
713.04.2006

{0 +j 2725,05,2006
"< HT11.09:2006,

;7_'23'12 2006
2312 _2006
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g the names of those who appointed against 50% initial recruitment quota through
-ervice Commission

. &4 ur Rahman 67. Mr.Noor Alam Khan 133, Muhammad Zahid 199. Mr. Asif Ali
oz “:‘M‘wir Afaq 68. Mr.Minhas Uddin 134, Mr. Hamid Al 200. Mr. Tanwir Khan  {
£ 3. Mr.M Sonhail 69. Mr.Noor Ul Amin 135. Mr. Javed Igbal 201. Mr. M Yousaf Khan
. 4. Mr.Ghazanfar Ali 70. Mr.Shah Saocod 136. Rizwan Uilah Khan 202.Mr. Habib Khan
"5 Mr.M. Anwar Khan | 71. Mr. Muhammad Sher | 137 M Abdullalh Shah 203. Miss Tabassum
5. Ms.Noushin Azam 72. Mr. Irfan Ullah ~ 1138, Muhammad Tufail 204 Mr. lkhlag Ahmed
: 7. BarkatUllah Marwat 73. Mr. M Riaz Khan 139 Malik Manzoor 205. Mr. Asad Sarwar
+ 8. 5.M Farul Saqgalain 74. Miss.Naghmana 140. Mr. Shahid Khan 206.Mr Imran Zia ; }
I 9. M Nadir Khan Rana 75. Mr. Arshad Ali 141. Mr. Ahmad Kamal 207. Mr. Tarig Mehmood #
| 10. Mrimdad Al 7€. Mr. Abdul Nasir 142 Mr.Muhammad Saleh 208. Ms Faryal Kazim  }
| 11. Mr.Shahid Sohail 77. Muhammad Shakeel | 143. M Ayaz Khan 209. Mr. Anwarzeb |
| 12. Mr.Masood Younas 78. Mr. Abdullah 144. Mr. Hakmat Ullah 210. Mr. 1zaz Uliah B
- 13. Mr.Akhtar Saeed 79. Mr. Muhammad llyas | 145. Mr. Shahid Ali 211, Mr. Zia Ur Rehman §
| 14, Mr.Adeel Shah 80. Mr.Muhammad Nawaz | 146. Miss. Amna Ameen -1 212.Mr. Naimatultah l
i 15, Motasim Bilah shah 81. Hafiz Attaul Munim 147 Mr. Sadagat Ullah 213. Muhammad Arif
i 16. Mr.Arshad Khan 82. Mr.Javed Ali 1486 Mr. Mahmood Ahmad 274, Mr. Tanveer Ahmac |
" 17. Sagib Raza Aslam 83, Mr.Asif Al 1149 M. Kamran Khan 215. Abbas Ali Bukhari
1 18. Mr.Muhammad Asif 84. Mr.Abdul Haseeb 15C¢ Mr. Noor Wali Khan 216. M Sohail Aziz
*19. Inayat Ullah Wasim 85. Mr.Yasir Ali 151, Mr. M Abbas Khan 217 . N, Jamshid Khan
1 20. Mr. M Fakhr e Alam 86. Mr.Muhammad Asif 152, Mr. Ashfag Ahmad 218. Miss Zuhra Nlgar
. 21. Muhammad Khalid 87. Mr.Basharat Ahmad 155 Mr. Khurshid Alam 219 Vi Zalkar Flussain
. 22, Mr.Abdul Basit 88. Mr. Gul Akbar Khan 154, Mr. M Yasir Hassan 220 My Jan Muhammac
23, Mr. Zariful Maani 839. Mr. Wajid Ali Khan 155, SyedHabibulHassan 2271 Nishammad Ayaz
! 24 MsTanzeela Sabahat 90. Miss.Naj-mus-Sahar | 156, M Abdul Kabeer 222. NMohib-ur-Rehman -
. 25. Mr.Pervaiz 91. Mr.Altaf Hussain 187 Mr.Noor Ul Amin 223, Zahoor Baber §
. 26. Khalid llyas 92. Miss.Shama Niamat 158, M Havat Shah 224 N Naveed Albar
' 27. Muhammad Bakntiar 93. Mr.Faiz Alam 159, Mr.Qasin Ali Khan 225 Iniran Khan
, 28. Abid Uliah 94. Mr.Wasil Khan 160 Mr.Musarral Zaman 226. % Roman Ali Shah
" 29. Hameed Ullah Shah 95. Mr.Hazrat Ali 161, Mr.Nawah khan 227 Hazrat Al
[ 30. Mr.Fayaz Ali Shah 96. Mr.Naik Muhammad 162. Mr.Mushtag hussain 228. Buiduliah Shah
31. Mr.Musharraf Khan 97. Mr.Dil Nawaz Khan 163. Mr.Naeemullah Khan 229. Mansoor Alam
| 32. Mr.Ali Qadar Safi 98. Habib Ullah Khan 164. Manzoor Ahmad 230. Fashid Khan
33. Muhammad Masood 99. Abdul Haleem Khan 165 Mr. Qaiser Khan
t 34. Mr.Sharif Hussain 100.Mr.Tariq Mehmood 166. Mr. Ansar Mehmood
35. Mr.Khuda Bakhsh 101.Mr.Khalid Igbal 167. Mr. Sami Ur Rehman
36. Mr.Robin Haider '102.Mr.Rasheed Khan 168, Amir Hassan Khan
37. Mr.M Kabir Afridi 103.Syed Saif Ul Islam 169. Muhammad Saleem | _—" -
i 38. Mr.Kaleem Ullah 104.Mr.Baidullah Shah 170 Mr. Jamal U Din ] - 1) “
: 39. Mr.Zubair Ahmad 105.Jehangir Azam Wzir 171. M Taufique | e
. 40. Mr.Zia ur Rehman 106.Mr.M Naeem Khan 172. Shahnawaz Naveed - . RN
' 41, Syed Zafar Ali Shah 107.Muhammad Tayyab 173, Mr.Kashif Igbal Jilani ] / 5;'/ Aole = -
P42 Mr.Junaid Khan 108.Mr.Nasar Ali 174, Mr. Touseel Khalid B
- 43, Mr.iftikhar Ahmad 106.Mr.irfan Ullah 175, Mr. Magbool Hussain
© 44, Shams ur Rehman 110.Mr.Hameed Ullah 176, Syed Mazhar Ali
145 Mr Tashfeen Haider 111.Baseer Ali Rehman 177 Mr. Jamshed Khan
' 46, Mr.Arif Shahbaz 112.Khalig Dad Khan L1748 Mujeed-Ur-Rehman
; 47. Mr.lgbal Hussain 113.Miss.Iram Naz 179 Mr. Ainjad Maira)
I 48 Mr.Asma Rauf ' 114 .Mr.KhanMuhammad | 180, Mr. Tang Jrinal
149, Mr.Ain Ullah 115. Muhammad Tariq 151 Mr Ashiag Khan !
+ 50. Mr.Ahmad Zeb 116. Mr.M Igbal Khan 182 P Muharmmad Khan |
| 51 Mr.Farhat Ullah Khan | 117. Muhammad Igbal 142, Mr. Bashir Ahmad |
i 52. Sarcdar Asad Haroon 118. M Zaheer Uddin tad, ivir. Riaz Muhammad
| 53. Mr.Asfandyar Khattak | 119. Mr.Mir Khawas 155 Mr Kamran Khatlak
1 54. Ghulam Saeed Khan 120. Mr.M Anwar Khan 156 Miss. Asma Anl
, 55. Knhwaja Faheem Sajid 121. Muhammad Farooq 137, Muhammad Arshad
i 6. Ms.lram Nosheen 122. Muhammad Shoaib 188, Mr. Muhammad Abid
L57.MrM irfanullah 123. Muhammad Fawad 189, Mr. Sher Alam Khan
58 Mr.M Fayaz Khan 124. Mr. Zia-ur-Rehman 190, Fayaz Muhammad
55. Mr.M Khalid Zaman 125. Mr. Abdu! Hadi 191 M Nadweem Akhtar
| 60. Mr.M Rafig Khan 126. Mr.Sami Uliah Khan 192, M Abdul Akram
61, Mr.Khalid Khan 127. Muhammad Sheraz 1693, Bibi Fatima
c 62 Mr.M Naeem Khan 128. M Ali Khan 194, My Pn Mubiamimad
+ 83. Mr.M Tahir Khan 128. Muhammad ishaqg 195 M Arif Khan
¢ 64, Mr.Fahad Wazir 130. Shahnawaz Naveed 146. Mr. Sardar Bahadar
[ 85. Mr.Muhammad Hayat 131. Mr. Syed Nawab 197, Mutiammad lrshad
i 66. Mr.Zeeshan Abdullah 132. Mr. Javed Igbal 198, Mr. Yasw Imran
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Posting of Junior Officers on Posts in Higher Scale

This Department's Circular letter No.SORI(S&GAD)1-20/75(A), dated 13.2.1995 0n
the subject noted above and to state that it has been noliced that certain Provincial
Government Departments are resorting to the praclice of posting officers in a lower scale on
posts in higher scales. This practice is against the provisions of NWFP Civil.Servants

"Act,1973 and rules made thereunder as well as the instructions of the Establishment Division

reproduced below:-

"The grant of higher appointments to junior officers against senior posts
amounts to accélerated promotion in view ol the decision given by the
Supreme Court of Pakistan in the case of Government of Pakistan Versus Qazi
Abdul Karim. The Ministries/Divisions or Provincial Governments. can ouly
fill vacancies in a particular grade by officers of the same grade, and otficers
in a junior grade will not be appointed against a vacancy in a higher grade”.

2. It may be pointed out that in the light of rule 9 of the NWFP Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989, the methods prescribed for posting a .

junior officer to a higher post are restricted to the following only:-

1) ACTING CHARGE APPOINTMENT AGAINST A HIGHER POST

Where the senior most officer in a cadre is otherwise fully eligible for
promotion but does not possess the specified length of service, the competent
authority may appoint him to the higher post on acting charge basis, but only
on the recommendation of Departmental Promotion Committee/Sclection
Board and subject to the condition that such officer lacks the prescribed tength
of service not mmore than (one year).

i) CURRENT CHARGE APPOINTMENT OF A HIGHER POST

Only the senjor-most officer of a cadre can be given current charge
appointment’ of a higher post with the approval of the competent authority.
However, this can only be an arrangement upto a maximum of six months.

1) ADDITIONAL CHARGE APPOINTMENT OF AN EQUIVALENT POST

An officer can be given the additional charge ol"a second post but only of a
post in an equivalent grade, upto a period of six months by the competent
authority.

-

3. Adherence to the above rules is a legal requirement su that the achons tahen by
officers are not held at any stage to be irregular Also, appomtments in violation ol the rules
constitute administrative indiscipline.

4. I am, therefore, directed to request thar all such cases ol irregular appomtments be

reviewed and ensure not to resort to such appointments that violate the provisions of the Civil
Servants Act and the starutory rules framed thereunder.

5. [ am further directed to request that these instructions may be brought o the notice of
all concerned for strict compliance.

(Authority:Circular fetter No,.SORHS&GADI-29/730:00, ehned 3.7 1994,



