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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 465/2013

Date of Institution ... 21.02.2013

Date of Decision 09.10.2017

Siraj-ul-Islam son of Masai Khan, R/O Haji Umar Khitab Kalay, Charsadda Ex-C
(Appellant)No. 63, Police Lines, Peshawar.

VERSUS

1. Superintendent of Police, FRP, Peshawar Range, Peshawar and 2 others.
... (Respondents)

MR. MUHAMMAD AMIN KHATTAK LACHI, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General For respondents.

. ■ !

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

.•I;

JUDGMENT ,

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was removed from service on 24.10.2009. He was charged for 

involvement in a theft case of SMG Rifle. A criminal case was also registered against 

him in which he was acquitted on 

16.11.2012 and when that was not responded to then the present appeal was Tiled oh

■ ‘

13.11.2012. He filed departmental appeal oii

21.2.2013.
.y

<; ■f.
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ARGUMENTS

3. The learned counsel for the appellant argued that the delay in filing of present

appeal was for the reason that the appellant was told by the department that his case

would be decided and he would be informed accordingly. That acquittal in the criminal

case is a proof of innocence of the appellant. That the department has not followed the

proper procedure of enquiry. No charge sheet or statement of allegations were issued and 

served on the appellant. That no final show cause notice was given to the appellant. That 

the show cause notice is dated back to the enquiry report. That in view of judgment 

reported in 2012-SCMR-165 the limitation shall run from acquittal in criminal case.

4. On the other hand, the learned Addl. AG argued that the appeal is hopelessly 

time barred. That the departmental authority has decided the appeal on 14.4.2014 by 

clearly holding the departmental appeal as time barred. That in view of judgment reported 

as 2015-SCMR-165 when the departmental appeal is time barred then the service appeal 

is also time barred. He further argued that no application for condonation of delay has 

been filed by the appellant.

CONCLUSION.

The impugned order of removal from service of appellant was passed on 

24.10.2009 and the departmental appeal was filed on 16.11.2012. The explanation given 

by the learned counsel for the appellant that the appellant was not informed about 

decision of his case is not plausible. How this Tribunal can accept this reason that the 

appellant was not in the knowledge of the impugned order for three years especially when 

he was not being paid salary throughout this period. No application for condonation of 

delay has been filed by the appellant. The judgment relied upon by the learned counsel 

for the appellant is not applicable to the present case as in the present case the 

departmental enquiry was concluded prior to the decision of the criminal case. Had the

5.

departmental enquiry been subject to the final outcome of the criminal case then surely
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the appellant would have a cause of action from the date of his acquittal from the criminal

court. But by now it is settled jurisprudential principle of administrative law that the

outcome of criminal case has got no impact on the departmental proceedings and vice

versa. Without adverting to the merits of the case this Tribunal reaches the conclusion

that the present appeal is hopelessly time barred as departmental appeal was also time

barred.

In view of the above discussion, the appeal is dismissed. Parties are left to bear 

their own costs. File be consigned to the record room

6.

'
1

(NIA&MW
1

D KHAN)
CHAIRMAN

(GUL ZEB KHAN) 
MEMBER

ANNOUNCED
09.10.2017 ■;

■I!
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465/2013 i.

05.01.2017 . Appellant with counsel and Assistant AG for the respondents 

present. One of the Member Judicial Mr. Ashfaque Taj is on leave 

therefore,, bench is incomplete. To icome 

before D.B. /
for arguments on,24.05.2017

UHAMMAD AAMIR NAZIR 
'^■■^EMBER

24.05.2017 Appellant in person present. Mr. Muhammad Jan Deputy 

District Attorney for the’ respondent present. Appellant requested 

for adjournment. Adjourned. To come up for arguments on 

09.08.2017 before D.B.

r

(Muhammad Amin Khan Kundi) 
Member

(Gul Khan) 
Member

09.08.2017 Junior counsel for the appellant present. Mr. Ziaullah, 

Deputy District Attorney for the. respondents present. Junior 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 09.10.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member (J)

{Muhammad Hamid Mughal) 
Member (J)

09.10.2017 Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG alongwith Ihsanullah, H.C for the respondents 

present. Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

corisigned to the record room.

Mernber

ANNOUNCED
09.10.2017
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Clerk of counsel for the appellant and Addl; AG for;18.12.2015

respondents present. Clerk of counsel for the appellant requested
I

for adjournment. I'o come up for arguments on *. *5* ^ «

—..

Member

16.05.2016 Counsel for the appellant and Ihsanullah, HC alongwith 

Assistant AG for respondents present. Copy of charge sheet 

statement of application on relevant documents produced by the 

responded-department on the next date. To come up for arguments 

on 7.10.2016.

Member

07.10.2016 Clerk to counsel for the appellant and Mr. 

Muhammad Jan, GP for respondents present. Clerk to 

counsel for the appellant requested for adjournment. 

Request accepted. To come up for arguments on 

05.01.2017.

I

(PIR BAJjttSH SHAH)
MEMBER\ ..f \

(MUHAMMAD AAMIR NAZIR) 
MEMBER

I

i. .



Appdlant in person and Mr.lhsahullah, ASI (Legal) for 

respondents with Mr. Usman Ghani, Sr.G.P present. Written reply 

received on behalf of the respondents, copy whereof is handed ovej 

to the appellant for rejoinder on 24.10,2014.

25.6.2014

;

h^

Appellant in person and Mr. Muhammad Adeel Butt, AAG for the 

respondents present. Rejoinder has not been received, and request for 

further time made on behalf of the appellant. Another chance is given for 

rejoinder on 12.02.2015.

24.10.2014

;>

I

V

Appellant in person and Addl: A.G for respondents present. 

Rejoinder not submitted. The case is assigned to D.B. for rejoinder 

and final hearing for 23.07.2015

12.02.2015

;■

Chairman

Clerk of counsel for the appellant and Mr. ZiauIIah, 

GP with Ihsanullah, TLC for the respondents present. Request 

made on behalf of. the appellant for adjournment to file

•23.07.2015

\

rejoinder. To come up for rejoinder and arguments on

:•
•v:

Ml^BERMEMBER

■ • . --v.
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Appellant in person" and Mr.Ihashullah, ASI(Legal) for 

respondents with A AG present. To_ come up - for written 

reply/comments on 02,01.20H.

25.9.2013

*

s

’'Chairman^
/

Counsel for the appellant (Arbab Saiftil Kamal, Advocate) and

Mr. Ihsanullah, ASI (Legal) for respondents with'’ AAG present.’.
/

Written reply has not been received and request for furtheV time made
I

on behalf of the respondents. Another chance is given for written 

reply/comments on 1.4.2014.

, 02.01.2014

%

01.4.2014 Appellant in person, M/S Yaseen Khan, Inspector and 

Ihsanullah, ASI(Legal) on behalf of respondents with AAG 

present. Written reply has not been received despite another 

chance given for the purpose on the previous date, and agaiii 

request for further time made on behalf of the respondents. A * 
last chance is given for written reply/cominints on 25.6.2014.

Member
i'

f

0



■'■B^unsel for the appellant present and heard.
I'iil#-Cou^^for the appellant argued that the appellant was

inv^vedfm a criminal case and FIR was lodged against

himWHe'was on that view removed from service. Latter 

® l^as acquitted. After acquittal he filed 

depcT^mental appeal; but that was rejected. The 

applil^b^as failed in lodging the appeal before this

Tribunal ;%cause he was behind the Bar. When he was
:

reje^^Jme completed all formalities within time. This 

in; toe case is admitted to regular hearing. The 
.appel^ys directed to deposit security amount and 

within 10 days. Thereafter, notices be

on:

process.
issL^^^fthe respondents for submission written

reply^^ments on 19.6.2013.

’I vi -i?
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a
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s^ase be put up Before the Final Bench17.4.2013
ifor fu^^iProceedings.nmm
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Form- A

FORM OF ORDER SHEET
Court of

r
465/2013Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

21/02/2013 The appeal of Mr. Siraj-ul-lslam presented today by Mr. 

Muhammad Amin Khattak Lachi Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

‘ 1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on*

\

I

\

t

J
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

NogdS.A. /2013

Siraj-ul-Islam Versus Superintendent & others

INDEX

S.No Documents Annex P.No.

1. Memo, of Appeal 1-4

2. "A" 5FIR, 07.09.2009
3. "B" 6-7Enquiry Report, 23.10.2009
4. Removal from Service, 24.10.2009 "C" 8

5. Index of Enquiry Documents "D" 9-10

6. Judgment, 13.11.2012 \\ 11-18

7. Representation, 16.11.2012 19

Appellant
Through jk

Saad Ullah Khan Marwat

[jV-
Arbab Saif Ul Kamal

Dated. .02.2013
&

Advocates.
, 21-A Nasir Mension, \ 
Shoba Bazar, Peshawar.^

Ph: 0300-5872676

Muhanimad pjBX n. Khatt ak. Lad hi 
Advocate, supreme court.;

. >4
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No /2013
f

tiim
Siraj-ul-Islam S/o Masai Khan,

R/o Haji Umer Khitab Kalay, Charsadda, 

Ex-C.No.63, Police Line, Peshawar. . . . ,

Versus

Appellant

1. Superintendent of Police, FRP 

Peshawar Range, Peshawar. 

Commandant, FRP, KPK, Peshawar.

Provincial Police Officer , KPK, 
Peshawar................................................

2.

3.

. Respondents

APPEAL AGAINST OFFICE ORDER QB

N0.252, DATED 24,10,2009 OF

R.NO.l WHEREBY APPELLANT WAS

REMOVED FROM SERVICE FROM THE

DATE OF HIS ABSENCE FOR NO
LEGAL REASON.

0< = >0< = >0< = >0< = >0

Respectfully Sheweth;

1. That appellant was initially appointed as Constable on 

11.01.2009. He was deputed first to Training Centre, 

Kohat and then to Training Centre, Hangu for Recruit
Course.

2. That on 07.09.2009, FIR was lodged against appellant for 

theft of Kalashnikov from Hangu Training Centre and he 

was sent back to Police line, Peshawar and was then 

making attendance daily. (Copy as annex "A")



3r
because he couldn_;t become substitute of anyone or if so, 

it was the soie fespbnsibility of the Incharge Kot, PTC to 

ascertain in respect of recruits as to whether he is the real 

one to which ammunition is going to be handed over or 

otherwise.

b. That from the impugned order dated 24.10.2009, it is 

quite clear that this order was never dispatched to 

appellant as is evident from the Endorsement Numbers.

That appellant was neither served with any Charge Sheet 

or Show Cause Notice for the commission of the alleged 

theft of Kalashnikov, being mandatory nor any enquiry 

was conducted. This fact can be easily ascertained from 

the documents/index of enquiry documents. which 

where bore/mention of documents of any Charge Sheet or 

Show Cause Notice with any Serial Number.

That inquiry was not conduct as per the mandate of law as 

no statement of any concerned was recorded in presence 

of appellant nor he was afforded opportunity of 

examination, being mandatory as per Section 5 of the 

Removal from (Service Special) Power Ordinance, 2000.'

c.

no

d.

cross

That from the judgment dated 13.11.2012 the learned 

Senior Civil Judge,

e.

Hangu has discussed all the 

prosecution witnesses to be varied from each other.

meaning thereby that the allegation tainted against 

appellant were frivolous and of no legal effect.

f. That the matter was not dealt with as per the mandate of

law and appellant was not provided fair opportunity of 

defence, service with Final Show Cause Notice and 

personal hearing, being mandatory in law.

That whole of the proceedings carriedg- out against
appellant were baseless, based on malafide and one sided,

so has no legal effect.
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That when appe'lfent" was aCq^ by the competent 

Court of law from the charges leveled against him then 

there was no need to remove him from service under 

Ordinance, 2000 as per the verdict of the apex Courts.

It is, therefore, most humbly prayed that on 

acceptance of appeal, order dated 24.10.2009 of R.No.l 
be set aside and appellant be reinstated in service with all 
back benefits, with such other relief as may be deemed 

proper and just in circumstances of the case.

h.

Appellant
—-M'—

Saad UJJaii-Khan Marwat
Through

Dated. .02.2013
ArbaJo-Sai/ul Kama!

&
Rubina Naz, 
Advocates.

|achi)( Muhammad Aniin Kb at 1 
Advocate, supreme oo
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ORDERi1
:i

This office order will dispose off the departmental enquiry proceedings 

against Recruit Constable Siraj ul Islam No.63, for having involved in stolen of SMG Rifle 

at PTC Hangu.

."j
[

-1

I

, He was issued Charge Sheet alongwith Summary of Allegations and KI 

FRR Peshawar Range was deputed as Enquiry Officer to conduct proper departmental 

enquii7 against him under Removal from Service (Special Power) Ordinance 2000.

After completion of the enquiry, the enquiry officer submitted his 

findings recommending him for major punishment. Consequently he 

Show Cause Notice with the direction to submit his written defense, if any, but he failed to 

submit his reply. He was called in Orderly Room but he did not turn up.

J
.1
.1

:!
5
5
5

] was issued Final1
j

i
■i

•i Keeping in view the above and having gone through available record,

the undersigned has camd to the conclusion that the delinquent officer had willfully stolen 

SMG Rifle. Moreover his retention in Police Department is a burden on public exchequer. 

Consequently I, Sher Akbar PSP, S.St. Superintendent of Police FRP Peshawar Range in 

exercise of the power conferred upon

i

i

■j!
awarded him major punishment of Removal fromme

service from the date of his absence.1

Order announced.
OB No. P-3N 
Dated. /10/09.

(SHER AKBAR)PSP, S.St.9

Superintendent of Police, FRP, 
Peshawar Range, Peshawar.

OFFICE OF THE SUPERINTENDE OF POLICE FRP. PESHAWA RANGE. PESHAWAR.

No.- 7" '"-S/PA, dated Peshawar the /2009.
Copy of above is submitted to Commandant FRP N.W.F.P. Peshawar 

for favour of information please.

i
i

■

2. LO/ SRC /Acctt: &-.OSI for necessary action
;

->

Vh nf*

(^EEAJeRA^^CSPx
Superintendent of Police, FRP, 

^ Peshawar Range, Peshawar.
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>Atr
' •; ■•/' IN THE COURT OF MR.ZIA-UR-REHMAN, SENIOR CIVIL JUDGE 

’ HANGU ^>»

■;|

''•o

c.' ■'/
/y'

CASE No. 7^
284/2 of 2011. : Wm• 1

/; ; ■ ?
y!: ;^iDafe of Institution: 25.11.2010 /' ■I/

IDate of decision: ;-::’.r..13.11.2012 '0 ■,./

V'O

/ fTH ESTATE- (Complainant)
/

' VERSUS

SIRAJ ISLAM S/O MASIL KHAN R/O VILLAGE UMAR KHiTAB.CHARSADA

..... (Accused';

CASE FIR N0.578, DATED 10.09.2009, U/S 419-420-469 

OF PS HANGU.

i'

■I
/

-471-382 PPC, ■1

1

a

JUDGMENT:
•?

Brief facts are that complainant, Baber Khan,
I

HC/Naib Court- PTC Hangu, lodged the 

07.09.2009 at. 06:00 hours

/■

'I ■report that on 4
weapons were distributed 

amongst recruits of Police Training College Hangu
7

for £H.

<
security duty and , after duty recruits deposited 

, weapons, but one recruit 

deposit the kaloshnikov

't,their

namely Asif Jon [No.2937). did not 

. 5 MG 7.62 bore bearing 

No.350566168 and 2 magazines containing 60, rounds.

'll

fs .
'•
.i.

Asif
IJan recruit tried to be traced out, but in vain, and on secgat 

information it come to know that it 

petitioner, who received the above mentioned weapXst'com

-i'C •n.* 0'"" .sr^

v-v
was accu, / [i•- 'r

4 . ,
i> '''te.', r-J

\o)< yr. - 7■■f)'fcERTIFIEDJ^^E TRUE COPY ‘■'7.? y 4V. S-

/y/ft/l. eXAWIINER 

,£OPYiN<3.^GENCyHAiMGU

c
4fW

4
■ O

. e l/^A !!

.

.



\f
\by impersonating himself to be Asif Jon. It was the instant 

accused who- collected the said weapon by falsely 

impersonating himi to be Asif Jehqn, hence instant case FIR

; No.578, dated 10.09.2009 U/s 419-420-468-471-382 PPC was

registered at PS Hangu and .investigation was conducted.

■ Copy of FIR is on record Ex.PA, copy of Daily dairy No.75 

Ex.PA/b list of recipients of the weapon of Khan Raziq 

Company Ex.PD, Daily dairy No.49 about absence of the 

accused from duty Ex.PE, Daily dairy No.37 about arrival of 

accused on duty Ex.PF, Daily dairy No.38 about arrest of the 

accused Ex.PG, .three day police custody was obtained buit

/

>
.1

ir

■ i
the accused did'not confess his guilt. Site plan Ex.PW-4/]„

1

recovery and identification memo's Ex.PC, Ex.PW-4/2 and 

Ex.PC/1, site plan of recovery and identification of the 

house of accused Ex.PW-4/3. Application for confessional

-.■y'iII■:r'

statement and judicial' remand order Ex.PW-4/4. He 

released on bail on 05.10.2009 by learned the Additional 

District & Sessions Judge-ll, Hangu. . .

Complete Challan was put in court on ' 

25.1 1.2010. Copies U/s 241-A Cr.PC handed over to the

was

y

accused on 10.01.2011. Formal, charge U/s 4.19-420 PPC

was framed on 17.01.2011, to which the accused denied

his guilt and.claimed trial. Prosecution evidence 

summoned and out'of seven PWs five were examined 

while PWs- Raza-Khon S.l and Asif Ali No.332/FC

wasL. '-r Su

-A": c;»■

»/ were'

I 'CERTiFiED t O DE TRUE COPY!..■

*^7 examiner 
AGiiNCY HAK'GU-s

iW^ C'\
U. C/7r

-r\ r-,-’ T
r.. D !-'T 1,

. 9
", r:

i
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13 thB.'
/

/
\-

abandoned by SPP being 

of the PWs are as under;

unnecessary. Brief statements

PW-1 is the statement of Nozeer Badshah,
HC, who stated that he is the marginal witness of the

1^: recovery memo Ex.PC. He also. admitted in his cross 

examination that no private independent personor was
I

associated for the recovery proceedings.

is the statement of Baber Khan
/

PW-2,
, ASI,

'who is complainant of the case, reported the matter to 

SHO PS Hangu and narrated all the story before the
>

:i
court already mentioned in daily dairy No's.37,38 and 49.

examinotion he admitted the fact that h 

not brought recruit Kosar Ali.for registration 

against the accused facing trial. '

In his cross'■1
e did

of the case
;

PW-3, Muhammad Hayat Khan S.I, stated 

the bar that he is the marginal witness of the 

memo Ex.PC, Ex.PC/1.

j.at;/•

.1
irecovery

in his cross examination he denied 

any official of Charsada police

y

\
the factum that ;■

was .1;•(
iipresent at the time of recovery. 4
■If

I
PW-4. AmanuKah Khan ASI/IBH. stated that he 

investigated the instant

■■i

’ p ■

■Icase.; He went to the spot and 

prepared site plan. Ex.PW-4/|, drafted the sketch' of
c

recovery Ex.PW-4/2, drafted sketch of

%

71■;!iIrecovery memoA\.

. an application
i •*>

the pointation of accused Ex.PW-4/3on it
:1 ■T i' N 4p-' n for recording statement of accused U/s 164/364 Cr.PC is//-"M 

Ex.PW-4/4, He also recorded the statement

s

0- '-a ■fy!
CO.v'A

t.V ] C... : i:of accused

^ u/s 161 Cr.PC. in his cross .examination he admitted that
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.no police personal of Char^Pda' District 

them at the time of raid

also admitted that the said 

examined by any Armour 

record statement of 

accused, that

. C
was present with

upon the hdUse of accused. He

recovered weapon 

offer

any recruit of the said 

no search

raiding -the house of accused.'

, h'^-5, Gul Jamal SHO 

against the’

on the statement of Baber Kha 

record and is Ex.Pa. 

on 15.09.2009.

was not

recovery. He did not

company of 

warrant was obtained for

/PS City, .stated that he
lodged the instant FIR

accused on 10.09.2009 

n HC PS Hangu. FIR is in ■

He also submitted complete Challan

Prosecution .evidence was closed on
24.07.2012 and after that 

■ Cr.PC was recorded

statement ofI!,? accused U/s 342

on the even date.
a

The learned. District 

7ubair Khan during the 

contended that 

the accused and

Public Prosecutor, 

. course of ,,his

Mr.

■ arguments
recovery of the weapon from house of

upon his own identification 

establish his guilt and all the
sufficiently

prosecution witnesses
corroborate . each

leniency

other, so therefore he- deserves
and should be awarded exemplary

punishnnent.

The learned defense
counsel, however, on his 

opposed averments of prosecutioturn strongly
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stated that prosecution case is tu.ll of short comings and

discrepancies and therefore benefit of doubt has to be

extended to the accused.

It is observed that complaint of the case

Baber Khan reported the instant matter upon information 

by Kosar Ali. (Constable -^0.3769), but 

surprisingly the said official 'vvas not produced as a 

witness, nor cited in Challan and such course indeed has

c received

made the entire prosecution verdon doubtful and

' scanty. Similarly, PW Asif All and Razo Khan were

abandoned without any reason, nevertheless they were

witnesses of thd’. identification of the spot/ house of the

accused where from the alleged recovery of the

weapon was effected and in their absence the sole
■I

• stotement of Muhammad Hayat ASl/PW-3 remains
iii

uncorroborated and legal requirements of Article 17,

Qanoon-e-Shahadct Order, 1984 was also not complied
'i ;

with. Further, it is understandable and no plausible ^ 

't excuse could be furnished during evidence as well as 

' arguments as to why the local police of Charsada was 

not associated while raiding house of the accused or ,

. why search warrant for that purpose was not obtained.

In such circumstances, coupled'with the fact of i

association of any independent witness the alleged

its scanty ' and the . mandator^;^

requirements of section 103Cr.PCwas clearly violated, 'n
'ICERTiFiED TO BE TRUE COPY
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The Investigating Officer in his statement though claimed

local police but he is not 

or ora! evidence. He

\/,

to have contacted the

corroborated by any documentary

record statement of any inmate of the

;

■;

also failed to

house searched, it is also important to mention that the
9

i'

-
complainant /PW-2 himself did not utter this version that 

fraudulently and by impersonation 

from him. Likewise, it is also

the accused

collected the weapon 

unexplained as to why statements of other recruits of

Raziq Khan Com.pany were, not recorded, which would

/
;

and roll of the accused on the 

direct evidence, in the

*0

have establish presence

eventful day. Further, there is

of statement of the exact person who dist^rtouted 

0mmunition. Another surprising aspect of

noj

A

'•
.I

shape

the arms and

the matte is that the event took place on 07.09^2^9 but 

the next day after alleged verification

I&
lirrrii-' V::'' ;t i

<•
tr
l! !i it was reported on
I: T I mandatory for theand satisfaction, nevertheless, it was

officials to report the matter on the-same

1-:
f-

concerned

casts further doubts upon prosecutionday, so delay
I f'.7

last but not the least factor going against the

not got
story. Jhe

prosecution is'that the recovered arm
■■xr'- was

115'■I

and such short comingI examined from any armourer 

hitppens to be fatal. In this regard reliance is placed

Khan Versus The State"

:
■■■■V

tf

PLD-2000 Pesh "Adam» upon
! divJ! Ai 4 cl:I

page-3.
j: For the above reosons this court is of the
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view that prosecution foiled to establish 
0

accused, so therefore the occused is acquitted from the 

charges leveled against him by extending benefit of the 

Bail bonds of the accused stands cancelled and 

sureties are discharged. Case property be returned to 

Police Training College Hangu.in accordance with law. 

File‘be consigned to record

\
case against \\

\\
1!

!!

doubt.
{

.■:,N

ft-
; room after

completion.^ / : /■

0
Announced
13.ll.20t2

Zia-ur-Rehman,
Senior Civil Judge, 

Hangu

CERTIFICATE:.

Certified that my this judgment consists’ of, 

seven pages, each has been checked & correctei? 

where necessary.

P

: i

ft
' A' I

■-i ■

-t

■i

Zia-ur-Rehman,
Senior Civil Judge, 

Hangu
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, IN THE COURT OF MR.ZIA-UR-REHMAN, SENIOR CIVIL JUDGE.

O A.VI. -N

■L

HANGU

ORDER No.30
13.11.2012

Accused ■ on bail present. Defense

counsel present- Public Prosecutor Forman Ullah

present on behalf- of state. Arguments heard and

\''i—
■ '-

i,
record perused.

SIf:"~'
Vide my detail judgment comprises of

I-

seven pages the accused is acquitted from the -j 'i.

- S-^
■ charges leveled against him. by extending the 

. benefit of doubt to him. The bail bonds of accused 

. ' std^ids cancelled and sureties are discharged from
/

their liabilities. Case property be returned to Police
< ■

Training College Hangu in occordance with law.

File be consigned'to record room after

completion.

Announced 1
i

13.11.2012
V

Zia-ur-Rehman,
SeniorCivil Judge 

Hangu : I

...
tau o/pre:cTiie(ii)n
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¥ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 4.'

Service Appeal No.465/ 2013.

iAppellant.Ex-Constable Siraj -ur-Islam of FRP/Peshawar Range

VVERSUS]

Provincial Police Officer,
Khyber Paklitunkhwa, Peshawar.

1.

2. Addh IGP/Commandant,
Fron^J':: Reserve Police.
Khyber Pakhtunkhwa, Peshawai'.

3. Superintendent of Police FRP,
Peshawar Range Peshawar......... Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS V

RESPECTFULLY SHEWETH:-

PREUAlJN/v PY QBJEC r IONS

'Ihat the appeal is badly time barred. I

That the appeal is bad for rais-joinder and non-joinder c)l' necessary parties.
I

That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

'fhat the appellant is estopped due to his own conduct to file the instant Service Appeal

1.
2

3.

4.

5.
•n.

FACTS

Para 1 .o. 1 pertains to the appellant record need no comments. j
I

Correct to the extant that the appellant was involved in criminal case vide FIR No. .57X dated 

10.09.2009 u/s 419,420,409,471,382, PPC Police Station ITangu. dhere'fore he was returned 

back by the commandant PTC Hajigu as unqualified from recruit course' (FIR Annexed -A) 

3.,, ,,Jncon-ect. the appellant stole government SMG Riile from Kot of P'TC ITangu through

of impersonation, fraud and mis-repi’esentation etc. So the authority of PTC ITangu
: I

conducted a preliminary enquiry against the appellant. During the preliminary enquiry the 

appellant was. found guilty of the charge leveled against him. Subsequently the SP, 

f RlVi eshawar Range Mr; Slier Akbar Khan Enquiry, olTlcer who conducted and completed 

the enquiry. The appellant was summoned time and again by the enquiry officer, but he did 

not appear befoi'e tfie enquiry officer to defend film self Alter subnihling the findings of 

enquiry officer on 20.10.2009, the competent authority served the ap|ie)lant witii tinal show- 

notice but again he did not submit his reply or appeared belbre the competent authority 

to defend hi.mself. ( show cause annexed -43) i ,
I

fncorrt;ct, tfiat the appeikmt was absented him self :fro.m lawful duties vide OJ) report .No. 

49 dated 07,09.2009 PTC .i langu and D.O report No. 04 dated 14.10.2009 till the date of

1.

2.

means

cause

4.

j



his re'fhovai from service with out prior permission of his superiors and after adopting of all 

codal formalities the competent authority removed him from service. (DDs. Annexed --C & D) 

Inconect, the version of appellaiit is false and baseless as the appellant remained absent from 

duty with effect from 14.10.2009 till to the date of his removal from service.,

Incorrect, that during the preliminary enquiry the statement of the appellant was recorded.

Moreover, after submitting the findings of enquiry officer the competent authority served the
1 ;

appellant with final show cause notice but the appellant failed to submit; his reply. However 

the index of enquiry documents prepared by the enquiry officer before the,'issuance of final 

show cause notice, therefore the show cause notice was not mentioned in the index of 

enquiry documents .^t^opy of his statement and final show cause notice are attached as 

annexiire E & F)

Incorrect, that court proceedings and departmental proceedings are two different entities 

which can run side by side, while during departmental proceedings the appellant was found 

guilty of charges leveled against him, therefore, removed from service.

•• This para is totally incorrect and manipulated and fabricated.

Incorrect, that departmental appeal submitted by the appellant was thoroughly examined and 

rejected on sound grounds (copy of rejection order is attached as amiexure- G)

/

5.
■M

6.

7.

8.

9.

GROUNDS

Incorrect, the appellant stole Govt; SMG Rifle from Kot of P'fC Mangu though means of

impersonation, fraud and mis-representation etc and during the periling enquiry he confessed

the charged leveled against him vide his statement which is attached as “IT’
I I

Incorrect, subsequently a copy of removal order was provided to the appellant.

Incorrect, that after submitting the findings of enquiry olficer the competent authority served

the appellant with final show cause notice in which the allegations of stolen of government

Rifle SMG along with ammunition are mentioned at S. No. 1 of section I(copy of final show

cause notice is already attached with this reply as annexure -B) the' remaining paia has

already explained in the proceeding pares of facts.

Incorrect, during the preliminary enquiry the statements of all concerned witness were 

recorded and the appellant was also confessed the allegations leveled against him in his 

statement and finally the appellant was served with final show cause notice but the appellant 

did not bother to submit the reply of show cause notice,or avciil the 'opportunity of cross 

exami.'tation which was already provided by the enquiry officer as the appellant was 

summoned time and again. , ,

Incorrect, the para has already explained in the preceding para No. 7 of fads.

Incorrect, as the appellant was dealt with proper enquiry proceedings'ahd an opportunity of 

defence was also provided to him as competent authority served with final show cause notice 

but the appellant was intentionally failed to submit his reply or appear before the competent 

authority to defend himself

Incorrect, that all the codal formalities were fulfilled during the enquiry proceedings as per 

law/Rtiies and the appellant was found guilty ol'the charges leveled against him, Therefore 

removed from service by the competent authority.

a.

b.

c.

d.

e.

f

g-



1

I
' !■ti'. Incori'ect, that criminal case/charges and departmental proceedings are two dilTerent entities 

which.ican rLin side by side. Jdowever, the appellant was found guilty of-the charges leveled 

against him therefore removed from service on 24.10.2009. While the;appellant acquitted 

from criminal case an 13.11.2012 alter a laps of three years almost.

V--

?
L 1iI .

£

PRAYERS: I

Keeping in view of above mentioned facts/submission the instant appeal
I ' , . '

may ver}; kindly be dismissed with, cost.
»

.>

\t

Provincial PoUctTOfllcer,
Klwber Pakhtunkwha, Peshawar. 
y (Respondent’No. 1)

i

I

.1

Addl:TGP/Cfq 
Frontier Reserve Police 

Khyber PakhtunkhwaVPeshawar.
- (Respondent No. 2)

iiimdant,;
!•

; &;

r

I

Pvl-
i

Superintendent otiMlice FRP, 
Peshawar Range, Peshawar.

(Respondent No. 3)

,1

.) ;

■
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;

{

;
r
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I

i
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FINAL SHOW CAUSE NOTICE■\

I, Superintendent of Police PRP, Peshawar Range Peshawar 
competent authority under Removal from Service (Spi: Po\vers) Ordinance 2000, do 
hereby serve you Recruit Constable Siraj ui -Islam No._63 . of FRP Peshawar

as?

Range Peshawar.

That consequent upon- the completion of enquiry 
:conducted against you by RI/FRP/PR, for which you were given full opportunity of 

; i ! hearing and.
:

On going through ithc findings and recommendation of the;(ii)
jEnquity Officer, the material available on record and other connected papers, I am 
jsatisfied that you fiave c^pmmitted the following-acts/omissions specified in section- 

r 1 ;■ i I III of the said Ordinance:-
1

\
WHEREAS you Recruit Constable Siraj ul Islam No.63 of FRP 

Peshawar Range reinaTned involved irfstolen of SMG Rillc during recruit course at 
PTC Hangu.

1

As a result therefore, I, Sher Akbar PSP, S.St. Superintendent of 
Police FRP Peshawar Range, Peshawar as competent authority has tentatively 

■ f decided to impose upon you Major/Minor Penalty including dismissal from service 
under section-III of tlie said Ordinance.

(2)
\

;■

You are therefore, require to Show Cause as to why the aforesaid 

penalty should nod be impose upon you.
(3)

J (4) ■ If no reply to this. Final Show Notice is receive within seven days
J of it delivered, in the no'rmal course of circumstances, it shall'be presumed that you
: h have no defense to put in and in that case an ex-parte action shall be taken against 

you.

•;;

'I

^6*

t
r.r

;■ 1(5) The copy of the findings of the Enquiry Officer , is enclosed. 
{ /oi

4

>01

'

FRPSupenn 
Peshawar Range, Peshawar.

f;
5
1

5
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■ ORDER.;
Ij 1 •k f

This order shall dispose off ocCl 

Consuiblc Sirai-iil-lt4t«nNo. 63 of FRP ugainsl Iho order oCSl^ i-RP Peshawar Ran^c.

V af5>^l preferred by Itx- Recruit
I

Brief facts of the case are that he involved in stolen of SMG Rilk at P ! C 

IJangu.. Me was issued Charge Slieet/Slatemcnl of Allegations and Rl/ PRP Peshawar Range 

nominated as Plnquiry Oflicer. .After l-nquiry, the PX) Oflteer reeimiinended the defaulter 

Constable for major punishment. He was issued Final Show Cause Notice but lie failed to submit 

reply within stipulated period, but he failed to submit his reply, lie was called in Orderly Room 

but he did not turn up. Keeping in view the above and having gone through available record the 

SP FRP Peshawar Range came to the conclusion that the delinquent had willfully stolen SMG 

Rillc. Moreover his retention in Police Department is a burden on Public exchequer, therefore, 

he was removed from service byjSP FRJ^ Peshawar Range vide his lindst; No. 750-54/lV\ dated 

24.10.2009. Ilisapijcal is loo time barred.

t

was
<;

<

I

i

I

I I

However from the perusal of record and finding of enquiry officer
I

there is no cogent reason to interfere in the order of SP FKP Peshawar Range.
)

Therefore his appeal is rejected^
* I

(

r
\

I I
Addl: IGP/Comnhandant 
Frontier Reserve Police»

l^yber IPp4<.htunkhwa Pesljziwar

w/EC dated\Peshawar the
I

of above is sent to the Superintendent of Police FRP Peshawar Range for 

' ^information w/r to his Memo: No.230/SRC doted 31.03.2Q1A. His fouji missal and
I

departmental file ore returned^herewith.

2. Ex-Constable Siroj-ul-Hoq S/p Masai Khan Village Umar Khitab Mara Turangzai Teh: & 

District Chorsodda.
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BEFORE THE KMYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Ser\/\ce Case No.4.65/2013
‘'

I

I : Siraj-ul-Islam Appellant

Versus

Superintendent of Police, FRP, Peshawar Range, 
Peshawar & others ................... ............................t Respondents

REJOINDER ON BEHALF OF THE APPELLANT
I

■'ll

Respectfully Sheweth:

Preliminary Objection:•i

All the preliminary objecti^;ns are baseless and without anv 

footing.
1.*

2. That appeal is within time and appellant has got prima facia case 

and dismissal of the appellant is totally illegal.I

REPLY ON FACTS:

1. Para No.l needs no reply.

2. Para r;o.2 of comments is i.oi disputed.

3.- Para No.3 is incorrect appellant never stolen the Government 
RIFAL^ Ex-Party inquiry was conducted by the respondent & 

appellant was never associated with the departmental 
proceedings.

■i

r

4. Para No.4 of comments i^: incorrect, appellant never remain 

absent/.but the appellai;L.://:'3 wrongly removed from service on 

24.10.2009, and removal c f the appellant is illegal.



i:
. ■ M

\

■'iii

Para No.5 of comments is incorrect, appellant was directed not to 

come to police line and will be informed If required.
5. . iii

?
■H

Para No.6 of comments is incorrect, no show cause notice or 

charged sheet is given to the appellant and inquiry documents are 

self preferred by the respondent.

6
1•^1

■ If
Para No.7 of comments is incorrect, appellant was acquitted in a 

criminal case and till then no departmental proceedings were 

conducted in which appellant were associated but Ex-Party 

proceedings were conducted.

7.

. ^
> ■

%

fi'is '

8. Para No.8 of comments..l.3 incorrect, since the appellant was 

directed by the respopdenc not come to police line and when the 

appellant was acquitted in the criminal case then appellant 
handed -over the acquitted judgment to the respondent and 

appellant was Informed that he is dismissed from the service.

4-
-i.

I..:

Para No.9 of comments incorrect, appellant representation is 

wrongly rejected.

9.
% i-'.

-■2
f:.1 -GROUNDS: l;».

A. Ground A is totally incorrect, appellant never stolen Government 
weapon and' appellant statement was never recorded, neither 

committed the alleged charge.

B. Ground B is also incorrect, in this para the respondent him self 
admit that the. removal birder is provided to the appellant

• .subsequently.

C. Ground C of comments is totally incorrect, appellant was never 

served with any. final show cause notice, which fact can be 

ascertained from the documents.

D. Ground D of comments i.s incorrect, no regular proceedings were ■ 
conducted under the removal ordinance 2000 and no opportunity 

was given to the appellant to associate the inquiry proceedings, nor

the . statement of any Vi^imess were recorded in presence of
'•'1 .

appellant.

E. Ground E is not contraverteiJ.
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F. Ground F is totally incorrect, no departmental proceedings were 

carried out by the respondent against the. appellant.
G. Ground G is also incorrect no coddle formalities were fulfilled b'

■ the depci:tment/ respondeiVL before the removal of appellant.
H. Ground H is incorrect, when the appellant acquitted from the 

charges then the respondent has got no reason to remove the 

appellant from his service.
i

It Is, therefore, prayed on acceptance of this rejoinder 

the appeal of appellant may be accepted.

•/

Appellant1r

■ Through•.*
'1
j'

Muhammad Amin Kbattak Lachi
Advocate,
Supreme Court of Pakistan

Date:

;'f

Lb.^ahim Shah
Advocate, High Court, 

Peshawar
:
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prrrrryF i^»yber pakhthnkhwa sfrvtce tribunu. 
^----------- PESHAWAR

h
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J •ServiceCase No.
I.■I'l

l:i

Service Case No.465/2013 1?

» Appellant
■ISirai-ul-Islam f

•iiVersus

Superintendent of Police, FRP, Peshawar Range, 

Peshawar & others ..............

i;

ti

Respondents
1

[
A F F I D A V J T

•V

ul-Islam S/o Masai Khan R/o Haji Umer Khitab Kalay, Charsadda 

Ex-Constable No.63, Police Line, Peshawar, do hereby solemnly affirm 

and declare that the contents of the accompanying rejoinder are true

knowledge and belief and nothing has

■^3

V.i

I, Siraj-

Si
■ .^i

■I t

and correct to the best of my 

■ been concealed from this learned court.

!■

Ia

y// / 'ill....
■V.

jf ■).

Deponent -r!> .V'.'V

r-
?!'

■ •

\f ■1
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WAKALATNAMA
IN THE H-Pk. CrryiV,^ -TZr 

----- ----- A ^/'fahiJ. !

.1

\
b(

s

I yy^ (Petitioner)
(Plaintiff)
(Applicant)
(Complainant)
(Appellant)
(Decree Holder)

i
i

i

VERSUS
]

_ (Respondent) 

(Defendant) 
(Accused) 

(Judgment Debtor)

:o /o k'A^ ' ' I

/
--------- ------ ^____________ : in the

do hereby appoint and constitute 

Mohammad Amin Khattak Lachi Advocate, Peshawar to appear, plead 

act, compromise, withdraw or refer to arbitration to me/

above noted

/

us as my/ our
Counsel in the above noted matter, without any liability for their default and 

with the authority to engage/ appoint any other Advocate/ Counsel at my/
our matter.

Attested & accepted C L I F N T/S

?

LT^A A :
Mohammad Artiin Khattak Lachi
Advocate, High Court, PeshaiAfar 

” Cell: 0301-8904498
\
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'111
■■ ■A r- 'Ml5.. . Pc^a No.5 of comments is Incorrect, appellant was directed not to 

ccrrXto police line and will be informed if required.
■w

1■i Hi1Para Np.6 of comments is incorrect, no show cause , notice or 

charged sheet is given to tr.e appellant and inquiry documents are 

sel^preierred by the respondent.

6.

• fii
;^i''
Mr"
ej7. f ^z'ia No.7 of comments is incorrect, appellant was acquitted in a

r’ M ■■
■M'5i.:t"r1minal case and till then no departmental proceedings were 

conducted in which appellant were associated but Ex-Party 

proceedings were conducteo.

■V.

-.f''

1.

3-;

■IPara No.8 of comments , i:’ 8 incorrect, since the appel'ant wns 

directed by the responders not come to police line and when the I- •

appellant was acquitted in the criminal case then appellant 
handed over the acquitted judgment to the respondent and 

appellant was informed that he is dismissed from the service.

Para No.9 of comments '.‘-correct, appellant representation is 

vvrongry rejected.
9.

A
A -
I'i

- i

GROUNDS:
i

A. Ground A is totally incorrect, appellant never stolen Government 
weapon and* appellant statement was never recorded, neither 

committed the alleged charge.
B. Ground B is also incorrect, in this para the respondent him self 

admit that the rem^oval .'rder is provided to the appellant

' ■ ,subi-eqi'eni:ly. -
C. Ground C of comments r? .otaliy incorrect, appellant was never 

. se.''ved with any, final show cause notice, which fact can be

ascertained from the documents.
D. Ground D of comments is incorrect, no regular proceedings were 

conducted under the rerriOva! ordinance 2000 and no opportunity 

was given to the appellant to associate the inquiry proceedings, nor 

the . statement of any vl jo-ss were recorded in presence c. 

appeiiaot.
E. Ground E Is not contrave-'c-o^-.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, a j

;
jPESHAWAR

t
.

■ \
Service Case No.465/2013 i

AppellantSjraj-ul-Islam
•ivi• *

Versus ■''ill;

Superintendent of Police, FRP, Peshawar Range, 
Peshawar & others......... ........................... .'. . . Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

Preliminary Objection:

1.‘ All the preliminary objections are baseless and without, anv 

footing.

2. That appeal is within time and appellant has got prima facia case 

and dismissal of the appellant is totally illegal.

REPLY ON FACTS: #:■ •

Para No.l needs no reply.1.
Oi;

Para r:o.2 of comments is hou disputed.2.

Para No.3. is" incorrect appellant never stolen the Government 
RIFAL^ Ex-Party inquiry was conducted by the respondent & 

appellant was neyer associated with the ‘ departmental 

proceedings. . , -

3.‘ !r

Para No.4 of comments i: incorrect, appellant never remain 

absenv, but the appellai':: . .. s wrongly removed from service o., 

24.10.2009, and removal cf the appellant is illegah

4.
■41.
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mM,:*•
F. Ground F is totally incorrect, no departmental procee'dings vyere 

carried out by the respondent against the appellant.
G. Ground G is also incorrect, coddle formalities were fulfilled by 

■ the oep^irtment/ respondeVcc E-^fore the removal of appellant.
H. Ground H is incorrect, wi en the appellant acquitted from the 

charges then the respondent has got no reason to remove the 

appellant from his service.

I

. ■ ■ 'I

I-
£
'i

• • "I V-'

"i

It is, therefore, prayed on acceptance of this rejoinder ■ 
the appeal of appellant may be accepted^

“•..

•f

Appellant .r

Ti-

Th rough f

- Date: Muhammad Amin Khattak Lachi
Advocate
Sun*-3me Court of Pakistan

1

/

■f:
•'V

Shah
A't/ccate, High Court, 

Peshawar
A
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BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

] ^

ifi
•3
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'i
•’1; f:

1
Service Case No. i■H

i
I
»■

service Case No.465/2013
[

'• Si!-'. AppellantSlraj-ul-Islam ■ii

I.VersusN s I-.0 .

Superintendent of Police, FRP, Peshawar Range, 

Peshawar & others . . . ............. ......................... .. Respondents •ii

'r
i/I iA F F ID A V I T I■■ 4
5-t

1
I, Siraj-ul-Islam S/o Masai Khan R/o Haji Umer Khitab Kalay, Charsadda 

Ex-Constable No.63, Police Line, Peshawar, do hereby solemnly affirm 

and declare that the contents of the accompanying rejoinder are true 

and correct to the best of my knowledge and belief and nothing has

been concealed from this learned court.
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