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Appeliant with counsel and Mr. Sultan Shah, Supdt alongW|th Mr.

e A.éfﬂ"f‘"é"’ 5*”GP o

o~ l ”l
. “ T ot ‘.-.,-; ; \H
s half l“.’-uh“i’zhé""{c.:-. TR )

, Wl espéndents present Argumenté heard and record

i seiviae dany Sticge b e ol
sed. Vide det |Ied;udgment oftodayln connected service appeal No.

IR <' 5 - . N
SHIVHLG Lo anns ik

s Lansae B nwegig el ua“ 3 i) gome |oadd o .
‘ : L 470/2013 tilted Muhammad Ayaz vs-Govt. of KPK through Ch|ef
gn slnames o ouvicor metiny o neizsivgdie ot ods pelssines

Secretary, Peshawar and others thls appeal is also disposed of as per

detailed judgment. Parties are Ieft to bear their own cost. File be

consigned tg-he record room.
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1142014 Counsel for the appellant M/S Irshad Muhammad Supdt 3 .’A
for respondents No. 1 to 3 and Sultan Shal,’ Ass1stant for'
respondent No. 4 with AAG present. Rejoinder: recerved on behalf

, of the appellant, copy whereof is handed over to the’ learned AAG
for arguments alongwith connected appeals on 10. 9.2014.
HAE Counsel for e appellinl, M frshad Bubarmsd
tor sesgonieris Moo 4 odo 3 aad Sudtan Shah Assistani {or
wo0oz0a ClinddD 't appeai (Syed AbaM sl KaVodate )‘J”jl
© MESSultaA iSHHh P RRsTstant® forpr’e‘é'p’éncfents‘ NB. 11' " ‘4“ anic
| Hihad Rnmed o Resishabit for esponddt MiNG:” 39 With M.
Muhammad Adeel Butt, AAG present. Arguments could not be
heard due to non-availability of learned counsel for the appellant
.¢ @ »it: and incomplete Bench. To gome up for argu ‘rii\‘s?}"%f:l'pngwi‘t‘
R connectezi ‘ap‘peials‘on 10 03 2015 B e G N
7 ; Bl D C
50 s .A,:.i i LY (L
o S s 3
10.3.2015 -, Junior to eounsel for. the appellant and Mr, Ziauilah . .- 2,
GP with Sultan Shah Assistant for,the. respondents present The....... "~
Jearned senior counsel for the appellant was stated ito:be busy ms
' | the Hon’ble: High: Court. . Therefore, -case: is: adjourred to
L . 5.10.2015.

MEMBER - - S o MEMBER. ¢




10.62013

2092013

13.01.2014

~
$

i 11.4.2014‘ S

Counsel for the appellant- present.h Respondents No. 2 to 4 are
not present despite their service thro&gh ‘the concerned official,
however, Mr. Usman Ghani Sr. GP is present and would be
contacting them for submission of written reply/commengs on
20.9.2013. |

_ . Counsel for the appellant and Mr. Irshad Muhammad, Supdt. for
- respondent No. 3 with AAG for the respondents present.. ertten reply
- has not been rece1ved and request for further time made on l‘)'ehalf of the
respondents. Another chance is "given for. written. reply/comments

~ positively, on 13.1.2014.

, Mr Muhammad Ayaz Toru, appellant in the connected
.-appeal,,, on, behalf of the appellant ‘M/S Sultan Shah, Assrstant for
B ‘respondents No 12 and 4 and- Irshad. Muhammad,. Supdt for
' -;_-respondent No 3 w1th AAG for'the respondents present Written

L reply/para-wnse comments réceived .on..behalf.. of . the respondents




- -

3.

A

oy
AT
M ww«ﬂ.dl

' ‘

“’2""* ﬂl" m

/WM( Mooy, 71’230/5

VB il
1 ;%
‘; :.ss,’f §d
.10.4.2013 i iCounsel for the appetlant present and heard. Contended that
o3

4,

the appellant was promoted on 25.1.2010 as Section Officer
(BPS 17'“)?02:1 actmg charge basis but with immediate effect. He

i
was promoged on regular basis on 12.12.2012. The appellant

3

preferredf zf't departmental appeal for the grant of ante-date

4

pr?r;*lotlgg gn 1.2.2012 from the date when he was promoted on
acting charge basis but the same was rejected on 29.1.2013.
Counsel?%cn'3 the appellant further contended that the appellant had
ear‘hter til}(i a writ petition which was decided on 22.11. 2012
w}%egem_, itlwas held that once the Supreme Court or the High
Court enunciated a principle of law, then benefit of the same must
be ei(ten,c?éd 'to all those snmllarly placed albeit they had not come
10 ﬁlﬂ'ﬁle coux’: for seeking such relief. However, the writ pelition

Awas*remah:i‘ed to the respondent department for consideration.
Th'e dep&'tm:ent vide order dated 29.1.2013 refused the ante-date
promothn of the appellant as being not covered under the rules.
The leamed ‘couns:l for the appellant in support of his arguments
referred %o 4this Tribunal judgment dated 13.3.2009 passed in
Apipipal No'“t 612/2008 Appcal No. 425/2005 by Abdul Lauf]
decnded on 1 12. 2005 and C.P No. 820/2004. Points raised need
co:lsildeﬁpon. The appeal is admitted to regular hearing, subject
to *all ]egél objections. The appellant is directed to deposit the
secunty?}arr%ount and process fee within 10 days. Thereafter,
notices abei issued to the respondents. Case adjourned to

lg'f'6 2013 for submission of written reply.
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This case be put before the Final Bench____x_ for
-

1042013 8 §

SEEEC T
g ﬁ}’“‘.‘t. t il

W

bl pa
B

ifurther proceedings.

A P
i
kag,

Y

L S
gL b
5t hoS s

_..-
N e
o
A

-

[

 in s
o SRR
Lo PR

Nt d

R koot B | AR TR o i RCTIE Lts
g oot
38
S
A o WA W

}.- Heneat S pichn
e




v

Court of

Naast

Form- A

FORM OF ORDER SHEET

Case No.

Ll/“]! /2013 ' o

- [.S.No.

‘Date of order

Proceedings

Order or other proceédi_ngs with signature of judge or Magistrate

v

—

3

3

1| 25/02/2013 The appeal of Mr. Zarimullah presented today by Mr.
o Nasir Mahmood Advocate may be entered in the Institution
1 Register and put up to the Worthy Chairman for preliminary
. hearing. |

o \
. R%ﬁﬁ”’" S

A 2

-

Y e e

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on / v - éf A 07;

M
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I’ 0~ -~ BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IR ; '

, . N ol |

i ; IN RE; Service Appeal NO...0.0....\2013

i Zadimudlady o e Appellant

Chief Minister, KPK Peshawar and
ho - OtherSa e, et er e Respondents.

S.No. |Description: of Documents |Annexure .| Pages
1. Appeal with aff.davit 1-4

3 2. Notification dt.25.01.10 5-7

) 3. Notification dt. 2 . /f. g- 7
2 c
S
6
7

. Departmental Appeal /24

) Order in W.P Lluéé:;
. Rejection Order

Lo 7. Wakalai: Nama

Ho|Q P

i :
§ : . | ~ Appellant
' Through

.. . . tgﬂ .
3 Nasir Mahmood Advocate
i 13-D Haroon Mens:on
5 Peshawar.

Mob.0333-9176275 .
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal Nomﬁﬂjlm.\2013

Zarimullah Section Officer, IPC Dept. Civil Secretariat
Peshawar...... etteese et re s s sttt rentes ceensesseesnsssessanasens Appellant

Versus

Cﬁﬁrhe Chief Minister KPK Peshawar.
2.Govt. of KPK through Chief Secretary KPK Peshawar.

3.8ecretary to Govt. of KPK Finance Dept. Govt. of KPK
Civil Secretariat Peshawar.

4.Secretary Establishment\Regulation Govt. of KPK Civil

Secretariat Peshawar..... - ... - Respondents

Service Appeal U\Section 4 of the KPK Service Tribunal
Act, 1974 against the Notification dated 21-12-2011 passed
by respondent no.l whereby appellant. services were
regularized with immediate effect instead of giving ante-
date promotion to appellant from 25.01.2010 and writ
petition filed Dbefore High Court was treated as
departmental appeal and the authority was directed to
decide the appeal within two months which was regretted

@M vide letter dated 29.01.13 hence the 1nstant appeal

Prayer in Appeal; To set-aside the Notificatien dated 21-
3,12-2011 passed by respondent no.l whereby appellant
services were regularized with immediate effect instead of-
giving ante-date promotion to appellant from 25.01.2010.



&

Respectfully Sheweth;

1.That appellant was serving as Private Secretary in BPS-

16 in "the Chief Minister’s Secretariat (Establishment
Department. ' ?

2.That the appellant is haV1ng long tenure of service
extending for more than 27 years of service to his credit.

3.That through Notification dated 25 January 2010 upon
the recommendations of Provincial Selection Board the
appellant was promoted as Section Officer (B-17) on acting
charge basis. (copy of the Notification dated 25.01.2010
is attached herewith as Annexure-Aa) .

4. That later on upon the recommendations of Provincial
Selection Board the appellant services were regularized
through notification dated 21.12.2011. (copy of the
notification is attached herewith as Annexure-B) .

5. That the appellant being highly aggrieved from the
notification dated 21.12.2011 preferred departmental
appeal dated 01.02.12 to the Honourable Chief Minister
Khyber Pakhtunkhwa, Peshawar (copy attached as Annexure-c) -
for giving antidate promotion to the appellant from the
date when he was promoted on acting charge basis through
notlflcatlon dated 25.01.2010 which was unresponded and
later on the appellant filed writ petition No.2707-P of
2012 which was treated as departmental appeal and
departmentaL/wag directed tb decide the appeal within two

- months, the competent authority has regretted the same

through order 29.1.2013 (copy of the order in writ
petition and order of the departmental authority 1is
attached herewith as Annexure-D&E respectively) hence the
present appeal against the order dated 21.12. 2011 passed
by respondenL No. 1 inter alla on the following grounds;



Grounds

A.That wvested right have been accrued in favor of
appellant for ante~date promotion when the authority has
later on thrdugh order dated 21.12.2011 regularized the
services of the appellant :with immediate effect instead of
giving promotion to the appellant from 25.01.2010 although
posts were available that’s why the appellant was promoted
on 25.97.2010.

B.That it is an established principle of law that ante-
date promotion is given to civil servants aspiring for
promotion after he is found fit for promotion and 1is
promoted against vacant post on acting charge basis and
after some time his services are regularized with
immediate effect and by not regularizing the services of
the appellant from the date when he has taken charge on
acting charge basis therefore the impugned notification is
illegal and against the principal of nature justice. -
C.That the respondents have not treated the Appellant in
accordance with law and rules on the subject and acted in
violation of article-4 and 25 of the constitution of
Islamic republic of Pakistan, - 1973 and unlawfully not
given ante-date promotion to appellant which is unjust,
unfair hence not sustainable in the eye of law.

D.That the fundamental rights of the appellant has been
violated and by not extending the said benefit to the
appellant is an illegal and without of lawful authority
order passed by Respondent No.l which is liable to be set
aside. '

E.That the Honourable apex court has already granted the
above mentioned benefit to the other colleagues of the
appellant on the same footing and the notification in this
regard has already been ‘issued however the appellant has
been discriminated thus the impugned notification is
liable to be set aside on this court alone. '



F.That there cannot be two different scales for treating
the some of the civil servants in one way and by extending
to them the benefit of their regqularization from the date
of holding the charge on acting charge basis and leaving
aside the other civil servants of the same category and
being on the same footing by refusing them antedate
promotion without any reasonable/plausible grounds.
G.That 1n similar facts and circumstances this honorable
Trlbunal was pleased to accept appeal of Muhammad Igbal
Khattak and the case of the appellant is at par with that
case so the impugned order is illegal on this ground also.
For the aforesaid reasons it is, therefore,
respectfully prayed that on acceptance this appeal this
honorable tribunal may be pleased to declare office orders
dated '21.12.2011 passed by respondent no.l to be null "and
void and thus cancelled and ante-date promotion be glven
to appellant from 25-01-2010.

Any other remedy not specifically vasked for Dbut
approprlate in the 01rcumstances of the case may also be
awarded to the appellant.

Appgllant
Through. o2
Nasir Mahmoo 'Aabocate,.
13-D Haroon Mansion
Peshawar.
Affidavit

I, do hereby declare, and afflrm on ocath that the contents
of accompanying writ petition are true and correct to the

best my knowledge and belief and nothing has been
concealed from this hon’ble court

Attested De%

o
_ QV Advocate
«w{ Notary Publuc




/'( -~ GOVERNMENT OF NWFP ,
| ESTABLISHMENT DEPARTMENT

; .

Dated Peshawa’ the 25“ 'Jan_uary,’ 2.010, o | 4

_NOTIFICATION: A o e e
B . . . - t’} ’A_’,v, = .

No: SOE-II{ED)3(45)2010: Con%(*quent upon the recommendations of the
Provincial Sclection Board, the competent ‘authority 1s plcascd to appoint the
following Scction Officers (Section Ofﬁcer (Current Chargc) / bupcrmt(.ndcnls /

Privatc Sceretaries -as PMS Officers (BS-17) on acting chargc baszs with

)

’ @ Name of officer ! R o |
1. Mr. Diwalar Shah " Cor o
Mr. Rahim Badshah

2»

;| 3. Mr. Jamroz Khan
4
S

immediate effect:- Y

Mr, Muhammad Jehan .
.__I.Mr, Sher Akbar
6. | Mr. Wamiq |
7. Mr, Said Wali Khan_~
8. Mr, Munir Jan L
49, Mr. Bashir Khan L

'10. | Mr. Zar Gul Khan -'

11. | Mr. Syed Rasool L 5
1o, |Mr. Muhammad Alzal - | 0 -

Dt e Y S ———— S

13. | Mr. A'Lir-cingnb Awan -

e e i 1} et it ——— ) ——— ok 4 1 2 o r— i 4 15 =

{
~{ 14. | Mr. Noor Muhammad T L 4’
115, | Mr. Amir Muhammad o e

. ( .16 -Mr. GhUIam HuSSaiI.l R PR A‘,.:-.
i 17. | Mr. Wazir Muhammad .

18 | Mr. Muhammad Ishaq

19 | Mr. Shabbir Ahmad
20 | Mr. Wazir Gui
21 | Mr. Ifarooq Ahmad
oo | Mr. Khurshid Ali Khan
T |Mr. Gl rﬁ’iﬁﬁr{ Muhaiﬁ’r’ﬁ“éd | g
24 Mr Fazal Nabi E I :
Mr. /it.)d.u]“gaclccr | ' L :
Mr. Muhammad Saced - E ]'
) Mr. Muhammad Ayaz |

Mr. Zarimullah :




' /A' | ST e N
2 On their promotion the above’ ‘lficers will bc on probauon Fo: d"‘ \\ ‘

- .
v - o

peridgdof one year in terms of section- 6(2) of NWFP (,wli &crvants Act 197’.f
E_rcad with Rule- 15(1) of NWFP Civil Servants (Appomtmcnt Promotion and
Transfer) Rules, 1989.

o e
BRI N

«
3 ' Resultantly the following posLings / trans[crs are 'ord(:r‘c'('.i‘, with

immediate effect:-

ISr ;I Name of ofﬁcer I From l o l

Mr. DleldI’ Shah | Section Ofﬁccr Rctamcd on Lhc same
CM’s Sceretariat, | post..

Section Officer, Retained on the same.

[ . ot e s b

2. | Mr. Rahim

Badshah C & W Depl: | post.
3. | Mr.Jamroz Khan:| Section  Officer, Retained on lhc s |
[ R Finance Deptl: | pogy) | ,
4. Mr. Muhammad Section”  Officer, Rctained on  the |
: \lchu n__ Governor's Scetl: | same post.

T . Sher /\kbar Scction  Officer, Retained on the same
1 _ Figher Education posL. R

G. | Mr. Wamiq Scetion  Officer, | Retained on the same

ST &,l r Dc.ptt

ST Tp———) PR ) e,

70 | M. *S‘l‘d_ Wali bu.tlon Ofﬁ(,(.r, Retained on the samc
Khan Mineral Dev. Deptt: | post '

| 8: - ~.1\—/{;'"ml'::’h.n“nl" Jan PS, FATA .DCV. Scetion Ofﬁ(,(,l'(R l)

| post. -

Authority Establishment Deptl: l -
' ‘as substitutc of Mr. i~
o R : Tchsinullah ‘;
Q. Mr. Bashir Khan | Section  Olfficer, Ret ained on the same |
e e ReD Deptt: post. .. .. i
10, Mr Aar (:ul Khan | Section  Officer, | Rey ained on the same ™
Finance Deptl post. .
i .. - . \ B LRl ‘,‘ . ~.; e e . e | - . " . ) .
t 11, 1 Mr. Syed Rasool Scction Omrc‘cr, Retained on the same
' : | Home & . TAs post. o
; e Deptte o
L. Mr. Muhammad | Section  Officer, Retained on Lhc Samc: .
/\f/.dl | Establishment postL.
Deptt . RS

Awan

i ; Mr.. Aurcmg,/(,b

&(,cl ion Of] ﬁu‘

R(‘Lamcd on thc same '

post.

;4 I'MT. Noor
Muhammad

b(,cuon ()fﬁpcr,
Housing Deptt:

15 Mr. Amir
. { Muhammad

Scction Offlicer,
CM’s Secretariat

postL.

Relained on Lhc same’

post

16 ‘Mr. Ghulam
[Hussain

17 | Mr. Wazir

M l_.zha,rnmad -

PS (o Minister for -

| Agriculture
Scetion Officer,

Finance Deptt:

| Ishag

Ahmad

18 Mr. Muhammad

Yo | Mr. Shabbir -

——le e T

Section Officer,
ST&IT Deptt:

Supdt ST, E&AD

- —————

| Home &'I‘As Dcplt Cert:
True Opy

Rc,Lamcd on Lhc BAMCE |

post,

Rctam(.d on the samc T

post.

Retained on thc &mmc;:

i A mmimia e

Retained on the s'amc: J

post .

against the vacant .




e 1L [t p e At i ke 2% o e S e e ot | 5 o o T

OV W . SR N _ | :post_ R
T 20 Mr Wazir Gul | getion Officer, Retained on the samc -
A b .. ... |Industries Depu: | post

21 | Mr. l*a,rooq PS, ST&IT Deptt: Higher Education

" Ahmad «| Deptt: against the

-1 vacanl post,

i . H B sreens s simtia i memtam— | we b s L meiiee smeeas e

22 m"- Khurshid Ali | geetion ()fl'lt.(,r Retained on the same

) p han Elementary & | post _ i

; { Secondary :

L Education Deptt: | © - S

' 23 Mr. Ghulam PS Food Deptt: Finance Deptt: . . |

! | Muhammad ‘ against the vacant

L ‘ ' jpost. :
20 Mr. l“af/,al_ Nabi Scction Officer, STI, Rctam(,d on the samc

: . e e | ZBAD L post oo :

25 MroAbdul Qadeer | goction Officer, | Retained on lh(* same
. - Augal Deptt: | post
26 M Muhammad Section Officer, Retained on the same
| Saced Social Welfare post '
Deptl: -

| Mr. Muhammad | pg cM Scerétarial | Finance Deptu:

Nyaz against the vacant

| e e |POSL. .

l e ] . . . n . . : K

| 2g ' Mr Zarimullah | geetion Officer, IPC | Retained on the same .
) Deptt: . __fpost |

'CHIEF SECRETARY,N.W.F.P.

-Ei\IDST:NO: SOE-iI(ED]SHS]ZQIO Dated Pesh the 25 January, 2_010
' A copy s forwarded to :- ' ‘ '

1. All Administrative Sccrctcu-lcs to Govl of NWI P . ©
2. Secretary to Governor, NWEFP,
- 3. Principal Sceretary to Chiefl Minister, NWFP.
4. Accountant General, NWFP, Peshawar.,
5. Accountant General(PR), NWFP, Pcshawar.
6. Scerctary, FATA Dev. Authority, Peshawar,
7. Dircctor, ST, E&A Department.
8. 8.0.(8¢ uc.L)/(Admn)/D IV/E. O/Pr()gramm(,r/l,lbrdndn L&.A BPept.
9. Officers concerned.
10.2.5. to Chiel Sceretary NWIFP.
11.1.8. 10 Scercétary Establishment NWFP, .
12.P8 Lo Special Sceeretary (Regulations) ISstablishment Dept.
3PS Lo Minister Agriculture, NWEFP, ’
S 14.PA Lo AS (15)/ DS (E) Establishment D(.part"n(.m
15. Personal fites of the officers (,onc,(.rn('d
16.Office Order file,
17 Mandgaer, Govl Printing Press, Peshawar,
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B GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Peshawar the December 21. 2011

NOTIFICATION

NO.SOE.II(ED)3(45)2011- (,onsuqucnt upon the recommendations * of the.

Provincial Selection Board, the comp(,tent authouty is pleased to order the promotion of
the following Private Secretarles/Supermtenden*s/Sectlon Officer(OPS)/PMS  BS-17

(acting charge), to Provincial Managgment Service (BS-17), on regular basis with

1}
immediate effect:- ! .

S NameofOfficar "

_IMr. Said Rasool -

--MyeNuhammad-Afzal ~

Mr. Aurangfeb Awan

Mr. Noor Muhammad Awan

Mr. Amir Mﬁhammad

Mr. Ghulam: Hussain

Mr. Wazir Muhammad

Mr. Mohammad Ishag

Mr. Shabbir Ahmad

0. | Mr. Wazir Gul

1. | Mr. Khurshid Ali

2. | Mr. Ghulam Muhammad-
Me. Akbar-Khan-

A 14, | Mr. Fazal Nabi .

o+ 15, | Mr. Muhammad Saeed o

| 16. | Mr. Muhammad Ayaz |

- 17. Mr. Zarimullah

18. .| Mr. Waheed Khan

19. Mr. Jehanzeb Khan

Y PP S P N e IR - Fe A T D) Ni—
.'J - :' .' . ‘- ' . . ."

On promotion the above otl'u.g.ls will be on probation for a period of one yuar

o

in terms of Seclion-6(2) of Khyber I’a:\htunl\hwa Civil Servants Act 1973 read with Ruie-

-15(1) of Khyber Pakhtunkhwa Civil Sowants (Appomtmcnt IPromotion and - Transfer)

lxulr.:r;, 1959,

3 Resultantly the following postings/transfers are ordered with immecdiote
ffuct:- - e
—— P i fmte—t— e : -——
St [ Nameof Officer jFrom . To |
1. | M Said Rasool Seclion * Officer, FHome | Retained on the s’\m(. nm ;
- Deptt: o, i
__ 2. | Mr. Muhammad Afzal | Section O[ﬁcm L& AD Retained on the :.am( :'»o‘l !
3.0 Mr. Aurangzeb Awan | Seclion - Officer,  Fle allh Retained cm?hL same o8 i
S U .05 1L ISR R |
oA I M Noor Mubimmad | Seeti mn (v)..l:f.if“.'.'.......!'.!‘.'“‘“I'.'.‘?:'- Retained on I;ht' JI "post

Truz Ccpy
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FNDST: N0, K DATE l"lN

o —

O

16,
LA
1.
13.
e
Iy

A copy iy forwandef to;-

Secretary to Governor, Khyber Pakhtunkhwa.

I'riz wipal Secretary to Chief Minister, Khyber. Pakhmnkh\\a
All \(llmnl'ilrahv *Secretavies 1o Gove, of Khy ber P
Seeretiry (Admn: & ¢ ourd), FATA Secretariat
Accourdant Genaral, Kinyber Pakhtunkhwa,

Sub- Office, Peshawar.

Accountant Generai (PR), €

i | Awan Deptt:
! 5 I'Mr. Amir Muhammad Scction Offlccr CMSectt
& . \{r Ghu}am Hussam PS to Minister Agncultm-efé
7o \(r Wazir } Muhammad | Section- Officer,: ¢ -mdnc'e' i -Re
j | Deptt: £
€ | Mr. Mohammad Ishaq | Section  Officer sr&rr ‘Reta
' Deptt: i Y
G } Mr. Shabbir Ahmad Sectior + Officer, Higher |:Re 2
| Educatibn Deptt: ."il-;h&}.! = ‘fx:t y.’& :f.- )
39, § Mr. Wazir Gul Section ' Officer, - Industnes- 3 > Sime post
: Deptt: i d:x
13 j Mr. Khurshid Al Section Officer
- - lz—Ptt A _."“L.'
P 1% M- Ghulam Section §~.I-Ectamed on the's sdmg post
‘ ' Mchammad -~ Deptt: ’ ; 1{ ER IR L
I3, Mr. Akbar Khan Section Officer, Informaton 2, a.ned on the same ;s
. Deptt; oot £ Rt
I+ M- Fazai Nabi Section Ofncer I"C Depit: '°’ Katained on: thc aamv Pt
. FZ0 Mr Muhaimmad Saeed Section ; E\‘ amed .on thc samw o
S _Welfare Deptt ; R .
16 Nir Muhanad., \vaz---Section-= Officor, —~ f FERTRo lwtamed on the san- o -
e N Deptt: SR N
17, _ Nir. Zarimuliah Section Offlcer IPC Depitt H Retaired on tin-c-s'an R
18, Mr. Wahced Khan Scction i-u-*l:er.f' Retained on the sans: (SN
i Edue. Deptt: PR
19. | Mr. Jehanzeb Khan Section Officer, [hdusmes{ Séctior. Officer,
: Deptt .- ; Populahon Welfare Dopit.
e . . ..'_ e Aapainst the _vacant pos:.

.CHIEF SECRETARY
KHYBER PAKHTUNKHWA

SOSecret) SOV ),- SO(Admn)/ EO/ Librarian, E&A Dcpnrlr*"n:

P's to Minister for Agy tculture, Khyber Pakhtunkhwa,
PS 1o Chief Secretary, Khyber Pakhtunkhwa.

PR o Seepe tary Estabhishment,
i"s 10 Special Secres i y(Regulation), E&AD
PAs to AS(E)/DS(E) Estab- Reptt:
Officers concerned
Ot arder fe,
Persenal file af the officers concerned,

SRR ACRIL

A~

(FARYAL KAZIM) .

ECTION OFFICER(E-TI)

b —— i mem

|

o

- e e U avwm A e
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- PE G TR E R AR /ﬂ
- The Hon'ble Chief Minister, /b-’@ e
Khyber Pakhtunkhwa, T BT
Peshawar, 2 ' 0’//2 =T

Through: Secretary Establishméﬁt.

Subjec‘t: APPOINTMENT ON ACTING CHARGE BASIS'[ANTEDATION OF
PROMOTION. ' . -
Dear Sir,

i
b

With due regard, it is stated that the undersigned’s were appointed as

- Section Officers on Act_ing Charge BT{sis with effect from January 25. 2010 vide

Y

Notification No. SOE-I(ED)3(45)2010/dated January 25. 2010 (Annex-I) and then

Promoted on regular basis with effect from Dacember 21; 2011 vide Notification No.
SOE—II(ED)3(45)2011 dated Decerhbei’;* 21; 2C11 (Annex-II).
1

2. ~Under Rule-9 of Appointment, Promotion and Transfers Rules 1989,

the appointment on Acting Charge Bfésis is made in those cases where. length of
service is requirad, Under Rule-5 (ii)3 of Civil Servants (Secretariat Group) Rufes

1987, nc length of service s mentioré‘ned therein. Therefore, the promotion cannot
: , NS [
o€ considered as on Acting Charge Basis.

.

temporary vacant post liable to revers-:i.bn till the arrival of the lien holder of the post
againsf whiéh a@ person is promoted, hlaut the undersigned have served regularly and
without reversion to their originajf post .uptill | issuance of Notification No.
SOE-TI(ED)3(45)2011 dated December 21, 2011 on fegular basis,

4. K More-over, the_Provihcia;ﬂ government has allowed us one pre-rr_iature
incremen? and pay fixation on our promotion to higher scale i.e., BPS-17 on Acting
Charge Basis. Hence our promotion ta-nnot be considered as on Acting Charge basis
but should he considered as on regular basis.

5. The Service 'l‘ribun::n- has declded similar Cases as Is evident iromn
Service Appeal No. 734 and 735 0175,2009 filed by Dr. Nadeem Khawar anc! Dr.
Azmat Talaat, Professors of Paediatri_’cz (BS-20) of Hayatabad Medical Complex V/S
Chief Secretary, Goi(ernment of Khybfer Pakhtunkhwa, where-in it has been decided
that both the appeals are acceptedg'and the appellants shall be deemed to have
been promoted on regular basis wiéh effect from the date of their promotion of
Acting Charge basis i.e. October 21 2003 iastead of January 09, 2009 with all

consequential benefits. j Cert 1018
‘ . ' Tru copy . (Contd: Page/2)

3. It is submitted that the: Acting Charge promotion is made against a




/l

2

n

G- it may further be submitted | | that the Supreme Court of Pakistan ina
Civil pctt‘Oﬂ No. 820-P of 2004 dated 1P4arch 10, 2011 (Annexure-III) while
secepting the view points of the Petltlon@r has ordered this restoring his seniority
~ver those whe were appointed against the initial recruitment quota. Mr. Abdui

Wahab Petitioner V/S Government_of Khylber pakhtunkhwa th-ough Chief Secretary

for antedation of his promotion from Aug‘L‘lst 09, 1993 the date from which he was

. promoted as Section Officer on stop-gap |arrangement instead of the date in which

he has been promoted on regular basis.

7. In light of the Judgment referred to abovr it is requested’ that our
case may kindly be considered sympathet'cally and consider our regular promotion
from the date i.e. 25.01. 7010tWthh we Were appointed cn acting charge basis.

-

With profound regard Co

Yours *fanthfully
S# Name "} Designation Signature Jl
11, | Mr. Said Rasoo! Seciion Officer (Home) .
N | Muhammad Afzal Secilon Offi cer(E&AD) ' G}:TQJMU%
- 13 Mr. Aurangzeb Awan Sechon Offi cer(Health) & E\\ N
4, Mr.Noor Muhammad Awan Section Officer(Housing) - - : A
, _ : . (o dommeFed - (81 50
5 Mr. Amir Muhammad Se_rétion Officer(CM Sect) 'A_ /,% .
6. | Mr. Ghulam Hussain Segtion Officer(PS Min: Agril) %@ 4ok ,
7. | Mr. Wazir Muhammad Sec'tion Officer(FD)
8 Muhmmad Ishaq | Seftmn Officer(ST&IT)
9 Mr. Shabbir Ahmad SeCUOﬂ Officer(HE)
10. | Mr. Wazir Gul Secnon Offi cer(Ind)
_ |11, | Mr. Khurshid Ali , Sectlon Oﬁ‘"cer(E&SE)
12. | Mr. Ghulam Muhammad Sectlon Officer ( FD)
~113. | Mr. Akbar Khan - el'cuor. Officer(Inf)
_ 14, | Mr. Fazal Nabi F* tion Officer(IPCD)
15. | Munammad Saeed | cection Officer(SW?
16. | Muhammad Ayaz %géction Officer(FD)
17. | Mr. Zarimullah Siection Officer{IPCD) )

@ AL
ko ——
Trudcopy ' b
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| W.P.No.‘&l } 77 nglz

BEFORE THE PESHAWAR HIGH COURT,

A
( ‘ N A

o

| 1 -Muhammad Ayaz Toru Seci':on Offrcer‘
Finance Department, Govt. of KPK.,
Civil Secr‘efomaT Peshawar

2. Jamroz Khan Section Officer,
" Finance Department, Govt. of K.P.K.,
© Civil Secretariat, Peshawar.

3. Muhammad Jehan Section Officer,
Governor Secretariat, Govt. of KP.K.,
Govemo'r' Secretaricd‘ Peshawar.

_ 4.‘ Sher Akbar Sec‘non Offlcer

PEQHAW‘AR

~ Home & Tribal Affairs Deparfmem‘ Govt. of K.P. K.,

,Cnvnl Secretariat, Peshawar.

5. . Wamtq Section Officer, -

Science & Technology & Information Technology

Department Govt. of K.P.K.,.
Civil ,'Secrefar'i_a?, Peshawar.

6. - Munir Jan S'ec‘rio'n’Officer',
E&AD Department Govt. of KP.K.,
Civil Secr‘efaria’.' Peshawar.

7. ° Bashir Khan Section Ofﬁcer
P&D Department, Govt. of K.P. K.,
_Civil Secretariat, Peshawar

8. qu' Gul Khan Séc’rion Officer','
* Financé Department Govt. of KPK.,
© Civil Secretarigt, Peshawar. '
IR 1 10 be
artifiey 10
'ce‘\'rue cpy
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9. 'Syed Rasool Section Officer, k

Home & Tribal Affairs Depar‘rmen? Gov’r of KPK.,
Civil Secretariat, Peshawar '

10. Aurangzeb Awan Sec’rion Officer,
Health Department Gov..of KPK.,
_Civil Secretariat, Peshawar.

1. Wazir Muhammad Afghar
Section Officer,
Finance Department Gov‘r of K.P. K
C:vnl Secre‘l‘arlat Peshawar. .

.‘

12.  Shabir Ahmad
- Section Officer Hagher' Educa’non Department
Govt.of KPK.,
Cwul Secr‘etama’r Peshawar

13. Khur'shnd Ali Khan Section Officer, :
. Elementary & Secondary Education Departmen‘r Govt. -
of KP.K., Civil Secremmm‘ Peshowar‘

14. Fazal Nabn Sw-’flon Office.r' -
" Inter Provincial Coordination Depar'fmern‘
Govt. of KPK,,
CIVI| Secre’ramaT Peshowar‘. .

15. Muhammad Saeed Section Officer,
‘ Soctal Welfare Depariment Govt. of KP.K,,
' Cwnl Secre‘rama‘r Peshawar ,
16. Rahim Badshoh Sechon Offtcer' ‘
©C&W Depar"rmem‘ Govt.of KPK,
Civil Secr'e’rar':a’r Peshawar

17. Zarlmuliah Section Officer, .
‘Inter Provincial Coordination Depar’rmenT
Govt. of K.P. K.,

wul Secr‘e’rama’r Peshawar

| -m@ﬂ“’ >
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Akbar‘ Khan Section Offlcer' Informa‘hon & PUbIIC .
Relations Depar’rmen‘r Govt. of KP.K., Civil Secretariat,

" Peshawar

.....Pe.hhoners
Versus

Govt. of - K.P.K':, ’rhrough Chnef Secr‘efar’y, Civil
Secretar‘icf ' Peshawar

Secr‘emr‘y to Govt. of KP. K Fmance Departmen’r Civil
Secretariat, Peshawar

 Secretary Ea-tcxl)h_.hn\ch/Rcgulmlon Govr of KP.K,

ClVll Secre’rama’f Peshawar'
S

...Respondents

- W.P. under Ar‘tidé 199 of the Cons?iﬁﬂibn

‘of Islamic Republic of Pakistan, 1973

Respec?fuliy Shewe?h

..

That The pe’n'noner's are servmg as Sec’rlon Offtcer'

; (BPS 17) GovT of KP K., in Civil Secre'mr'la‘r Peshawar
'whom are serving at the posts as mem‘loned against .

| their names in the headmg of the petmon

Tha‘r all The obove sald pah’noners have goT at their

credit a Iong tenure of service exfending more ‘rhan

- 25/30 years.

Tha'r the . pe’rmoners were prev:ously' serving as ”

Superm‘renden‘r/vaa‘re Secre‘rar‘les (BPS 16) “in the

various depam‘mem‘s whereby Thr‘ough a notifica mzon-f'-',.-‘.-.‘"'\?i

"
N3 b

Certi d o be . . B
Trud Copy o C L Feshewa 5R



| PESHAWAR HIGH COURT, PESHAWAR.

T FORM ‘A’
I‘ORM OF ORDER SHELT

{. Order or other proce’dmﬂs with the order of Judge

W.P. 2707-P of 2012,

' Pr.esent:‘ Ghulam Nal:u advocatu for pdtlllOl‘lLlS

" DOST MUHAMMAD KHAN, C. J.- Contends that
ed rvelief by the )

ed persons were grant

~similarly. piac \
'\nd the decision of the same was ' \

Sel vices Trib uml

upheld by the ﬂpcx court gtantmg certain benefits o

those employees placed sunﬂ'«uﬂto the petilioners,

ih’*;etme on the strength of dicta’ laid down by the .

he case of Hameed Akhtar

9%6 SCMR 118_) where | i was |

El\

urt or the }hg,u Court \

of the same

Miazk Vs.

apex court mt

The Government (1

held that once the Supleme Co

enunciated a pnnuple of law, then benefit 0
~ must be ‘extended to a1l those similarly plau.d albeit

they had not come 0 th
2.0 Accordingly, this petition s sent (o, me,

l
e court for seeking such relief. |
B
l
late Authority to be Ummd as \

Departmentql Appe

ppeal and decision be made l\(_u_pmu :

Departmental A
in view the dicta laid down by the apex courl. The

needful be done withiq two momhs.
.. Petition disposed of. . o L
(j [ / M héﬂ o A
~ S -
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. _ ‘\_\ Amqff
GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT ‘ y7an

S——

‘ NO.SOE-II(ED) 3(855) /2008
' Dated Peshawar the January, 29, 20 3

~ Mr. Muhammad Ayaz Toru, Section Officer, Finance Deptt.
- Mr. Jamroz Khan, Section Officer, Finance Deptt.
- Mr. Muhammad Jehan, Section Officer, H&TAs Deptt

Mr. Sher Akbar, Section officer, H&TAs Deptt

Mr. ' Wamiq, Section Officer, ST&IT Deptt. " ,

- Mr. Munir Jan, Assistant Manager (Procurement & Inventory) FATA
Dev. . Authority, _— e
Mr. Muhammad Bashir Khan, Section Officer, P&D) Deptt.

- Mr. Zar Gul Khan, Section Officer, Finance Depit.

Syed Rasool, Section officer,.FI&TAS Deptt ,
Mr. Aurangzeb Awan, Section Officer, Local Govt. Deptt
- Mr. Wazir Muhammad, Section Officer, Finance Department
- ‘M. Shabir Ahmad, Section Officer, Health Deptt.

- M. Khurshid Ali Khan; Section Officer, E&S Edu Deptt.

- Mr. Tazal Nabi, Section Officer, IPC, Deplt. R
Mr. Muhammad Saeed, Section Officer, Social Welfare, Deptt.

- Mr. Rahim Badshah, Section Officer; C&W Deptt.

- Mr. Zarimullah, Section Officer, [PC, Deptt. ,

18. — Mr. Akbar Khn, Section Officer, Information Depitt. .

»

Subject-  WRIT PETITION NO. 2707-P/2012 - MUHAMMAD AYAZ ANI
‘ OTHERS VS GOVT. OF KHYBER PAKHTUNKITWA AND OTHERS

l am directed to refer to Additional Registrar (J), Peshawar, IHigh Court, _

letter No. 18892/ Judl: dated 09.11.2012 on the subject hoted above and to inform that
alter thorough examination of your appeal/representation in this Pyepartiaent, e

competent anthority haus regretted the same being not covered under the rules.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICFS TRIBUNAL, PESHAWAR.

Serv1ce Appeal No 471/2013

Zarimullah, PMS BS-17, Section Officer, Local Govt. & Rural Dev. Dopal tment
Department, Civil Secretariat, Peshawar

Versus

=

The Chief Minister, Khyber Pakhtur;khwa, Peshawar. 4
2. The Govt. of Khyber Pakhtunkhwa through Chief Secretar y, Khyber
Pakhtunkhwa Peshawar.

3. The Secretary to Govt. of Khybe1 Pakhtunkhwa Finance I)Lpartment Govt.
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. '

4. ' The Secretary Establishment / Regulation Govt. of Khybu Pakhtunkhwa
Civil Secretariat, Peshawar.

..................................................... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2,3 & 4

PRELIMINARY OBJECTIONS:

1.

Sl

O ® N o U

That the appe]lant has got no cause of action/locus standi to file the instant appeal
against he respondents.

That the appeal is not maintainable.

That the appellant has presented the facts in manipulated form which disentitles
him for any relief whatsoever.

That the appeal is barred by law/time.

That this Honourable Tribunal lacks jurisdiction in the matter.

That the appellant has concealed material facts from the Tribunal.

That the appellant has not come to the Tribunal with clean hands.

That the appellant is estopped to file the instant appeal due to his own conduct.
That the appeal is bad for non-joinder of necessary party.

10. That the instant appeal is hit by Section 4(1) (b) of the Khyber Pakhtunkhwa,

Services Tribunal Act, 1974.

ON FACTS:
Pertains to record, hence no comments.

Subject to proof. .

Incorrect. The appellant was not promoted as Section Officer (BS-17) on acting
charge basis rather he was appointed alongwith others as PMS BS-17 on acting
charge basis vide Notification dated 25.01.2010.



4. Correct.

5. The departmental appeal of the appellant was processed and filed being not
covered under the rules. Moreover, the writ petition No. 2707-P of 2012 which was
treated as departmental appeal was also processed and was regretted by the
competent authority being not covered under the rules. The appellants were
informed accordingly.

ON GROUNDS

A. Incorrect. The appellant has got no vested right for his ante-dated pllomotion w.e.f.
25.01.2010 as under the rules promotion is always with immediate effect and there
were no posts of PMS BS-17 falling in the promotion share quota of Supdt: / PS.

B. Incorrect. In December 2009, 18 posts of PMS BS-17 were available in the promotion
share quota of appellant. However, appellant was at S.No.54 of the panel and he
was appointed as PMS BS-17 on acting charge basis against vacant posts of PMS BS-
17 meant for initial recruitment under Section 9 (3) of Khyber Pakhtunkhwa Civil
Servants (APT) Rules 1989(working paper, minutes of the meeting held on
15.12.2009 are at Annex-I & II). Similarly in May 2011, 11 posts were available in the

-promotion share quota of appellant and the appellant was at S. No. 31 and was not
considered for regular promotion to the post of PMSBS-17 as no vacancy in the
promotion share quota was available, (working paper, minutes of the meeting held
on 27.05.2011 are at Annex-III & IV).

C. Incorrect. The respondents acted according to law/rules.

D. Incorrect. No fundamental right of the appellant has been violated. Moreover, the
position has been explained in Para-B above.

E. Incorrect. Each and every case has its own merits. Moreover, no discrimination has

been made with. the appellant and the impugned Notification is according to
rules/law.

F. Incorrect. As explained in the preceding Paras.

G. Incorrect. The case of the appellant is not identical to the cases of those PMS BS-17
officers i.e. Muhammad Igbal Khattak and others whose promotion was ante-dated
from the date of occurrence of vacancies or the date of acting charge appointment
whichever was later as there were vacancies available in the promotion share quota
of PCS(EG) BS-17. While in December 2009, 18 posts of PMS BS-17 were available in
the promotion share quota of appellant. However, appellant was at S.No.54 of the
panel and he was appointed as PMS BS-17 on acting charge basis against vacant
posts of PMS BS-17 meant for initial recruitment under Section 9 (3) of Khyber
Pakhtunkhwa Civil Servants (APT) Rules 1989. Similarly in May 2011, 11 posts were
available in the promotion share quota of appellant and the appellant being at
S.No0.31 was not considered for regular promotion to the post of PMS BS5-17 as no
vacancy in the promotion share quota was available.



It is, therefore, most humbly prayed that on acceptance of these 'peir_zi%ise
comments, the instant Appeal mamy Vely graciously be dismissed with costs.

!

.

Principal Secretary to ' E"(RESPOND ' ‘. NO.2 & 4)

Chief Minister, Khyber Pakhtunkhwa ‘ o
(Respondent No.1) s :

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department
(Respondent No.3)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

: IN RE; Service Appeal NO.471§§2013

Zarimullah. ..

.......................................................................... Apiaellant '

“The Chief Minister KPK and others......................... e Respondents

Preliminary objections;
1.

On Facts;

Rejoinder on behalf of appellant ,

All other preliminary objections have been taken in routine. The appellant is
~having a cause of action. The appeal is maintainable and true facts have been
presented before the tribunal. The appeal is not time barred. This honorable
tribunal is having jurisdiction in the matter and no facts have been concealed.
The appellant has come to this honorable tribunal with clean hands. All the
necessary parties have been arrayed as respondents and it has not been shown

» how the appellant is estopped by his conduct. The appeal i 1s not hit by section

4(1) (b) of KPK Services Tribunal Act, 1974.

Para-1 of the reply needs no rejoinder.

In reply to para-2 it is stated that first appointment of the appellant is attached for-
ready reference

Para-3 of the reply is refuted with all the forces at the command of the appellant.
The appellant was promoted alongwith others to PMS BPS-17 on acting charge
basis because clearly vacancies were available to the promotion quota of the
appellant otherwise the Provincial Selection Board would not have promoted the
appellant, because accordmg to Rule-9 of APT Rules c1v1l servant can be
promoted to a higher post only if promotion quota post is avallable otherwise the
initial post according to 14 of APT Rules 1989 can only be ﬁlled on adhoc basis
(copy attached as Annexure-A). -

Para-4&S5 of the reply needsi no rejoinder.
l



GROUNDS

22-

A. Ground-A&B of the reply is incorrect and that of the appeal is correct. Vested
rights have been accrued in favor of appellant. 434 vacancies in BPS-17were
available in 2001 and the share\quota allocated to each cadre as mentioned in
the working paper placed before the Provincial Selection Board for

consideration in its meetin

held on 09.01.2008 was as unde"r:.

S.NO. | QUOTA SHARE | REMARKS
1. Promotion of | 87 63 Superintendents/Private Secretaries were
Superintendents/ appointed as Section Officers (BPS-17) on
Private current charge basis with effect from 23-1-2001.
Secretaries 22-8-2001, 11-3-2003 and 26-6-2003. 93
Supdts: /P.Ss were appointed as Section
Officers(BPS-17) on acting charge basis w.e.f.
2-12-2003, 10-7-2004 and 25-1-2010. 155
Superintendents/Private Secretaries  were
promoted as Section Officers(BPS-17) on
regular basis in 2005,2006,2007,19-2-2008,7-
11-2008,3-3-2009, 25-1-2010, 30-5-2011 and
21-12-2011.
2. Promotion of | 87 62 Tehsildars appointed on acting charge and on
| Tehsildars officiating basis in their own pay scales during
2000 to 2004 and then promoted on regular
basis w.e.from 19-2-2008. They have been
allowed anti date promotion from 2000 and 2001
etc instead of 19-2-2008 in light of Supreme
Court of Pakistan judgment dated 24-5-2012
vide Notification No.SOE-II(ED)2(423)/ 2010/Vol-
Il dated 25-7-2012.
3. Direct 217 230 PMS (BPS-17) officers have been appointed
recruitment through Public Service Commission during the
period from 2002 to 2010.
4. Selection  from | 43 No one has been appointed so far.
Ministerial .staff '
(i.e. below BPS-
16) through |
Public  Service
Commission.
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87 posts in BPS 17 were vacant in 2001 while about 64 posts of
S.Os BPS-17 caused vacant before 25.01.2010 on account of
retirement and promotion of SOs (BPS-17) to the post of Deputy
Secretaries BPS-18. Copy attached as Annexure-B.

Keeping in view the aforesaid explanation, 64 further posts in
BPS-17 were made available in promotion quota while the appellant
was shown at S.No. of the panel and it is pertinent to mention
here that as per circular letter No. SORI(S&GAD)I-%I9/75 (a), dated
13-2-1993 appeared at Page-79 of Esta Code, no appointment to
higher post on acting charge basis can be made. However, against the
posts meant for initial quota, adhoc appointment can be made for a
period not exceeding one year under Rule-14 of Civil Servants (APT)
Rules, 1989. Hence, appointment on acting charge basis instead of
regular basis is illegal and based on malafide intention.,

"The respondent department has filled in the vacancies meant for
initial quota on regular basis through Public Service Commission,
filled the vacancies meant for promotion of Tehsildars; on regular basis
through PSB as well as through judgment of Supreme Court of
Pakistan but unfortunately filled the vacancies meant for promotion of
Superintendents/Private Secretaries on acting charges; basis instead of

regular basis in violation of rules and judgment of Supreme Court of
Pakistan as mentioned above.

B. Ground-C of the reply is incorrect and that of the alippeal is correct.
C. Ground -D of the reply is incorrect and that of the ‘appeal is correct.

D. Ground-E of the reply is incorrect and that of the 'appeal is correct.
The appellant has been discriminated.

E. Ground-F of the reply is incorrect and that of the petition is
correct. -



-4- 4
F. Ground-G of the reply is incorrect and that of the appeal is correct.
Further the position has been explained in reply to g!round-A&B.

The Provincial Government has promoted many offlcers to next higher

grades with retrospective effect. The following few cases are quoted
as examples :-

1. Mr.Khalid Khan Umerzai has been promoted to Bll3$-20 post with

retrospective effect vide Notification No.SO(E-NS&GAD/4-2/2007
dated 3-11-2007.

2. Mr.Umer Hayat, Director Ffsheries has been prorﬁoted to BPS-19

with retrospective effect vide Notification No.SO(E-I)/S&GAD/9-
112/2010 dated 10-05-2010. i

3. 19 Superihtendents/Private Secretaries have befen promoted to

B-17 vide Notification No.SOS-I(S&GAD)3(122)/92 dated 10-7-
1995.

4. 62 Tehsildars have been promoted to BPS-17 with retrospective
effect vide Notifcation No.SOE-II(ED)2(423)/2010 dated 25-7-2012.

Copies of the notifications attached as Annexurl'e-C,D,E & F.

The post was available in promotion quota of the;appellant against
which he had been appointed on acting charge basis instead of regular
basis. The Supreme Court of Pakistan has already decided a similar law
point in an identical case in C.As. Nos.860 and 861 of 2010 that “there is

also no dispute with the proposition that if the respondents were to hold a

post on acting charge basis, they could also hold the same on regular

basis”.
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It is therefore respectfully prayed that while considering the
above rejoinder the appeal may kindly be accepted.

Appellant

N@sir ood Advocaté/(T/[f / ( {&
Supreme Court of ngistan

13-D Haroon Mansicl)n Peshawar.

Through

Affidavit

I do hereby declare and affirm on oath that the contents of above
rejoinder are true and correct to the best of my knowledge and belief
and noting has been concealed from this honorable court.




A * Statutory provision regarding Appointment.
L] .

Section 5 of Civil Servants Act, 1973 - Appointment to a civil service of the Province
or to a civil post in connection with the affairs of the Province shall be made in the prescribed
manner by the Governor or by a person authorised by the Governor in that behalf. ‘

. o '; 2
THE NORTH-WEST FRONTIER PROVINCE PP TR AL
CIVIL SERVANTS (APPOINTMENT, PROMOTION & W A

TRANSFER) RULES, 1989.
PART-1 _ ' s
GENERAL

L. Short title and commencement: - (1) These rules may be called the North-West
Frontier Province Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.
(2) They shall come into force at once.

2, Definitions:-( l-) In these rules, unless the context otherwise requires:-
(a) "Appointing Authority” in relation to a post, means the persons authorized under rule
4 to make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by
Government, in which a post or a group of posts is placed; ' i

1

(c) "Commission” means the North West Frontier Province Public Sefvice Commission;

B R

*?(d) "Departmental Promotion Committee" means a committee constituted for making
selection for promotion or transfer to such posts under a Department, or offices of
Government, which do not fall within the purview of the Provincial Selection Board; : i

- 3% (dd)"Departmental Selection Board" means a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants
holding different scales of pay".

(e) "Departmental Selection Committee" means a committee constituted for the purpose
of making selection for initial appointment to posts under a depattment, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the

Commission]; .

(f) "Post” means a post sanctioned in connection with the affairs of the Province, but not i
allocated to all Pakistan Unified Grades ; and, :

3'(g) “provincial Selection Board" means the Board constituted by Government for the
purpose of selection of civil servants for promotion or transfer to posts in respect

" Substituted by Clause (d) of sub-ruic (1) of Rule 2 vide Notification No. SOR-1 "(S&GAD) 4-1/80
) (Vol-11) dated 14-01-92.
i Clause (dd) added by Notification No. SOR-11] (S&GAD) 2-7/86, dated 8-12-1994

i Clause (g) substituted by Notification No. SOR-1(S&GAD) 4-1/80/11, dated 14-01-1992.
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16

whereof the appointing dlithority under-rule 45 the Chief Minister and shall consist
of such persons as may be appointed to it by Government from time to time.

2)

Words and expressions used but not defined in these rules shall have the same

meanings as are assigned to them in the North-West Frontier Province Civil Servants
ACtLI973(N.W.F.P act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force.

Mcthod of Appointment:- (1) Appointment to posts shall be made by any of the
following methods, namely:-

(a)

(b)

(2)

by promotion or transfer in accordance with the provisions:contained in Part-I]
of these rules;.and :

by initial recruitment in accordance with the provisions coritained in Part-T1] of
these rules. ‘

The method of appointment, qualifications and other conditions applicable to a

post shall be such as laid down by the Department concerned in consultation with the
Services and General Administration Department and the Finance Department.

Appointing Authority:- The authorities competent to make appointment to posts in
various basic pay scales shall be as follows:- '

S.No. !

Posts !

=y,

(a)

(b)

Appointing Authority
Posts in Basic Pay Scale 18 Chief Minister

and above including posts in )
Basic Pay Scale 17 borne on i
any of the following services;

(i) Former Provincial Civil
Service (Executive Branch);

(ii) Former Provincial Civil
Service (Judicial Branch);
and

(iii)Pr(u)vincia] Civil Secretariat
Service,

Posts in Basic Pay Scale 17
other than those covered by(a)
above,

Chief Secretary

Posts in Basic Pay Scale 16.  (a) In the case of Secretariat of  the
' Government of NWFP, the Chief
Secretary.

(b) Incase of High Court; the
Chief Justice; and

(c) In the case of Attached
Department:

Substituted by Notification No. SOR-HS&GAD)4-1/75/Vol-I, dated 22-08-199].



|
() the Head of  Attached
Department concerned; and

(in) In any other case the Seéretary
|
of the Department concerned.
i !

3. Posts in Basic Pay Scales 3 to 15. ;-
(a) in the case of civil Servants borne on miniisterial
establishment of Civil Courts subordmate to
High Court, the officer authorized as such by the
Chief Justice; and
(b) In other cases
() an officer declared under the relevant Delegation
of Powers Rules, which shall to this extent be
deemed as operative; or
(i)  Where no such appointing: éuthority has been
declared, the Secretary to Government or the
Head of an Attached Department/ Office; as the
case may be. '
4, Posts in Basic Pay Scale 1 and 2.~ Deputy Secretary incharge of Administration or
office. as the case may be.
5. “Departmental Promotion & Selection Committee/Board - (1} In each Department

or office of Government there shall be one or more Departmental Promotion Committee and
Departmental Selection Committee *(or, as the case may be, Departmental Selection Board),
the composition of which shall be determined by the Services and General Administration
Department or the Department in consultation with the Services and General Administration

Department,

(2) Each -such Committee (or the Board, as the case may be) shall conssst of at
least three members, one of whom shall be appointed as Chairman. i

6. Procedure when recommendation is not accepted:- When an appointing authority
for Basic Pay Scale 17 or below does not accept the recommendation of a Departmental
Promotion or Selection Committee, or the Departmental Selection Board, as the case may be,

it shall record its reasons and obtain order of the next higher authority.

:

The heading of rule 3 substituted by Notification No. SOR- 1(S&GAD)2-7/86, datcd 8-12-1994.
The words inserted by Notification No. SOR-11I(S&GAD)2-7/86, dated 8-12- 1994
Rule-6 substituted by Notification No. SOR-I1}{(S&GAD)2-7/86, dated 8-12- 1994




PART-II
APPOINTMENT BY PROMOTION OR TRANSFER ‘ ‘
|

7. Appointment by Promotion or Transfer. *°(1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts in
respect whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be
made on the recommendation of the Provincial Selection Board and promotion and transfer to
posts other than those falling within the purview of the Provincial Selection Board. shall
ordinarily be made on the recommendation of appropriate Departmental Promotion
Committee".

(2) Appointment by transfer shall be made from amongst the persons holding
appointment on regular basis in the same basic pay scale, in which the posts to be filled,jexist.

(3) Persons possessing such qualifications and fulfilling such conditions as laid
down for the purpose of promotion or transfer to a post shall be considered by the
Departmental Promotion Committee or the Provincial Selection Board for promotion or
transfer, as the case may be. . |

i
(4 No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to
21 unless the officer concerned has completed such minimum length of service as may be
specified from time to time.

|
8. [nter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under

Federal Government and other Provincial Government may, in deserving cases, be -

transferred to equivalent posts under these rules:-

Provided that:- |

(i) the Federal Government or the Government of the Province concerned, as the
case may be, has no objection to such a transfer;

(i) the person seeking transfer possesses the requisite qualification and experience
and the post to which his transfer is intended can, under the rules, be filled by
transfer; -

(iit)  the person concerned holds appointment fo the post in his parent Department
on regular basis;

(iv) - the person concerned is a bona fide resident of the North-West Frontier
Province. .

(v) a vacancy exists to accommodate the request for such a transfer; and: |

(vi)  Provided further that in most deserving cases, the merit of which shall be
determined on case to case basis and the decision of the Competent Authority
in that behalf shall be final, Government may allow transfer of a civil servant
in BPS-16 and above, subject to the aforesaid conditions. |

|

(2) A person so transferred shall be placed at the bottom of the cadre strength

which he joins for the purpose of determining his seniority vis-a-vis other members borne on
the cadre.

e Sub rule (1) substituted by Notification No. SOR-1(S&GAD)4-1/80/i1, dated 14-01-1992.

. SRS R



(3) It will be the sole discretion of the appointing authority to accept or refuse a
request for transfer under this rule and any decision made in this behalf shall be finalland
shall not be quoted as precedence in any other case. ‘

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appomtmg
authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of
service the authority may appoint him to that post on acting charge basis; !

“Provided that no such appointment shall be made, if the prescribed length of selrwce
is short by more than **[three years]. '

.. . . Lo
2) So long as a civil servant holds the acting charge appointment, a civil servant

junior to him shall not be considered for regular promotion but may be appointed on actmg
charge basis to a higher post.
3) In the case of a post in Basic Pay Scale 17 and above, reserved under the!rules
to be filled in by initial recruitment, where the appointing authority is satisfied that no
suitable officer drawing pay in the basic scale in which the post exists is available in that
~ category to fill the post and it is expedient to fill the post, it may appoint to that post on zllcting
charge basis the most senior officer otherwise eligible for promotion in the organization,
cadre or service, as the case may be, in excess of the promotion quota. |

(4) Acting charge appointment shall be made against posts which are likely $0 fall
vacant for period of six months or more. Against vacancies occurring:for less than six .
months, current charge appointment may be made according to the orders issued from tilme to

time.

(3 Appointment on acting charge basis shall be made on the recommendations of
the Departmental Promotion Committee or the Provincial Selection Board, as the cas|e may
be. '

(6) Acting charge appointment shall not confer any vested right for rfegular
promotion to the post held on acting charge basis.

|
PART-III | !

INITIAL APPOINTMENT |
|

10.  Appointment by Initial Recruitment :-( 1) Initial.appointment to posts *[in various
basic pay scales] shall be made-9 |

(a) if the post falls within the purview of the Commission, on the basis of
Examination or test to be conducted by the Commission; or |

L
|

IFull stop at the end oi Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I
(S&GAD)4-1/80/Val-11, dated 20-10-1993. '
‘s The words one year substituted by Notification No. SOR-I(S&GAD)4-1/80/111, dated 14.3.96.,
The words in basic pay scale-16 to 21 substituted by Notification No. SOR-1{S&GAD)1-117/91 (C). dated
12-10-1993.

|
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(b) if the post does not fall within the purview of the Commission, in the manner
as may be determined by Government.

“(2) Initial recruitment to posts which do not fall within the purview of the
Commission shall be made on the recommendation of the Departmental Selection
Committee, after vacancies have been advertised in newspapers.

|

“'Provided that nothing contained in this sub-rule shall apply to the household staff of
the Chief Minister House Peshawar, Frontier House [slamabad, Frontier Rest Houses Bannu,
Swat and Abbottabad, Frontier House Nathia Galli and Shahi Mehman Khana, Peshawal and
any other House to be established by the Government:

“Provided further that the appointment in Basic Pay Scale-1 to 4. shall be made on
the recommendations of the Departmenta! Selection Committee through the District
Employment Exchange concerned, *[or, where in a District, the office of the Employment
Exchange does not exist, after advertising the posts in the leading newspapers] “[ ] |

3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules
framed for the purpose of relaxation of age limit, must be within the age limit as laid down
for the post. provided that-

() Swhere recruitment is to be made on the basis of written examination,I then,
notwithstanding anything to the contrary contained in any other rules for the
time being inforce, age shall be reckoned on 1st January of the year in which
the examination is proposed to be held; !

(i) in other cases as on the last date fixed for submission of applications for
appointment. |

“°(4)  Where a civil servant dies during service, then notwithstanding the procedure

provided for in sub-rule (2), the appointing authority may appoint one of the children of such
civil servant. or if the child has not attained the age prescribed for appointment in
Government service, the widow of such civil servant, to a post in any of the Basic Pay Scales
Ito15: : ,

Provided that the child or the widow. as the case may be, possesses the minimum
qualification prescribed for appointment to the post:

Provided further that if there are two widows of the deceased civil servant, preference
shall be given to the elder widow:

Provided also that the appointment under this sub-rule is subject to availability of a
vacancy and if more than one vacancies in different pay scales is available at a time, and the

child or the widow, as the case may be, possesses the qualifications making him or her
|

= Sub rule (2) of Rule-10 substituted by Notification No. SOR-I(S&GAD) [-117/91 (C), dated 12-10-1993.
Proviso added vide Motification No. SOR-VI(E&AD)1-3/2003 (V1) dated 03-07-2003. :
Proviso added vide Notification No. SOR-VI{E&AD)1-3/2003 (V1) dated 16-03-2004

Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)1-3/2003 (VI) dated 23-01-2006.
2™ Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No, SOR-VI(E&AD)1- 3/2008
dated 09-05-2008 and added again vide Notification No. SOR-VI(E&AD)1-3/2008 dated 03- H 2008,
Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-3-1989.

Sub rule {(4) substituted vide Notification No. SOR-VI (E&AD)1-3/03/11, dated 05-09-2006.
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|
eligible for appointment in more than.one post, he/she shall ordinarily be appointed to the
post carrying higher pay scale. .

|
*(5) Notwithstanding anything contained in any rule for the time being in force, two

percent of all posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for disabled candidates and ten percent of all posts meant for initial recruitment shall
be reserved for female candidates: i
Explanation-I---For the purpose of reservation under this sub-rule "disability” does not
include such disability which hampers in the smooth performance of the duties required of a
disabled candidate. i

Explanation-I11---Ten per cent quota reserved above shall be in addition to the posts
exclusively reserved for female candidates. -
|

(6) Notwithstanding anything contained in any rule for the time being in forcé, five
per cent of all posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for candidates - hailing from earthquake affected areas of District Mansehra,
Battgram, Shangla, Kohistan and Abbottabad (Calamity hit area) for a period of three years
commencing from Ist February, 2006. :

- 48

“%(7) Notwithstanding anything contained in any rule for the time being in force, 0.5

percent of all the posts in each basic pay scale to be filled in by initial recruitment sl:1all be
reserved for candidates belonging to minorities in addition to their participation in the open
merit:

Provided that, the reservation shail not apply to—

(i) the percentage of vacancies reserved for recruitment on merit;
(i1) short term vacancies likely to last for less than one year; and

(iii) isolated posts in which vacancies occur only occasionally.
|

tl. Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona
fide resident of the North-West Frontier Province.

Provided that for reasons to be recorded in writing, Government may, in a paiticular
case, relax this restriction. '
|

T @ 1] |

(3 No person, not already in Government service, shall be appointed to a post
uiless he produces a certificate of character from the principal, academic officer of the
academic institution last attended and also certificates of character from two responsible
persons. not being his relatives, who are well acquainted with his character and antecedents.

4) Notwithstanding anything contained in sub-rule (3), an appointment by initial

recruitment shall be subject to the verification of character and antecedents of the candidate

or the person appointed, to the satisfaction of appointing authority. I

47

Sub rule (3) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (V). dated 04-12-2007.
" Qub rule (6) inserted vide Notification No. SOR-VI(E&AD)1-3/03 (VI), dated 01-02-2006 i
" Sub rule (7) added vide Notification No, SOR-VI{E&ADY1-3/08, dated 06-01-2009 ‘
0 sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-06-2008




|
(5) No candidate shall be appointed to a post unless he is found, after such

medical examination as Government may prescribe, to be in good mental and bodily health
and free from physical defect likely to interfere in the efficient discharge of his duties. |

12. Zonal and Divisional representation: - (1) Except as otherwise specifically provided
in any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and
17 and other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in
accordance with the Zonal quota specified by Government from time to time: ’

*'Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaga
Qazi (BPS-18) shall also be made in accordance with the zonal quota specified by the
Government from time to time.

. (2) . Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or
dlSlIIC[ cadre shall be made from amongst bona fide residents of the division or dlStI‘ICl
concerned, as the case may be.

(3) Initial recruitment to posts in Basic Pay Scales 1 and 2 or equivalent shall
ordinarily be made on local basis.

PART-1V | |
AD HOC APPOINTMENT |

{3. Requisition to Commission:-When under any rule for the time being in force,ja post
is required to be filled in through the Commission, the appointing authority shall forward a
requisition on the prescribed form to the Commission immediately after it is decided to fill in
the post, or if that is not practicable and the post is filled on ad hoc basis as provided in rule
14, within two months of the filling of the post. |

14, Ad hoc Appointment:-(1) When the appointing authority considers it to be in the
public interest to fill in a post falling within the purview of the Commission urgently, it may,
pending nomination of a candidate by the Commission, proceed to fill in such post on ad hoc
basis for a period not exceeding **[one year] by advertising the same in accordance with the
procedure laid down for initial appointment in Part-111 of these rules. |

) Short term vacancies in the posts falling within the purview of the
Commission and vacancies occurring as a result of creation of temporary posts for a period
not exceeding *[one year], may be filled in by appointing authority otherwise than pwough
the Commission on a purely temporary basis after advertising the vacancy.

Proviso to rule-1 2 added vide Notification No. SOR-VI(E&AD)1-27/08. dated 03-07-2008

The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08,
dated 17-01-2009.
I'he words six months replaced with the words one year vide Notification No SOR- VI(E&AD)I -3/08,
dated 17-01-2009.

53



23

PART-V

PROBATION AND CONFIRMATION

“15. Probation, ----- (1) Persons appointed to posts by initial recruitment, promotion or
transfer shall be on probation for a period of one year.

(2) The appointing authority, if considers necessary, may extend the probation
period for one year as may be specified at the time of appointment.

(3)  On the successful completion of probation period, the appointing authority
shall. by specific order. terminate the probation:

Provided that if no specific order is issued on the expiry of the first year of probation
period. the period of probation shall be deemed to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended
period of probation, the period of probation shall be deemed to have been successfully
completed.

16.  Confirmation:-After satisfactory completion of the probationary period, a civil
servant shall be confirmed: provided that he holds a substantive post, provided further that a
civil servant shall not be deemed to have satisfactorily completed his period of probation, if
he has failed to pass an examination, test or course or has failed to complete successfully a
training prescribed within the meaning of sub-section (3) of Section 6 of the North West
Frontier Province Civil Servants Act, 1973,

PART-VI
SENIORITY

7. Seniority :-( 1) the seniority inter se of civil servants *(appointed to a service, cadre
ot post) shall be determined:-
(a) in the case of persons appointed by initial recruitment, in accordance with the
order of merit assigned by the Commission **[or as the case may be, the
Departmental  Selection Committee;] provided that persons selected for
appointment to post in an earlier selection shall rank senior to the persons
selected in a later selection; and

(b) in the case of civil servants appointed otherwise, with reference to the date of
their continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on their promotion
to the higher post, retain their inter se seniority as in the lower post.

Explanation-1:- If a junior person in a lower post is promoted to a higher post
temporarily in the public interest, even though continuing later permanently in the higher

RE]

Rutfe- 13 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-VIII dated 16-2-2010.
Substituted for the words appointment to a post in the samc basic pay scale in a cadre by Notification
No. SOR-I(S&GAD)4-1/80, dated 17-03-1989.

The words inserted by Notification No. SOR-I(S&GAD)4-1/80/11, dated 04-02-1996.
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post, it would not ad'vel'sely effect the interest of his seniors in fixation of his seniority in the
higher post.

Explanation-IE:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior
person shall not be deemed to have superseded a senior person if the case of the senior person
is deferred for the time being for want of certain information or for incomplete record or for
any other reason not attributing to his fault or demerit.

Explanation-TT1:- A junior person shall be deemed to have superseded a senior
person only if both the junior and the senior persons were considered for the higher post and
the junior person was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment
vis-a-vis those appointed otherwise shall be determined with reference to the dates of their
regular appointment to a post in that cadre; provided that if two dates are the same, the person
appointed otherwise shall rank senior to the person appointed by initial recruitment.

*(3) In the event of merger/restructuring of the Departments, Attached
Departments or Subordinate Offices, the inter se seniority of civil servants affected by the
merger/restructuring as aforesaid shall be determined in accordance with the date of their
regular appointment to a cadre or post.

4) The inter-se-seniority of civil servants in a certain cadre to which promotion
is made from different lower posts, carrying the same pay scale shall be determined from the
date of regular appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in
the lower post is the same, the civil servant older in age, shall be treated senior.

18. General Rules: - In all matters not expressly provided for in these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by
Government and made applicable to them.

19. Repeal:- The North-West Frontier Province Civil Servants (Appointment, Promotion
and Transfer) Rules, 1975, are hereby repealed.

37

Sub-rule (3) of Rule 17 added vide Notification No. SOR-[(E&AD)4-1/80/1V, dated 28-5-2002.
Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19"
November, 2009.

58
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Appointment by transfer. TR

| am directed to say that rule 7 of the NWFP Civil Servants (Appoimmént,’ !{romotib ¥

and Transfer) Rules, 1989, provides that appointment by transfer to posts should be made:-#}

(N lo posts in BPS-2 to 16 on the recommendations of the appropriate.

Departmenta! Promotion Committee; .

(2) to posts in BPS-17 and above on the recommendations of the Provincial
Selection Board; and

(3) from amongst the persons possessing qualifications and other conditions

prescribed for the posts and holding appointment on regular basis in the same
basic pay scale in which the posts to be filled exist.

It has been brought to notice that in some of the departments, appointment by transfer

is also made in cases where no provision for appointment by transfer exists in the relevant
service/recruitment rules.

| am accordingly directed to clarify that the above provisions regarding appointment
bv ransfer are applicable in only those cases where the appointment by transfer is
specifically provided for in the relevant service/recruitment rules or in the method of

appointment, qualification etc laid down for each post under sub-rule (2) of rule 3 of the
aloresaid rules.

(Authority; No.SORI(S&GAD)4-1/80, datcd 13" May. 1989)

~
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Before 25-01-2010,ﬂfhe following 32 ‘Section Officers have been retired

from service.
S.NO. | NAME PERIOD
1. Mr.Majeedul Hassan 25-10-2008
2. Mr.Rustam Ali 01-06-2009
3. Mr.Muhammad Alam 15-04-2009
4. Mr.Amir Jan 12-02-2007
5. Mr.Hafeez Ahmad 15-04-2006
6. Syed Alam 01-05-2009
7. Mr.Fazal Hussain Amjad 11-08-2006
8. Mr.Noorul Haq 01-07-2008
19. Syed Baqir Shah 01-01-2010
10. Mr.Misal Khan 08-04-2006
11, Mr.Sahib Shah 02-09-2009
12. Mr.Abdul Jabbar-I] | 01-01-2010
13. Mr.Shaheeruddin 11-04-2009 -
14. Arbab Musharaf Khan 03-02-2008
15. Mr.Shah Sawar 07-12-2009
16. Mr.Abdul Razig 05-02-2007
17. { Mr.Sardar Ali 01-07-2007 .
18. “Mr.Fida Muhammad - 12-10-2009
19. Mr.Said Usman 05-05-2005
20. | Mr.Sher Wali 05-03-2004
1-21. Mr.Kalimullah 15-12-2008
22. Mr.Salahuddin 05-12-2009
23. _Mr.Aneesur Rehman 0104-2007
24. ! Mr.Saeed Khan 15-12-2008
25. Mr.Ghafoor Shah 13-05-2006
26. Mr.Ali Nabi 20-01-2006
27. Mr.Fazal Qadir 10-06-2002
28. Mr.Muhammad Saeed 01-12-2008
29. Mr.Arifullah-I| 13-09-2004
30. Mr.Bughdad Shah 27-12-2008
31. Mr.Farmanullah 01-03-2009
32. Mr.Sibtul Hassan 29-09-2005

Anmzmvell R«
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Before 25-01-2010, the following Section Officers (BPS-17) have been
promoted to the posts of Deputy Secretaries (BPS-18):-

S.NO. | NAME OF OFFICERS REMARKS

1. Syed Akhtar Hussain Shah Promoted from BPS-17 to BPS-18 on
the recommendation of Provincial
Selection Board in its meeting held on
30-10- 2007 and 22-11-2007.

2. Mr.Ghulam Ali -do-

3. Mr.Muhammad Zaman -do-

4, Mr.Muhammad Khan -do-

5. | Mr.Masal Khan -do-

6. Mr.Muhammad Igbal -do-

7. Mr.Dur Muhammad -do-

8. Mr.Muhammad Saeed -do-

9. | Mr.Abdul Khitab -do-

10. Mr.Shakirullah -do-

11. Mr.Muhammad Rafigq Akbar | -do-

12. Mr.Said Rasool Shah -do-

13. Mr.Mushtaq Ahmad -do-

14. Myr.Nazir Ahmad Awan -do-

15, Mr Attaur Rehman -do-

16. Mr.Amir Afaq -do-

17. Mr.Muhammad Sohail -do-

18. Mr.Azanfar Ali -do-

19. Mr.Muhammad Anwar Khan -do-

20. Ms.Nosheen Azam -do-

21. Mr.Barkatullah -do-

22. Mr.Muhammad Saglain -do-

23. Mr.M.Nadar Khan Rana -do-

24. Mr.Amad Ali - -do-

25. Mr.Shahid Sohail Khan -do-

26. Mr.Masood Younas -do-

27, Mr.Akhtar Saeed Turk -do-

28. Mr.Adeel Shah -do-

29. Mr.Motasim Billah Shah -do-

30. Mr.Arshad Khan Afridi -do-

31. Mr.Saqib Raza Aslam -do-

32. Mr.Muhammad Asif -do-




Before 25-01-2010, the following 32 Section Officers have been retired

St

from service.
S.NO. | NAME . PERIOD
1. Mr.Majeedul Hassan 25-10-2008
2. Mr.Rustam Ali 01-06-2009
3. Mr.Muhammad Alam 15-04-2009
4. Mr.Amir Jan - 12-02-2007
5. Mr.Hafeez Ahmad 15-04-20086
6. Syed Alam 01-05-2009
7. Mr.Fazal Hussain Amjad 11-08-2006
8. | Mr.Noorul Haq 01-07-2008
9. “Syed Bagir Shah 01-01-2010
10. Mr.Misal Khan 08-04-2006
11. Mr.Sahib Shah 02-09-2009
12. Mr.Abdul Jabbar-I1 01-01-2010
13. Mr.Shaheeruddin 11-04-2009
14, Arbab Musharaf Khan 03-02-2008
15. | Mr.Shah Sawar 07-12-2009
16. Mr.Abdul Raziq 05-02-2007
17. Mr.Sardar Al 01-07-2007
18. Mr.Fida Muhammad 12-10-2009
19. Mr.Said Usman 05-05-2005
20. Mr.Sher Wali 05-03-2004
21. Mr.Kalimullah 15-12-2008
22. Mr.Salahuddin 05-12-2009
23. Mr.Aneesur Rehman 0104-2007
24. Mr.Saeed Khan 15-12-2008
25. Mr.Ghafoor Shah 13-05-2006
26. Mr. Ali Nabi 20-01-2006
27. Mr Fazal Qadir 10-06-2002
28. Mr.Muhammad Saeed 01-12-2008
29. Mr. Arifullah-I| 13-09-2004
30. Mr.Bughdad Shah 27-12-2008
31. Mr.Farmanullah 01-03-2009
32. Mr.Sibtul Hassan

29-09-2005
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Before 25-01-2010, the following Section Officers (BPS-17) have been
promoted to the posts of Deputy Secretaries (BPS-18):-

"NAME OF OFFICERS

S.NO, REMARKS
1. Syed Akhtar Hussain Shah Promoted from BPS-17 to BPS-18 on
the recommendation of Provincial
Selection Board in its meeting held on
, 30-10-2007 and 22-11-2007.
2. Mr.Ghulam Ali -do-
3. i Mr.Muhammad Zaman -do-
4. Mr.Muhammad Khan -do-
5. Mr.Masal Khan -do-
6. Mr.Muhammad Igbal -do-
7. Mr.Dur Muhammad -do-
8. Mr.Muhammad Saeed -do-
9. Mr.Abdul Khitab -do-
10. Mr.Shakirullah -do-
11. Mr.Muhammad Rafig Akbar | -do-
12. Mr.Said Rasool Shah -do-
13. Mr.Mushtaqg Ahmad -do-
14, Mr.Nazir Ahmad Awan -do-
15. Mr.Attaur Rehman -do-
16. Mr.Amir Afaq -do-
17. Mr.Muhammad Sohail -do-
18. Mr.Azanfar Ali -do-
19. Mr.Muhammad Anwar Khan | -do-
20. Ms.Nosheen Azam -do-
21. Mr.Barkatullah -do-
22, Mr.Muhammad Saglain -do-
23. Mr.M.Nadar Khan Rana -do-
24, Mr.Amad Al -do-
25. Mr.Shahid Sohail Khan -do-
26, Mr.Masood Younas -do-
27. Mr.Akhtar Saeed Turk -do-
28. Mr.Adeel Shah -do-
29. Mr.Motasim Billah Shah -do-
30. Mr.Arshad Khan Afridi -do-
31. Mr.Saqgib Raza Aslam -do-
32. Mr.Muhammad Asif -do-
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DE PARTMENT

Dated Peshawar, the 3rd November 2007

2. The officer on promotion Will rema'in on probation for a period of
one year in terms of Section 6(2) of NWFP Civil Servants Act, 1973 read with
Rule-15(1) of NWFP Civil’ Servants (Appointment, Promotien & Transfer) Rules,
1989. | o -

3. ~ The posting/transfer orders of Mr. Muhammad Khaiid Khan Umarzai

(PCS EG BS-20) will be issued iater on.

CHIEF SECRETARY,
GOVERNMENT OF N.W.F.P.

Endst. Ng.i&vda'te_ even
Copy forwarded to the:-

Secretary to Governor, NWFP.
Principal Secretary to Chief MlnlSt(“T, NWEP.
Accountant General, NWFP.

PS to Chief Secretary, NWFP.

PS to Secretary Establishment, E&A Department
S.0 (Admn) E&AD.

Officer concerned. ' o
Manager, Govt Prtntlng Press Peshawar ) / % ‘

3 Il &ﬁv7
( ABDUL JALIL )
SECTION OFFICER(E-I)
PHONE & FAX # 091-9210529

|  GOVERNMENT OF N.W.F.PL"
ESTABLISHMENT & ADMINISTRATION

“The ' " Competent Auuhonfy o - t_he ;
Vrecommendattons of the Provmcml Selectlon Board -is pleased to promote '
" Mr. Muhammad Khalid Khan Umarzai, PCS (Executive Group) from BS-19 to
BS-20 on regular basus,W|th effect from 4™ June, 2007. o




KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION

COVERNMENT OF

PARTMENT "
DEPAR o D

NOTIFICATION

NO. SO(E-1)/E&AD/9-112/2010.

Dated Peshawar the 10" May 2010

In pursuance of decision of the Peshawar

High Court Peshawar and Supreme Court of Pakistan, the Competent Authority

on the recommendations of the Provincial Selection Board is pleased to promote

Mr. Umer Hayat, Ex-Director Fisheries, from (BS-18) to (BS-19) on regular basis,

with effect from 13.08.2004 with all consequential benefits.

2. His promotion as well as assumption of charge in BPS-19 shall be

on notional basis, against the vacant post of Director Fisheries, Peshawar.

H

Endst. No. & date even

Copy forwarded to the:-

Director Fisheries, Peshawar.

Officer concerned.

O ON D D

CHIEF SECRETARY

'GOVERNMENT OF
KHYBER PAKHTUNKHWA

Secretary to Governor, Khyber Pakhtunkhwa

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

Secretary to Government of Khyber Pakhtunkhwa, Environment Department.
Accountant General, Khyber Pakhtunkhwa, Peshawar,

PS to Chief Secretary, Khyber Pakhtunkhwa
PS to Secretary Establishment/S.0.(Secret)/S.0. (PSB) EQAD.

Manager, Govt Printing Press, Peshawar. Q/‘( , //

ZIA-UL-HAQS**

(ZUBAIR AHMAD) /

SECTION OFFICER (ESTT.I)
PHONE & FAX # 091-921(_)529



‘ GOVERNVEZNT OF N.W.F.P.

'SERVICES & GENERAL ADMN: DEPARTMENT )

: (SERVICES WING) vV
. “ ' L A £
o - Dated Peshawar,the 10%h July, 1995 ‘ S

NOTIFICATION

No,30S~FI(S&GAD)3(122)/92 :. The Governor NWFP in consglté%ion
with the Provincial Selection Board, is pleased to order theA
promotion of the following Superintendents/Private Secretcrleu
of the MWFPp Secretazlat as Section Offjcers (BPS-l?; fluh efiep£
from 31-5-1995, on ourely temnorary basis and as a stop.gap
Arrangements until (urther orde:s :-

Mr Yousaf Ali.s

- Mr Ghulam Rabbani.
Mx IThsanullah,

Syed Afzal Shah.

Mr Khaista Khan,
Ghazi Gohar Baig.
Mr Abdul Jalil.

Mr Mohammad Igbal.
Mr Mohammad A jmal.
Mz Aziz-ur-Rehman. .
Mr Abdul Davyan.

Mr Moharmad lassa-~ .
Mr Mohammad Anwar.
Mr Mohammad Jamil .
(15) Mr Sher Mohammad.,
(16) Mr Wazir Ahmad. - , o ~
(17) Mr Abdul Jabbar,
(18) Mr Malik Aman,

(19) Mr Faqir Hussain.
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LA The above promotion will not ..onfer .on then any right

of regular appointment*or séhiority as Section Officers.:

3~ On their promotion as Section Officers, the following

postings/transfers are hereby ordered ;=

51 ; ‘Name of officer w1th i From 3 T

No i present posting P rom Sl L 9

L. Mr Yousaf Ali, Gn promotion Section Officer
Supdt: Finance Deptt: Finance Depariment.

2. Mr Ghulam'Rabbani, . ~do- Section Officer,
P53 to Secretary PHE Deptt. Home & T ,As Doptt:

3. Mr Ihsanullah, : ~do- ~ Section Officer
PS to Minister Educatlon ' ' (L.R) s&GaD.

4, Syed Afzal Shah, o ~do~ Section Officer,
Sup:lt: Finance Weptt: ' Finance Department..

5. Mr Aaalsta hhan ' ~d0o- Section Officer,

Supdt: S&GAD . - : ' Health Department .




&,

9.

10.

12

13

L

15

o
£

z1 Gohar Baig

Gha
Supdt: Home Deptt:
Mr Abdul Jalil,

PS to Minister Health

Mr Muhammad Igbol,
Yo Governor NWE

PA

Mr Mubammnad Ajmal,
PS to Minister Youtn
Affairs.

My Aziz-ur-Rehman,
P4 to Minister
Co-operation.

Mr Abdul Da
PS 3&GAD

cl;j.,

Mr Muhammad qasqan,-
PS to Secretary LG&RD

Mr lMuha Ammad AnWar,

PS to Minitster Induastrics

Mr Maha mmad Jemil,

mi
PS to M;ﬂljto Fi 1ance

'

Mr Sher huhamuad

_PA to Governor MNWFP .

16 .

17«

18, ..

19,

224

Mr Uag.,l.r Annud,

PA to Minister Tourilisin.

I{r I'L\Jclul V) ’Ibbc‘r’

Ps to Special Assi
to Chief Minister

Mr Malik Aman,

Ps to Addl: chief

Mr Fagir Husonln
PSS to Secretary to
Minisver.’

~T, .
w.al\’.L

Mr Mushtag Abmad

My Dildar.Khan rhattak

Mr Asif Shahab

[E3%

tant
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-do~

—do~"

~do~

Sacretary.

-3y

¢t iicer
£y Deptt:

Sectron Ofticer
Governor's

on roturn from
leave .

Sectt:

KHowme

Sechticu:

S
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Section
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Sectioit
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- -
23, Mr Muhammad Saeed Sectioi Officer Section OFfiear
(Corplaint ) SEAAD (L.RY 306300 '
24, Mr Naeem Anjum fZstate Offdicer, Section Cificar,
SHGAD . ’ Public fealth fugs:
Departarnt,
25, Fr Awal ¥han On appointment as Section Officer{L.it}
Sectinn Officer. SEGAD. He will wsoric

" - as sO(U/T) in

Regulatisn Jing 8X3..0.

I
ly.n The order in vespect oif officers at 'S.Mo.20 Lo 0
hl

shall take immediate offaoci.

"

5~ The posting orders of M/S 3ajjad Aluad 5.0, Infornan

Deptt: as Section Officer(s-IV) S&GAD, Abdul Dayan 33 SXfs.i o=

Section Officer Information Depti: Khaista Khan S.0.L{30udnot)
S&GAD as §,0. Education Deptt; and Hoh:wmad Wali $.0, Taduc tin,

Department as S.0.(3udget) 54340 issued vide this Desrartnent
notification No.SO03-IXZ(340aD)201062)/73 dated 22.6,1995 ani o,

S0S-IT(S5&GAD)3(241)/85 dated 27.6.1995, is hereby cuncelicd.

«

)
[#24
&
£
EJ

SECRETARY

Endst:No.SO0S-IT{3&GAD)3(122)/92 Dated JPeshawar,the 10-7-1095

A copy is forwarde! to -

A1 Administrative Secretaries Lo Govt.of IIJGE.
Secretary to Governor WWEFP.

Sceecretary to Chief Minister HWFP,

ALl Deputy Secretaries/Section Officers in SaGAD .
Accouhtant General NWFP., Peshawai.

All PS to Provaiicial Ministers.

PSs to Minister S&GAD.

PS to Chief Secretary WWKP.

PS to Secretary S5aGAD.

A1l the officers concerned, :
11, Istate Officer/Progranuer/Librarian S&GaD.

12, Manage:r Govt. Printing Press Peshwag.,

13. Supdt: EGA SAGAD.

14, PA to 45(S)/AS(Regu:) 34GAD.

15. Fay Bill Clerk SLGAD.

16. Office order file.

17. PF of the officers concerncd,

(e~ RN N R V) IRl VSR & R
.

A
C o
- -

( BISMILLAH SiaH s
S 50T YO OFF TogR(SERVICES . 15)/ (.




O\/Er\,‘éME!\T oF r(“i‘(BER PAE\HTUNKHWA
ESTABLISH MI:NT DEPAR"MEN"’

.DaLed Pas J‘N'\f the July, 25 2012

STI(ED)2(423Y/ 10‘* U/Vo‘ -11: In pursuance of Judgment of
u rt of Pakistan dated 24.05. 201? in CPLAs No. 860/2010 and 861/2010
tzt!sc Govt. of Khyber Pa khtunkhwa through Seuctary Establishiment and others versus
Muhammad. Igbal Khattak and Ahmad Khan and Judgments of Khyber Pakhtunkhwa
Services Tribunal ‘dated 13.03. 2009 & 09.04.2009 in service appeals No. 612/2008,
6513/2008 & 575/200 \g titled Muhammad Tabs! Khattak, Ahmad Khan & Latif-ur- -Rehman -

~versus Govt. of Khyber Pakhtunkhwa through Secretary Ectablishment and others, the
Lo'npel,em :uthomy is pleased to ante-date the promotion of following PMS BS-17
officers w.e.f the dates as mmuo*\ed against each with all oafk benefits/cons Lqu€ntla1
penefits and re-designate them as PCS(EG) BS-17:-

, §.No. | Name of PMS BS- J_7L,‘*f'u>r f ante- daued . | Date 6'1""‘anfe dated
I promotionas PCS (EG) BS - promotion as PCS (EG)
1 | MM Thammad Igbal Namm( Retired on 31 C7 7009 o 2712 7005.
_ 2, | Mr Riaz Muhammad | Baloch (! wured on 28 02 7011) . .”26 01.2000
fo ,“;1/4 3. Mr. Muhammad F&rooq [ 12.2005 _
‘ /,[7/?7 4. | Mr. Zaarmat Ali (Retire red On U‘) 03 2010) SR i 15.0 O> 2000
4_/\- &0 T N Muhammad Zahoe ud Din (Retired on- | /o 29. o 2000
/ A 13.08.2011) A
") ) b Mr. Ahmad Knan Orzkzai - I T 01.06. 2000
/ A7 M Muhammad Iqbdl r\nattc< - 07.( 06.2000
_________ 8. | M, Muhammad Javed 10.01.2001
— G2 'Mr. Azam Jan Khalil Lot 10.02.2001
/ '/5‘4 10. | Mr. Ahmead Jan Africi - o o 08.04.2001
s T i) Nazar Gul Mo‘w.nand 0804 2001
AN 7 'p_‘, P12, Mr.__MuHammao Hanif (died on 31 03. LOLO) I 14 04 /OOIM_ '
& ;} 7 ' 15 __[Vj;r:‘_Ta‘mmbfluﬁa*nr"ad ‘ o L ___2/ 12.2005
e 14 Mr, Muhammad Refig (Refired on 01.03.2012) | . 27.12 2005
A5 | Mr ,Muhommad Fomludom ' D 13.11.2001
17 {6, Mr. Farzand All - L | 03.03.2005
. '17.,_'_M,_._Rﬂhmatulioh Khan wazir - o 13.11.2001
.18, Mr. Qaiser & Khen , S b S 13.11.2001
294 Mr, Abdul Shakoor Dawar © \g ' 26.12.2001
TS0, Azizuifan KhaniMensus 5 13012002

BN




22.

Mr. Loi Khan (Reured on O ‘OIQ)M_

23.

Mr. Damsaz Khan

24.

~Mr. Habibullah Wczsr

- e

25

Mr. Zafar Ali Khan - ,'j LT \

29,
- 30,

Y

| Mr. Gul-Wahid (Rear°d on 1.) 03 2011) _ f

Mr. Abdul Mateen

28.

Mr. Akbar’ Jalaf

Mr. Khaista

Rehman

Mr: Shams ul Alam

31

Mr. Fazal Réhman |

'.J . . -
N ‘32.- Mr. Latif ur Rehman (died on 25 '10. 2010)
T {Fr RastdMenood ..
34| Mr. Muhammad Jamil .. ]
~35.| Mr. Khurshid Anwar - - . -
364 Mr. Perhezgaf Khan | o ol
37. | Mr. Mushtaq.Ahmad_ .

a2,
a3,
vy

38.

Mr. Naimatulah (Retlréd on 74 09, 2010)

35.

Myr.-Momin Khan (Retired on 14.06. 201 O)

40,

Syed Ismail Ali Shah G:Ilam o

A

Mr. Ahmad Khan

Mr Jan Muhammad“

Mr. Saeed - ur Re'wman

Mr. Muhammad Israr(RénreG on 02 01 401 2)

48,

Mr. Arshad. Naveed .

-— R s ————rieey

46,
a7.

Mr. Hidayatullah

Mr. Sald-AhmadJan 5

48.

Mr. Abdul-Hamid- Jan L

49.

Mr. -Muhammad Tuhab (Reured on 12, 00 2012)

50.

Mr.-Sultanat Khan (Retired on 14.08. 2010)

T

Mr. Subhanullah (Retired on 12.05. ?014) _

52.

Mr. Muhammad Siddique.

53.

P Zamen.

=

Mr. Ibadat Khan .

55,

Mian Asfandyar

56.

Mr. Rasool Khan

57.

Mr Fide MLnammaH (Reured on 30 10 2010)

58

Mr. MuntazirRhan_ .

. ————vae 31 e n o eresases v s

59,

Mr. Atta-Ur- “Rehman ~

60.

.Mr. Shahab Hamid Youéc;fzal R

- Bl
62,

.Mr. Ihsanuliah

b Gruler s L

14.04.2002 "

, !‘

~29.05.2004.

) 23-.05_.;2,9'02‘ S

. 29.05.2004 °

31.08.2002.
13,11.2002..

- 04793.2003

.24.03.2003:

§727.12:2005:

29.05. 2004

P55 2005

T29705.2004 -
29.05.2004 -
29.05.2004

1729.05:2004 "

26:05.2007

- 27 12 2005

26 05 2007

a __09 0%.2006"

0L, 02, ?005

4709:01.2006 .
..._7-.2 12,2005, .

. 26.03.2005 -

109012006

17.05.2005

.!
!
i’
!

27.04:2006.
»_1_ 13.04. 2006
°13.04:2006,

. 25.05,2006 -

11 09 2006

11.09,2006 ,j

.126.05.2007+

: '26"05 2007

23, 12 2@06

2312, 2006

31.12:7006

TTi3.00.20067

T716.02.2007.

!
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Posting of Junior Officers on Posts in Higher Scale

This Department's Circular letter No.SORI(S&GAD)1-29/75(A), dated 13.2.1993,0n
the subject noted above and to state that it has been noticed that certain Provincial
Government Departments are resorting to the practice of posting officers in a lower scale on
posts in higher scales. This practice is against the provisions of NWFP Civil Servants
Act, 1973 and rules made thereunder as well as the instructions of the Establishment Division
reproduced below:-

"The grant of higher appointments to junior officers against senior posts
amounts to accelerated promotion in view of the decision given by the
Supreme Court of Pakistan in the case of Government of Pakistan Versus Qazi
Abdul Karim. The Ministries/Divisions or Provincial Governments can only
fill vacancies in a particular grade by officers of the same grade, and officers
in a junior grade will not be appointed against a vacancy in a higher grade".

2. [t may be pointed out that in the light of rule 9 of the NWFP Civil Servants
{Appointment, Promotion and Transfer) Rules,1989, the methods prescribed for posting a
Jjunior officer to a higher post are restricted to the following only:- .

i) ACTING CHARGE APPOINTMENT AGAINST A HIGHER POST

Where the ‘senior most officer in a cadre is otherwise fully eligible for
promotion but does not possess the specified length of service, the competent
authority may appoint him to the higher post on acting charge basis, but only
on the recommendation of Departmental Promotion Committee/Selection
Board and subject to the condition that such officer lacks the prescribed length
of service not more than (one year).

i)  CURRENT CHARGE APPOINTMENT OF A HIGHER POST

Only the senior-most officer of a cadre can be given current charge
appointment of a higher post with the approval of the competent authority.
However, this can only be an arrangement upto a maximum of six months.

iii) ADDITIONAL CHARGE APPOINTMENT OF AN EQUIVALENT POST

An officer can be given the additional charge of a second post but only of a
post in an equivalent grade, upto a period of six months by the competent
authority.

-

3. Adherence to the above rules is a legal requirement so that the actions taken by
officers are not held at any stage to be irregular. Also, appomtments in violation of the rules
constitute administrative indiscipline.

4. [ am, therefore, directed to request that all such cases of irregular appointments be
reviewed and ensure not to resort to such appointments that violate the provisions of the Civil
Servants Act and the statutory rules framed thereunder.

5. [ am further directed to request that these instructions may be brought to the notice of
all concerned for strict compliance.

(Authority:Circular letter No.SORI(S&GAD)1-29/73(A). dated 5.7.1994).
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g the names of those who appointed against 0% inili

al recruitment quote [thU( 1
~ervice Commission
. .
$ e /\ ‘ur Rahman 67. Mr.Noor Alam Khan 23, Muhammad Zahid 199, Mr. Asif Ali
2 Mr. Amir Afag 68. Mr.Minhas Uddin 134, Mr. Hamid Al 200. Mr. Tanwir Khan
";]3,~Mr.M Sohail 69. Mr.Noor Ul Amin 135. Mr. Javed igbal 200.Mr. M Yousaf iKhan
4. Mr.Ghazanfar Ali 70. Mr.Shah Saood 136. Rizwan Ullah Khan 202 Mr. Habib Khan
5. Mr.M. Anwar Khan 71. Mr. Muhammad Sher | 137 M Abduliat Shah 203. Miss tabassum
5. Ms.Noushin Azam 72. Mr. Irfan Ullah "1 138 Muhammad Tufail 204.Mr. Ikhlaq Ahmed
7. BarkatUliah Marwat 73. Mr. M Riaz Khan 139. Malik Manzoor 205.Mr. Asad Sarwar
8. 5.M Farul Saqalain 74. Miss.Naghmana 140. Mr. Shahid Khan 206, Mr. Imran Zia
9. M Nadir Khan Rana 75. Mr, Arshad Ali 141, Mr. Ahmad Kamal 207 . Mr. Tariq Mehmood
10. Mr.Imdad Ali 76. Mr. Abdul Nasir 142 Mr.Muhammad Saleh 208. Ms Faryal Kazim
11. Mr.Shahid Sohail 77. Muhammad Shakeel 143, M Ayaz Khan 209. Mr. Anwarzeb
12. Mr.Masood Younas 78. Mr. Abduliah 144, Mr. Hakmat Ullah 210, Mr. tzaz Ullah
13. Mr.Akhtar Saeed 79. Mr. Muhammad flyas 145 Mr. Shahid Al 211 Mr. Zia Ur Rehman
14. Mr.Adeel Shah 80. Mr.Muhammad Nawaz | 146. Miss. Amna Ameen 212.Mr. Naimatullah
15. Motasim Bilah shah 81. Hafiz Attaul Munim 147. Mr. Sadagat Ullah 213 Muhammad Avrif
16. Mr.Arshad Khan 82. Mr.Javed Ali 146, Mr. Mahinood Ahmad 214 Mr. Tanveer Ahmac
. 17. Saqib Raza Aslam 83. Mr.Asif Al 14¢. Mr. Kamran Khan 215, Abbas Ali Bukhari
I 18. Mr.Muhammad Asif 84. Mr.Abdul Haseeb 150 Mr. Noor Wali Khan 216. M Sohait Aziz
19. Inayat Ullah Wasim 85. Mr.Yasir Ali 151, Mr. M Abbas Khan 217, I\';r Jamshid Khan
20. Mr. M Fakhr e Alam 86. Mr.Muhammad Asif 152, Mr. Ashfaq Ahmad 218, Miss Zuhra Nigar
21. Muhammad Khalid 87. Mr.Basharat Ahmad 154 Mr. Khurshid Alam 2190 Zakir Hlussain
22. Mr.Abdul Basit 88. Mr. Gul Akbar Khan 154, Mr. M Yasie Hassan 220 Mi. Jan Muhammac
23. Mr.Zariful Maani 89. Mr. Wajid Ali Khan 155, SyedHabibulHassan 227 NMeahiammad Ayaz
24. MsTanzeela Sabahat 90. Miss.Naj-mus-Sahar | 156G Mr.Abdul Kabeer 2272 Minhib-ur-Rehman
' 25. Mr.Pervaiz 91. Mr.Altaf Hussain 157 Mr.bloor UL Amin 223 Zzinoor Baber
26. Khalid llyas 92. Miss.Shama Niamat 158 M Hayat Shah 224 N.iNaveed Akbar
! 27. Muhammad Bakhtiar 93. Mr.Faiz Alam 150, Mr Qasini Al Khan 225 Inaan Khan
28. Abid Ullah 94. Mr.Wasil Khan 166G, Mr Musarrat Zaman 226.% loman Ali Shah
29. Hameed Ullah Shah 95. Mr.Hazrat Ali 161, Mr.Nawah khan 227 Fazrat Al
30. Mr.Fayaz Ali Shah 96. Mr.Naik Muhammad 162 Mr.Mushtag hussain 228 Buduliah Shah
31. Mr.Musharraf Khan 97. Mr.Dil Nawaz Khan 165 Mr.Naeemutlah Khan 229 Mansoor Alam
32. Mr.Ali Qadar Safi 98. Habib Ullah Khan 164 Manzoor Ahmad 230 Fashid Khan
33. Muhammad Masood 99. Abdul Haleem Khan 165, Mr. Qaiser Khan
34. Mr.Sharif Hussain 100.Mr.Tariq Mehmood 166. Mr. Ansar Mehmood
35. Mr.Khuda Bakhsh 101.Mr.Khalid Igbal 167, Mr. Sami Ur Rehman
36. Mr.Robin Haider 102.Mr.Rasheed Khan 168 Amir Hassan Khan
37. Mr.M Kabir Afridi 103.Syed Saif Ul Islam 16¢ Muhammad Saleem e
38. Mr.Kaleem Ullah 104.Mr.Baidullah Shah | 170 Mr. Jamal U Din P
39. Mr.Zubair Ahmad 105.Jehangir Azam Wzir 171, M Taulique e
40. Mr.Zia ur Rehman 106.Mr.M Naeem Khan 172. Shahnawaz Naveed | ~7 " ) IRNY
41. Syed Zafar Ali Shah 107 . Muhammad Tayyab 173, Mr Kashif Igbal Jilani 4 / ‘g;'} Aole = T
42. Mr.Junaid Khan 108.Mr.Nasar Al 174, Mr. Touseel Khalid o
43. Mr.Iftikhar Ahmad 109.Mr.Irfan Ullah 175, Mr. Maghool Hussain
44 Shams ur Rehman 110.Mr.Hameed Ullah 176, Sved Mazhar Al
45. Mr.Tashfeen Haider 111.Baseer Ali Rehman 177, Mr. Jamshed Khan
46. Mr.Arif Shahbaz 112.Khalig Dad Khan 1785 Mujeeb-Ur-Rehman
47. Mr.igba!l Hussain 113.Miss.Iram Naz 179 M. Amjad Maira)
48. Mr.Asma Rauf 114 Mr.KhanMuhammad T8C Mr Taric Jemal
| 49. Mr.Ain Ullah 115. Muhammad Tarig 151, Mr. Ashiag Khan
50. Mr.Ahmad Zeb 116. Mr.M Igbal Khan 162, Pir Muhammad Khan
51. Mr.Farhat Ullah Khan 117. Muhammad Igbal 1652 Mr. Bashir Ahmad
| 52. Sardar Asad Haroon 118. M Zaheer Uddin 14 Me Riaz Muhammad
53. Mr.Asfandyar Khattak 119. Mr.Mir Khawas S5 Mr. Bamran Khattak
54. Ghulam Saeed Khan 120. Mr.M Anwar Khan 156, Miss. Asmia Anl
55. Khwaja Faheem Sajid | 121, Muhammad Farooq 187, Muhammad Arshad
56. Ms.Iram Nosheen 122. Muhammad Shoaib 185, M. Muhammad Abid
57. Mr.M Irfanuliah 123. Muhammad Fawad 189, Mr. Sher Alam Khan
58. Mr.M Fayaz Khan 124. Mr. Zia-ur-Rehman 190, Fayaz Muhammad
| 56. Mr.M Khatid Zaman 125. Mr. Abdul Hadi 1919, M Nadoein Akhitar
| 60. Mr.M Rafiq Khan 126. Mr.Sami Ullah Khan 1492 Mr Abdul Akram
61. Mr.Khalid Khan 127. Muhammad Sheraz 163, Bibi Fatima
— 1 62 Mr.M Nae an 128. M Ali Khan 194 Mr Py Mubiaminad
63. Mr.M Tahir Khan 129. Muhammad ishag 195, M AR IKhan
64. Mr.Fahad Wazir 130. Shahnawaz Naveed 196, Mr. Sardar Bahadar
65. Mr.Muhammad Hayat 131. Mr. Syed Nawab 197, Muhiammad lrshad
66. Mr.Zeeshan Abdullah 132. Mr. Javed Igbal 198, Mr. Yasw Imran
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4  BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NO.471\2013

Zarimuifah. .

R O e oW Appellant

Versus

The Chief Minister KPK and others......................... e Respondents

Rejoinder on behalf of appellant

Preliminary objections:

l.

On Facts;

All other preliminary objections have been taken in routine. The appellant is
having a cause of action. The appeal is maintainable and true facts have beén
presented before the tribunal. The appeal is not time barréd. This honorable
tribunal is having jurisdiction in the matter and no facts have been concealed.

" The appellant has come to this honorable tribunal’ with clean hands. All the
necessary parties have been arrayed as respondents and it has not been shown
how the appellant is estopped by his conduct. The appeal is not hit by section
4(1) (b) of KPK Services Tribunal Act, 1974.

. Para-1 of the reply needs no rejoinder.

In reply to para-2 it is stated that first appointment of the appeilant is attached for
ready reference.

. Para-3 of the reply is refuted with all the forces at the command of the appellant.

The appellant was promoted alongw1th others to PMS BPS-1i7 on acting charge
basis because clearly vacancies were available to the promotion quota of the
appellant otherwise the Provincial Selection Board would not have promoted the
appellant, because according to Rule-9 of APT Rules civil servant can be
promoted to a higher post only if promotion quota post is available otherwise the

initial post according to 14 of APT Rules 1989 can only be filled on adhoc basis
(copy attached as Annexure-A). A

Para-4&5 of the reply needs no rejoind_ér.



GROUNDS

A. Ground-A&B of the reply is incorrect and that of the appeal is correct. Vested
rights have been accrued in favor of appellant. 434 vacancies in BPS-17were
available in 2001 and the share\quota allocated to each cadre as mentioned in

the working paper placed before the Provincial Selection Board for
consideration in its meeting held on 09.01.2008 was as under:. '

S.NO. | QUOTA SHARE | REMARKS
1. Promotion of | 87 63 Superintendents/Private Secretaries were |-
Superintendents/ appointed as Section Officers (BPS-17) on
Private current charge basis with effect from 23-1-2001.
Secretaries 22-8-2001, 11-3-2003 and 26-6-2003. 93
Supdts: /P.Ss were appointed as Section
Officers(BPS-17) on acting charge basis w.e.f.
2-12-2003, 10-7-2004 and 25-1-2010. 155
Superintendents/Private Secretaries were
promoted as Section Officers(BPS-17) on
regular- basis in 2005,2006,2007,19-2-2008,7-
11-2008,3-3-2009, 25-1-2010, 30-5-2011 and
21-12-2011. -
2. Promotion of | 87 62 Tehsildars appointed on acting charge and on
Tehsildars officiating basis in their own pay scales during
2000 to 2004 and then promoted on regular
basis w.e.from 19-2-2008. They have been
allowed anti date promotion from 2000 and 2001
etc instead of 19-2-2008 in light of Supreme
Court of Pakistan judgment dated 24-5-2012
vide Notification No.SOE-II(ED)2(423)/ 2010/Vol-
Il dated 25-7-2012. ,
3. Direct 217 230 PMS (BPS-17) officers have been appointed
recruitment through Public Service Commission during the
period from 2002 to 2010.
4. Selection  from | 43 No one has been appointed so far.
Ministerial  staff
(i.e. below BPS-
16) ~ through
Public  Service
Commission. |
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87 posts in BPS-17 were vacant in 2001 while about 64 posts of
S.0s BPS-17 caused vacant before 25.01.2010 on account of
retirement and promotion of SOs (BPS-17) to the post of Deputy
Secretaries BPS-18. Copy attached as Annexure-B.

Keeping in view the aforesaid explanation, 64 further posts in
BPS-17 were made available in promotion quota while the appellant
was shown at SNo.  of the panel and it is pertinent to mention
here that as per circular letter No. SORI(S&GAD)1-29/75 (a), dated
13-2-1993 appeared at Page-79 of Esta Code, no appointment to
higher post on acting charge basis can be made. However, against the
posts meant for initial quota, adhoc appointment can be made for a
period not exceeding one year under Rule-14 of Civil Servants (APT)
Rules, 1989. Hence, appointment on acting charge basis instead of
regular basis is illegal and based on malafide intention.

The respondent department has filled in the vacancies meant for
initial quota on regular basis through Public Service Commission,
filled the vacancies meant for promotion of Tehsildars on regular basis,
through PSB as well as through judgment of Supreme Court of
Pakistan but unfortunately filled the vacancies meant for promotion of
Superintendents/Private Secretaries on acting charges basis instead of

- regular basis in violation of rules and judgment of Supreme Court of

Pakistan as mentioned above.

B. Ground-C of the reply is incorrect and that of the appeal is correct.
C. Ground -D of the reply is incofrect and that of the appeal is correct.

D. Ground-E of the reply-is incorrect and that of the appeal is correct.
The appellant has been discriminated.

E. Ground-F of the reply is incorrect and that of the petition is correct.

4-
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F. Ground-G of the reply is incorrect and that of the appeal is correct.
Further the position has been explained in reply to ground-A&B.

The Provinéial Government has promoted many officers to next higher
grades with retrospective effect. The following few cases aré quoted
as examples :-

. Mr.Khalid Khan Umerzai has been promoted to BPS-20 post with

retrospective effect vide Notification No.SO(E-I)S&GAD/4-2/2007 dated 3-
11-2007.

_ Mr.Umer Hayat, Director Fisheries has been promoted to BPS-19 with

retrospective  effect vide Notification No.SO(E-l)/S&GAD/9-112/2010
dated 10-05-2010. )

. 19 Superintendents/Private Secretaries have been promoted to B-17 '

vide Notification No.SOS-II(S&GAD)3(122)/92 dated 10-7-1995.

. 82 Tehsildars have been prdmoted to BPS-17 with retrospective effect

vide Notifcation No.SOE-I(ED)2(423)/2010 dated 25-7-2012.

Copies of the notifications attached as Annexure-C,D,E & F.

The post was available in promotion quota 'of the appellant against
which he had been :appointed on acting charge basis instead of regulaf
basis. The Supreme Court of Pakistan has already decided a similar law
point in an identical case in C.As. Nos.860 and 8.61‘of 2010 that “there is
also no dispute with the proposition that if the respondents were to hold a

post on acting charge basis, they could also hold the same on regular

basis”.




It is therefore respectfully prayed that while considering the
above rejoinder the appeal may kindly be acqepted.

Appellant

Through
" Nasir Mehmood Advocate
Supreme Court of Pakistan _

13-D Haroon Mansion Peshawar.

Affidavit

~ I'do hereby declare and affirm on oath that the contents of above
- rejoinder are true and correct to the best of my knowledge and belief
and noting has been concealed from this honorable court.-

Deponent

P U S ST |
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Statutory provision regarding Appointment.

Section 5 of Civil Servants Act; 1973 - Appointmient to a-civil sérvicé-of the Province

or to a civil post in connection with the affairs of the Province shall be made in the prescribed
manner by the Governor or by a person authorised by the Governor in that behalf,

1.

THE NORTH-WEST FRONTIER PROVINCE
CIVIL SERVANTS (APPOINTMENT, PROMOTION &
TRANSFER) RULES, 1989,

PART-I
GENERAL
A

Short title and commencement: - (1) These rules may be called the North-West

Frontier Province Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

2.

(2)  They shall come into force at once.

Definitions:-(1) In these rules, unless the context otherwise requires:-
(a) "Appointing Authority" in relation to“a post; means the persons authoriZed under rule
4 to make appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scalé for the time being sanctioned by
Government, in which a post or a group of posts is placed,;

(©) "Commission” means the North West Frontier Province Public Service Commission;

* (d) "Departmental Promotion Committee" means a committee constituted for making
-selection for promotion or transfer to such posts under a Department, or offices of
Government, which do not fall within the purview of the Provincial Selection Board;

**(dd)"Departmenta] Selection Board" means a Board constituted for the purpose of making

selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants

. holding different scales of pay".

(e) "Departmental Selection Committee” means a committee constituted for the purpose
of making selection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the
Commission]; :

(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not
allocated to all Pakistan Unified Grades ; and

3 '(g) “Provincial Selection Board" means the Board constituted by Government for the

purpose of selection of civil servants for promotion or transfer to posts in respect -

29

30

Substituted by Clause (d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD) 4-1/80
(Vol-11) dated 14-01-92.

Clause (dd) added by Notification No. SOR-11) (S&GAD) 2-7/86, dated 8-12-1994

Clause {g) substituted by Notification No. SOR-I(S&GAD) 4-1/80/11, dated 14-01-1992.
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whereof the appointing authority under rule 4 is the Chief Minister and shall consist
of such persons as may be appointed to it by Government from time to time. -

(2) Words and expressions used but not defined in these rules shall have the same _
' meanings as are assigned to them in the North-West Frontier Province Civil Servants

4.

Act,1973(N.W.F.P act XVIIl of 1973) or any other statutory order or rules of
Govermnment for the time being in force. ' ‘

Method of Appointment:- (1) Appointment to posts shall be made by any of the

following methods, namely:-

(a) by promotion or transfer in accordance with the provisions contained in Part-I1
of these rules; and :

(b) by initial recruitment in accordance with the provisions contained in Part-III of
these rules. ‘

(2)  The method of appointment, qualifications and other conditions applicable to a
post shall be such as laid down by the Department concerned in consultation with the
Services and General Administration Department and the Finance Department.

Appointing Authority:- The authorities competent to make appointmert to posts in

various basic pay scales shall be as follows:-

S.No. !

Posts ! Appointing Authority _

1.

(a)  Posts in Basic Pay Scale 18 Chief Minister
and above including posts in
Basic Pay Scale 17 borne on
any of the following services;

(i) Former Provincial Civil
Service (Executive Branch);

(3i) Former Provincial Civil
Secrlvice (Judicial Branch);
an

(1i)Provincial Civil Secretariat
Service.

(b) Posts in Basic Pay Scale 17 Chief Secretary
oltjher than those covered by(a)
above,

Posts in Basic Pay Scale 16.  (a) In the case of Secretariat of the
Government of NWFP, the Chief
Secretary.

(b) In case of High Court, the
Chief Justice; and

(c) Inthe case of Attached
Department:

32

Substituted by Notification No. SOR-I(S&GAD)4-1/75/Vol-1, dated 22-08-1991.
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) the Head of Attached
- Department concerned; and

(ii) Inanyoiher case the éEéfetéfy
of the Department concerned.

3. Posts in Basic Pay Scales 3 to 15. .
: (a) In the case of civil Servants bomne on ministerial
establishment of Civil Courts subordinate to
High-Court; the officer-authorized as such ‘by the

Chief Justice; and

(B) In other cases

@) an officer declared under the relevant Delegation
of Powers Rules, which shall to this extent be
deemed as operative; or

(i)  Where no such appointing authority has been
declared, the Secretary to Government or the
Head of an Atached Department/ Office, as the

case may be.

4. Posts in Basic Pay Scale 1 and 2. 'Dcputy Secretary incharge of Administration or
office, as the case may be.

5. “Departmental Promotion & Selection Cog;mjtggg@gard - (1) In each Department
or office of Government there shall be one or more Departrental Promotion Committee and

Departmental Selection Committee *(or, as the case may -b’é, Departmerital Selection Board),

the composition of which shall be determined by the Services and General Administration
Department or the Department in consultation with the Services and General Administration
Department. ' :

‘ (2) Each such Committee (orthe Board, as the case may be), shall consist of at
least three members, one of whom shall be appoinied as Chairman,

?6.  Procedure when recommendation is not accepted:- When an appointing authority
for Basic Pay Scale 17 or below does not accept the recommendation of a Departniental
Promotion or Selection Committee, or the Departmental Selection Board, as the case may be,
it shall record its reasons and obtain order of the next higher authority.: )

33

. The heading of rule 5 substituted by Notification No. SOR-I(.S&GAD)Z-.?/86, dated 8-12-1994,
o The words inserted by Notification No. SOR-IN(S&GAD)2-7/86, dated 8-12-1994
¥ Rule-6 substituted by Notification No. SOR-IKS&GAD)2-7/86, dated 8-12-1994

L
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PART-II
APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. **(1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts in
respect whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be
made on the recommendation of the Provincial Selection Board and promotion and transfer to
posts other than those falling within the purview of the Provincial Selection Board shall
ordinarily be madé on the récommendation of appropriate Departmental - Promotion
Committee”. . '

(2)  Appointment by transfer shall be made from amongst the persons holding '

appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3)  Persons possessing such qualifications and fulfilling such conditions as laid
down for the purpose of promotion or transfer to a post shall ‘be considered by the
Departmental Promotion Committee or the Provincial Selection Board for promotion or
transfer, as the case may be.

(4)  No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to
21 unless the officer concerned 'ha'scom'p*iet’ed such minimum Tength of ‘service as fay be
specified from time to time.

8. Inter-Provincial Transfer:-(1) Persons holding appointment in BPS.1 to 15 under
Federal Government and other Provincial Government may, in deserving cases, be
transferred to equivalent posts under these rules:- ' '

Provided that:-

0 the Federal Government or the Government of the Province concerned, as the
case may be, has no objection to such a transfer;

(if)  the person seeking transfer possesses the requisite qualification and experience

_ and the post to which his transfer is intended can, under the rules, be filled by
transfer; ‘

(i) the person concerned holds appointment to the post in his parent Department
on regular basis;

(iv)  the person concerned is a bona fide resident of the North-West Frontier

Province. :
v) a vacancy exists to accommodate the request for such a transfer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be
determined on case to case basis and the decision of the Competent Authority
in that behalf shall be final, Government may allow transfer of a civil servant
in BPS-16 and above, subject to the aforesaid conditions.

2) A person so transferred shall be placed at the bottom of ‘thAe cadre strength

which he joins for the purpose of determining his senierity vis-a-vis other members borne on
the cadre. :

3 Sub rule (1) substituted by Notification No. SOR-1(S&GAD)4-1/80/11, dated 14-01-1992.
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(3) - 1t will be the sole discretion of the appointing authority to accept or refuse a
request for transfer under this rule and any decision made in this behalf shall be final and
shall not be quoted as precedence in any other case,

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing

“authority considered it to be in the public interest to fill a post reserved under the rules for

departmental promotion and the most senior civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of
service the authority may appoint him to that post on acting charge basis;

3"Provided that no such appointment shall be made, if the prescribed length of service
is short by more than **[three years]. ‘

(2) So long as a civil servant holds the acting charge appointment, a civil servant
junior to him shall not be considered for regular promotion but may be appointed on acting
charge basis to a higher post.

(3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules

"to be filled in by initial recruitment, where the appointing authority is satisfied that no

suitable officer drawing pay in the basic scale in which the post exists is available in that
category to fill the post and it is expedient to fill the post, it may appoint to that post on acting
charge basis the most sefior officer Gtherwise ‘eligible "for promotion in the’ orgamzatxon
cadre or service, as the case may be, in excess of the promotion quota.

(4) Acting charge appointment shall be made against posts which are likely to fall
vacant for period of six months or more. Against vacancies occurring for less than six
months, current charge appointment may be made according to the orders issued from time to
time.

(5)  "Appointment on acting charge basis shall be made on the recommendations of
the Departmental Promotion Committee or the Provincial Selection Board, as the case may
be.

(6) Acting charge appointment shall not confer any vested right for regular
promotion to the post held on acting charge basis.

PART-III .

INITIAL APPOINTMENT

10.  Appointment by Initial Recruitment :-( 1) Initial appointment to posts *[in various
basic pay scales] shall be made-9 :

(a) if the post fails within the purview of the Commission, on the basis of
Examination or test to be conducted by the Commission; or

FFull stop at the end of Rule 9 (1) réplaced with colon and proviso added by Notification No. SOR-I
(S&GAD)4-1/80/Vol-I1, dated 20-10-1993.
The words one year substituted by Notification No. SOR—I(S&GAD)4-1/80/] 11, . dated 14.3.96.

The words in basic pay scale-16 to 21 substituted by Notification No. SOR-I(S&GAD)1-117/9] (C), dated
12-10-1993.

N
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{b) if the post does riot fall within the purview of the Commission, in'the mariner
as may be determined by Government.

*(2) Inmitial recruitmént ‘to posts which*do not ‘fall within- the: purview of the’

Commission shall be made on the recommendation of the Departmental Selection
Committee, after vacancies have been advertised in newspapers.

*'Provided that nothing contained in this sub-rule shall apply to the household staff of

the Chief Minister House Peshawar, Frontier House Islamabad, Frontier Rest- Houses Bahnu, -

Swat and Abbottabad, Frontier House Nathia Galli and Shahi Mehman Khana, Peshawar and
any other House to be established by the Government: :

“Provided further that the appointment in Basic Pay Scale-1 to 4 shall be made on
the recommendations ‘of the Departmental Selection Committee through the District
Employment Exchange concerned, “[or, where in a District, the office of the Employment
Exchange does not exist, after advertising the posts in the leading newspapers] “[ ]

(3) A candidate for initial appointment to a post must possess the educational

qualification or technical qualifications and experience and except as provided in the riiles
framed for the purpose of relaxation of age limit, must be within the age limit as laid down
for the post, provided that-

(i) “where recruitment is to be made on the basis of written examination, then,

notwithstanding anything to the contrary contained in any other rules for the
time being inforce, age shall be reckoned on 1st January of the year in which
the examination is proposed to be held;

(i) in other cases as on the last date fixed for submission of applications for
appointment. :

“(4) Where a civil servant dies during service, then notwithstanding the procedure
provided for in sub-rule (2), the appointing authority may appoint one of the children of such
civil servant, or if the child has not attained the age prescribed for appointment in
Government service, the widow of such civil servant, to a post in any of the Basic Pay Scales
1to15:

Provided that the child or the widow, as the case may be, possesses the minimum
qualification prescribed for appointment to the post:

~ Provided further that if there are two widows of the deceased civil servant, preference
shall be given to the elder widow: ‘

Provided also that the appointment under this sub-rule is subject to availability of a
vacancy and if more than one vacancies in different pay scales is-available at a time, and the
child or the widow, as the case may be, possesses the qualifications making him or her

40
41

Sub rule (2) of Rule-10 substituted by Notification No. SOR-X(S&GAD) 1-117/91 (C), dated 12-10-1993.
Proviso added vide Notification No. SOR-VIE&AD)1-3/2003 (V) dated 03-07-2003.

Proviso added vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 16-03-2004

Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 23-0i-2006.
2" Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008
-dated 09-05-2008 and added again vide Notification No. SOR-VI{E&AD)1-3/2008 dated 03-11-2008.
Clause (i) substituted vide Notification No. SOR-I(S&GAD)4-1/80, dated 17-5-1989.

Sub rule (4) substituted vide Notification No. SOR-VI (E&AD)1-3/03/11, dated 05-09-2006.
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eligible for appointment in more than one poét, he/she shall ordinarily be appointed to the
post carrying higher pay scale.

sy Notwithistanding anything containéd in any rule for the time being in force, two

reserved for disabled candidates and ten percent of all posts meant for initial recruitment shall
be reserved for female candidates:

~ percent of all posts in each basic pay scale to be filled in by initial recruitment shall be

Explanation-I---For the purpose of reservation under this sub-rule "disability" does not
_iniclude such disability which hampers in the smicoth performance of the duties required of a

disabled candidate.

Explanation-1I---Ten per cent quota reserved above shall be in addition to the posts
exclusively reserved for female candidates.

“8(6) Notwithstanding anything contained in any rule for the time being in force, five
per cent of all posts in each-basic pay' scale to be filled in by initial recruitment.shall be
reserved for candidates hailing from earthquake affected areas of District Mansehra,
Battgram, Shangla, Kohistan and Abbottabad (Calamity hit area) for a period of three years
commencing from Ist February, 2006. :
thHifig contaified in any rile for the tifhe being in force, 0.5
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be
reserved for candidates belonging to minorities in addition to their participation in the open
merit:

9(7) Noiwithstandifig' anyth

Provided that, the reservation shall not apply to—

(i) the percentage of vacancies reserved for recruitment on merit;
(i) short term vacancies likely to last for less than one year; and
(iii) isolated posts in which vacancies occur only occasionally.

11.  Eligibility. (1) A candidate for appointment shall be a citizen of Pakistan and bona
fide resident of the North-West Frontier Province.

Provided that for reasons to be recorded in writing, Government may, in a particular
case, relax this restriction.

@ )

(3)  No person, not already in Government service, shall be appointed to a post
unless he produces a certificate of character from the principal, ‘academic officer of the
academic institution last attended and also certificates of character from two responsible
persons, not being his relatives, who are well acquainted with his character and antecedents.

(4)  Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate
or the person appointed, to the satisfaction of appointing authority.

a7

Sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (V1), dated 04-12-2007.
8 Sub rule (6) inserted vide Notification No. SOR-VI(E&AD)1-3/03 (VI), dated 01-02-2006

> Sub rule (7) added vide Notification No. SOR-VI(E&AD)1-3/08, dated 06-01-2009

%0 Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-06-2008



(5) . No candidate shall be appointed to a post unless he ‘is found, after such
medical examination as Government may: prescribe, to.be in. good mental and bodily health
and free from physical defect likely to interfere in the efficient discharge of his duties.

12.  Zonal and Divisional representation: - (1) Except as otherwise specifically provided
in any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and
17 and other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in
accordance with the Zonal quota specified by Government from time to time:

—5'Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaqa
Qazi (BPS-18) shall also be made in accordance with the zonal quota specified by the
Government from time to time.

(2) Initial récruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or
district cadre shall be made from amongst bona fide residents of the division or district
concerned, as the case may be. ‘

(3)  Initial recruitment to posts in Basic Pay Scales 1 and 2 or equivalent shall
ordinarily be made on local basis. '

PART-1V -
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being in force, a post
is required to be filled in through the Commission, the appointing authority shall forward a
requisition on the prescribed form to the Commission immediately after it is decided to fill in
the post, or if that is not practicable and the post is filled on ad hoc basis as provided in rule
14, within two months of the filling of the post.

. 14, -Ad hoc Appointment:-(1) When the appointing authority considers it to be in the
. public interest to fill in a post falling within the purview of the Commmission urgently, it may,

pending nomination of a candidate by the Commission, proceed to fill in such post on ad hoc
basis for a period not exceeding **fone year] by advertiSing the same in accordance with the
procedure laid down for initial appointment in Part-III of these rules.

(2) ~ Short term vacancies in the posts falling within the purview of the
Commission and vacancies occurring as a result of creation of temporary posts for a period
not exceeding *’[one year], may be filled in by appointing authority otherwise than through
the Commission on a purely temporary basis after advertising the vacancy.

51

Prm)iso 1o rule-12 added vide Notification No. SOR-VI(E&AD)1-27/08, dated 03-07-2008

The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08,
dated 17-01-2009.

‘The words six months replaced with the words one year vide Notification No. SOR-VI(E&ZAD}1-3/08,
dated 17-01-2009.
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* PART-V

'PROBATION AND CONFIRMATION

%415. Probation. ----- (1) Persons appointed to posts by initial recruitment, promotion or
transfer shall be on probation for a period of one year.

(2) The appointing authority, if considers necessary, may extend the probation
period for ene year as may be specified at the time of appointment.

(3)  On the successful completion of probation period', the appointing authority
shall, by specific order, terminate the probation:

Provided that if no specific order is issued on the expiry of the first year of probation
period, the period of probation shall be deemed to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended
period of probation, the period of probation shall be deemed to have beéen successfully
completed. -

16. ~Conﬁ.1:matiqn:sAft@r _satisfactory _completion of the probationary period, a civil

servant shall be confirmed; proi/ided that he holds a substantive post, provided fusther that a
civil servant shall not be deemed to have satisfactorily compieted his period of probation, if
he has failed to pass an ‘examination, test or course or has failed to complete successfully a

training prescribed within the meaning of sub-section (3) of Section 6 of the North West

~ Frontier Province Civil Servants Act, 1973.

PART-VI
SENIORITY

17.  Seniority :-( 1) the seniority inter se of civil servants **(appointed to a service, cadre
or post) shall be determined:- .
(a) in the case of persons appointed by initial tecruitment, in accordance with the
order of merit assigned by the Commission [or as the case may be, the
Departmental Selection Committee;] provided that persons selected for
appointment to post in an earlier selection shall rank senior to the-persons
selected in a later selection; and

(b)  in the case of civil servants appointed otherwise, with reference to the date of
their continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on their prometion
to the higher post, retain their inter se senjority as in the lower post.

Explanation-I:- If a junior person in a lower post is pfomoted to a higher post
temporarily in the public interest, even though continuing later permanently in the higher

54
55

Rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol- Vil dated 16-2-2010.
Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification
No. SOR-I(S&GAD)4-1/80, dated 17-05-1989.

3 The words inserted by Notification No. SOR-I(S&GAD)4-1/80/11, dated 04-02-1996.



post, it would not adversely effect the interest of his seniors in fixation of his séniority in the
higher post.

- Bxplanation-Tl:- 1f-a junior person in-a-lower-post is- promoted to-ahigher-post-by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted sibsequently; provided that jurior
person shall not be deemed to have superseded a senior person if'the case of the senior person
is deferred for the time being for want of certain information or for incomplete record or for
any other reason not attributing to his fault or demerit. ‘

Explanatibn—lﬂ:- A junior person shall be deemied to have superseded a senior
person only if both the junior and the senior persons were considered for the higher post and
the junior person was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment

vis-a-vis those appointed otherwise shall be determined with reference to the dates of their
regular appointment to a post in that cadre; provided that if two dates are the same, the person
appointed otherwise shall rank senior to the person appointed by initial recruitment. -

'(3) In the event of merger/restructuring of the Departments, Attached
Departments or Subordinate Offices, the inter se seniority of civil servants affected by the
merger/restructuring as aforesaid shall be determined in accordance with the date of their
regular appointment to-a cadre-or-post. : :

58(4) The inter-se-seniority of civil servants in a certain cadre to which promotion
is made from different lower posts, carrying the sathe pay scale shall be determined from the
date of regular appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in
the lower post is the same, the civil servant older in age, shall be treated senior.

18.  -General Rules: - In all matters not expressly provided for in these rules, civil
servants shall be governed by such rules as have been or may hereafter be prescribed by

. Government and made applicable to them.

19.  Repeal:- The North-West Frontier Province Civil Servants (Appointment, Promotion .

and Transfer) Rules, 1975, are hereby repealed.

37

Sub-refe (3) of Rule 17 added vide Notitication No. SOR-I(E&AD)4-1/80/1V, dated 28-5-2002.
<3

Sub-rule (4) of Rule 17 added vide Notification No.SOR-Vi (E&AD) 1-3/2008 dated 19%
Npvember, 2009,



Appointment by transfer.

1 am directed to say that rule 7 of the NWFP Civil Servants (Appointment, Promotion
and Transfer) Riles, 1989, p 4 fhat Appointment by transfer 1 posts shotld be made::
(1)~ to posts. in BPS-2-to 16 on the recommendations- of the appropriate
Departmental Promotion Committee; :
@) to posts in BPS-17 and above on the recommendations of the Provincial
Selection Board; and , o -
(3)  from amongst the persons possessing qualifications and other conditions
: p‘i‘-ésc—ribéd"’_fOff-thé-'fp‘éSt'é‘:i’ndiholdihg appointment on fegular basis in the same
basic pay scale in which the posts to be filled exist.

Tt has been brought to notice that in some of the departments, appointment by transfer

is also made in cases whete no provision for appointment by transfer exists in the relevant
service/recruitment rules. :

I am accordingly directed to clarify that the above provisions regarding appointment
by transfer are .applicable in only those cases where the appointment by transfer is
specifically provided for in the relevant service/recruitment rules or in the method of

appointment, qualification etc laid down for each post under sub-rule (2) of rule 3 of the
aforesaid rules. :

(Authority; No.SORI(S&GAD)4-1/80, dated 13® May, 1989) -

-
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Before 25-01-2010, the follow
from service. ‘

Amex — B

ing 32 Section Officers have been retired

S.NO. | NAME PERIOD
1 Mr.Majeedul Hassan 25-10-2008
2 Mr.Rustam Ali 01-06-2009
3. — | Mr.Muhammad Alam 15-04-2009 -
4. Mr.Amir Jan 12-02-2007
5 Mr.Hafeez Ahmad 15-04-2006
6 Syed Alam 01-05-2009
7 Mr.Fazal Hussain Amjad 11-08-2006.
8. Mr.Noorul Haqg 01-07-2008
9. Syed Bagqir Shah 01-01-2010
10. . Mr.Misal Khan 08-04-2006
11. Mr.Sahib Shah 02-09-2009
12, Mr.Abdul Jabbar-Ii 01-01-2010
13, Mr.Shaheeruddin 11-04-2009
14, Arbab Musharaf Khan 03-02-2008
15, Mr.Shah Sawar 07-12-2009
16. Mr.Abdul Raziq - 05-02-2007
17. Mr.Sardar Ali 01-07-2007
18. Mr.Fida Muhammad 12-10-2009
19. Mr.Said Usman 05-05-2005
20. Mr.Sher Wali 1 05-03-2004
121, Mr. Kalimullah 15-12-2008
22. Mr.Salahuddin 05-12-2008
23. Mr.Aneesur Rehman 0104-2007
24. Mr.Saeed Khan 15-12-2008
25, Mr.Ghafoor Shah 13-05-2006
26. Mr.Ali.Nabi 20-01-2006
27, Mr.Fazal Qadir 10-06-2002
28. Mr.Muhammad Saeed 01-12-2008
29 Mr. Arifultah-i 13-09-2004
30. Mr.Bughdad Shah 27-12-2008
31. Mr.Farmanullah 01-03-2009
32. Mr.Sibtul Hassan

29-08-2005 .
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Before 25-01-2010, the following" Section Officers (BPS-17) have been
promoted to the posts of Deputy Secretaries (BPS-18):-

S.NO. | NAME OF OFFICERS REMARKS -

1. Syed Akhtar Hussain Shah Promoted from BPS-17 to BPS-18 o
the recommendation of Provinci

Selection Board in its meeting held ¢
30-10-2007 and 22-11-2007.

2. Mr.Ghulam Al -do-

3. Mr.Muhammad Zaman -do-

4, Mr.Muhammad Khan -do- -

5. Mr.Masal Khan -do-

6. Mr.Muhammad Igbal -do-

7. Mr.Dur Muhammad -do-

8. Mr.Muhammad Saeed -do-

9. Mr.Abdul Khitab -do-

10. Mr.Shakiruliah -do- .

11. Mr.Muhammad Rafiq Akbar | -do- R

12. Mr.Said Rasool Shah -4o-

13. Mr.Mushtag Ahmad - -do-

14, Mr.Nazir Anmad Awan -do-

15. Mr. Attaur Rehman -do-

16. Mr.Amir Afaqg -do-

17. Mr.Muhammad Sohall -do-

18. Mr.Azanfar Al -do-

19. Mr.Muhammad Anwar Khan | -do-

20. Ms.Nosheen Azam . -do-

21. Mr.Barkatullah -do-

22. Mr.Muhammad Saglain -do-

23. Mr.M .Nadar Khan Rana -do-

24. Mr.Amad Al -do-

25. Mr.Shahid Sohail Khan -do-

26. Mr.Masood Younas -do-

27. Mr.Akhtar Saeed Turk -do-

28. Mr.Adee! Shah -do-

29. Mr.Motasim Billah Shah -do-

30. Mr.Arshad Khan Afridi -do-

31 Mr.Sagib Raza Aslam -do-

32. Mr.Muhammad Asif

-lO-
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Pnnex-<
GOVERNMENT OF N-W.F.E.

ESTABLISHMENT & ADMINISTRATION
' DEPARTMENT -

Dated Peshawar, the 37 November, 2007

NOTIFICATION

NO.SO(E-DE&RAD/4-2/2007  The Competent Authority

E
i
)
!

oy the
recommendations of the Provincial Selection Board is p!eéseq to promote
Mr. Muhammad Khalid Khan Umarzai, PCS (Executive Group) from BS-19 to
BS-20 on regular basis with effect from 4™ June, 2007.

2. The officer on promotion will remain on probation for a period of

one vear in terms of Section 6(2) of NWFP Civil Servants: Act, 1973 read with

Rule-15(1) of NWFP Civit Servants (Appointiment, Promotion & Transfer) Rules,
1989.

3, The posting/transfer orders of Mr. Muhammad Khaiid Knan Umarzai
(PCS £G BS-20) will be issued iater on. '

CHIEF SECRETARY,
GOVERNM’ENT OF N.W.F.P.
Endst. No. & date even

Copy forwarded to the:-

Secretary to Governor, NWFP.

Principal Secretary to Chlef Minister, NWF P.
Accountant General, NWFP,

PS to Chief Secretary, NWFP.

PS to Secretary Establishment, E&A Department. / /

S.0 (Admn) E&AD.
///g

Dfficor concerned.
et 2 A
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o

Manager, Govt Printing Press, Peshawar.
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hwnex-D
COVERNMENT OF o
KHYBER PAKHTUNKHWA |
ESTABLISHMENT & Abmmasmmms@

DEPARTMENT

Dated Peshawar the 10 May 2010
NOTIFICATION

NO. SO(E-I)/E&AD/9-112/2010. In pursuance of decision of the Peshawar
High .Court Peshawar and Supreme Court of Pakistan, the Competent Authority

on the recommendations of the Provincial Selection Board is pleased to promote
Mr. Umér Hayat, Ex-Director Fisheries, from (BS-18) to (BS-19) on regular basis,
with effect from 13.08.2004 with all consequential benefits.

2. His promotion as well as assumption of charge in BPS-19 shail be

on notional basis, agaihst the vacant post of Director Fisheries, Peshawar. .

CHIEF SECRETARY

COVERNMENT OF

KHYBER PARKMTUNKNHWA
Endst. No. & date even

Copy forwarded to the:-

Secretary to Governor, Khyber Pakhtunkhwa

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

Secretary to Government of Khyber Pakhtunkhwa, Environment Department.
Accountant General, Khyber Pakhtunkhwa, Peshawar

Director Fisheries, Peshawar.

PS to Chief Secretary, Khyber Pakhtunkhwa

PS to Secretary Establishment/S.0.(Secret)/S.0. (PSB) E&AD.
Officer concerned. N

Manager, Govt Printing Press, Peshawar. I
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SECTION OFFICER (ESTT.H

PRONY & AN EBBI6210570
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GOVERNMENT OF N.W.F.P,
: ‘ SENVICES & GENERAL ADMN:  DEPARTMENT
(SEAVICES WING)
. "Dated Peshawar,the 10-h July, 1995

NOTIFICATION

No,505~IT(S&GAD)3(122)/92 :~ The Goveruor NWFP in consultation
with the Provincial Selection Boaxd, is pleaSQd'td ordex ﬁhe
promotion of the following Superintendents/Private Secretaries
of fhe'NWF%'Seéretariat as Section Officers (BPS-17) witﬁ‘effect
from j1-5—1995, on purely temporary basis and as a.stop,gap

arpangements until further orde:s ;-

Mr Yousaf Aldi.x

Mr Ghulam Rabbani.
Mxr Ihsanullah.
Sved Afzal 3shah,
Mr {haista Khan,
Ghazi Gonhar Baig.
Mr Abdul Jalil.

M Mohammad  Igbal.- - -
Mx Mohammad A jmal. . : "
Mr Aziz-ur~Rehman. ‘

Mr Abdul Dayan,

Mr Moharmad Hass=s™,

Mr- Mohnammad Anwar .

Mr Mohammad Jamil -

Mr Sher Mohammad.

Mr Wazir Ahmad. ‘ o : ‘
Mr Abdul Jabbar,
Mr Malik Aman.

Mr Faqir Hussain.

/‘\FA/‘\A/‘\/‘\

O] VL) DI O OO OO W N
Nt o e W M’ N N et Np S N N S it M Nt N e

RN

-,

D~

.AAAA:}AAAA

T S O S SOy SRy

- The above promotlon will not onier .on them any right

nf reogular app01ntment or seniority as Section Officers.:

G On their prohoﬁion as Section Officers, the following

postings/transfers arce hereby ordered :@ =

513 Name of officer with j F :

Wo i present posting : rou i [ To -

L. Mr Yousaf Ali, Cn promotion Section Officer
Supdt: Finance Deptt: ‘ Finance Depariment.

2. Mr Ghulam'Rabbani, ~do- Section Ufficer,
P3 to Secretary PHE Deptt. . Home & T,As Doeptt:

2. Mr Ihsanullah, - mdo- ' Section Qfficer
P5 to Mlnls»er Educatlon ’ ' (L.R) S2GAaD.

L. Syed Afzal 3hah, ' ~do~ Section Officef,
Sup:it: Finance Deptt: Finance Department .

5. Mr naalsta khan, ' ~do~ Section Of fizexr,

Supdt: S&GAD . c . ~°  Health Department.




'
. A
S T
23, Mr Muhammad Saeed Section OFf (dicer Section Cfficor
(Corpliint ) SEQAD (L.R) 32402,
24, Mr Naeem Anjum Zstote Officer, Section Officar,
: SEGAD. : Public Hazalth Tngpg:

Departinent,

25, Fr Awal Xhan On appointment as Section Officer{L.i:
Section Officer. S&GAD. He will weoric

as SO(U/T) din ¢
Regulation Jing

Il
{= a
R
I

LG .

ly.- The order in respect oi officers at 3.No.20 Lo o

shall take immediate offect.

5~ The posting orders of M/S 3Zajjad Ahmad 3.0, Informal

Deptt: as Section Officer(s~IV) S8GAD  Abdul Dayan 35 S or
N . - . - N . v - N e e

Section Officer Informatior Depti: Khaista Khan S§,0,{Dudect)

S&GAD as S.,0, Education Deptl: and Mowmmad Wali .0, Tducntioc.

~t
—
-~
'

o

Department as 5.0.(3udzet) 53,0 issued vide this Danrurtner

notification No..5305-T1I(3 Tn))“’lﬁ Y/73 dated 22.6,1995 and o,

II(quAD)B(ZQ])/S dated 27.6.1995, is hergby cancelivd.
SECHETARY S&GLD.

Endst:No;SOS—II(S&GAD)j(122)/92 Dated Jleshawar,the 10-7-10¢5

A copy is forwarded to : -~

1. ALl Administrative Secretarics to Govt.of ITJFE..
2. Secretary to Governor WWEP.
3. Sccretory to Chief Minister HWWFP. .
%, A1l Depuly Secretariez/Section Officers in S&G.,.D.
5. Accouhtant Ganeral NWFP., Peshawa:-,
- 0, AlLL PS to Provaiicial Ministers.,
7+« PS to Minister S&GAD. .
8. PS to Chief Secretary WWiP. .
9. PS5 to Secretary 5&GAD.
10. All the officers concerned,
11. GEstate Offlcvr/Progrunu1r/LLDrerxn S&GAD.
12, Vanage Govt, Printing Press Peszhawar.

fury
AWS ]
L]

Supdt: E&A SLGAD.

14, PA to 4S(S)/AS(Regu:) 3aGaD.
15. Fay Bill Clerk S&GAD.

16. Office order file.

17. PF of the officers conzernad,

»

/%Lh;zu»
( r.}J..\JP’IJJLr‘f{ 5 LAH’ ?/O/ /(;'(

' SECTION OFFICER(SERVICES.XT)

PSS



' LSTAB' ISHMCNT DEPARTMENT

FEDZ(42 3‘;!20?:.0/‘Jo!-11:~-
ourc of Pakistan ed . y
titl=d Go . of Khyber t Pakht unkmv\ﬁ Lhr LO
[mamr*ad jobal Khattak and Ahmad Khan and
Services Tribunai dated 13.03.2009 & 08.04. 2000 in service
613/2008 & 575/2009 titled Muharmmad Tabal Khattak,

W g
(\rq

Sﬁr rctary
Judgments of

versus Govt. of Khyber pakhtunkhwa through Secretary Establishment ‘and
competent authority is pleased to ante- date the promobm of followmg

appea!c

. GOVERNMENT OF KH‘(BER PM&HTUNKHWA

' Dated %shawar the Ju|\/, 25. 2012

e

. 30041

In ersuame of Jucqment of
n CPLAs No. 860/2010 and 861/2010
Establishment and others versus
Khyper Pakhtunkhwa
No. 612/2008,
Abrmad Khan & Latif-ur- -Rehman
others, the
pms - BS-17

officers w.e.f the dates as mc‘moncd against ec ch with all oack beneﬂts/comeque‘ntnal

henefits and re-designate them a5 PLS(EG) BS-17

| 5.No "I 'Name of PMS BS- 17drfiu=r for ante-d‘a?:ed
|| promotion as PCS (EG) BS-17.
L M Munammad Iqba! M2 rwat ( Retired on 31, C? 7009
I ._:;.m__er ‘Riaz ‘Muhammad, Baloch (R t;red on 28 02 201.1)
f 77 ]| 3. pMr Muhar_rj,mad Falocm-
a ’//,,/_- !,//;w 4. | Mr. Zaarmat Ali (Retir _Qn 05. 03 7610) oy
g 1[ M Muhammad Zaheer ua- Dm (Rewred on / '
A | 113.08.2011) LR L
[y ;(,}7/f!i TG | Mr. Abmad Khan Orakzai o
I ”f‘;?a)“ 7. | Mr. Muhammad Iqbc,l r\hatta o o
S T L M, . Muhammad, Javed '
— @7, I Mr Azarn Jan Khalil
) DLy 1o M, Ahmed Jan. Afridi
T 114 Mr f\azu ulMo‘mndnd , -
’/\wj f;’ S 2.0 Mr Nu‘wammad Hanif fd|ed on 31 03, (_OLO) o
il T 13, .‘Mr '[fammw‘lgﬁa*nmad 3
Lo A4 M Muhammad Rafig (Retirec on 01.03. 2014.) .
_A_l_”S_.m_Mr Muhammad Fa mruddm
16 M Farzand Al L
7 M Rﬂhmatuﬂah Khan Wazir
?“ 18, | Mr, Qaiser. Khan |
18 M..Aden ahakcor ba\Ncn S ' \0 l
. L _"_2_@?\[ v, / M?ulbh than Mmsuo S g\ .
‘y/%il}/"“’ i \' e Tl ey : W (ﬂ 9/
,//f : OE s»rﬁnur,; -y

Date of ante- daLéd
promotton as PCS (E

127.12.2005

26.01.2000_

27122005

15.05.2000
29, 05 2000

"01.06.2000 " -
- 07.06:2000
- 710.01.2001 -
©10.02.2001
08.04.2001 .
-+ 09.04.2001
14.04.2001 _
27.12.2005
$27.12.2005
13.11.2001
©03.03.2005
1309

2001
13.11.2001

' 26.12.2001
L 13.00 2002
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| Mr, Abddl! Matéen

M AKbar. Jo[:ﬂ '

. Mr.-Khalsta f Rehman
“Mr. Shams ur Alam
Mr. Fazal Rehman

s

i

»
RS ARES]

23RO e

Mr. Latif ur Rehiman (dned on. 2‘« LO "01'0),

[ 'Vir, Muhammad Jamil . o

P
RIS

P"I:fb-i

"M, Kharshid Anwar oo

|
i

vr, Pernezgal Khan:

AL L
o

Mr., Mushtag Ahmad -

vir. Naimatuhah (RettrPd r‘n 2'4 0S. 2010)

Lot

TMr.-Memin Khan (ReUred on 14, Oo 4010) ‘

DD D

Syed Ismail All Shah- Gi!iam

TN

T\' Ahmad Kuan

o
i

Mn Jaeed ur Q@Hm
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‘Mr, Arshad:Naveed: 0 e
Mr. Hidayatultah
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M, “Abdil Ham:o Jan R
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Mr. Muhammad: Tunab (Rl@tIFEd on 1/. 00 2012)
Mr. Sultanat Khan. (Retned on 14, Od 2010)

Mr. Munommaa Siddique i

Mr Fakhru Zaman s

Mr. Ibadat Khan'

Mian Asfandvar <

4 M, -(aE,OOx }\hdn 'l

U L U T U U

rionidnin o ler

wun
o

W
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. ;\/w '.Muntazw Khan ETUURS PR
Mr: Atta- w-Rehman '

D
1O

I Mr. thsanullah

Mr, :Chulam L-{abtb

| Mr, Lot Khan (Remrad on 07 n zo«c)

[ M. Gul Wariid, (Rej’r d on 1> 03 2011) . R N

e, Rashid Menoad i e Sk

. Said Ahmad Jan. R T

Mr. Subhanuliah (Retired on 12, 05 201&) T

Mr Fida Muhammad (Retnred on 30 10'2010).;'_-;'::,:-;‘_‘;_-"’

“Mr, Muhammad israr(_Reured on 02 01 4012 .

Mr. Shahab Hamid Youéofzat R R | S
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Posting of Junior Officers on Posts in Higher Scale

This Department's Circular letter No.SORI(S&GAD)I-29/75(A), dated 13.2.1993 01
the subject noted above and to state that it has been nouced that certain Provincial
Government Departments are resorting to the practice of posting officers in a lower scale on
posts in higher scales. This practice is against the provisions of NWFP Civil Servants
Act,1973 and rules made thereunder as we!l as the instructions ol the Establishment Division
reproduced below:-

“The grant of higher appointments (o junior officers agamst senior posts
amounts to accelerated promotion in view of the decision given by the
Supreme Court of Pakistan in the case of Government of Pakistan Versus Qazi
Abdul Karim. The Ministries/Divisions or Provincial Governments can only
fill vacancies in a particular grade by officers of the same grade, and officers
in a junior grade will not be appointed against a vacancy in a higher grade”.

2. It may be pointed out that in the -light of rule 9 of the NWFP Civil Servants
(Appointment, Promotion and Transfer) Rules,1989, the methuds prescribed for posting a

junior officer to a higher post are restricted to. the following only:-

1) ACTING CHARGE APPOINTMENT AGAINST A HIGHER POST

Where the senior most officer in a cadre is otherwise fully eligible for
promotion but does not possess the specified length of service, the competent
authority may appoint him to the higher post on acting charge basis, but only
on the recommendation of Departmental Promotion Committee/Selection
Board and subject to the condition that such officer lacks the prescribed length
of service not more than (one year).

i) CURRENT CHARGE APPOINTMENT OF A HIGHER POST

Only the senior-most officer of a cadre can be given current charge
appointment of a higher post with the approval of the competent authority.
However, this can only be an arrangement upto a maximum of six months.

i) ADDITIONAL CHARGE APPOINTMENT OF AN EQUIVALENT POST

An officer can be given the additional charge of a second post but only ol a
post in an equivalent grade, upto a period of six months by the competent
authority.

-

3. Adherence to the above rules is a lcgal requirement so that the actons when by
officers are not held at any stage to be irregular. Also, appointments in violaton of the rules
constitute administrative indiscipline. '

4. 1 am, therefore, directed to request that all such cases of iregular appointments be
reviewed and ensure not to resort to such appointments that violate the provisions of the Civil
Servants Act and the starutory rules framed thereunder.

I am further directed to request that these mstructions inay be brought to the notice of

5.
all concerned for strict compliance.

(Authority:Circular letter No. SORI(S&GAD)IT-29/750A0 dhated 5719947
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2 A Amir Afag
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67.
68,
69.
70.

Mr.Noor Alam Khan
Mr.Minhas Uddin
Mr.Noor Ul Amin
Mr.Shah Saood

"5 MrM. Anwar Khan | 71. Mr. Muhammad Sher
i 5. Ms.Noushin Azam 72. Mr. Irfan Ullah

. 7. BarkatUllah Marwat 73. Mr. M Riaz Khan

- 8. 5.M Farul Saqgalain 74. Miss.Naghmana

© 9. M Nadir Khan Rana 75. Mr. Arshad Ali

! 10. Mr.Imdad Al 7€. Mr. Abdul Nasir

. 11. Mr.Shahid Sohail 77. Muhammad Shakee!
. 12, Mr.Masood Younas 78. Mr. Abdullah

©13. Mr.Akhtar Saeed
t 14, Mr.Adeel Shah
15. Motasim Bilah shah
© 16, Mr.Arshad Khan
' 17. Saqib Raza Aslam
P18, Mr.Muhammad Asif
' 19. Inayat Ullah Wasim
20. Mr. M Fakhr e Alam
. 21. Muhammad Khalid
. 22. Mr.Abdul Basit
23. Mr.Zariful Maani
24. MsTanzeela Sabahat
- 25. Mr.Pervaiz
; 26. Khalid llyas
- 27. Muhammad Bakhtiar
! 28. Abid Ullah
29. Hameed Ullah Shah
30. Mr.Fayaz Ali Shah
21. Mr.Musharraf Khan
32. Mr.Ali Qadar Safi
33. Muhammad Masood
34. Mr.Sharif Hussain
35. Mr.Khuda. Bakhsh
36. Mr.Robin Haider
37. Mr.M Kabir Afridi
. 38. Mr Kaleem Ullah
i 39. Mr.Zubair Ahmad
. 40. Mr.Zia ur Rehman
i 41. Syed Zafar Ali Shah
P42 Mr.Junaid Khan
© 43, Mr lftikhar Ahmad
44 Shams ur Rehman
45, Mr.Tashfeen Haider
46. Mr Arif Shahbaz
47. Mr.\gbal Mussain
48. Mr.Asma Rauf
49, Mr.Ain Ullah
. 50. Mr.Ahmad Zeb
' 51, Mr.Farhat Ullah Khan
52. Sardar Asad Haroon
. 53. Mr.Asfandyar Khattak
t 54, Ghulam Saeed Khan
55. Khwaja Faheem Sajid
, 56. Ms.Iram Nosheen
157 Mr M irfanulflah
1 58. Mr.M Fayaz Khan
- 56, Mr.M Khalid Zaman
+ 60. Mr.M Rafig Khan
51. Mr.Khalid Khan
. 62, Mr.M Nae

an

53. Mr.M Tahir Khan
. 4. Mr.Fahad Wazir
£ 65. Mr.Muhammad Hayat
i 66. Mr.Zeeshan Abdullah

79.
80.
81,
82.
83.
84.
85.
86.
87:
88.
89.
90.
91,
92.
93.
94,
95.
96.
97.

Mr. Muhammad llyas
Mr.Muhammad Nawaz
Hafiz Attau! Munim
Mr.Javed Al

Mr.Asif Al

Mr.Abdul Haseeb
Mr. Yasir Ali
Mr.Muhammad Asif
Mr.Basharat Ahmad
Mr. Gul Akbar Khan
Mr. Wajid Ali Khan
Miss.Naj-mus-Sahar
Mr. Altaf Hussain
Miss.Shama Niamat
Mr.Faiz Alam
Mr.Wasil Khan
Mr.Hazrat Ali
Mr.Naik Muhammad
Mr.Dit Nawaz Khan
98. Habib Ullah Khan
99. Abdul Haleem Khan
100.Mr.Tariqg Mehmood
101.Mr:Khalid Igbal
102.Mr.Rasheed Khan
103.Syed Saif Ul Islam
104 .Mr.Baidullah Shah
105.Jehangir Azam Wzir
106.Mr.M Naeem Khan
107 .Muhammad Tayyab
108.Mr.Nasar Al
109.Mr.Irfan Uliah
110.Mr.Hameed Ullah
111.Baseer Ali Rehman
112.Khaliqg Dad Khan
113.Miss.lram Naz

114 .Mr.KhanMuhammad
115, ‘Muhammad Tarig
116. Mr.M Igbal Khan
117. Muhammad tgbal
118. M Zaheer Uddin
119. Mr.Mir Khawas
120. Mr.M Anwar Khan
121. Muhammad Farooq
122, Muhammad Shoaib
123, Muhammad Fawad
124. Mr. Zia-ur-Rehman
125. Mr. Abdul Hadi
126. Mr.Sami Uliah Khan
127. Muhammad Sheraz
128, M Ali Khan

128, Muhammad ishaq
130. Shahnawaz Naveed
131. Mr. Syed Nawab
132. Mr. Javed Igbal
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33, Muhammad Zahid

134
135.
136.
| 137

138.
139.
140
141,
142
143,
144,
145,
146.
147,
148
145,
150.
151,
152,
153,
154
155,
156,
157,
5
15
160.
161,
162.
163.
164.
165.
166.
167,
168.
168
170
171.
172,
1735,
174,
174,
176,
177,
178,
174,
160

196,

Mr. Hamid Ali

Mr. Javed Igbal
Rizwan Ullah Khan

M Abdullah Shah
Muhammad Tufail
Malik Manzoor

Mr. Shahid Khan

Mr. Ahmad Kamal

Mr Muhammad Saleh
M Ayaz Khan

Mr. Hakmat Ullah

Mr. Shahid Al

Miss. Amna Ameen
Mr. Sadaqat Ullah

Mr. Mahmood Ahmad
Mr. Kamran Khan

Mr. Noor Wali Khan
Mr. M Abbas Khan
Mr. Ashfaq Ahmad
Mr. Khurshid Alam

S M. M Yasir Hassan
SyedHalnbulHassan
M. Abdul Kabeer

Mr NMoor UL Anmin

. M Haval Shah
Mr.Qasini Ah Khan
Mr Musarral Zaman
Mr.Nawah khan
Mr.Mushtag hussain
Mr.Naeemullah Khan
Manzoor Ahmad

Mr. Qaiser Khan

Mr. Ansar Mehmood
Mr. Samt Ur Rehman
Amir Hassan Khan
Muhammad Saleem
Mr. Jamal U Din

M Taufique
Shahnawaz Naveed
Mr.Kashil tgbal Jilani
Mr Touseel Khalid
M. Maghool Hussain
Syed Mazhar Ali

Mr. Jamshed Khan
Mujeeh-Ur-Rehman
M \mia(‘l 1\’]&11’1;

Mr. Tareg Jramal

a1 Mr /\Jinaq Khan
182 Pir Muhammad Khan
133 Mr. Bashir Ahmad
1a4 Mre Riaz Muhammad
155 Mr Eamran Khatlak
156, Miss. Asma Aril
137, Muhammad Arshad
188, Mr. Muhammad Abid
139, Mr Sher Alam Khan
190, Fayaz Muhammad
191, M Nadeaen Akhtar
192, My Abdui Akram
193, Bibi Fatima

194, Mr.Pi Muliamimad
195, M Ari{ Khan

Mr. Sardar Bahadar
Muhammad Irshad
M. Yasi lmran

197,
193.

199.
200.
201.
202.
203.
204,
205.
206.
207.
208.
209.
210.
211,
212,
213.
214.
215,
216.
217N
2180
219.
221
222.
223.
224.
225.
226.
227.
228.
229.
230.

CNushammad Ayaz

Mr. Asif Ali
Mr. Tanwir Khan :
Mr. M Yousaf Khan §
Mr. Habib Khan
Miss Tabassum
Mr. Ikhlaq Ahmed
Mr. Asad Sarwar
Mr. imran Zia
Mr. Tarig Mehmood §
Ms Faryal Kazim
Mi. Anwarzeb
Mir. 1zaz Uliah
Mr. Zia Ur Rehman §
Mr. Naimalullah
P\"uhammad Arif
Mr. Tanveer Ahmac
)L\..)!)d.) Ali Bukhari
M Sohail Aziz

’.r Jamshid Khan

5$ Zuhra Nigar

F\u‘ Zakir Flussain
N Jan Muhammag

Nohib-ur-Rehman
Zahoor Baber

N Naveed Akbar
lnwan Khan
S.Roman Ali Shah
Hozrat Ali
Baiduliah Shah
Mansoor Alam
Fashid Khan




