S.No.

Court of

‘Date of order
Proceedings

2

07.07.2022

04.08.2022

Form-A
FORM OF ORDER SHEET
Restoration Application No. 394 /2022

Order or other br_oceedings with signature of judge

The application for restoration of appeal No. 1377/2019
resubmitted today by Mr. L.Nawab Ali Noor Advocate may be
entered in the relevant register and put up to the Court for

proper order please.

REGISTRAR -,é

This restoration application is entrusted to Division Bench
at Peshawar to be put up there on 4§ - 3~ 22— Original file

be requisitioned. Notices to the applicant and his counsel be

L

CHAIRMAN

also issued for the date fixed.

Counsel for the appellant present and submitted
an application for adjournment on the ground that his
brother is going for open heart surgery for which‘;\«vill be
with him in hospital. Application allowed. To come up

for further proceedings on 30.09.2022 before S.B.

(Fareeha Paul)
Member (E)




The restoration application of Mr. Sumaira Lecturer GGDC Adenzai Dir Lower received today
i.e. on 27.06.2022 is returned to the counsel for the applicant with the remarks that Five more
copies/sets of the application along with annexures i.e. complete in all respect may also be submitted

with the application within 15 days.

No. %l [2— /S.T,
Dt. l¥ [ /2022
Reéistrar
Khyber Pakhtunkh¥va
Service Tribunal
Peshawar.

Mr.L.Nawab Ali Noor Adv.
High Court Peshawar.
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BEFORE THE K.P.K SERVICE TRIBUNIL PESHAWAR.

Service appeal .No. | SZ72019.

1.Dr. Sumaira Lecturer GGD Collage Adenzai Dir Lower.
.................... (Appellant)

Versus

1.Secretary to GOVT OF K.P.K Higher Education Department and

others.
ceiecsesesesassessnans ( Respondents).
INDEX

S.No| Description of Documents Annexure | Pages
1. | Appeal : 1-5
2 | Affidavit : 5-Sa
3 | Copy of corrigendum 13.12.2018 A 6
4 | Copy of notification cancellation 24.7.2019 B 7
5 | Copy of transfer order 30.7.2019 C g-§a
6 | Departmental Appeal D 9-14.
7 | Waklat Nama /3
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BEFORE THE K.P.K SERVICE TRIBUNIL PESHAWAR.

Service appeal .No. 2019.

1.Dr. Sumaira Lecturer GGD Collage Adenzai Dir Lower.
.................... (Appellant)

Versus

1.Secretary to GOVT OF K.P.K Higher Education Departmenf.
2. Director Higher Education Department.

3.Principle GGD Collage Adenzai.

4. Principle GGD Collage Temergra Dir Lower.

5.Shaida Lecturer GGD Collage Dir Upper.
ceereersecesesesesese (Respondents)

Appeal U/S 4 of the NWFP Service tribunal Act 1974 against the
order dated 24.7.2019 whereby the respondent NO. 1

Canceled transferred order 1* November 2018 and corrigendum
dated 13.12.2018 of appellant and later on through order dated
30.7.2019 respondent no.5 transferred to GGDC Adenzai.

Prayer:

On acceptance of this appeal the impugned order dated j249.2019 of
the respondent NO.1 whereby he has been cancelled transferred/
corrigendum orders of appellant through order dated 24.7.2019
and later on through order dated 30.7.2019 transferred the
respondent no.5 to GGDC Adenzai may kindly be set aside & the
transfer order dated 1.11.2018 and corrigendum dated 13.12.2019
of appellant to GGD Collage Adenzai may Kindly be restore.

Respectfully Sheweth:

1.That the appellant is civil servant and she is performing her duty as
lecturer at GGD Collage Adenzai Dir Lowers from 13.12.2019 and
prior to the same she performed her duty at GGD Collage Juligram



from 1.11.2019 and prior to the same transfer she performed her duty
at GGD Collage Temergra Dir since her appointment on 30.4.2013.

2.That the appellant almost completed round about 5 years and 8
months at same station completed round about four tenure in
hard far flung aria at GGD Collage Temergra Dir Lower and
appellant per day traveled 150 km daily.

3.That after such a long time completed four handsome tenure as per
transfer policy finally appellant was transferred on 1.11.2018 to
GGD Collage Juligram.

4.That after one month and 12 days tenure again through corrigendum
dated 13.12.2018 appellant was adjusted at GGD Collage Adenzai.
(Copy of the corrigendum dated 13.12.2018 is annexure A).

4. That to the utter surprise of the appellant through notification dated
24.7.2019 respondent no.l cancelled the transfer order and
corrigendum reason best known to them.

(Copy of the cancellation order dated 24.7.2019 is annexure B).

5. That on 30.7.2019 the respondenis NO.5 Ms Shahida lecturer was
transferred from GGD Collage Dir Upper to GGD Collage
Adenzai Dir Lower by the respondent NO .1 in spite of the fact that
the appellant tenure was only seven months at the same collage and
after five days of the appellant transfer respondent transfer to same
collage is question mark before this Honorable tribunal.
( Copy of the transfer order dated 30.7.19 is annexure C.

6. That it is bring into the kind notice of this Honorable court that the
appellant has passed round about four tenure at GGDC Temergra
Dir Lower passed round about 5 years 8 months then one month 12
days tenure at GGDC Juligram and lastly 7 months tenure at
GGDC Adenzai.

8. That it also to be noted by this Honorable court that respondent NO. 1
made himself the King / Dictator and violate all the rules of transfer for
his blue eyed person .



9. That there is no allegation against the appellant nor any complaint from
any side against the appellant from high ups of the education nor a
complaint from public/ student. '

10. That itis very interesting to see by this Honorable court that the
transfer and posting policy clearly indicates that one and half years
for Hilly area for transfer, the respondent for there own
blue eyed person punish the appellant without his fault and transfer
him bulldozing the transfer policy. '

11. That being aggrieved from the transfer order the appellant filled
departmental appeal a4 Sl Some /‘}y/’ cchede
(Copy of the appeal is annexure Dw‘ A odﬂ' F AM/X‘}' Vel .

THAT now the appellant driven this Appeal before this Honorable
Tribunal on the following grounds amongst the others.

GROUNDS:

a) That cancellation of transfer order dated 24.7.2019 of the appellant
by the respondent NO.1 is illegal ,unlawful ,without authority/
jurisdiction and being based on male fide intention and same time
award relief to respondent no. 5 in shape of transfer order dated
30.7.2019 also illegal hence liable to be set aside .

b) That the above said transfer order is based on male fide intention
because under the civil servant Act there is transfer rules & the time
required for transfer has already been passed by the appellant because
almost 4 tenure at GGDC temergra Dir Lower than transfer after one
month 12 days, then 7 months is day light Illegal , unlawful against
the transfer and posting policy of civil servant. . '

c. That it is the basic constitutional right of the appellant to be treated
equally like other civil servants of the education department because
many of them in education department has been treated according the
transfer policy and they have not disturb and same time another
transfer of one lecturer of the same collage cancelled.

d).That the appellant has been treated discriminated and unjust manner
because before this many of the civil servant treated according to the



posting and transfer policy.

e).That transfer of the appellant is open violation of the civil servant rules,
transfer and posting policy.

f).That such like violation from the respondent department will create
Disturbance /hurdle in way of smooth running service of the civil
Servants/appellant.

g).That the above noted attitude and action against the appellant is
discriminatory and against the Article —25 of the constriction of Islamic
republic of Pakistan.

h) That the above noted act is quit against the very basic provision of
the constitution as appellant have not been given the equal right and
not only they have been discriminated delta but they also been
create hurdle intentionally in performing his duty .

i) Thatthe appellant have been punished for a fault which they did not
commit rather they become the victims of the conspiracies of the
political authorities and influential personalities who wanted to obliged
there own blue eyed person whom they have been transferred to his
own choice place.

j). That respondent not only violet the transfer rules as will as bulldoze the
order of the Honorable superior Courts for which accountable and
answerable. '

k). That without any reason mentioned canceling the transfer order of the
appellant is open violation of the transfer & posting policy is well as
intentionally doing the injustice with citizen & civil servant & like &
dislike of the of the respondents no 1.

It is therefore humbly prayed that on acceptance of this appeal the
cancelled order dated 24.7.2019 of appellant and transfer order
dated 30.7.2019 of respondent no.5 may please be set-aside and may
please restore the transfer order 1.11.2018 and corrigendum order
dated 13.12.2018 of appellant.



Any other relief which is not properly asked for and deemed proper
and fit in the circumstances may also please be very graciously granted.

AFFIDAVIT

1, Dr. Sumaira Lecturer GGD Collage Adenzai Dir Lower solemnly

affirm and declare that all the contents of the accompanying Service appeal

are true & correct to the best of my knowledge and belief and nothing has

been concealed from this Horrible court. \_\; |
Depétegxt.
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Paled chluwmr. ﬂm 1 October, 2014

Ms. Samaim,
, Lectuw;r in History,
Govt, Girls Degree € allege, Timergara (Die Lower)

Subject; WP NG, 4700-112019

Fasme direcied 1o refer to your appenl regnrding coaneellation of transk et ondor Lo

»

GGDC. Adenzai [DJr Lower and regret 10 inform tha the Competent Authority has rejecied

v appeal,
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Recton MTicer Lintean. Higher Fducamian Deparinent.
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BEFORE THE KHYBE PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SA No.1377/19

Dr. Sumaira..............................; ........................................................ (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa threagh Secretary, Higher Education Department &
0 13 1 13 T U S (Respondents)

S No. Description of Documer‘s , Annexure Pages
1 Parawise Comments | 1-3
2 Notification A 4
3 Vacancy Certificate B 5
4 No Vacant Post at GGD Iilagram C 6
5 Corrigendum . D 7
6 Posting of Petitioner E 8
7 Posting Transfer . F 9
8 Posting on wrong post G 10
9 Affidavit | 11

(]
> (1
secz}. oA (Citigation)
Higher Education Department,
Khyber Pakhtunkhwa Peshawar
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
S.A # 137772019
DE, SUMIBIIR oo ccvccmnemrrerrerrrcereemneraersnermsrrsormomnscrren rrsesrs crrreressrrsnres sersncererses Appellant.
Versus
Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education Department
AN OVNETS. . cercrreroremrensrrrsreremecomensararrarrarrrernssersranernensneres rrascmssorrennran Respondents.,
SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NC. 1,2, 3 &
4
Respectfally Sheweth: -
Preiiminary Chjections: -
1. That the appeliant has got ﬁeither cause of action nor locus standi to file the
instant Service appeal.
2. That the appellont has not come to this Honourable Tribunal with clean
hands.
3. That the appeliant is trying to conceal material facts.
4.  That the Hon'able Tribunal lacks jurisdiction to entertain the instant appeal.
5. That the appeal in hand is hit by docirine of Jaches.
6. That the appellant is estopped bv his own conduct to file the instant service
appeal
Facts: -
1. Pertains to the record.
2. Pertains to the record.
3. Correct to the extent that appellant was transferred to Govt: Girls Degree
College, Juligram vide notiication dated 01/11/2018 {Annex ex-Al.
4.

Correct to the extent that through corrigendum dated 13/12/2018 appellant
was adjusted at Govt: Girls Degree College, Adenzai. After her transfer,
Principal, Govt: Girls Degree College, Juligram sent a vacancy certificate with
the remarks that all posts of BES-17 are filled and no vacant post of BPS-17 is
available as against which the appellant could be adjusted (Annex-B). The
Directorate sent the factual position to Higher Education Department {Annex-C)
as o result the appellant was adijusied at Govt: Girls Degree College, Adenzai
against the vacant post of BFS- 18 on ber own pay and scale (Annex-Dj.

Correct to the extent that through anotification dated 27 /0772019 the transfer
order and corrigendum of the appeliant
because after adjustment

was cancelied by the department

of the appellant at Govt Girls Degree College,
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10.
11.

a)

b}

dj

Adenzai, a letter was issued by Higher Education Department to the Principal,
Govt: Girls Degree College, Adenzai with the remarks to adjust the appellant
against available vacant post of BPS-18 {Annex-E}. In response Principal, Govt:
Girls Degree College, Adenzai stated that on her transfer now two {02) lecturers
in the subject of History are working against one sanctioned post and number
of students are just 45 in the said subject and teachers in the other subjects
are required (Annex-F).

Cerrect to the extent that respondent No. 5 Assistant Professor of Chemistry
has been transferred from Govt: Girls Degree College, Dir Upper to Govt: Girls
Degree College, Adenzai on need basis in the said subject and the transfer order
of the appeliant has been cancelled due to non-availability of vacant post in
subject and scale at Govt: Girls Degree College, Juligram and Govt: Girls Degree
College, Adenzai. It is worth to mention that recently a letier has been issued by
Higher Education Department, wherein, instructions have been given that all
those who are working against wrong posts and enjoying this facilitation be
withdrawn and posted against their original posts [Annex-G).

Pertains to the record.

Incorrect. That the respondent department fully co-operated with the appellant
as already explained in the preceding paras.

Needs ne comments.

Incorrect. As already explained in the preceding paras.

Pertains to the record.

Grounds: -

Incorrect. That there is no malafide intention as Principal GGDC Adenzai time
and again requested for the teacher in the subject of Chemistry because the
students were badly suffering and the appellant was working against wrong
post. '

Incorrect. That the transfer is made in the best public interest as already
explained in Para 4 of fact.

Incorrect. That the appeliant was working on wrong post and the Principal
reguested far teachers in other subjects.

Incorrect. That transfer/posting at ome’s own choice is not vested right of the
civil servant. At present there is no vacant post of the said subject and scale at
GGDC Juligram and GGDC Adenzai against whom the appellant could be
adjusted.

Incorrect. As aiready explained in Para 6 of facts.

Incorrect. As already explained in the preceding paras.
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g} Incorrect. As aiready explained in the preceding paras of facts.
h) Incorrect. As already explained in the preceding paras of facts.
i) Incorrect. As already explained in the preceding paras of facts.
j! Incorrect As already explained in the preceding paras of facts.
k) Incorrect. That the transfer order was cancelled due to non-availability of
‘ vacant post and in best public interest. |
Prayers: - .
it is, therefore, humbly prayed that the instant service appeal is based on

. misconception/ misstatement, hence may graciously be dismissed with costs.

el

, Secretary, Director,
0 High% £ducation Department Directorate of Higher Education
i covt, O entNo!°1 Respondent No. 02
i ’ Pgokhﬁ?%ai‘m' : ponde 0.0
} : Ar'éhives & Libraries
Department. N
f,""., 2 .
! Principal, Principal,
Govt: Girls Degree College, Govt: Girls Degree College,
Adenzai, Dir Lower Timergara, Dir Lower
{‘ Respondent No. 3 Respondent No. 4
3 : Princioal . 2SPRINCIPAL
oq QQV;;?M& Dagrag Uallene. GOVT: GIRLS nEG E‘ﬁ
™ @denzal Dic Luvere . , -
| COLLEGE TERGARA




®

Ll Annes A P oy

COVERNMENT OF RITY BER PARKIBTUNKHWA i

: ' B HRR MM ﬁz THON, ARCEIVES &
; 3 LEBRARIES BEPARTMENT
i
: Paged: Peshower 817 Nesombay, 2005
1
TR " b PR «"‘ =Y
SOTEIFICATION
N 2 e . 30 o PYSRI
o, SOC-ITY T30 B rmaing 4 setery anthority s pleased W ander the
L o = LRI A AR et 1.
. ' DUURE .32 Tl e TR P O s AL
gransfor of Me Sumaira, Lecturer o Fistory (BPE-ITY Govl Girls Degree Loliege.
P § fudoprram ¢ dnhaharndd agabies the
Timargara and W0 post ¢ her at Chovn Girls DPepgree ! CJulngrammn {RAEhIRIIE]D dpdaring
vacant post with immediate eifect,
{
Wt{ﬁ"*‘ ”"ﬁ O
GOVT. OF KHYBER t“,»a SR kLR
MEIGHER B W AT DED. ’mi E
Endst: No, & Dade Even
Copy forwanded 0 the-
i, Din @‘%haw vy, Poshuvar,
20 *ﬁ%WB ] "ﬁmmv e
:‘- !3.. 1 " !
4P
3. [
(N
t
1
"2
| ko «."‘""I‘ i I nUES U T o Bejmp g .
e Aasresas L0 i Qmiadensn . AVE
! | oa fiiqqld Mosciie i | i :
: i : . .

-



5 Pl "’“""““\’?\l‘:‘)"’:
GOVT: GIRLS DEGHE

s s

=

1

Yo

des pir ey
LLiirer

a

Ay ‘i




T | Annex —C |

3 | . (& /7
z

NRECTORATE OF HIGHER EDUCATION

MHYBER PAKRTUNKHWA |

KHYRBER ROAD, PESHAWAR

, Tt # 0919210242 [ 9271025 Fax # 091-9210215
E-mail;- dhekpkpesh@amail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawari

=

SR

i Vg0 53/_'__/~,,¢\-;\//EStt: Branch/A-12/Ms. Sumaira/History . Dated Peshawarthe _3 Y/ ([ /2018
e Za " , o R D o

The Secretary,
Govt: of Ki Vb‘:] akhiu bhwa,

Higher Education Uepartmoent
1324 )
}'euh-:l\fl 4.

E SURBJECT: NOVACANT FOST AT GGDC JULAGRAR,

Respected Sir/ ¢ nSle “ft; |

I am directed to refer to your Notification No.SO(C-1ITy /HED/1-

P e A

. 2/2018/Sumaira/750-54 dated (1.11.2018 and t¢c enclose herewith a vacanov
ceriificate where in Principal GGDC Fulagram (Malakand) has stated diat vaca nost

Ay Ik By 2 P R SRS S 7 S cotad abe I v T oemtrrersie Lo
of BPS-17 is noi available ar heor college agawsr which MsSumaira Lechner

) Y

W;Lmy under transfer from GODO Timer rgara Dir Lower could be adjusied

s, therelore, recuesied that the sase ey be considered as
and policy, piease
~-.‘h
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G @‘V ERNMENT OF KHYBER PAKHT UNKHWA

BICHER EDUCATION , ARCHIVES &
LIBRARIES DEPARTML}H,\IT

Dated Peshawar, 13" December, 2018

CORRIGENDUM g S5

A

N&S@(C-HDHED/]-”/2@18/Sumaim/if in partial modification of this Depariment

Notification of even number dated 01& November 2018,
History (BPS-17) may be read as Govt. Girls Degree College,

the place of posting in respect of

. Sumaira, Lecturer in I

Adenzai (Dir Lower) against the vacant of Assistant Professor (RS-18) in her own pay &

scale instead of Govt. Girls Degree College, Julagram (Malakand) where no vacant post of

Y ecturer in History is available and she is waiting for posting.

SECRETARY TO ;

GOVT. OF KHYBER }PAE\} TUNKHWA
HIGE I?;v_f?\ EDUCATION DEPARTMENT

wedst: No. & Date Even

ooy Torwarded to the:-

Director Higher Educaticn, T(I“yb r Pakhtunkhwa, Peshawar.
Deputy Director, HEMIS Cell Higher Education Departinent.
Principal, Govt. Girls Degres College, Adenzai {Dir Lower)

4. District Accounis Officer, ir Lower.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT ;

No.SO(C-IITYHE/1-2/18/Sumaira /
Dated Peshawar, 14" December, 2018

The Principal,
Govt. Girls Degree College, Adenza.

Subject: POSTING OF WS. SUMAIRA, LECTURER IN HISTORY.,

i am directed to refer to this department notification of even No. dated
13.12.2018 whereby Ms. Sumaira, Lecturer in History was adjusted against the vacant post of
Assistant Professor (BS-18), Govt. Gitls Gegree College, Adenzai in her own pay and scale as
she could not be adjusted at GGDC, Julagram due to non-availability of vacant pest and to say
that it has been reperted that you are not accepting her charge repoit for no plausible reasons as

the same has been duly approved by the competent authority.

1 am, therefore, further directed to request to clarify the reasons for non-

accepiance of her charge report for further processing.

Encl: as above. J

Copy to: ' o
i. PS to Secretary Higher Education Department. ' . _7..47»
7. Director, Higher Education, Khyber Pakhtunkhwa, Peshawar. /
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GOVT.GIRLS DEGREE COLLEGE,

e No. 0945763896
' ADENZAI DIR LOWER
Dated Chakdara the =% : [2018
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NO._b
To

peshawal.

hyber r‘ﬁkhtmkhwa
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GOVERNMENT OF KHYBER PAKBEHTUNKEHWA o

HIGHER EPUCATION, ARCHIVES & /©

LIBRARIES DEPARTMENT "

No.SO(C-INVHE/1-2/Wrong Pests |
Dated Peshawar, o4 December, 2019 /7=,
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The Director,
Higher Education, Khyber Pakhtunkhwa
Peshawar.

Subject: POSTING ON WRONG POSTS.

I am directed to refer to the subject noted above and to state that the competent
authority has desired/directed that hencr”ox‘fh no cne shall be proposed against wrong posts and
whosocever are enjoying this iilegal facilitation be withdrawn and posted against their original
posts. |

You are therefore, requested to take further necessary action accordingly under

intimation to this department.
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3%  BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
= SERVICE " RIBUNAL, PESHAWAR.

WP No. 1377/19

Dr. SUMAIIA..cciiiveeeeeeereessassscsresecssssssansessnesssssssassssscsssocsssssscsssssatrasses (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary, Higher Education Department &
Others.....ccoueue eernsesennas S (Respondents)

AFFIDAVIT

I, Qazi Muhammad Ayaz (Litipation Officer), Higher Education, Archives & Libraries
Department, Government of Khyber Pakhtunkhwa, on the instructions of respondents do hereby
solemnly declare and affirm on oat':. '~ the contents of Joint Parawise Comments are correct to

the best of my knowledge and bels ~ -+~ that nothing has been concealed therein from this

Hon’ble Court.

;il;__.-/ﬁ/
eponent

CNIC No. 17301( 27499-5




