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Court of

Execution Petition No. 558/2022

" Date of order
proceedings

Order or other pr;)—czé?imgs with signature of judge

20.09.2022

puily
pes™”

The execution petition of Mst. Mehvish Munsif submitted today by Mr.
Kaleemullah Advocate. it is fixed for implementation report before touring
Single Bench at A.Abad on . Original file be requisitioned. AAG
has noted the next date. The respondents be issued notices to submit’
compliance/implementation report on the date fixed. |

By the order of Chairman
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(1)

BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

CM No. _-A/2022
IN
Seche Appeal No. 1403/2018

Mehvish Munsif Sub]ect Spec;ahst KStatlsm) (BPS-17) GGHSS MirPur,
Abbottabad.

...APPELLANT

VERSUS

1. Govt. of Khyber Pakhlunkhwa ﬂ“rough Secretary Elementary &
Secondary E duca‘ﬂon Peshawar. S | .

2. District Education_ Officer ’ Femal‘e)‘, Abbottabad'.' |
3.v Director Elementary & Se(jondar-y' Education, KPK, Peshawar. =
4, District Awount‘: Omcex '\bb()t abid

5. District Education Officer (Fc:male) Haripur.

6. District Accoun. officer, Haripur.

... RESPONDENT
IMPLEMENTATION PETITION

APPLICATION  FOR iMPLEMENTATION OF
ORDER/JUDGMENT DATED 16/03/2021 PASSED
BY THIS HOMOURABLE TRIBUNAL IN THE
TITL }ZD SERVICE /\DPEAL,FOR ADJUSTMFNT
’PAYMLNT OF IH}: a/‘\; ARY. FOR T HE PERIOD
i-¢ 24-09-2009 T 31~OD-‘101 :




®

Respectfully Sheweth;-

(32

PRAYER: ON ACCEPTANCE OF THE

INSTANT IMPLEMENTATION PETITION,

RESPONDENTS MAY BE DIRECTED TO

EXECUTY THE JUDGMENT DATED

16/03/202:  OF THIS HONOURABLE
TRIBUNAL, FAILING WHICH CONTEMPT
OF COURT PROCEEDINGS MAY BE

INITIATED AGAINST THEM.

1. That the appellant filed service appeal no.
1402/2018  before this  Honorable

Tribunal,

2. That this Honourable Tribunal decided

| .ser_vzilce appeal of the appellant on 16-03-
2027, Copy of judgmen.t/ order dated 16-
03-2021 and - appeal are attached as.
Annexure “A”& B.

3. That the appellant submitted application
on dated 24-06-2021 for implemeﬁtation

of Qrder. /judgment dated 16-03-2021
passed by this honorable Tribunal in the

titled service appeal, for adjustment of

~ the salary for the period i-e 24-09-2009 to
31-¢5-2010. '. Copy of "appli‘catio'n and
letter dated 28/09/2021 of the office of
director are altached as Annexre C’&

i,



N

That noncompliance of orders of this Honorable
Couin amouniy (o confeinpt of this Honcrable

Court.

That, as per law, respondents is to implement

judgment of this Hono‘rabl_e Tribunal in- ].etter

and spirit.-

That valueble right of the applicant is involved.

[n view of the above, it is praved that on acceptance of

. the instant implementation petition, respondents’ may

graciously be directed to Adjustment/Payment of the salary

for the period i-e 24-06-2009 to 31-05-2009 to the applicant

forthwith as per judgmeént of this Honourable Tribunal.

Dated: /4 Jog /2022

AFFIDAVIT;-

Thisugh

(mmuﬁ/ M/
Advocate Higl /@)utt Abbottabad

I, Mehvish Munsif Subject Specialist (Statistic) (BPS-17) GGHSS
MirPur, Abbottabad.
contents of foregoing application are true and correct to the best of my
knowledge and belict and nothing nas been concealed therein from this

Honourable Court.

. do hereby solemnly affirm and declare that the
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Service Appeal No. 1403/2018

- . Date of Instituton .. 19.11.2018
. | " Date of Decision . ... 16.03.2021

Mehvish. Munsif Subject Specialist (Statistics) (BPS-17) GGHS

Keri Raiki, Abbottabad. | |
\ : . R ~ (Appellant)

\ : . - ~ VERSUS
Government  of NKhyber Pakhtunkhwa = through Secretary

Elementary & Seconda"y Education Peshawar and three oth: ars.

(Responden:s)
~ Kalim Ullah, |
Advocate ~ .. Forappellant.
Riaz Khan Paindakheil, B
Assistant Advocate General ... For respondents.
ROZINA REHMAN A MEMBER (J)
ATIQ UR REHMAN WAZIR MEMBER (E)

- | [
L JUDGMENT
* |
kY

A
\A b ? ROZINA REHMAN, MEMEER : The relevant facts leading to filing of

/€ S
/7’ ‘the instant appeal are that appellant was appointed as Subject

- Specialist (Statistics) on .contract basis. Her contract service was
regularized and all those similar Subject Specialists whose services

were regularized were paid salary w.e.f 24.09.2009 to 31.05.2010 but

AN ENTR TR L4291 o i s 1o S oo e+ ¢




anpellant was not paid salary. She, therefore, preferred departmental
appeal which was not responded to, hence the present service appeal.
2 We have heard Mr. Kalim. Ullah Advocate for appellant and
Mr. Riaz Khan Paindakheil learned Assistant Advocate General for the

respondents and have gone through the record and the proceedings

of the case in minute pariculars.

3." Mr. K;ﬁiim ‘UIl;aft.'lz 'Advoﬁzate. !eéfned éoﬁhsél appearing on
b.er.\alf“of ‘.the épbellaret,‘inter-aiia, argued that conduct cjf the
respondents towards appellant is discriménatOry, agéinSt law' ‘and
policy. He argued that Stép‘pége* cff salary for the period the appeliant
'served' the department is against fundamental rights as enshrined in

the Constitution.

4, Converse‘y, lee rned A/\G submitted that appeilant was

7y
f’ treated as per law rules and pohcy He contended that she wes paad

A,

salary after her appomtment and that shp falled to show that she was

s

not paid for a specific pe.riod.

e

4.  As per record, eopeliant was appointed as Subject Spécialis’c
(Statistics) on contract basis on 26.12.2008, later on, her services
were reguiarized vide nntification dated 31.05.2010 w.e.f 24.09.2009.
Her claim is in réspect of her salary from 24.09.2009 to 31.05.2010.
As per record, all those Subject Specialists, whosew services were
| reguiafized vide n‘ot'sﬁca.tion dated 3.1.05.2010 alongwith fh‘e apoellant

have beean r:?d salary -or the said period but the appellant was not

41-:‘.\1 e
Sqq prwvde. ! .
L R
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[EX

pa'id:‘ due to the reasons bast known to the respon‘:dents. Neither any
break in her service, nor absence from duty was shown. Nothing was
brought 'in .bla"ck‘andwhite in order to show that appellant did not

serve Department from 24.09.2009 to 31-.052010‘":

6. For the foregoing }'easons, this. appeal is aq:epted as prayed

for. No order as to costs. File be consigned to the record room.

ANNOUNCED.
16.03.2021

} A) h’M’ Camp'.Court, Abbottabad
Member (E)
Camp Court, Abbottabad .
’L/
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,ang‘ Appeal No 140'%/201«

4 @

s. No Date of
» Order/
' proceedings

i
+

‘and that of. pames where, neces ssary.

Oroer or mher prnceedlnqs wuth s,gnatum of Judge or Maglstrate | '_

1 2

16.03.2021

;"K_al‘im Uliah, For appellant

| Riaz Khan Paindakheil,
| appeal is accepted as prayed for. Parties are left to bear their own

| 16.03.2021

Present.

Advocate

Assistant Advocate General .. L For respondents

Vide detailed judgrient of tdday placed on™ file, the instant

costs. File be consigned to the record room.

ANNOUNCED.

(Atﬁ ur Rehmdn V\ azu)
‘ Member (E)
Camp Court; Abbotabad
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& BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHEWA, PESHAWAR

~ Service Appeal No. /2018

Mehvish Munsif Subjeclf Specialist (Stzii,tistic) (BPS-17) GGHS Keri Raiki,

Abbottabad.

0.

....APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar. '

A,
s

District Education Officer (Female), Abbottabad. \%\

o

Director Elementary & Secondary Educxtion, KPK, Peshawar.

e,
]

' ' . *,Q)J\J 1{\1 | K 1

District. Accounts Officer, Abfiéottabad. | ' | %,\}* «1 ll \f \

District Edﬁcation Officer (Fémale), Haripur. N 1‘ MS \\\ .i

District Account Officer, Haripur. | ; ‘\\} \L
.. .RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

51_51{\51013«; TRIBUNAL ACl 1974, FOR
DECLARATION © TO  THE  EFFECT THAT
APPELLANT IS SERVING IN GGHS AS SUBIECT
,SPECIALIST (S’TATJ:S'HCS) INTHE
RESPONDENT'S DEPARTMENT SINCE 2_6/12/2003

BUT SHE HAS NOT BEEN PAID SALARY W.E.F



)

- REGULATIONS. | “ A

Respectfully She.we,thv‘:'—;v“..~. "‘ ‘ R - \L\TQ\\

ST G
24/09/2009_TO. 31/05/2010 FOR THE SERVICES
RENDERED BY HER WHICH 1S AGAINST THE

LAW, DISCRIMINATORY, PERVERSE, RULES AND

1.~ THat the - appellant  got appointment as S5 |/ |
N (SiétiStiC) on. contract basis on 26/12/2008. Copy

of appointment letter is arinexed as Annexure “A”.

R TAE R

.2. ' 'Thaﬁ _v fhc | Gevt. of KPK afmounced KPK

'E;;;ployee‘s"';(Regullarization of Service Act, 2009)
for {rclagv;ﬁ'.aairiza.ti‘o'n of contract employees. The
contract servlie:e of the appellant has been
| fééuiéri‘zed‘ at serial No]%% of feg'vllgrization
notiﬁcétim Ne:SO(GE&S/ -85/2009/SS/Contract
dated 31/05/2010. Copy of regularization
| noﬁﬂcahon -( No.SO(G)E&S/1-85/2009/5S/
K C,(;ntféct datéd 3 ]./QS‘/ZYQIQ i'sv.attachedja.s»Annexure

“Bﬂ'}



N

That - dnce  service of the appellant has been

regularized - as per the KPK (Rggularizatidﬁ of -

Service Act; 2009). Hence, the appellant is entitled
to';vre'céive_tégla.ry of the périoc_i w.e.f 24/09/2009 to

3'1'/0.“5/2010. As | per notification.  No.

SOG(E&SE)1-85/2011/SS  Regular  dated

24/.01/2”(},1_1 wherein the authorities were directed

to ,adjust,sa}ary',of the d;:i)ellant w.e.f 24/09/2009

~to’ 31/05/2016. Copy of Notification dated

" 24/01/201 i is attached as Aﬁnexur_e “Cc”

[

That- the ?de}')"a'rfmeht ‘fas paid salary to the

appellant w.e.f: 31/05/2010 instead of 24/09/2009

_ onwatd which is.against the law.

,Thaf,-, it is worth to mention here that all ‘those

_ 81m11ar (subject specialist) (BP-S-17) whose

‘services were tegularized vide notification

No.SO(G)E&S/ 1-85/2009/SS  contract  dated

31/ 0»5‘/'2“'0 1 O’yé'éld.algv?ith the appellant have been paid

*salary/emolument w.e.f 24/09/2009 to 31/05/2010
' but the appe'iléht has not been paid salary due to

-personal grudge, malafide and malice of the

respondents’ department which is discriminatory



against ‘the law and rules and regulation. Copy of

salary slip of similar 8.8 is as Annexure “P”.

That fgelirig “aggrieve:d, the appellant filed

departmental  appeal before the next higher

agicﬁqi'ity on ?7/07/201 8'; :Copy of "dé'part‘me‘ntalb

" appeal is attacked as Annexure “B but the reply is

still awaited. Hence, the instant service appeal is

ﬁledmter—aha an the following grbu'n‘ds;-«"

GROUNDS;-

e e
LR

b)

a) :i..v-"l“.hatf‘fcon{duct of.the respond’ents toward.s' the

appellant is discriminatory perverse against

o the l'é};w ¢nd policy in vogue. As per law, no
L eili{ihd,r_it} with hold salafy of their employees

- for.the services rendered by them.

‘That the appellant served the department

. .with the sweat of her brows for earning her

- ?breét‘af“' ar.d butter. The stoppage of salary for

~the 'period, the appellant ~served the



Iy

e

&
o=

. M

department is against the fundamental rights

as enshrined in the constitution.

~ That when law _authorize the appellant for

p'ayment of her salary, then the department

is supposd to follow the law. The stoppage
of salarj,_} of the appellant amounts to

misconduct on the part of the respondents.

: »-Thaff.p‘éiy for the services rendered by the

appellant. is not a state Bounty but it is a

- fund}a{me'ntal right of the app.ellé.nt. Such
7 attitude of the respondents -towards the

| appeilaﬂt is accountable at all forums.

That the matter relates to the terms and

" “¢onditions of services. Therefore, this

* Honourable  Tribunal has jurisdiction to

enitertain the service appeal.

That._o’thé’r legal and factual points*ihvolved |

in this ‘case shall be ag—it:ated before the

v




a
(=)

"~

o
. A3

. Honourable: Tribunal at the time of

- arguments.

It is, therefore, hﬁmbly prayed that on accéptaﬁbé
éf the instar:ltf .'ser,vice“,éppeal the Sa.iarY/émoliiment_Of
aﬁpellaﬁt may gracioﬁsly.bé. gran;:cedf\z:v.f':.'f _24/09/2009 to

31/05/2010. Any ofher relief which this Honourable
Court deems aﬁprapriate fit and proper in the

~ circumstances of the case may also be granted. ... .

Through
Dated: fo/H /2018 .

EEEER N Advocate High (“ourt Abbottabad

VERIFICATION: -

Verifi ed on oath that the contenis.of foz 'going appeal are true and correct
to the best of mip knowledge' and behej and nothmg kas been concealed

therein from this Honourable Colrt; /%ﬁéh ,

...APPELLANT .
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‘.'..J.« TO )
! District Account Officer,
Abbottabad .
Subject: Application for Implementation of Order / Judgement dated 16-
\ 03-2021 of the Honarable Service Tribunal KPK Peshawar in
Service appeal no 1403/18. Titled > Mehvish Munsif ¢’ versus

‘ ‘;U} ' \P\)\ é\‘ﬂ) Govt of KPK and others.

{)’ For Adjustment / Payment of the salary for The Period i-e '24-
\N\V Lyt 09-2009_to 31-05-2010 .

) //f)

y / / ﬂ/ '] Respected Sir:-
plood

v : : ‘ ,
! / {i; 1. That the Applicant Mst. Mehvisk Munsif got appointment as subject
/ specialist (statistics) on 26/12/2008. d

2. That applicant filed service Appeal before the F'PK service Tribunal Peshawar

for the Payment of salary’ w.ef . 24-09-2009 to 31-05-2010, which was
accepted . Copies of service appeal no 1403/2018 and judgment / order dated
16-03-2021 of worthy Service Tribumal Kpk are attached.

In view of the above it is Prayed that salary of the appellant w.e.f 24 -
09 -2009 to 31 -05 -2010 may graciously be paid to the appellant.
L ~7

-

© (Mehvish Munsif } Subject Specialist
(Statistics) (BPS -17 GGHSS Kert
- Raiki ,Abbottabad. ‘
 Personal NO: 00488 284
. CNIC No: 13101-8048738-2
Cell No; 0345 9548956

Dated: 24-06-2021



% OFFECE OF THL DIRF(‘TOR OF E:JUME’*J FARV AND SECONDARY
& EDUCATION KHYBER PAKHTUNKHWA PESHAWAR

=t . =

= Lo EER . . [N A

-mm.mmumr

NO.__. _IA-12/G.Cases/BS-17/Abbottabad

DATED PESHAWAR THE?}_&_ £ 2021,

The Secretary to Government of Kh /her Pakitunknwa
Elementary & Secondary Education Depariment

2. bject: - APPLICATION FOR IMPLEMENTATION OF ORDER/ JUDGMENT DATED:16-03-2121
: OF _THE - HONORABLE ~SERVIGE__TRIBUNAL KPK _Il¥ _SERVICE _APPEAL
- NO.1403/2012, TVTLED MEVISH MUNSIF_VS GOVERNMENT & OTHERS FOR

ADJUSTMENT/ FAYMENT OF TH : SALARY FOR THE PERIOD i.e. 24-09-2009 fo 31-
05-2010

Nemo:-
I 'am directed to refer to the subject noted above and fo enclose herewith self contaired
ie“t‘er of DEO (F) Abbottabad vide letter No.7702 dalad: 31-08-2021 addressed to Director E&SE alongwith
£ apphcatlon in rlo Mehvish Munsif on account of adjustment/payment of salary for the oenod of

24-09-2009 to 31-05-2010 alongwith other contairad annexures which are self explanatory for further
recessary action, please.

'\)3\' Deputy Director (Femala)
7 Lo « ' Elementary & Secondary Education
77;}% < : Khyber Pakitunkhwa Peshawar

Endst: No. 7

Copy of the above is forwarded to tha;-

1. District Education Officer (F) Abbottabad wir to her letter & date cited above.
/2. Mst. Mehvish Munsif SS BS-17 GGHS Kari Raiki Abbottabad

© 3. P.Ato Director of Elementary and Secondar. Education Khyber Pakhtunkhwa Peshaw

£ j : Deputy Director (Female)

Qﬂ“ Elemeniary & Secondary Education

\)"{i ner Q ‘ 4,1 ( I 7 ‘ Khyber Pakhtunkhwa Peshawar 7?{
g 100 |

0\(, /, ”,/‘: | M/Vt
? //é Dfm/ Z”

LE 1TER TO SECY REGARDING UNFIT CPLAD/Arshad/l clter/%crctary reply finalization of senior ity lists

1887 Page 1
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