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Clerk to counsel for the petitioner present. Mr. 

Kabir Ullah Khattak, Add!. AG for respondents present.
03.08.2022

Reply on behalf of respondents submitted which is 

placed on file. Clerk to counsel seeks adjournment on the 

ground that learned counsel for petitioner is not available 

today. Last chance is given. To come up for preliminary 

hearing on 30.09.2022 before S.B.

O
(Kalim Arshad Khan) 

Chairman



i.
Learned counsel for the appellant present. Mr, Muhammad 

Adeel Butt, AddI; AG for respondents present.
28.01.2022

Written reply on pre-admission notice not submitted. 
Learned AAG seeks time to contact the respondents for 

submission of written reply. Adjourned. To com'
I-.;. ■ "

reply/preliminary hearing on 30.03.2022 before S.B. I
for

(Mian Muhammad) 
Member(E)

Learned counsel for the petitioner present. Mr. Kabirullah 

Khattak, AddI: AG for respondents present.
30.03.2022

Written reply/comments on pre-admission notice not 
submitted. Notices be issued to the respondents for submission of 
written reply/comments. Adjourned. To come up for written 

reply/comments /preliminary hearing on 22.06.2022 •e S.B.

A

(MJAK MliHAMMAD) 
M].-:MBER(E)

22"^' .June, 2022 Learned counsel for the petitioner present. Syed 

Naseer Ud Din Shah, Asst: AG for respondents present.

Written reply bn behalf of the respondents not 

submitted. Respondents are directed through Asst: AG to 

submit written reply on the next date positively. To come 

up for written reply/comments/OTgliminary hearing on 

03.08.2022 before S.B. ( \

(Kalim Arshad Khan) 
Chairman
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 1498/2018

18.12.2018Date of Institution ...

30.04.2019Date of Decision

Hikmatullah Khan son of Taj Malook Khan Ex-Constable No. 1433 District Police 
Bannu R/0 Nou Garhi, Mamashkhel, Rahamdad, District Bannu.

... (Appellant).

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two others.
... (Respondents)

Present.

Mr. Inayatuillah 
Advocate. For appellant

CHAIRMANMR. HAMID FAROOQ DURRANI,

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The facts relevant to the appeal in hand are that the appellant was1.

appointed as Constable on 25.04.2006 in Police Department, Khyber

Pakhtunkhwa and was posted at Bannu. He was dismissed from service vide order

dated 23.01.2009, w.e.f. 18.09.2008, on the charge of willful absence from duty.

The appellant preferred a departmental appeal against the order of dismissal on 

10.03.2016, which was declined vide order dated 23.01.2017. The appeal in hand

was submitted on 18.12.2018.

2. I Have heard learned counsel for the appellant and have also gone through

■ the available record.

-.fc.
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Learned counsel for the appellant frankly conceded that there was

considerable delay in submission of departmental appeal by the appellant,

however, it was his argument that technicalities should not be made basis for

non-suiting the litigant nor the limitation be considered as deciding factor in the

cases, wherein, the civil servant is imposed upon major penalty of removal/

dismissal from service. He further contended that in a matter like the one in hand

full-fledged enquiry was mandatory which was not conducted in the case of the

appellant. He also argued that the impugned order dated 23.01.2009 was given

retrospective effect from 18.09.2008, which was not allowable under the law. In

support of his arguments learned counsel relied on Judgments reported as 2011-

SCMR-1220, PLD 2003-Supreme Court-724, 1985-SCMR-1178, 2010-SCMR-1546,

2005-SCMR-1225, 1991-SCMR-1765 and 2000-SCMR-1743.

The record suggests that as many as 27 constables, including the3.

appellant, were proceeded against on account of absence and the impugned

order was passed against them on 23.01.2009. Their absence was with effect

from 18.09.2008, therefore, the order of dismissal was given effect from the said

date. It was also noted in the order that ex-parte proceedings were taken against

the accused under the N.W.F.P Removal from Service (Special Powers) Ordinance

2000. The reason for ex-parte action was shown to be the non-participation of

accused in the departmental proceedings. In the said manner, the argument of

learned counsel regarding non-association of appellant in the departmental

proceedings appears to be without any force.

4. The appellant submitted the departmental appeal to the Deputy Inspector

General of Police, Bannu Range on 10.03.2016 i.e. after lapse of more than seven

years. It was duly noted in the appeal that the father of appellant was severely ill
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and no one in the family was available to look-after him. The appellant in order

to overcome financial problem left the service without prior permission of the

competent authority and went abroad, it was added. A request for rejoining the 

Khyber Pakhtunkhwa Police was also made in the appeal. This unequivocal 

admission of appellant through the departmental appeal regarding his absence 

from duty was a fact which could not be denied subsequently nor any defence in 

terms of non-participation in the departmental proceedings could be taken in 

departmental appeal. Even otherwise, the appeal of appellant was rejected on the 

ground of limitation as well as on merits on 23.01.2017, against which the appeal 

in hand was preferred on 18.12.2018. An application for condonation of delay was 

submitted alongwith the appeal, however, the ground taken therein was to the 

effect that the impugned order was passed against the appellant with

retrospective effect, therefore, no limitation would run against the void order. In

the said regard, while seeking guidance from judgment reported as 1998-SCMR-

1890, it is held that in the case of prolonged absence of appellant, spreading over

a period of more than seven years, the retrospective operation of the impugned

order could not be termed as void.

In view of the above, the appeal in hand is without any merits calling for5.

its admission for regular hearing. The same is, therefore, dismissed hereby. File

be consigned to the record room.
\

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
30.04.2019



Learned counsel for the appellant present. Heard.29.03.2019

In the present service appeal the appellant has assailed the order dated 

23.01.2009 of his dismissal from service from the date of his absence i.e. 

18.09.2008.

To meet the issue of limitation Learned counsel for the appellant pleaded ^ 

that the punishment was awarded to the appellant retrospectively i.e. from the 

date of absence.

Learned counsel for the appellant was confronted with the principal laid 

down in 1998 SCMR page 1890 that in case of misconduct on the ground of 

absence from duty, the dismissal/termination/removal shall be from the date of 

absence from duty. Learned counsel for the appellant seeks adjournment for 

proper assistance. Adjourn. To come up for preliminary hearing on 30.04.2019 

before S.B

Member

\
1
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 1498/2018

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2 3
’ I

The appeal of Mr. Hikmatullah Khan presented today by Mr. 

Inayatullah Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order plea^.

18/12/20181-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 
put up there on Ic f I

2-

CHAIRMAN/

Clerk to counsel for the appellant present. Due to 

general strike of the bar, the case is adjourned. To come 

up for preliminary hearing on 22.02.2019 before S.B.

21.01.2019

Member

Clerk to counsel for the appellant present. Clerk to 

counsel for the appellant seeks adjournment on the ground 

that learned counsel for the appellant is not availabb?. 

Adjourn. To come up for preliminary hearing on 

7Q nT 9019 before. S R

22.02.2019

/Member
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RFFORE THF PROVTNCIAI f;ERVICE TRIBUNAL KPK. PESHAWAR.

(1(^/2018S.A.No

AppellantHikmatullah Khan
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others.................................................... Respondents

INDEX
Pages.AnnexureDescription of documents. 

Grounds of appeal.
S.No. .

1-71)
8Affidavit.2) 9-10Application for condonation of

delay with affidavit.___________ _
Addresses of the parties.________
Copy of service card.___________
Copy of training certificate issued 
by police training college Hanqu
Copy of impugned original order
dated 23.01.2009_____________
Copy of departmental appeal 
dated 10.03.2016 and impugned 
appellate order dated 23.01.2017 
Copy of mercy departmental 
appeal dated 27.11.2018 and 
impugned final order thereon
dated 10.12.2018_____________
Copy of judgment of this Hon'ble
Service Yribunal____________ _
medical history/ record w.e.f. 
1997 to 2011 of the appellant's 
father -f Bo^cktlcrv of

3)

114)
A
B6)

13.
C7)

LU.
D-E8)

F-G9)

i7-i^

H10)

I11)

Appellant
Hikmatullah Khan
Constable Belt No. 1433

Dated: 15.12.2018

Through

Inayat Ullah Khan
Advocate High Court 
LL. M (U.K) .

&

Faheemullah Khan
Advocate High Court 
Peshawar.
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BEFORE THE PROVINCIAL BFRVICE TRIBUNAL KPK. PESHAWAR^

Mi /2018Service Appeal No.
Ifavybivr T»f)!-*itukli\va 

.Sci-A'!ce kVIt-unaJ

i>iai-y No.

j£d?z^:^fs
Hikmatullah Khan son of Taj Malook Khan 
Ex-Constable Belt No. 1433, District Police Bannu 
R/0 Nou Garhi, Mamashkhel, Rahamdad,
Tehsil and District Bannu...................................... Appellant

Versus
Khyber Pakhtunkhwa,Inspector General of Police, 

Peshawar.
Regional Police Officer, District Bannu. 

District Police Officer, Bannu................

1)

2)
Respondents3)

Appeal u/s 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the 

impugned original order No.OB-82 dated 

23.01.2009 whereby the appellant was 

dismissed from his service with 

retrospective effect from 18.09.2008 

against which the appellant preferred his 

departmental appeal dated 10.03.2016 

to D.I.G/ RPO District Bannu for 

reinstatement in service which was 

declined vide order No.293/17, dated 

Peshawar the 23.01.2017. The appellant 

again approached the D.I.G/ RPO District 
Bannu for reinstatement in service 

through mercy appeal dated 27.11.2018 

but the same was filed/ rejected on 

10.12.2018 by the RPO District Bannu 

against which the instant service appeal 

is filed within the stipulated period of 30 

days, hence the appeal is within time.

O

T^©g,iis::ira]r
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7 ^ Prayer:
On acceptance of this service appeal, the 

impugned original order No.OB-82 dated 

23.01.2009, appellate order No.293/17, 
dated Peshawar the 23.01.2017 and final 
impugned order dated 10.12.2018 may 

kindly be set aside and the appellant be 

reinstated in service with all 
consequential back benefits.

Any other relief to whom the 

appellant is found entitled during course 

of hearing may also be granted.

Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

That the appellant was appointed on 25.05.2006 as 

constable in police department, KPK and posted as such at 

Bannu.

1)

(Copy of service card is Annexure "A").

That the appellant after completing his training 

successfully at Police Training College, District Hangu. The 

appellant started the course on 01.04.2007 and the same 

was completed on 25.09.2007 by having secured 294.66 

marks out of 435 and his overall passing percentage was 

67.99.

2)

(Copy of training certificate issued by police training 

college Hangu is attached as Annexure "B").

That the appellant performed his duties with honesty and 

dedication to the entire satisfaction of his immediate 

superiors and conducted many successful raids against 
anti-state elements which was highly praised by the 

respondents.

3)
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p i That the appellant vide original order No.OB-S2 dated 

23.01.2009 was dismissed from service with 

retrospective effect from 18.09.2008 for charges of 

willful absence from duty by taking exparte action under 

the provisions of N.W.F.P., removal from service (Special 

Powers Ordinance) 2000.

4)

(Copy of impugned original order dated 23.01.2009 is 

attached as Annexure "C").

That feeling aggrieved against the original impugned 

dismissal order referred to in para No.4 above, filed his 

departmental appeal before the DIG/ RPO, Bannu on 

10.03.2016, which was declined, vide order dated 

23.01.2017.

5)

(Copy of departmental appeal dated 10.03.2016 and 

impugned appellate order dated 23.01.2017 are attached 

as Annexure "D and E")-

That the appellant also preferred his mercy departmental 

appeal for reinstatement in service on 27.11.2018 but the 

same was filed/ rejected on 10.12.2018 by respondent 

No.2.

6)

(Copy of mercy departmental appeal dated 27.11.2018 

and impugned final order thereon dated 10.12.2018 are 

attached as Annexure "F & G").

That the appellant feeling aggrieved against the impugned 

orders as referred above, constrained to file the instant 

service appeal for his reinstatement in service on the 

following amongst other grounds:

7)

GROUNDS FOR APPEAL:

That the impugned exparte orders are against the law, 

facts and material available on record, hence not tenable 

in the eyes of law, which is violative of Article 4 of the 

Constitution of Islamic Republic of Pakistan.

a)
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"All citizens shall be treated in accordance 

with law".

That the respondent No.2 has passed the innpugned
No.OB 82 dated 23.01.2009 with

b)
original order
retrospective effect from 18.09.2008 on charges of
willful absence from duty, which is void ab-initio, hence 

no limitation runs against a void order.

Service of the appellant could not be dismissed 

with retrospective effect. (2011 SCMR 1220).

No limitation runs against a void order. {1985 SCMR

1178).

It is pertinent to mention that this Hon'ble Tribunal 

vide judgment dated 08.01.2018 reinstated the 

appellant and the impugned order was set aside as the 

same was passed with retrospective effect, which was 

declared as illegal, void ab-initio and not sustainable in the 

eye of law.

(Copy of judgment of this Hon'ble Service Tribunal is 

attached as Annex: "H").

That the impugned order of dismissal was supposed to be 

passed by the competent authority i.e. respondent 

No.3/ District Police Officer (DPO) Bannu but the 

same was directly passed by the appellate authority 

i.e. respondent No.2 i.e. RPO District Bannu, which is 

illegal and the appellant is entitled to be reinstated in 

service alone on this ground.

c)

That the impugned orders are also violative of section 24-A 

of General Clauses Act as the competent authority and 

appellate authority failed to pass a speaking order with 

reasons viz-a-viz the allegations without holding a 

regular inquiry.

d)
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9 * That no show cause notice/ statement of allegation/ 

charge sheet was served upon the appellant nor the 

same was communicated to him, which factum is violative 

the principles of natural justice, due process of law and 

violative of the mandatory provisions of Article lO-A 

of the Constitution of Pakistan.

e)

Framing of charge and its communication to 

civil servant along with statement of allegations was 

not mere a formality but was a mandatory requisite
principles ------
the impugned

which was to be followed. — 

failure to follow the principle 

penalty was set aside. {2000 SCMR 1743).

That competent authority has initiated the summary 

proceedings without providing an opportunity of hearing to 

justify his case by the appellant during course of a regular 

inquiry and the factum of illness of the appellant's father 

was altogether ignored by imposing the major penalty of 
dismissal from service upon the appellant without adhering 

to the principles of natural justice, which are part and 

parcel of all statutes and also violative of the mandatory 

provisions of Article 10-A of the Constitution of Pakistan, 
hence the impugned orders cannot be sustainable within 

the four corners of law.

f)

As stated by his lordship late Justice Kiyani 
"that authorities can kill a civil servant but must do 

so within the four corners of law and after killing a 

civil servant he should be properly buried by 

covering his body in a coffin from head to tow rather 

than the head of the civil servant is visible while his 

tow is covered could not be stated to be proper 

burial, therefore, in the same manner the authorities 

must adhere to the due process of law, otherwise, 
the action could not be justified".

That no initial show cause notice nor any final show cause 

notice was served upon the appellant before imposition of 
the major penalty of dismissal from service which factum

g)
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is against all the canons of justice, fair play and equity. 
Equity demands that sufficient opportunity of providing 

defence should have been provided by conducting a 

regular inquiry, which mandatory exercise has not been 

carried out, therefore, the impugned orders are bereft of 
any legal sanctity, which can be termed as void ab-initio.

That the allegations as contained in the impugned order 

are vehemently denied by the appellant, for the reason that 
the appellant's absence from duty was not willful but due to 

the ailing/ critical condition of his father at that time as all his 

brothers and sisters were younger in age, which were not in 

position to take care of his father, hence it is settled law that 

the authorities cannot decline medical leave to a civil servant 
keeping in view of reported judgments, which will be produced 

at the time of hearing.

h)

It is pertinent to attach the entire medical history/ record w.e.f. 
1997 to 2011 of the appellant's father for perusal of this Hon'ble 

Tribunal which is annexed as Annexure "I").

That no opportunity of personal hearing was afforded 

by the competent authority nor by the appellate authority, 
which is another instance, which could be considered as a 

flagrant violation of the E&D Rules or any other concerned 

rules i.e. NWFP Removal from Service (Special Powers 

Ordinance), 2002 hence, the impugned orders are against 
the well recognized principles of natural justice, which by 

itself sufficient to vitiate the entire disciplinary proceedings 

carried out against the appellant at his back in his absence 

with retrospective effect.

i)

That additional grounds will be raised at the bar with 

kind permission of this Hon'ble Tribunal.
j)

Keeping in view, what has been stated above, it is, 
therefore, humbly requested the impugned original order 

No.OB-82 dated 23.01.2009, appellate order No.293/17, 
dated Peshawar the 23.01.2017 and final impugned order 

dated 10.12.2018 may kindly be set aside and the 

appellant be reinstated in service with all consequential 
back benefits.
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Any other relief, which has not been specifically 

asked for and to whom the appellant is found entitled may 

also be granted.

£
Appellant
Hikmatullah Khan
Constable Belt No.1433Dated: 15.12.2018

Through ov
Inayat Ullah Khan
Advocate High Court 
LL M (U.K)

&

Faheemullah Khan
Advocate High Court 
Peshawar.
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RFFORE THF PROVINCIAL SERVICE TRIBUNAL KPK, PESHAWAR.

/2018S.A.No.

AppellantHikmatullah Khan
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others........................................................ Respondents

AFFIDAVIT

I, Hikmatullah Khan son of Taj Malook Khan Ex- 

Constable Belt No. 1433, District Police Bannu R/0 Nou Garhi, 

Mamashkhel, Rahamdad, Tehsil and District Bannu do hereby 

affirm and declare on oath that the contents of the Appeal are 

true and correct to the best of my knowledge and belief and 

nothing has been concealeek from this Hon'ble Tribunal.

Deponent
Q r
* T?.*

i
j
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RFFORE THE PROVINCTAI fiERVICE TRIBUNAL. KPK. PESHAWAR.

S.A.No.____ /2018

AppellantHikmatullah Khan
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others.................................................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Hikmatullah Khan son of Taj Malook Khan 

Ex-Constable Belt No. 1433, District Police Bannu 

R/0 Nou Garhi, Mamashkhel, Rahamdad,

Tehsil and District Bannu

RESPONDENTS:

Khyber Pakhtunkhwa,Inspector General of Police, 

Peshawar.
Regional Police Officer, District Bannu. 
District Police Officer, Bannu

1)

2)

3)

Appellant
through

Inayat Ullah Khan 
Advocate High Court 
LLM (U.K)

Dated: 15.12.2018
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RFFORE THF PROVTNCIAI ^FRVICE TRIBUNAL, KPK. PESHAWAR.

S.A.No.____ /2018

AppellantHikmatullah Khan
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others.................................................... Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

That the above titled case is being filed before this Hon'ble 
Tribunal in which no date of hearing is fixed.

That the impugned original order dated 23.01.2009 was 
passed by an incompetent authority and that too with 
retrospective effect from 18.09.2008, hence no limitation 
runs against void order.

That the delay in filing the appeal was not willful but due 
to the fact that respondent did not decide the same within 
due time coupled with the fact that the father of appellant 

seriously ill therefore, in the light of medical record 
annexed with the main appeal the delay, if any, may 
sympathetically condoned in the interest of justice, fair 
play and equity in the light reported judgment of Supreme 
Court of Pakistan, reported in PLD 2003 SC 724 that 
litigants should not be non-suited on the basis of 
technicality including limitation if otherwise case is made 
out on the basis of merits. Reported judgments will be 
produced at the time of hearing on this preposition.

It is, therefore, prayed that on acceptance of this 
application, the delay, if any, in filing the instant appeal 
may kindly be condoned in the interest of justice, fair play 
and equity and appeal may be decided on merits.

1)

2)

3)

was

Appellant
Hikmatullah Khan
Constable Belt No.1433Dated: 15.12.2018

Through

Inayat Ullah Khan
Advocate High Court 
LL. M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

S.A.NO.____ /2018

AppellantHikmatullah Khan
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others.................................................... Respondents

AFFIDAVIT
I, Hikmatullah Khan son of Taj Malook Khan Ex- 

Constable Belt No. 1433, District Police Bannu R/0 Nou Garhi, 
Mamashkhel, Rahamdad, Tehsil and District Bannu do hereby 

affirm and declare on oath that the contents of the Application 

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal.

Deponent
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2. Constable Alam Zeb No. 1396
3. Constable Wahidiillah No.l511
4. Constable NahiaullahNo:-!443'
5. Constable Jastm Khan No: 1527 
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District Police Ofll 
Bannii.

ccr,
-,#/f; 2-/

Copy to all concerned.
No. ■/
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The DIG Bannu.

Police Department Kpk.

SukLect: ^^^BBgglfgr Reinrtgtenient Police Department Dittrict Bannu".

t

.1
* Respected Sir,
i

It is requested from your kind horror that I Mr. Hikmat Ullah Khan Ex-Constable 
. I Police Deptt District Bannu, was appointed as Constable in 25-MAY-2006 and has absented from 

duty in 12 September, 2008.

Sir the reason of my absenteeism that my father became severe ill and I have no body 
ong my brother and sisters(immature) to serve my father during his illness at that time and 

, also there was financial problems ajjd I left thejervice without prior permission of comoetent

was
om

St I will be eery much thankful to you far Reslaratlon/Reapaolnment in ootke a, 

employment Situation.

Ex-Constable

j
Thanks & Regards

Hikmat Ullah Khan s/o Taj Malook Khan(Late). 

CNIC: 1110l-3SA?Qi/i-7

Date of Appointment: Date of Leaving

Designation; Constable

S/no:1433 
Address;

■ i

: 12-09 2nns

3>t'. f0„
annu.

I

CT"

-1^ i

1



p
f

Si- j-

5^ ‘I*

. #

OKFlCKOl-rilE 
INSPECTOR GENERAI. op POLICE

KllyiiERPAKHTONKllVVA -!
PESHAWAR,

— 17, lUuccI l’cshu\\ar ihc / o//2() 17,

I
I

■57.? INo. S/

I

ORDER
V

'I hi.s order is hereby pas.sed to di.sposc ordepiirtmcntal appeal under Rule 11-A of
Rule-1975 submilled by Kx-Conslablc Uihnial Ullali No.Khyber Pakhtunkhwa Police

11433.
service Av.e.f 18.09.2008 by DPO/Bannu vide OB No. 82, 

dalcd 23.01.2009 on the charge of absence from duty for 04 months and 05 days.

iris appeal was rejected by Rl>0/Baniui vide oiTice Note dated 2,5.0.3,2016. 
Meeting of Appellate Board was held on 05.01.2017 wherein appellant 

111 person. During hearing petiiioner contended lhal he

The appellant was dismi.ssed from

!.

i
\\'tis heard 

gone to Saudi .Arabia for seekingwas
livelihood.

The impugned order of dismissal from service of petitioner was passed vide order 
dated 23.01.2009 and his appeal wa.s rejected vide order dated 25,03.2016. The i 
petition nicd on 08.08 2016 
i.mitation and merit as well.

I
instant review

is^:idb_timcJa^^^ Thus his appeal is rejected on grounds of
I'

I'
This order is i,s.suctl with the approval by the Coinpelenl Authority.

i

(N A J1:1: |{- U R- RE 11 ,V1 /V N U U G 1; 
AIG/Establishnreiit,

For In.si)ector General of Police. 
Khyber Pakhtunkhwa, 

Pe.shawar.No. 3^/,^ 3 /17.

Copy of the above is forwarded to the:

1. Regional Police Ofliccr, Baunn.

2. District Police OlTcer, Bannu.

3. PSO to IGlVKhyber Pakhtunkhw'a. C PO Peshaivar.

4. PA to Addl: 1GI’/| K.4rs: Khyber Pakhtunkhw'a. Peshawar.

5. PA It) DiG/MQrr; <hyber Pakhlunkbwa. Peshawar.
6. Office Supdt: l-MX' CPO Peshawar.

7. Central Registary Cell, CPO.

i

I

. /7
J' 5. 1.. Hi. '"Oltl ■ »' t'%.x

[.

i-
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/Iw "F"
To

The RPO Bannu

I KPK police.

Subject: "Denartmental / Mercy Appeal for reinstatement in service,"

Respecte.d Sir.

With utmost regard the appellant submits as under.

1 That the appellant was appointed as police constable vide order
dated 25/05/2006_. • , . , , *
That the appellant has served for the department to the best of my ability with honesty
and dedication as no complaint was ever registered against me from any quarter.

dismissed form service on the ground absence from duty.
illful but due to the severe illness 

me leaves to take

«
2,

That the appellant was
That the absence from duty of the appellant is not 
of my father for which I requested the concerned authorities to grant 
care of the treatment of mv ailing father but the same was not approved/allowed.
That 1 was the elder brother amoirgst ray brothers and sisters and there

of my father in the hospital hence 1 may kindly be
humanitarian and as well as legal grounds

3.
wi

4.

5.
e.xcept the appellant to take
reinstated in service on 1 ... *
That earlier the appellant«« «« “

care

6.
pSitSn fm^ympathetic consideration of my request for reinstatement m service.

< Thanks & Pvegafds
Constable

Hikmat Ullah Khan s/o Taj Malook Khan (Late).

CNIC; 11101-3542914-7

Date of Appointment: 25-05-2006,

S/no; 1433 .

Cell No; naaB1326262 03348311941 

District Police Bannu K.P.K, home Address: Nogarhi Mamash Khel Kotka Rukham Dad Bannu.

‘ 1-

4

tP
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The RPO Bannu, m
KPK police.

//Subject: "Departmental / Mercy Appeal for reinstatement in service

i‘ Ri^spectecl Sir.
!t

With utmost regard the appellant submits as under. ■ i

1. That the appellant was appoi!r,ed as poliee constable vide order
dated_25/05/2006_, . •
That the appellant has served for the department to the best of my ability with honesty ' 
and dedication as no complaint was ever registered against me from any quarter. • 

dismissed form service on the ground absence'from duty.

I
. 2.

That the.appellant was . . . .
That the absence from duty of the appeijant is not willful but due to the severe illness 
of my father for which 1 requested the concerned authorities to grant me leaves to take, 

of the trea:mie.nt o f my .u ling father but tire same was riot approv.ed/allowed.
That 1 was the elder brother amongst my brothers and sisters and there was no one i, '.,, 
except the appellant to take care of my Ihther in the hospital hence 1 may kindly be , 

humanitarian and as well as legal grounds

3.
. 4.

care
5.

reinstated in service on ^ .
That earlier the appellant filed departmental appeal to the RPO and review petition to. ' 
the IGP but the same were declined hence presents this departmental appeal/review 
petition for sympathetic consideration of my request for reinstatment in ser^u(x. 
Keeping in view what has been stated above, it is therefore, humbly requeued do, 
kindly reinstate me in service for which ti e appellant shall be highly grate u ..

t '

6

Thanks & Regards
Constable

Hikmat Ullah Khan s/o Taj Malook Khan (Late).

r.Min- 11101-3542914-7

Date of Appointment; 25-.0!5:::2P06,

S/no: 1433 .

Cell No; 033.51326262. 03348311^11 

District Police Bannu K.P.K, home Address:: Nogarhi Mamash Khel Kotka Rukham Dad Bannu.

; ai • I •

I I

i

1

%

■
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■V /UtJIQRi-. THE KHYRFR i^.!irUNKHa'.A^iIY!C:jiTRinuAi..PF.M-M p

‘V /
Appeal No. 266/20 ! 7

Date orin.stitLilion 20.()3.2f)17 //3
i

I Date ()!' 1 )ee:.sioii

Ex-Co,istable

OS.01.20 IS ovrs
i

No. 273 ol'Disti-ict Poliee I langu.
(A|ipellanl)

VERSUS
Ihe Depniy. In.speetc),- Cencial of i\)iicr

;)ii'.r2;t)(|ier, ■■ . Kliyhcr Paklmiiikhwa, Pc.slKiwai' 
(Respoiidciit.s)

■ I ^

r ; v ,; / ^ MR, UZMA SYEI3 
' Advocate

MfC/MUIlAMMAD RIAZ PAINDA KllliE , 
, A.ssi.sla,it Advocate General

I'or appcllaiil.
■ e'v

■.".'.lA I'or respondenks.

MR. AH MAD HASSAN.
MR/MIJI IAMMAD HAMID MUGH.AL

N! E Nl n E R (!■;.•< c e 111 i \' e) 
ivi ir'M B E R (.in d i c i a i)

iUDGMi'INT

ALIMAI) I IASS./\!^/dr:MIH3R.- Ai-guinenls of the leai'ned eonn.sel for the

. . . .parties lieiird and ree<.)ril peiaised
■V

\^e‘ .

■.'FAC'fS
V^oV;

■/E- A-'" I he hriel lacts tire tluit the tippellanl vvtis serving tis Consltible. I )i.seiplina,-y 

proceedings were iniliated against the appellant and upon culmination major penalty 

of disiiiissal .was iinposed on him vide impugned aider dtiled 28.0.3.201 I. fhtit he 

.. .pi-efei-red depaiimental appeal which was rejected on 26.06.20 i I tind was luit

1 •

I .. . 'Jonii'nunieated to, tile appiidlant. When he got the knowledge preferred petition under

which was also reiecled on 2 [.02.2017. hence, the instant 

D'j iscrViee;appealGn/20.3d.2017. ATTESTED I
r

■

.j'lhybcr
Service Tvilvinai, 

Peshawar

so
';o
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\

Learned counsel for ihe, appellant argued 

duty disciplinary proceedings 

ilisini.s.sal iVoni

Prescribed procedure laid down i 

Jiiid as such ihc ajipcllanl 

dclibcraic and intentional but

that on account ol absence from

were initiated and upon culmination major penally of

scivtce was imposed vide impugned order dated

in the rules was not followed in the appeal in hand 

was condemned unheard. Absence from dut)-

26.06.201 I.

was not

ci..*cumstances were beyond his control. Statements of
V

witnesses ^vere not recorded nor the appellant was afforded an opportunity to cross
/

examining the witnesses. Impugned order was passed with ^retrospective effect
/ , I

/ which is void ab-initio.
I

On the other hand learned Deputy District Attorney Genera! argued that ail 

fodiil fni'iiialilies were ultserve... befure passing the imjnigncd order, tie was tieated 

according to law and rules, hence, there i.s no illegality in the saiil order, flic apixsil

4.
i

r

f
is not maintainable and be dismissed. i

CONCLUSION.

Without touching the merits of the case the impugned order was passed with 

retrospective effect, hence, the.:',..ume is illegal, void ab-initio and not sustainable in 

the eyes of law.

5.

As a seiiuel to abo\’e. the appeal is acccptetl aiui ihc impugned order is set 

aside. Tlie intervening period may be treated as leave without pay. However, the 

respondents are at liberty to conduct de-novo eiu|uiry within a period ol 90 days 

after receipt of this .ludgment. l-n case the de-novo encpiiry is conducted then the

6.
c

od

issue of payment of back benellts shall be subject to outcome of the de-novo
ATTESTED

t**

^Chybci^ Pax I'.tu: ik.’uva 
Service IVibanaJ.

.1

^ .
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proceedings. Parties are left to bear their own costs. Pile be consigned to the recordI

/1 i

room.iy I<r^-'0
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I Med upi

: ^ PAFM—1348

HOSPHAL-DISGHAReE SUP*1

{

To c/ftCO)
(Patient’s unit)

Rank .

of your unit was admitted in CMH/MH 

on 0 and was disch on

IXsease while in hosp was —................

.......... j......
which wasVwas not* beyond biaibCT-con ‘ '

o uJ7cs.

No.

i'
!

........!• i

i

Siek Leave. 7i» I
I ;

D&tc .H.P.r./.P'' ^si Signature
MO

c
• • •;*••••

a 1Rank & appt .•Strike out whichever 
not applicable<)

{

d!
i

COUNTERSIGNED
t ■

. - --dh

ate .. 20

t:
I' o'sOCAP-GHQ—F-203/2002—10,00,000 Copies.
■t I

*'

I

I
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75ff?ACF/8J^
Book No. G 
L.C. No.
L.F. No.

Receipt No. 4 »
t

yy./ yy

Zarai Taraoiati Bank Ltd.
mDateI1

^ ■

ZTIL

witti

r/? ranch,

OthBRks fro™
-\ .________ TT^

a sum of Rui^ssfi^g„£^:iAl^C> ^

.V, ■

4 1 . ■1

C‘ 4 •.

on account of

iWlsar■-V-,i . \
Rs.s=/^

bfSoSW/:RvA

L,T.I./Sig./fDeposit<

1
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I V S : 9216114-7

V 3 '#' RADIOIMMUNOSSAY LABORATORY
IRNUM - PESHAWAR.

I v A'\6j
DEiCTOR

" Dr. Shcr M. Rhauv
M.a.B.S., M.Sc. (London) 
F.R.p.P. (London)

Name & Address

fOc^tsdK'
CLiUcAL SCIENTISTS: DATETESTS REQUIREDAGERECORDNO. M/F

Dr. 'Amjad Aziz
M.Ef.B.S, M.Sc. (Nuc. Med)

Dr.l'Aakif Ullah Khan
M.^.B.S., M.Sc. (Nuc. Med)

Dr- Shoaib Shah
M.e|b.S., M.Sc. (Nuc. Med)

Dr. ^Mohammad Rauf
M.BiB'.S., M.Sc. (Nuc. Med)

BASIC SCIEMTIST:

T3, T4, TSH,

4? 17^' \

NORMAL RANGESPATIENT RESULTSHORMONES

2.7 nmol.L,qj.—^nmol/LT3
I

iLk .1.65.nmol/Lnmol/L 62T4

I

^ Gul Nawab
M.Sc. M.Phil (Pesh)

TECHNOLOGIST:
Mr-i Javid Khan
Tech (II)

5.0 miul/L0.5miul/LijilTSH

}
'3^

Assayed By:
t

Quality Control Checked by: GUL NAWAB1

Principal Scientific Officer 
Incharge Radioimmunossay 
Laboratory IRNUM Pesh.

Inteltpretation & Comments
I
4
A

t
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©RITG STORE
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i ■

No... ^38I

■1t

M/« ...
• • " ‘tf • • -Stl-J;

Amoont
Rs.

Q.ty. Particulars1 Rate P».

’ /.o I-j-jI 3j'ed: 3^0i
■

/o^i!> .-v-i
1

>■1J
!
»

tif .»
/M1

■, r-. • -^..V-'W.,1
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GOVT. OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Dated Peshawar (he December 14, 2011

NOTiMCATOlN

NO.AO K&SE/7-14/Leave/Biiniiu/()5. I'x-posl I'ado saiK'lioii is hereby aeeonleh 

ef Medical leave w.0.1.06-09-2011 Ui 05-01-2012 (122 da^s) on lull pa_\ 
lai Malook Khan. SS (ll'C). CUSS MamasFKhcd Dlslrici

l(r urani

in I'aMua' of Mr.

Bannu.

officer Bannu has cerUfied lhal leave applied lor 

ncerned under the Revised leave Rules. 1981.

IS
The District Accounts■7

admissible to the officer co

Secretary to Govt, of Khyber 
Pakhtunkhwa Elementary & 
Seeondarv Edu: Department

F.ndsl: Even NO. & Date^

!\.pv fnr^varded U)-.-
•,-hc Dir.c.or E,e„,c„U,o' & S-ondary Ed«.Uion. Peshawar w/r to h,s 

letter N0.478/F.No. 1/M/Leave dated 03-12-2011.

m Ma„tash Khe, ..str.ct ....... .

1.
/
/ 2./ _

3.

(MUHAMMAD YOUNAS)
riON ()1 <1'K'ER(A( ^SE(

o

c
Crv\

<3
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‘ha Executive Die tt: Jff ic»r ■ 
Fintnco- i Flenning Brnhu; ’

Da^AND OF .L'/SALAFY, Ij-.j 
, S S (GI71C S )3P g-l-17GfI S^S;

V

Sb‘3JFC: • ^
r;/0 TAJ MAlJOfCv'." 

I^JuYASK KHEL 3XU„
Memo; ~-

Snclosod plGr-se' find
Deif^na Of L/S=lary for Mr. Taj Malook Kh- 

GYSS:M*^jKr.nh Khel BPnnu,is

herev/ith the 
ri SSCC'ivicoT ) B~i7

as under::-
/ ■

Sub: He ^ub::required Period» 
Bud re

« 0

Totr-1.

A-0127e-L/S-lrry,. IPOpOO/- M/L9»v9 w,e.f,
(3-9-2011 to 
5-1-2012 (122d,':^ys )

190000/-

0 - . — .

Tot'l . 190000/- 190000/-

Principal,
■C-KS:Me„,a^sh Kh,ei Bsnnu.

f Principnl, • ■
::;.ihKh3l •

1
f.'y-

Bannn

5
r jN.

CC\

o
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To
The Director Education, 
Khyber Pukhtunkhwa.

'i-

I Subject: “Two month earn leave”.

Sir,
1 have the honor to state that on account of some domestic problem , I cannot attend 

the institution.
_ Therefore, your kind honoris requestedio-grant me tvvo menths-from—8 -J-anuary~to*iO 

March 2011 earned and oblige.

Date: 04/01/2011
Thank you.
Yours Obediently,
Mr. Taj Malook Khan 
s/o Gul Sahib Jan
Job Title ; S.S( subject specialist BPs 17), 
G.H.S.S Mamash Khel Bannui

i

£Do /
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1 .OPFICS OF THE PRINCIPAL " 
GHf^SzMAMASH KHEL...B'AnnIJ,r.I a

ISvi 0-2011. .

The. Distjrict Accounte Officer.' ' 
oennu. ' . , •

To;-]( I

• -i

,
. 'SUBJECT:- 

Me mo: -
F-'i E.OlC A Jj Jj S«l y

Eiiclosed pleese find herewith the
I

the proforma in respect of Mr.Taj Mslook Khen SSCCivica ) 

the subject cited perpoae for' i! necessary entries. .li

Principal.Wv?>/
• OHSSiMemran Khel Bannu.

■. ; • lBannu;t" . '

•<r.

I

] . t *

■ /

I
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, •

?.* •
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erlaiNo. GU 013677 I;

®®MAL UJTIVERSITy
DEBA ISMAIL KHAN

(N.W.F.P) PAKISTAN

? f

■ ■ -^5

'1 b ;•
1
s

(Session W AmuAL )k'
I*

ULi.AH KMAM, Sow of TAJ MAi-OOK K!"!aM.
id a student of EOVTt 00l,.l..i^6i^:,

11
ivingr passed the prestarlbed in
this day admitted by the QOMAL

Juwr/Jiji.v. SOOT___ ,
UNIVERSITY to the DEGREE of4

I ■

BACHELOR OP ARTS
Passed also in_

mmmmmmrnm/mdstan studies and Mamiyat
The Exa^ation was taken parts.

i‘

the SfnCOiND. ■ Division HE iimm
as Compulsory Subjeota

t
gistered No. 967&HM)4 Roll No.. 1590?if

suit declajced on SEPTeMBew gpo?
Countersigned

« '

w»LA- J

atroUer of Examinations Vice-Chancellor
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3
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