03.08.2022

" Clerk to ‘~C'oun.'sel for the petitioner present. Mr.

Kabir Ullah tha‘l:tak., Addl. AG for respondents present.

Ré})]y on behalf of respondents submitted which is
placed on file. Clerk to counsel seeks adjournment on the
ground_ that learned counsel for petitioner is not available
today. Last chance is given. To come up for preliminary

hearing on 30.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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"28.01.2022 Learned counsel for the appellant- present Mr Muhammad
Adeel Butt, Addl: AG for respondents present

Written reply on pre admrssron notrce not submitted.
Learned AAG seeks tume to contact the respondents for
submission of written reply Ad]ourned To com for

reply/preliminary hearrng on 30 03.2022 before S. B

(Mian Muhammad)
Member(E)

30.03.2022 Learned counsel for the petitioner present. Mr. Kabirullah
Khattak, Addl: AG for respondents present.

Written reply/comments on pre-adinission notice not
submitted. Notices be issued to the respondents for submission of
written reply/comments. Adjourned. To come up for written
e S.B.

reply/comments /preliminary hearing on 22.06.2022

(MIAN MUITAMMAD)
" MEMBER(E)

22" June, 2022 Learned counsel for the petitioner present. Syed

Naseer Ud Din Shah, Asst: AG for respondents present.

Written reply on behalf of the respondents not
submitted. Respondents are directed through Asst: AG to
submit written reply on the next date positively. To come
up for written reply/comments/prgliminary hearing on

03.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 1498/2018

Date of Institution ... 18.12.2018

Date of Decision 30.04.2019

Hikmatullah Khan son of Taj Malook Khan Ex-Constable No. 1433 District Police
Bannu R/O Nou Garhi, Mamashkhel, Rahamdad, District Bannu.

... (Appellant).
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa Peshawar and two others.
- ... (Respondents)
Present.
Mr. Inayatuillah
Advocate. .. For appellant
MR. HAMID FAROOQ DURRANI, CHAIRMAN
JUDGMENT
HAMID FAROOQ DURRANI, CHAIRMAN:-
1. The facts relevant to the appeal in hand are that the appellant was

appointed as Constable on 25.04.2006 in Police Department, Khyber
Pakhtunkhwa and was posted at Bannu. He was dismissed from service vide order
dated 23.01.2009, w.e.f. 18.09.2008, on the charge of willful absence from duty.
The appellant preferred a departmental appeal against the order of dismissal on
10.03.2016, which was declined vide order dated 23.01.2017. The appeal in hand

was submitted on 18.12.2018.

2. I Have heard learned counsel for the appellant and have also gone through

. the available record.
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Learned counsel for the appellant frankly conceded that there was
considerable delay in submission of departmental appeal by the appellant,
however, it was his argument that technicalities should not be made basis for
non-suiting fhe litigant nor the limitation be considered as deciding factor in the
cases, wherein, the civil servant is imposed upon major penalty of removal/
dismissal from service. He further contended that in a matter like the one in hand
full-fledged enquiry was mandatory which was not conducted in the case of the
appellant. He also argued that the impugned order dated 23.01.2009 was given
retrospective effect from 18.09.2008, which was not allowable under the law. In
support of his arguments learned counsel relied on judgments reported as 2011-
SCMR-1220, PLD 2003-Supreme Court-724, 1985-SCMR-1178, 2010-SCMR-1546,

2005-SCMR-1225, 1991-SCMR-1765 and 2000-SCMR-1743.

3.. The record suggests that as many as 27 constables, including the
appellant, were proceeded against on account of absence and the impugned
order was passed against them on 23.01.2009. Their absence was with effect
from 18.09.2008, therefore, the order of dismissal was given effect from the said
date. It was also noted in the order that ex-parte proceedings were taken against
the accused under the N.W.F.P Removal from Service (Special Powers) Ordinance
2000. The reason for ex-parte action was shown to be the non-participation of
accused in the departmental proceedings. In the said manner, the argument of
learned counsel regarding non-association of appellant in the departmental
proceedings appears to be without any force.

4, The appellant submitted the departmental appeal to the Deputy Inspector
General of Police, Bannu Range on 10.03.2016 i.e. after lapse of more than seven

'years. It was duly noted in the appeal that the father of appellant was severely ill



and no one in the family was available to look-after him. The appellant in order
to overcome financial problem left the service without prior permission of the
competent authority and went abroad, it was added. A request for rejoining the
Khyber Pakhtunkhwa Police was also made in the appeal. This unequivocal
admission of appellant through the departmental appeal regarding his absence
from duty was a fact which could not be denied subsequently nor any defence in
terms of non-participation in the departmental proceedings could be taken in
departmental appeal. Even otherwise, the appeal of appellant was rejected on the
ground of limitation as well as on merits on 23.01.2017, against which the appeal
in hand was preferred on 18.12.2018. An application for condonation of delay was
submitted alongwith the appeal, however, the ground taken therein was to the
effect that the impugned order was passed against the appellant with
retrospective effect, therefore, no limitation would run against the void order. In
the said regard, while seeking guidance from judgment reported as 1998-SCMR-
1890, it is held that in the case of prolonged absence of appellant, spreading over
a period of more than seven years, the retrospective operation of the impugned

order could not be termed as void.

5. In view of the above, the appeal in hand is without any merits calling for

its admission for regular hearing. The same is, therefore, dismissed hereby. File

be consigned to the record room.

(HAMID FARDOQ DURRANI)
CHAIRMAN

ANNOUNCED
30.04.2019
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29.03.2019

-

. ‘\.» s
Learned counsel for the appellant present. Heard. B

In the present service appeal the appellant has assailed the order dated
23.01.2009 of his dismissal from service from the date of his absence i.e.

18.09.2008.

To meet the issue of limitation Learned counsel for the appellant pleaded

that the punishment was awarded to the appellant retrospectively i.e. from the

date of absence.

Learned counsel for the appellant was confronted with the principal laid
down in 1998 SCMR page 1890 that in case of misconduct on the ground of
absence from duty, the dismissal/termination/removal shall be from the date of
absence from duty. Learned counsel for the appellant seeks adjournment for
proper assistance. Adjourn. To come up for preliminary hearing on 30.04.2019
before S.B

[\
Member
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Form- A

FORM OF ORDER SHEET
Court of .
Case No. , 1498/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3

1. 18/12/2018 The appeal of Mr. Hikmatullah Khan presented today by Mr.

Inayatullah Khan Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper order plea

| &~ REGISTRAR
This case is entrusted to S. Bench for prelimi i
5. VH'IVIIQ ‘ is case is entrusted to ench for preliminary hearing to be

put up thereon > [e1]>0iq.

; CHAIRMAN

21.01.2019 Clerk to counsel for the appellant present. Due to
genéral strike of the bar, the case is adjourncd. To come
up for preliminary hearing on 22.02.2019 before S.B.

8—\‘/

" Member

22.02.2019 Clerk to counsel for the appellant present. Clerk fo
counsel for the appellant seeks adjournment on the ground
‘that learned counsel for the appellant is not availabl¢.
Adjourn. To come up for preliminary hearing on

29.03.2019 before S.B

S
Member



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.NO“’(W/ZOlS

Hikmatullah Khan

Hikmatullah Khan ... Appellant
| Versus
Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar & Others........n . Respondents
INDEX
S.No. . | Description of documents. Annexure | Pages.
1) Grounds of appeal. 1-7
2) Affidavit. 8
3) Application for condonation of 9-10
delay with affidavit. )
4) Addresses of the parties. 11
5) Copy of service card. A 1
6) Copy of training certificate issued B
: by police training college Hangu ) 1R
7) Copy of impugned original order C
dated 23.01.2009 . 1y
8) Copy of departmental appeal D-E
dated 10.03.2016 and impugned 15~ 74
appellate order dated 23.01.2017
9) Copy of mercy departmental F-G
appeal dated 27.11.2018 and
impugned final order thereon 17-18
dated 10.12.2018
10) Copy of judgment of this Hon'ble H
Service Tribunal 1G -9
11) medical history/ record w.e.f. I T
1997 to 2011 of the appellant’s
father + Bacleloy of Ms Dejree A-6t
Dated: 15.12.2018 k\‘\mﬁ
Appellant

Constable Belt N0.1433

Through %

Inayat Ullah Khan

Advocate High Court

LL. M (U.K)
& W“}M

Faheemullah Khan
Advocate High Court
Peshawar.



n

)
x

‘WE

2 g

"1 -

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR,

Service Appeal No. “_/ffi% /2018

Hikmatullah Khan son of Taj Malook Khan
Ex-Constable Belt No.1433, District Police Bannu

f
Kiyber Por ttukhwa
Service Cribuna)

—ol)
Dt om [. &/Z: T.Zé /g

R/O Nou Garhi, Mamashkhel, Rahamdad,

Tehsil and District Bannu........cccoeevveveiciiininnnns

Appellant

Versus
1) Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. |
2) Regional Police Officer, District Bannu.
3) District Police Officer, Bannu...............occooeii Respondents

Appeal u/s 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the
impugned original order No.OB-82 dated
23.01.2009 whereby the appellant was
dismissed from his service with
retrospective effect from 18.09.2008
against which the appellant preferred his
departmental appeal dated 10.03.2016
to D.I.G/ RPO District Bannu for
reinstatement in service which was
declined vide order No0.293/17, dated
Peshawar the 23.01.2017. The appellant
again approached the D.I.G/ RPO District
Bannu for reinstatement in service
through mercy appeal dated 27.11.2018
but the same was filed/ rejected on
10.12.2018 by the RPO District Bannu
against which the instant service appeal
is filed within the stipulated period of 30

days, hence the appeal is within time.



Prayer:

On acceptance of this service appeal, the
impugned original order No.OB-82 dated
23.01.2009, appellate order No.293/17,
dated Peshawar the 23.01.2017 and final
impugned order dated 10.12.2018 may
kindly be set aside and the appellant be
reinstated in service with all
consequential back benefits.

Any other relief to whom the
appellant is found entitled during course

of hearing may also be granted.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:-

1

2)

3)

That the appellant was appointed on 25.05.2006 as
constable in police department, KPK and posted as such at

Bannu.
(Copy of service card is Annexure “A").

That the appellant after completing his training

successfully at Police Training College, District Hangu. Thé

appellant started the course on 01.04.2007 and the same

was completed on 25.09.2007 by having secured 294.66
marks out of 435 and his overall passing percentage was
67.99.

(Copy of training certificate issued by police training
college Hangu is attached as Annexure "B").

That the appellant performed his duties with honesty and
dedication to the entire satisfaction of his immediate
superiors and conducted many successful raids against
anti-state elements which was highly praised by the.

respondents.
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5)
6)
7)
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That the appellant vide original order No.OB-82 dated
23.01.2009 was dismissed from service with
retrospective effect from 18.09.2008 for charges of
willful absence from duty by taking exparte action under
the provisions of N.W.F.P., removal from service (Special

Powers Ordinance) 2000.

(Copy of impugned original order dated 23.01.2009 is

attached as Annexure “C").

That feeling agérieved against the original impugned
dismissal order referred to in para No.4 above, filed his
departmental appeal before the DIG/ RPO, Bannu on
10.03.2016, which was declined, vide order dated
23.01.2017.

(Copy of departmental appeal dated 10.03.2016 and
impugned appellate order dated 23.01.2017 are attached

as Annexure “D and E").

Thét the appellant also preferred his mercy departmental
appeal for reinstatement in service on 27.11.2018 but the
same was filed/ rejected on 10.12.2018 by respondent
No.2.

(Copy of mercy departmental appeal dated 27.11.2018
and impugned final order thereon dated 10.12.2018 are
attached as Annexure “F & G”").

That the appellant feeling aggrieved against the impugned
orders as referred above, constrained to file the instant
service appeal for his reinstatement in service on the

following amongst other grounds:

GROUNDS FOR APPEAL:

a)

That the impugned exparte orders are against the law,
facts and material available on record, hence not tenable
in the eyes of law, which is violative of Article 4 of the

Constitution of Islamic Republic of Pakistan.
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b)

d)

“All citizens shall be treated in accordance

with law”.

That the respondent No.2 has passed the impugned
original order No.OB 82 dated 23.01.2009 with
retrospective effect from 18.09.2008 on charges of
willful absence from duty, which is void ab-initio, hence

no limitation runs against a void order.

Service of the appellant could not be dismissed
with retrospective effect. (2011 SCMR 1220).

No limitation runs against a void order. (1985 SCMR
1178).

It is pertinent to mention that this Hon’ble Tribunal
vide judgment dated 08.01.2018 reinstated the
appellant and the impugned order was set aside as the
same was passed with retrospective effect, which was
declared as illegal, void ab-initio and not sustainable in the

eye of law.

(Copy of judgment of this Hon’ble Service Tribunal is

attached as Annex: “H").

That the impugned order of dismissal was supposed to be
passed by the competent authority i.e. respondent
No.3/ District Police Officer (DPO) Bannu but the
same was directly passed by the appellate authority
i.e. respondent No.2 i.e. RPO District Bannu, which is
illegal and the appellant is entitled to be reinstated in

service alone on this ground.

That the impugned orders are also violative of 'section 24-A
of General Clauses Act as the competent authority and
appellate authority failed to pass a speaking order with
reasons viz-a-viz the allegations without holding a

regular inquiry.
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g)
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That no show cause notice/ statement of allegation/
charge sheet was served upon the appellant nor the
same was communicated to him, which factum is violative
the principles of natural justice, due process of law and
violative of the mandatory provisions of Article 10-A

of the Constitution of Pakistan.

Framing of charge and its communication to
civil servant along with statement of allegations was
not mere a formality but was a mandatory requisite
which was to be followed. -------- principles -----
failure to follow the principle ----- the impugned
penalty was set aside. (2000 SCMR 1743).

That competent authority has initiated the summary
proceedings without providing an opportunity of hearing to
justify his case by the appellant during course of a regular
inquiry and the factum of iliness of the appellant’s father
was altogether ignored by imposing the major penalty of
dismissal from service upon the appellant without adhering
to the principles of natural justice, which are part and
parcel of all statutes and also violative of the mandatory
provisions of Article 10-A of the Constitution of Pakistan,
hence the impugned orders cannot be sustainable within
the four corners of law.

As stated by his lordship late Justice Kiyani
“that authorities can kill a civil servant but must do
so within the four corners of law and after killing a
civil servant he should be properly buried by
covering his body in a coffin from head to tow rather
than the head of the civil servant is visible while his
tow is covered could not be stated to be proper
burial, therefore, in the same manner the authorities
must adhere to the due process of law, otherwise,
the action could not be justified”.

That no initial show cause notice nor any final show cause
notice was served upon the appellant before imposition of

the major penalty of dismissal from service which factum
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is against all the canons of justice, fair play and equity.
Equity demands that sufficient opportunity of providing
defence should have been provided by conducting a
regular inquiry, which mandatory exercise has not been
carried out, therefore, the impugned orders are bereft of

any legal sanctity, which can be termed as void ab-initio.

That the allegations as contained in the impughed order

are vehemently denied by the appellant, for the reason that

the appellant’s absence from duty was not willful but due to
the ailing/ critical condition of his father at that time as all his
brothers and sisters were younger in age, which were not in
position to take care of his father, hence it is settled law that
the authorities cannot decline medical leave to a civil servant
keeping in view of reported judgments, which will be produced

at the time of hearing.

It is pertinent to attach the entire medical history/ record w.e.f.
1997 to 2011 of the appellant’'s father for perusal of this Hon'ble

Tribunal which is annexed as Annexure “I”).

' That no opportunity of personal hearing was afforded
by the competent authority nor by the appellate authority,
which is another instance, which could be considered as a
flagrant violation of the E&D Rules or any other concerned
rules i.e. NWFP Removal from Service (Special Powers
Ordinance), 2002 hence, the impugned orders are against
the well recognized principles of natural justice, which by
itself sufficient to vitiate the entire disciplinary proceedings
carried out against the appellant at his back in his absence
with retrospective effect.

That additional grounds will be raised at the bar with
kind permission of this Hon’ble Tribunal.

Keeping in view, what has been stated above, it is,
therefore, humbly requested the impugned original order
No.OB-82 dated 23.01.2009, appellate order No.293/17,
dated Peshawar the 23.01.2017 and final impugned order
dated 10.12.2018 may kindly be set aside and the
appellant be reinstated in service with all consequential
back benefits.
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Any other relief, which has not been specifically

asked for and to whom the appellant is found entitied may

also be granted.

el
Appellant
Hikmatullah Khan

Constable Belt No.1433

Dated: 15.12.2018
Through OQM

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)

& Gl
1
Faheemullah Khan
Advocate High Court

Peshawar.



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No. /2018

Hikmatullah Khan...............coeis Appellant
Versus
Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar & others.........coocveicicciiiiinn, eeeeerareaas . Respondents
AFFIDAVIT

I, Hikmatullah Khan son of Taj Malook Khan Ex-
Constable Belt No.1433, District Police Bannu R/O Nou Garhi,
Mamashkhel, Rahamdad, Tehsil and District Bannu do hereby

-affirm and declare on oath that the contents of the Appeal are

true and correct to the best of my knowledge and belief and

Deponent

nothing has been conceale from this Hon’ble Tribunal.

.f"
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No. /2018

Hikmatullah Khan...............ccoooiie s Appellant
‘ Versus
~ Inspector General of Police, Khyber Pakhtunkhwa,
- Peshawar & others.......cccoovveiriececeiceec s . Respondents
ADDRESSES OF THE PARTIES
' APPELLANT:

Hikmatullah Khan son of Taj Malook Khan
Ex-Constable Belt No.1433, District Police Bannu
R/O Nou Garhi, Mamashkhel, Rahamdad,

Tehsil and District Bannu

RESPONDENTS:

1) Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar.

2) Regional Police Officer, District Bannu.

3) District Police Officer, Bannu

s
W
Appellant
through

Inayat Ullah Khan
Advocate High Court
LL.M (U.K)

Dated: 15.12.2018
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No. /2018

Hikmatullah Khan ... Appellant

Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar & Others........cc . Respondents

APPLICATION FOR CONDONATION OF DELAY
Respectfully Sheweth; '

1)  That the above titled case »is being filed before this Hon’ble
Tribunal in which no date of hearing is fixed.

2)  That the impugned original order dated 23.01.2009 was

passed by an incompetent authority and that too with

~ retrospective effect from 18.09.2008, hence no limitation
runs against void order.

3) That the delay in filing the appeal was not willful but due
to the fact that respondent did not decide the same within
due time coupled with the fact that the father of appellant
was seriously ill therefore, in the light of medical record
annexed with the main appeal the delay, if any, may
sympathetically condoned in the interest of justice, fair
play and equity in the light reported judgment of Supreme
Court of Pakistan, reported in PLD 2003 SC 724 that |
litigants should not be non-suited on the basis of
technicality including limitation if otherwise case is made
out on the basis of merits. Reported judgments will be
produced at the time of hearing on this preposition.

It is, therefore, prayed that on acceptance of this
application, the delay, if any, in filing the instant appeal
may kindly be condoned in the interest of justice, fair play
and equity and appeal may be decided on merits.

W o

Appellant
Hikmatullah Khan
Constable Belt No0.1433

Through O&&W

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)

Dated: 15.12.2018
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No. /2018

Hikmatullah KRan..........cooooooovooeeoeeeeeeeeeeeeeeseeesseessnseeoes Appellant
Versus
Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar & others......ccriince e, . Respondents
AFFIDAVIT

I, Hikmatullah Khan son of Taj Malook Khan Ex-

Constable Belt No.1433, District Police Bannu R/O Nou Garhi,

Mamashkhel, Rahamdad, Tehsil and District Bannu do hereby
affirm and declare on oath that the contents of the Application
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.

e

Deponent
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“ .. The fbll‘o_:&iné. constables were sulected for )it p

olice Training scheduled o
. b .
commence with effeét

from 12.09.2008 at Karachi but they instead of joining the course

abserited on their own sweet as reported vide DD No, 15 dated 18.09.2008 of Police

Lines Banmy: The badly failed in the compliance of lawful] order of the competenct

znulhority"meaning thereby that have Botno respect for the order of senior ofticer,

' Constablc Tahiruliah No. 1322, '
Constable Alam Zeb No, 139
Constable Wahidullah No.1511,

Constable Nahidullah No:-1443
Constable Jasith Khan No. 1527

Constabic Tahsinullah No, 1601.

Constable Irfanalluh No. 1783,

Constable Muhammad Nasir No. 1722.

. Consiable Jamshid Khan 1817
10. Constable Abidullah No. 866
11. Coristable Asmatullah No.1665

onstablé Mikman A NGTaTH
13. Conslable Tariq Shah No. 1405
14. Conistable Mir Nawaz No. 1373
15. Constable Rifatullal No. 25
16. Constable Zohibullah No, 8§21 ,

17. Constable Mohammad Khalil No.1569
18. Constable Muhammad Lugman No, 1562
19. Constiblc Ishiiq No, 1499 ’
#0. Constable [imran'No. 1477 -

21. Constable Samiullah No. 1467
22. Conitable Azam Khan No. 1334
23. Constable Zubirullah No. 1464
24. Constable Rizwanullah No, 152¢
25. Constable Thsanullah Ne.1326

26. Constable Rizwan Alj Shah No. 1418

27. Conistible Samiullah No. 1636

FNAIVL LN~

o

5:'4!

Proper ‘charge sheets based upon statement of allegations were issued apuingt

the above mentioned, officials and necessary information was conveyed through Moharir
Phone of 'this olfice about the reecipt of charge sheets but of o avail, The y were
repeatedly informed (o report for duty and face tye departniental proveeding but they do
not pay any heed 1o the direction of (he undersigned, Although some of 1he officiuls
reecived the charge sheets but they are not ready 1o report for duty.

'l‘lfcy urc being l’d{ind habitual absentees and often remain absent from Govt: duty
through one pretext br the other. They are unwilling workers, incorrigible officials and
have been priyved Jike a dead wood for Polic Department. They are burden on the
shouldet.of Police' Départment and their dormarit behavior may influcnce the other Police
Jawans. They are incfficient and have ceased ta become good Police Officers. Their
retention in Police Départment is considered no longer productive.

Now-&hcrclbrc,,l ‘Mubammad Alam Shinwari Disiriet P
exercise of the powers “vested in me under NWIEP, Removal
Powers Ordinance"2000), lake .expartee

olice Officer, Bannu, in
from Service ( Special
action against them, They are dismissed {from
service from the datds of thejs absence i.c. 18.09.2008. (heir absence period is treated as
leave with oul pay’- o = .} —

e S

]

N

)
Order announced

R R i*’sgfgo \

Daed23/.0f 2009 = "X District Potice Officer,
B e . - Bannu.
No- " &0 0/ \e
Copy to all concerncd. @
P =

RN N
.+
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To,
The DIG Bannu.

Police Department Kpk.

P

Subject: “Appeal for Reinstatement Police Department District  Bannu”,

A

Respected Sir,

It is requested from your kind honor that | Mr. Hikmat Ullah Khan Ex-Constable

Police Deptt District Bannu, was appointed as Constable in 25-MA Yl-2006 and has absented frdm

s
K

duty in 12 September, 2008,

Sir the reason of my absenteéism was that my father became severe il and | have no body

omong my brother and sisters{immature) to serve my father during his illness at that time and

aiso there was financial problems bhd 1 left the service without prior permission of competent

authority and went abroad to fulfilt my financial needs. Now ry father has been died and | want
?R&join K.P.K police Distt Bannu which is under your kind control.

Sir 1 will be very much thankful to you for Restoration/Reappointment in police as
constable, Also your kindness will help me to support family financial problems in the un-

employment Situation. Thanks & Regards
Ex-Constable

Hikmat Utiah Khan sfo Taj Malook Khan(Late),
CNIC: 11101:3542914.7

Datg of Appoihtment: 25-05-2006, Date of Leaving: 12-09 2008.
Designation: Constable

S/no: 1433 . Cell No: 0335132@262'03348311941' District Police Bannu K.P.K,
Address: Nogarhi Mamash Khel_ Kotka Rukham Dad Banny.
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INSPECTOR GENERAL OF POLICE ”Q /No}/J \ i

KIYBER PAKHTUNKIIWA 43 A% ,»/ézfi
.3 PESIHIAWAR. \& \</ NG
No. &/ _f_;__g 17, dated Peshawar the e?_? /0//7()17 N \__/";f,/""l
ORDER

This order is hereby pussed (o disposc of depurtmental

Khyber Pakhtunkhwa Police Rule- 1975 submitted by Ix-Constable Hikmat Ullah

The appellant was dismissed from service wee.f 18.09.2008 by DPO/B

duted 23.01.2009 on the charge ofabsence from duty for 04 months and 05 days.

appeal under Rule [1-A of

No. 1433,

annu vide OB No. ¥2,

His appeal was rejected by RPO/Bannu vide office Note dated 25.03.2016.

Meeting of Appellate Board was held on 05.0] -2017 wherein appellant

was heard

i person. During hearing petitioner contended 1hal he was gone to Saudi Arabia for seeking

livelihood.

The impugned order of dismissal from service of petitioner was pussed
dated 23.01.2009 und his appeal was rejceted vide order dated 25.03.2016. The inst
P )

petition filed on 08.08 2016 is badly time barred.

vide order

stant review

Thus his appeal is rejected on grounds of
- —

Limitation and merit as well.

This order is issued with the approvid by the Competent Authoriy,

i

(NAJELB-UR-REILMAN BUGVY)

AIG/Establishier

i,

For Inspecior General of' Police,
Khyber Pakhtunkhwu.,

Peshawar.
No.S/ 44— 303 n. ,

Copy of the above is forwarded to the:
L. Regional Police Ofticer, Baunu.
2. District Police OfFcer, Bannu,
3. PSO to IGF/Khyber Pakhtunkhwa, CPO l’ushun‘ul'r.
4. PA to Addl 1GPA 1Qrs: Khvber Pakhtunkhwa, Peshawar,
5. PA w0 DIG/HQr: <hyber Pakhtunkbwi, Peshawai,

6. Office Supdi: E-IV CPG Peshawar.

7. Central l(cgismr)" Cell, CPO. /%’
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The RPO Bannu

KPK police.

Subiject: ‘Departmental / Mercy Appeal for reinstatement in service.”

'
i
K

Respected Sir.

With utmost regard the appellant submits as under.

[ That the appellant was appoinies: as police constable vide order
, - dated_ 25/05/2006___. ' A
' 2. That the appellant has served for the departrﬁent to the best of my ability with honesty
and dedication as no complaint was ever registered against me from any quarter.
3. " That the appellant was dismissed form service on the ground absence from duty.
4. That the absence from duty of the appetlant is not willful but due to the severe illness

of my father for which I requested the concerned authorities to grant me leaves to take
care of the treatment of my ailing father but the same was not approved/allowed.

5. That 1 was the elder brother amongst my brothers and sisters and there was no one
except the appellant to take care of my father in the hospital hence 1 may kindly be
reinstated in service on humanitarian and as well as legal grounds

' 0. " That earlier the appellant filed departmental appeal to the RPO and review petition to
the IGP but the same were declined hence presents this departmental appeal/review
petition for sympathetic consideration of my request for reinstatement in service.
Keeping in view what has been stated above, it is therefore, humbly requested to
kindly reinstate me in service for which the appellant shall be highly grateful.

Thanks & Regards

Constable

Hikmat Ull.alh Khan s/o Taj Malcok Khan (Late).
CNIC: 11101-3542914:7 . |
Date of Appointment: 25-05-2006,

S/no: 1433 .

' Cell No: 03351326262, 03348311941

District Police Bannu K.P.K, home Address: Nogarhi Mamash Khel Kotka Rukham Dad Bannu.
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. : A ‘ : The RPO Bannu
' KPK police. -~ R
Subject: "Departmental / Mercy Appeal for reinstatement in service.” . Ty
Ruspected Sir. i
i ‘With utmost legald the appellant submits as under. R
Lo That lhe appel]ant was appoitied as oh e COn: »mble vide ondex S
‘e o dated__25/05/2006__. - . ' o - :
2 That the appellant has served for the depamnum to the best of my ablhty w1th honcsty
and dedlcatlon as no complaint was ever i registered against me ﬂom any quarter.
“That the appellant was dismissed form service on the glound ﬁbsence from duty. -
That the absenc= from duty of the appeliant is not willful but due to the severe. |Hne§s
| : of my father for which I regiested the concerned authont;es to grant me leaves to tal\e
care of the treatment ol my ailing father but the same was riot’ app1 oved/allowed
5. ' That 1 was the elder brother amongst my brothers and SlatCLS and thene Wwas 1o one
‘ L\cept the appellant to take care of my father in the hospital hence 11 may I\mdly be :
A reinstated in service on humanitarian and as well as legal g,lounds o
: 6. That earlier the appellent filed de paltmentil appeal to the RPO and review petltlon to
' . the 1GP but the same were declined hence presents this depaitmental appeal/revuew '
petition f01 sympathetic cc wisideration of my request for remstatement in service.:
Keeping:in view what has: ‘been stated above, it Is therefore, humbly 1equested to
kmdly reinstate me in service for which tf e appellant shall be hlghly gr ateful L
‘ Thanks & Regards B
Constable ' o PR
Hikmat UH'a‘h Khan .slo Taj Malook Khan (Late). ,
- CNIC: 11101-3542914—7 R
Date of Appomtment 259_‘);’_,0_0@, , ' o - ' '. _‘.‘: - ‘ l ‘
Sino: 1433 . SR
. Cell No: 03351326262, 03348311941 L
Dnstnct Police Bannu K.P.K, home \ddre 88! Nrgarh| Mamash Knel Kotka Rukham Dad Bannu =
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Appeal No.
Date of Insiitution
~Date of Decision

- jMghg_l_znn"u,d*.Un'zur Ex-Constable No. 273

B lhc Dcpul,y lnspulm General of' P
’ .Hld .3 nlhu

e ?-frvn\ U/M/\ SYED,

Do A/\d\ oc,nu.

:'-:,".:.-I\/II\ l\/ Ul l/\MM/\D l\!/\/ PAINDA K11
¥ '."'»/\\slslanl /\dvm,alc Gcnuul

T »JMR AHMAD II/\SS/\N

Cpadties heard and record perused,

2 PACES T

e

L 'pl‘Qcéeti_ing-s'i\‘verc i’hili‘au;‘:d against the appe

- ()l dmmssll was lmpos«,d on him vide im

HYBER PAKHTUNKEH WA SERVICE TRIB U/.\l.,,

VIERSL

266:2017
20.03.2017
O8.01.2018 J

of District Police I~Izmgl.r.
(Appellann

JS

olice, Khyber l’:lkhluhl\'_'h,\\»'u. 'l’cshu,\\v‘ur
(Respondents)

--- For appellant.

- For respondents.

MUMBLER(Hxceutive)

MI\ MUHm‘vi-Ivi/‘u') FIAMID MUGHAL MEMBER(Judicial)
lUl)(xM Nl
' '-"-f:,‘ "_._'/\l‘lNl./\-l‘) l-l/\SS/\N, MEMBER.- Argumdénts of the learned counsel For the

[

'_"J;'h_ic"'lm'x'i_'c"l;'"-"l'fiufls'n'_rc that the appellant was serving as C()nslzlblc. l)isciplinury

Ilanl and upon culmmauon md)ox pumlly

puumd order dated 28.03. 7()H Hml he

"'-"pn.(uxul d(.pmlmmm! dp])ul] which was u;ului on 26.00. 7()1! and was not

B “. -'~.-RUIL } ] /\ ol x olm Rulu. whn.h was also i

:’suvnc‘. appual on 20 30 ”017

ca cmnn‘mmcu‘led (0.‘ t’hc appl;zllanl When he got the knowledge preferved petition under

2017, henee. the instant

STTESTED

qcclul on 21.02.

Khyber ol
Service Irh ’NU‘
Peshawar

he -
not
'\ndef

jastant
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Lecarned counsel for the

.appellant argued that on account of absence from

cluty disciplin: () {
! mnary procee ‘e miti
blinary pr cu,dmgs were mitiated and upon culmination m
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Prescribed pmccdu:

laid down in the rules was not followed in the appeal in hand

and as such the appell; as '
_ the appellant was condemned unheard. Absence from duty was npt

deliberate and intentional by
nd intentional but cissumstances were beyond his control. Statements of

wilnesses were eCOr . AT '
C8S€S were not recorded nor the appellant was afforded an opportunity (o cross
H

[ .
Jexamming the witnesses. Impugned order was passed with Jretrospective effect

t

whiclyis void ab-initio.

' 4. On the other hand learned Deputy District Attorney General argiied that all
codal Tormalities were ohserved betfore passing the impugned order, He was treated
according to law and rules, hence, there is no illegality in the said order. The appeal

is not maintainable and be dismissed.

CONCILUSION.

5. Without touching the merits of the case the impugned order was passed with

retrospective elfect, hence, theame is illegal, void ab-initio and not sustainable in

the eyes ol linw,
\.-...._..-—-""’”
0. As a sequel to above, the appeal is aceepted and the impugned order is sct

aside. The intervening period may be treated as leave without pay. However, the
respondents are at liberty to conduct de-novo enquiry within a period ol 90 days
alter reccipt of this Judgment.Jn case the de-novn enquiry is conducted then the

issue ol payment ol back benetits shall be subject to outcome of the de-novo
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procecdings. Parties are Ieft to bear their own cosls. File be consigned (o the record
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HOSPITAL-DISCHARGE SLIP ~
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4 No. ..........
'% of your unit was

...........

(Patient’s unit)
Rank .. C4‘/72« . NameTﬂ:]“ Mm(-<

.............

admitted in CMH/MH Bannu

oooooooooooooo

{ on R« (O’-‘/O- and was disch m¢27”/0'/n

‘s Disecase while in hosp. WAS . ieerens DERERER e eeee sgeersanes
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RADIOIMMUNOSSAY LABORATORY
IRNUM - PESHAWAR.

- Ak . {

| Name & Address

~ Dr. Sher M. Khan
M.5.B.S., M.Sc. {London)

F.R.C.P. (London) | \fA M i .
~ | alelc. |
\ MF ,

CLPNICAL SCIENTISTS: | RECORD-NO.

Dr!Amjad Aziz ‘ . «
MEBS MSc (Nuc. Meay || 7€%/ | 1 T3, T4, TSH,

, . | 37 .
Dr.'Aakif Ultah Khan ‘1 918 M AS | 7/2@«/7 J

M.Bi'.B.S., M.Sc. (Nuc. Med)

. AG TESTS REQUIRED: | DATE
|

Dr. “‘Shoaib Shah HORMONES PATIENT RESULTS ‘ NORMAL RANGES ] : 1‘ )
M.B[B.S., M.Sc. (Nuc. Med) || ) , B
T3 i o _nmol/L. MQ_&___.,____— 27nmolL [[
Dr.\Mohammad Rauf ‘ N «‘ L S i
- M.BiB.S,, M.Sc. (Nuc. Med)
; y T4 nmoliL 62— _165.nmoliL ||
BASIC SCIENTIST: ny | |

« 32 Gul Nawab | TSRO mill | 05— SomuiLi}
" M.S¢. M.Phil (Pesh) | (-3 1 -

\ TEC\-INOLOGIST

- MrlJdavid Khan

Tech ()
i Quality Control Checked by: GUL NAWAB
Inte;ipretation & Comments _ :’rir’:cipal 2c2e.nt.iﬁc foieer
_‘ ncharge Radioimmunossay |
b __ Laboratory IRNUM Pesh.. -
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PHARMAX DRUG STORE

TN

ClVlL HOSPI’[‘AL BANNU
Prop: BAD]- UZ-ZAMAI\

No.. 938 Dae 3. q.{.m-g)
Amount
Qty Partxculars Rate Rs. Ps.

/C"ﬂ

or\Bsc ./3 25
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; ) ELEMENTAGOVT. ()F KHYBER PAKHTUNKHWA
_ RY & SECONDARY EDUCATION DEPARTMENT

Dated Peshawar the December 14, 2()1'1

NOTIFICATON

| T
NO.AO E&SE/7-14/Leave/Bannu/05. Fx-post facto sanction is hereby accorded

1y urant ot aelbe eas - o -
o prant of Mtdl‘vdl-\bu\c woe L06-09-2011 10 05-01-2012 (122 days) on full pay
in favoar of Mr. Taj Malook Khan, 88 (L1/C). GHSS Mamash Khel District

Bannu.

leave applicd for is

s. 1981.

b 2 The District Accounts officer Bannu has certificd that

o

| admissible to the officer concerned under the Revised leave Rule

" ' Secretary to Govt. of Khyber
i . Pakhtunkhwa Elementary &
Secondary Edu: Department

fndst: Kven NO. & Date.

Copy forwarded tot- . .

1. The Director Elementary & Secondary Education. peshawar w/t to his
/ letter No.478/F No.1/M/Leave dated 03-12-2011. '

2. The District Accounts officer Bannu. |
3. Mr. Taj Malook Khan. SS (H/C). GHSS Mamash Khel District Bannu.

. /
' P ~
==
! (MUHAMMAD YOUNAS) 5)
- SECTION OFFICER (ACCOUNTS).
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 Bnelosed pleése'find herawith the
Pem~nd of L/Salery for Mr..Taj Melook Kh'n SS(Civies ) ?~17
Gvss : M=

nrah Khel B"nnu,ls as under:f

o  SQub: requlred Perlod o - Totrl,
' Budget, :
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To

RO

The Director Education,
Khyber Pukhtunkhwa .

Subjert:  “Two month earn leave”.
Sir,

.l have the honor to state that on account of some domestic problem , I cannot attend
the institution.

_ Therefore, your kind honor.is requested-to-grant me two months-from—8January-to-10 - -

March 2011 earned and oblige.

Date: 04/01/2011
Thank you.
Yours Obediently,
Mr. Taj Malook Khan
s/o Gul Sahib Jan
Job Title : S.S( subject specialist BPs 17),

G.H.S.S Mamash Khel Bannu
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- GOMAL UNIVERSITY

DERA ISMAIL KHAN
 (N.W.F'P) PAKISTAN

(Session 2007 Aviuar )

LKMAT ULLAM KMAN.

{

&

Bon of TAJ MOLOUR AN,
«d 2 student of GOVT. OVILEBE, maamy

wing pussed the prescribed examination in dunt ducy, 20

o7 »

this day admitted by the GOMAL UNIVERSITY to the DEGREE of

BACHELOR OF ARTS

the _ SEQHL . Division ' HE Passed also in il

it

cHESHAIONIATSTIIFEHE / Paldstan Studies and Islamiyat as Compulsory Subjects.

The Examination was taken BEIHIWHEIE/n parts.

gistered No, 9676304

J
sult declared on_ SEPTEMBER 11, 2007 Countersigned
atroller of Examinations " Vice-Chancellor

Roll No.. 15307
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