27.06.2022 Learned Member (Executive), is on leave. .4

15.08.2022 "

Therefore, the case is adjourned to 15.08.2022 for

REA% %ER

the same as before.

Learned counsel for the petiitoner present. Mr. Kabirullah
Khattak, Addtitional Advocate General alongwith Mr. Sarmad Khan,
ASI for the respondents present.

Implementation report not submitted. Representative of the
respondents requested for time to submit implementation report.
Adjourned. To come up for implementation report on 03.10.2022

before S.B. ‘
v : P

A
A

(Mian Muhammad)
Member (E)



Form- A

FORM OF ORDER SHEET
Court of
Execution Petition No. 197/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 12.04.2022 The execution petition of Mr. Qais Khan submitted today by
Syed Noman Ali Bukhari Advocate may he entered in the relevant
register and put up to the Court for proper dyder please.
REGISTRAR W
7. This execution petition be put up before to Single Bench at

20.05.207

Peshawar on _2)p 0¥, 202-1— . Original file be requisitioned.

Notices to the appellant and his counsel be also issued for the date

fixed. Nptrees be pssued fo e ,@eg/zm//d '
7ov /-

AN

2 Learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents

present.

Learned AAG requested for time to contact the
respondents for submission of implementation report.
Granted. To come up for implementation ort on

27.06.2022 before S.B.
;f

. (Mian Muhammad)
Member (E)




BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL,
PESHAWAR. i

Execution Petition No. /Q'fﬁu /2022
Ul

In Service Appeal No. 4279/2021

Mr. Qais@ Khan VERSUS - Police Department
INDEX
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1. Memo of Execution =~ | ... 01-02
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Through . J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Execution Petition No. f 27 /2022
In Service Appeal No. 4279/2021

Mr. Qais Khan Ex. Head constable NO. 270,
Traffic Police Office Pcshawar.

Petitioner
VERSUS
1. The Addl: Inspector General of Police, KP Peshawar.
2. The Chief Traffic Officcer Peshawar. |
3. The Central City Police Officer, Peshawar.
RESPONDENTS

. EXECUTION PETITION-FOR DIRECTING THE
RESPONDENTS - TO ~ IMPLEMENT __ THE
JUDGMENT _DATED: 20.01.2022 OF __ THIS
HONOURABLE TRIBUNAL IN LETTER AND
~ SPIRIT. : |

.................

RESPECTFULLY SHEWETH:

1. That the apphcdnt/Pcuuonu filed Service Appeal No. 4279/2021
against the impugned appellate order dated 04/03/2021 where by
the appeal of the appellant has been accepted and appellant Has
been reinstated into service and penalty of dismissal was converted
into penalty of réversion from Head Constable to Constable.

2. That the said appeal was finally heard by the Honorable Tribunal
on 20.01.2021. The Honorable Tribunal is kind enough to accept
the appeal with all back benifits. (Copy of judgment is attached
as Annexure-A).

3. . That the respondents were totally failed in 'taking any action
regarded the Hon’able Tribunal Judgment dated 20.01.2021.



That in-action and not fulfilling formal requirements by the

respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the ficld and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

That the petitioner has havmg no other remedy to ﬁle this
Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 20.01.2021 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

awarded in favor of applicant/appellant. | % .

PETITIONER
Qais Khan
THROUGH:
(SYED N’O%%I\?ALI BUKHARI)
ADVOCATE HIGH COURT.
(UZMA SYED)
ADVOCATE HIGH COURT.
AFFIDAVIT

It is afﬁrmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge

and belief.
DEPOEENT
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M. Qzus Khan E*( Head constable NO. ?70
Traffic Pohce Office Peshawar, :

‘.JJ t-\):—-—J

| " APPEAL UNDER S]LCTION 4 OF THE SERV}LU* S ﬁIBUNAL :

PLSHA WAR

Appeal No t?/ /2021 .

l ¥ N
Sc: Vil 2 “'“‘kh“a b
: L:. - hu””’

. Da‘eu < 'J/ J/L?ZDZ/
< .. . 7" APPELLANT

P
’

. The Addl: Inspectox General Of Police, KP Peshawar
The Chief Traffic Officer Peshawar. .
‘ .l..h.e Central City Pohce‘ Officer, Peshawar. -

CACT, 1974 AGAINST THE. APPELLATE OWDER "TBATED

194.03.2021° WHEREBY, THE APPEAL OF THE APPELLANT
“HAS BEEN ACCEPTED AND APPELLANT ¥

i

INSTATED INTCG SERVICE -AND PENALTY ¥

: _'HEAD CONSTAI:-L]‘ 70 CONSTABLE.

PRAYER:

. \7‘ lr,ri‘to' cia'y:"-

. ‘.7_..;.'2-,—.__._'; ‘
30

el
3{03%%\/)

. THAT ON ACC FPTAN(’E OF THIS APPEAL. rf” “ORDER

DATED 01.10.2020, 25.08.2020 MAY KINDLY BE . SEL- ASIDE

“ AND ORDER DATED 04.03.2021 MAY XINDLY RE. MODIF[FD
I0 _THE EXITENT. OF RLVERSION FROM ’FHF PANJ& 20
HEAD CONSTABLE TQ CONSTABLE AND MAY K] VDLI BE
RESTORE 10 THE- O_R.((}IZ\/AL POST WITH ALL BACK AND
CONSEQUENTIAL BENEEITS- AND. ANY QTHER REMEDY. -
- WHICH THIS AUGUST:. ]‘RIBUNAL DFFMS HIT AND

e———

——

— AN e

AT EETED

BEEN RE- ..
| T DISMISSAL
| WAS CONVERTED IN TO PENALTY OF REVERSION FROM

i

(R' spom’fmts) o By




- Service Appeal No. 4279/2021

Bate of Institution .. . 30.03.2021
Date of Decision ... 20.01.2022

Mr. Qais Khan Ex-Head Constable No. 270, Trafflc Pohce Office: Peshawah\\'\f '

(Appellant)”
- VERSUS
The Addl: Inspector General of Police, nyber Pakhtunkhwa Peshawar an |
- others. ' o (Responder
Qais Khan,. o S
Appellant . g © ... InPerson
Muharnmad.Adee! Butt, | -
" Additional Advocate General v . ... For.respondents
AHMAD'SULTAN TAREEN ~ ~ . CHAIRMAN |
ATIQ*UR—REHMA-N WAZIR e MEMBER (EXECUTIVE
R r,.«"/ ‘ : '
! // ;-d-n—----—?—--; ------- o ne e o e e 0 0
: ’:' JUDGMENT4' 4 : | o
‘.  ATIO- UR-REHMAN WAZIR MEMBER (E):- Brief facts o -

are that the appellant whrle servrng as head constahie in polrce depan

proceeded against on the charges of misconduct and was utlrnately |

: . from service vide order dated 2'5»08—2020. Feelingaggneved, the app

departmental appeal whrch was also” re]ected vrde order dated 03-1C

appellant ﬂled revision petrtron whlch was accepted vide order dated (-
' and the appellant was re- mstated |n service and penalty of d|<n

converted into reduction from the rank of head constable to that of

‘hence the mstant service appeal with prayers that the rmpugned or dn

-10-2020, may be set aside and order dated 25-08- 2020 may be mOGt '

extent of reversion from the rank of head constable" to caristat

&«

5

}\\\

u'\} g
%:‘-‘ \"

y'
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' appellant may be restored o his original pOS-t. of head c_onstablewlth all back and
L consequentlal beneﬂts S . oo

02 Appellant has contended that the lmpugned order -lsllable to be set aside ’

as ’Lhe authorltles has passed such prder W\thout properly evaluatlng the evldence

nd matena‘ on record that the penalty SO awarded is ll’l Vlolatlon of FR~29 as the
tlme penod has not been mentloned n the impugned order of reverSIon to lower
grade that sufﬁcrent ground of innocence of the appeliant exrst as per verdlct of
suprarne LOUlt ]udgment crted as NLR 2005 ™ S(‘ 78, which has_held that no one
can be punlshed for fault of others hence the \mpugned order is lllegal that the
penalty S0 awarded is harsh whlch does not commensurate with gravrty of ‘the
gurlt ‘rhat mqurry proceedlngs were ronducted at the back of the appellant and |
the a’pp'ellanl was not assocrated with proceedlngs of the mqulr\/; that the
~appellan was not alforded appropna‘re opportunlty of Clnfense, nor any chance of |
'personal heanng was afforded to the appellant that nelther statements of the

" witnesses Were recorded in prosence -of the appellant nor the appellant was

. fforded opportunlty to Cross-e examiie such Wltnesses, that Inquiry report was not

’ h_anded over to the appella'\t alongwrth showruase notlce incpite Of repeated

requests of the appellant t0 this e(.ect thus the appellant was left unable to

advance-his defense in rebuttal of the ﬂndlng report.

03. Learned Addlt\onal Advocate General for the lespondCl ts has contended

that the appellant was proceeded agalnst on the charges of insu aordlnatlon as he

had impounded 3 vehicle belonging [ DSP Headquarter and upon intervention of

DSP, he got furious and - squaobled wnth DSP Headquarters: that upon the

compllant of DSP Headquarter, the appellant was issued proper charge

sheet/statement of allegatrons to which he responded that chowcuase notice

" was issued to the appellant and inquiry ofﬂcer was appomted who conducted
,proper ‘\nqulry and found hlm 9u1lty of mlsconduct that tne appellant was

'afforded approprlate opportunity of defense but he falled to prove hlS %pnocence,
D

Rl
Gl e kg,

- i\éﬁ s .I

& “‘*“ﬂvu;' Rovepnen
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. 04. ~ We have heard~ both the parties and, héve perused‘theﬂrecord. '

- 05, Record reveals 'that' the‘appenant' wh‘ile servinlg gé-,head corjslfable in traffic

police an.d performing his roufine duty, had noticed'a Suzuki van wrongly parked

0N main,GT r'bad. The‘appéﬂa'nt asked for documeﬁt§ of the»vehic!e, but the

- driver 'resorted to misbeha\}iof. The ap'peHa;nt .repofted the rﬁéﬁ:er to'inéharge_
- traffic GT Road, who'afso Was preseriin the ‘vicinity‘andv who reathed the spot _ |
_ immediat;%,buf ét the .samé time DSp Héadqua&er also reachad the SPot and jt
\/\) )\/\/LWEE”%:nd that driQer of ‘tha Qa‘n was sdn of DSF Héa.dqua‘rter and DSp
- Headquarter misbeﬁ-aved with the - appellant and” threatened him of &ire
“;qu']s.equences. In g Way, thé appellant wasArestra‘ined'fr\om perfarming hijs légai

| duty and complaint was regiétered‘ égéinét the appé”én_t -and. on the same

charges, The appeliant was broceeded against departmentally on persona] Scores

for such reduction, which. however is illegal and not supported by the prevailin'g




o “ 1 - for Wreng pa‘rk'm"g'
departmental proceed

06.'« In view-'of- £

prayed for. Part:res‘ ar

room.

ANNOUNCED
20.01.2022

' ‘\

P . -“(AHMA SULTAN TAREEN)

\ : : :
4 . CHAIRMAN.
! -

i ; I
Certified 1, -
' € fitre copy
i | ‘ '
. f;: b ?9 s
Khyb‘:; T, ,, a

: vf’rwce Tribifing
Peshaway

{ i

e

of whrch the appe\lant

ings: and was penahzed

he foregomg drscussron &

e left to. pear. their own rosts F\\e be consi

3 mtc ot Fre wm:}mm(

E\l ‘\‘1_,.._-—-—»

Wa§" mé dly invoived' in

for his good performance

he mstant appea\ is accepted as

gned to record

( TLQ UR—REHMA'\I WAZIR)
~ MEMBER (E)
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2 yAKALATNAMA

IN THE ‘C()._URT OF /(// | ,vm,'@---ﬁ‘ WW/ép/MM

S B Ak SN ... S— - - Appellant
: o T - Petitioner
- Plaintiff

- VERSUS

/ // KC/ Q@/ 71' Respondent (é)
Defendants‘ (e)
I/WE @M %ﬂ/ﬂ

do heleby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High - Court for the aforesald Appellant(s) Petltloner(S) Plamtlff(s) /

- Respondent(s), Defendant(s) Opp051te Party to commence and prosecute / 0

appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedmgs that may be taken in respect of any apphcatloﬂ connected with the
same inciuding ploceedmg in taxation and ‘application for 1cV1cw to d1aw and
deposit money, to file and take documents‘, to-accept the proccss of the court, to
appoint andinstruct council, to represent the aforesaid Appellant, Petitioner(S),
Plaintiff(ns) / Resp()n‘dent‘(s.)', Defendant(s), Opposife-Pal“cy agree(s) ratify :all the. ,

acts done by the"aforesaid.

DATE /20

/ (CLIENT)

~ ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438

%, e

- % Lo e .. -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, $-®

PESHAVVAR. —
 RPWe Ao
No. - L\'L"‘.\C\ "

WQH-I[ Nams\é\ ................................. of 20

Appellant/Petitioner

........................................................................

.Respondent

............ B
| "\\’\L 'RA«:\\ . \V\$-?e.r,¥easfom n'f\Ng_v\Q.‘d%?o‘ce’ .......
Nofiee té.. B K? r?e S\\Q\\Acd.

’ ‘

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the abov S gtx‘ R ti.gi__oner in this Court and notice has been ordered to issuc. You arce
hereby 1335{’ that the said appeal/petition is fixed for hearing before the Tribunal
R 03 o VU at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/pgtition will be deemed to be your correct address, and further
notice posted to thisaddresS by registered post will be deemed sufficient for the purpose of
this appeal/peti'&iag?l

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice NO..cccceirniiiiceciierienensineeesnnncnean. dated................ [ ROT
- PRREN
Given under my hand and the seal of &his G?urt, at Peshawar this.......eieei..
M 2>
@@kam.‘.aghﬁ%..@?m\ﬂ ......................................... 20 .
. @k Registr:
Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

Nate: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quate Case No. While making any correspondence.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Scr. Tribunal/i2

“B” .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -

JUDICIAL COMPLEX (OLD), KHYBER ROAD, TR

_ PESHAWAR. -

Noo b =R Ne Y
W—Appeal No.............: k.}.‘?r.?\ ......................... 0f 20 3
\N\\‘ A QOAS ..... K\’\M ........................ Appellant/Petitioner
Versus
P— . \V\’“ . w\ . \~("\ . Q ............ ‘_? ................ Respondent

Respondent No............ K YO TN ORISR .

Notice to: — \“\C—" QQV\\"G\.Q Q_f\"_i }D\‘lc e %CG)&-,
h?e—s\'\ow&cc(

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
o) + YRR é‘} S‘&:LO)')—' ........... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of m is attached. Co

office Notice No......uuvriiiiiecncicnniirerenneenee. dated.......reviiiniiinnciin

Registray,
ybcr Pakhtunkhwa $trvice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
2. Always quote Case No. While making any carrespondence.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

«“«RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

T JUDICIAL COMPLEX (OLD), KHYBER ROAD, 2R
’ PESHAWAR. —
No.  EPR N VA \““
" \smAppeal No................... \-\ ').—-\»Q\ .................. of 20 2
........ @@i&.k\.w...................................Appellant/l’eliti(mer
" . Versus
e \\9. MA\\(.’\Q A Q?‘ZS\A ........ Respondent
Respondent No............ D" .............................

&qﬁce t0: — \W\e. Q\\s@)b’“\-x%\ic 6& CQ{N\BQS ay,

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issuc. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.......... &AL ha ) e, at 8.00 A.M. If you wish to urge anything against the
appellant/petitionet you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required Lo file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and lurther
A\ notice posted to this address by registered post will be deemed sufficient for the purpose of
hthis appeal/petition.

Copy of a$ is attached. Copy-ef-appealh ‘ars‘mb‘ady‘mﬁ“senﬁrrynu—vidwth.is_

- Registrir
@Bhyber Pakhtunkhwa S2rvice Tribunal,
' Peshawar.

he High Court except Sunday and Gazetted Holidays.

h
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC JobsiForm A&B Ser. Tribunal/P2

“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- JUDICIAL COMPLEX (OLD), KHYBER ROAD, 2.8
| PESHAWAR. 22

Ne- EH. Y\

LN

\~Appeal No\—\')..:\-c‘\ .................. of 20 2

........ @@i&..\é*w...............................'....Appellant/l’eliti(mer

’ Versus
~ \\&y W\ ) \(,’\Q Ve Q?‘ZS\A ........ Respondent
Respondent No............ D" .............................

Y

T T P

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consider ation, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You arc
hereby informed that the said appecal/petition is fixed for hearing before the Tribunal
*on.......... C A R D3 S @t 8.00 A.M. If you wish to urge anything against the
appellant/p tl oney you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, theref, ore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appecal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct add ress, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of a&\g is attached. Copy-ef-appeal has alveady beem sent-to-you-vide-this—

Offic@ NOtiCE NO..ueeeveeeeeeeeeieeeeeeeieeeeceeeeeeerenn dated.....oouveeeeneeiiieeeee
Given under my hand and the seal of this Court, at Peshawar this........ LN,
DAy Ofcccciieeiiiiriiireeeveenennnensssssserseeeseeses k 'R"\\ ........... 20 23

\J“—\Q\e we\«\%&ﬁ&m R‘—?ﬁs\ A\

Registrir
@Bhybur Pakhtunkhwa Service Tribunal,
Peshawar.

Not%“’ M- q fhe hours of attendance in te court are the same.that of the High (;‘ourt except Sunday and Gazetted Holidays.
Always quote Case No. While makmg any corresponcience

X R

,/‘—::’:_'__ L \ Z -'.\7 YUY T ‘:—”‘"

T ‘_,, i o . ;\ ‘ ’f . m - - \ -

- R ’ t 3 q - - '-} e — - "4‘-—»«.
[ & () T -




