13" June, 2022 Clerk to counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 29.06.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman

: Appellant present in person and-requestedfor
adjournment on the ground that his learned counsel is
busy in Hon'ble Peshawar High Court. Adjourned. To

.. come up for __ preliminary hearing .on 09.08.2022

before S.B.

29.06.2022

—— .

L 4

(Farcenha Paul)
Member (E)
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13.01.2022 Nemo for appellant. v

Notice be issued to appellant/counsel for 10.03:2022 \

<4

(Rozina Rehman)

for preliminary hearing before S.B.

Member (J)
. 10.03.2022 Due to retirement of the Worthy Chairman,  the
% Tribunal is defunct, therefore, case is adjourned to /'
! 13.06.2022 for the same as before. " /
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Form- A ' .
FORM OF ORDER SHEET
Vs
/. Court of
Case No.- 2, Y 2021
( 12\
Date of order Order or other proceedings with signature of judge
proceedings
2 3
27/09/2021 The appeal of Mr.Muhammad Salman resubmitted today by Kashif
: Ali Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
T
' R Ry,
) R REGISTRAR '
7. N This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on 7/3![”7/' .
hY
™
AN
. CHA AN
\‘

23.11.2021 Appellant in person pres\es&

Appellant seeks adjournmen\t\gh the ground that his counsel is
nof: available today. Adjourned.\[ o come up fer_ preliminary
hearing on 13.01.2022 before S.B.

*

(Myy MUHAMMAD)
'EMBER (E)




The appeal of Mr. Muhammad Suleman Sweeper at GHS Batkhela village and po‘sv;"ofﬁce'

Beatkhela received today i.e. on 06.05.2021 is incomplete on, the:following 'score"which is

[ . . » ., Y i ew 8 7. . T . M
T4t * - " .. Ly ~ ,‘,":‘l. S e Ny 5 ' :‘..‘.‘) A ,\'" .
returned to the counsel for'the appe]lant for compgletion dnd resubmission within 15 days.
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C1- /‘Copy'\of i'm'ﬁbén“ed b’rd:‘érs/l’é‘t'ter's?%ééo-mménda“‘tio'ns\qif respondent no. 6&7 mentioned
in the heading of et\he\appea| are hot attached with the.appeal which may be placed on
f . . . 1 -t o, o . et et

N
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2- Copies of denovo departmental proceedings if initiated against fh.e a;f)_p'gljant may also

be placed on file

v -+ respondents.

. E
Y ITE AL - .

No. ‘/2 Q5 ST

Dt. g¥ Zg ’; /2021

T

Vir. Kashif Ali Advocate,

District Court Swat.
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3- .Respondent no.8 is un-necessary party which may be deleted from the list of

REGISTRAR ™,

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR.

24 54 / 262
Muhammad Salman, Sweeper at Government High School

Batkhela, Village & P/O Batkhela, District Malakand.
(Appellant)

VERSUS

The District Education Officer (M) Malakand at Batkhela &
others :

g (Respondents)

2. | Addresses of the parties , o e

3 Copies of appeal & order/judgment dated 05-03- _ )
2019 o A&B 14

4. Copy of devono proceedings/ Recommendations C />

5 “Copies of applications/appeals . D B2y

fA wakalatnama - 25

Appellant (M. Salman)
Through Counsel

KASHIF'ALI KHAN

Advocate High Court
Chamber Address: District Courts Swat
Gul Kada, Saidu Sharif, Swat
Cell #: 0300 907 5335



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR.

Muhammad Salman, Sweéper at Government High School
Batkhela, Village & P/O Batkhela, District Malakand.
: (Appellant)

VERSUS

1) The District Education Officer (M) Malakand at Batkhela.

2) The Director Elementry & secondery Education, Khyber
Pakhtunkhwa at Peshawar. ‘

3) The Head Master GHS # 2 Batkhela.

4) The District Accounts Officer Malakand.

5) SDEO (Male) Dir Upper.

6) Principal GHSS, Khar, Batkhela, District Malakand

7) Vice Principal GCMHS, Batkhela.

| (Réépoﬁdents) o

SERVICE APPEAL

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER/LETTER/ RECOMMENDATIONS
OF RESPONDENTS # 6 & 7 TO THE EXTENT WHEREBY
THE APPELLANT HAS BEEN DECLARED NOT
ENTITLED/DEPRIVED FROM BACK BENEFITS.

PRAYER

ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED

ORDER/LETTER/ RECOMMENDATIONS OF RESPONDENTS
4 6 & 7 TO THE EXTENT OF DEPRIVING/ NOT GIVING
BACK BENEFITS TO THE APPELLANT MAY KINDLY BE
SET ASIDE, DECLARED NULL AND VOID AND THE

APPELLANT BE REINSTATED WITH ALL BACK BEFEFITS.

Respectfully Sheweth:

1. That the appellant was appointed as éweeper and
posted in government high school # 2 Batkhela,
Malakand in fhe year 2010. The respondent # 3 leveled
some baseless oral allegation against the petitioner.
That an illegial and baseless enquiry was conducted

against the appellant and consequently the respondent

!
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# 1 issued order dated 29-09-2015 whereby the
appellant .was illegally removed from service. The
appellant being aggrieved from the above order dated
29-09-2015 filed a departmental appeal before the
respondent # 2.

That the respondent # 2 after summery proceedings
issued the notification dated 05-12-2016 whereby the
impugned order dated 29-09-2015 of respondent # 1
was upheld by rejecting the appeal of the appellant.

That feeling aggrieved, the appellant filed appeal
against the above mentioned order dated 29-09-2016
and notification 05-12-2016 in service tribunal, KPK,
at Peshawar which was accepted and the appellant
was reinstated while the respondents were directed to
conduct proper departmental proceedings against the
appellant and the issﬁe of back benefits of the
appellant shall follow the result of denovo

departmental proceedings.

That the respondents conducted denovo departmental
proceedings/ enquiry against the appellant but
nothing was found against the appellant. Therefore the
appellant submitted various applications/ appeal to
thé respondents for the release of all back benefits but

till now no answer is given to the appellant.

That feeling aggrieved, the appellant having no other
alternate remedy is going to file-the instant appeal

against the above mentioned order/ letter/
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recommendation dated 21-06-2019 is against law,

Sharia and liable to be set aside to the extent of back

benefits inter alia on the following grounds:

GROUNDS:.

a. That the impugnéd recommendations/ letter issued
by respondents # 6 & 7 is against law, facts of the
case and the conclusion drawn by them is based on
erroneous assumption of law, conjectures and

surmises.

b. That as per judgment/ order of this Hon’ble tribunal
dated 05-03-2019 after denovo departmental
proceedings nothing was found against the
appellant which entitled the appellant for all the
back benefits.

c. That in the garb of the said impugned
recommendations/ order, the respondents are going
to deprive the appellant from back benefits for some

unknown reasons.

d. That the impugned recommendations/ order issued
by respondents # 6 & 7 is one sided and is illegal,
without jurisdiction, unconstitutional, against the
relevant law and based on malevolence, therefore
have no sanctity in the eyes of law because the
impugned recommendation issued by respondents #
6 & 7 are against the fundamental rights mentioned

in the constitution of Islamic Republic of Pakistan
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1973. Therefore, the impugned recommendations
are based on malafide intentions, malevolence,

malign and oppressive, therefore, untenable.

. That the respond‘ents # 6 & 7 have no legal

authority to deprive the appellant from back
benefits without any reason/allegation as the
appellant has not been found guilty in denovo
departmental proceedings and appellant has proved

his stance of innocence.

. That the impugned recommendations are based on

political victimization and against the doctrine of
fair justice and law of equity aw well aw the order of |
the service tribunal. Therefore on this score alone
the impugned recommendations are untenable and

liable to be set aside.

. That the respondents cannot adopt an indirect

method of depriving the appellant from the
constitutional relief because unless and until the
relevant law is not followed and the order/

judgment dated 05-03-2019 is not implemented.

. That the enquiry officers/ respondents # 6 & 7 have

in a slip shod manner has recommended and
deprived the appellant from all back benefits which

unlawful.

i. That any other ground not specifically mentioned

may be raised at the time of arguments with the

kind permission of the honorable court.



[0

FOu

It is, therefore, humbly prayed that on acceptance of
this appeal the recommendation dated 21-06-2019 issued by
respondents # 6 & 7 may kindly be set aside and decl_ared null
and void and the appellant be declared entitled for all back

benefits. Any other relief which this court deems fit may also

be granted in favour of the appellant.

Appellant

Uldew, =

Muhammad Salman

Thsough tougel 0%4’(, |

jeAsHIF ALT A

&
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, AT PESHAWAR.

L]

Muhammad Salman, Sweepr at Government High School
Batkhela, Village & P/O Batkhela, District Malakand.
(Appellant)

VERSUS

The District Education Officer (M) Malakand at Batkhela &
others . '

(Respondents)

f : AFFIDAVIT

It is hereby solemnly stated on oath that the contents of

the appeal are true and correct and nothing has been

st Court.

U Deponent:

JKHALID MAHM é L
ADVOCATE
th Commissione
[le)eihawar High Court



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, AT PESHAWAR.

Muhammad Salman, Sweeper at Government High School
Batkhela, Village & P/O Batkhela, District Malakand.
| (Appellant)

VERSUS

The District Education Officer (M) Malakand at Batkhela &
others

(Respondents)

CORRECT ADDRESS OF THE PARTIES
CORRECT ADDRESS OF THE PARTIES ARE AS UNDER:

" Muhammad Salman, Sweeper at Government High School

Batkhela, Village & P/O Batkhela, District Malakand.
(Appellant)

CNIC #:

Mobile #:

1) The District Education Officer (M) Malakand at Batkhela.
2) The Director Elementry & secondery Education, Khyber
Pakhtunkhwa at Peshawar.
3) The Head Master GHS # 2 Batkhela.
4) The District Accounts Officer Malakand.
5) SDEO (Male) Dir Upper.
6) Principal GHSS, Khar, Batkhela, District Malakand
7) Vice Principal GCMHS, Batkhela.
8) Chairman Service Tribunal, KPK, Camp court at Swat
' ' (Respondents)

Appellant (M. Salman)
Thrpugh Counsel

KASHIF %{HAN

Advocate High Court

&)



. BEFORE THE SERVICE TRIBUNAL KHYBE;
o PAKHTUNKHHT PESHAWAR/ 3
R A 0] |7 _No- | :
o, —hppesd Mo- P&
~.Sal:man, Sweeper at “Government High -School # 2 ¥
village & P/o Batkhela, .D‘istric.t Malakand.

3T

VERSUS

- 1) Tﬁe ‘District Edu(:ation Officer (M) Malakand at Batkhela.
. .2) The Director Elementry & secondery Education, Khyber

41 ukh‘”a
B Pakhtunkhwa at Peshawar. , !"*’;?f;i.{c‘;‘%:i;ﬁna‘
3).The Head Master GHS # 2 Batkhela. j{ﬁ/
~ 4) The District Accounts Officer malakand. : DWY'NM %

' 5) SDEO (Male) Dir Upper. - . -
| o |  (Respondents®

- APPEAL UNDER 'SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER # 6536-39 DATED 29-09-2015 OF
RESPONDENT # 1 WHEREBY THE .APPELLANT WAS
'REMOVED FROM SERVICE AGAINST THE LAW, RULES
"AND FACTS AND AGAINST WHICH THE APPELLANT
 PREFERRED DEPARTMENTAL - APPEAL TO THE
'RESPONDENT # 2 WHO REJECTED THE SAME VIDE
NOTIFICATION [#=1il  258-61 DATED 05-12-2016
WITHOUT ANY REASON IN A VERY MECHANICLE MANNER
AGAINST THE LAW, RULES AND FACTS AND THUS BOTH
THE IMPUGNED ORDER AND NOTIFICATION ARE LIABLE
' TO BE SET ASIDE. '

. PRAYER -
'ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED
. REMOVAL FROM SERVICE ORDER OF APPELLANT ISSUED
. BY RESPONDENT # 1 DATED 29-09-2016  AND .
NOTIFICATION DATED 05-12-2016 OF RESPONDENT # 2
- MAY KINDLY BE SET ASIDE AND THE APPELLANT BE
 REINSTATED BACK INTO 'SERVICE WITH ALL BACK
BENEFITS/ CONSEQUENTIAL BENEFITS.

Respectfully Sheweth:

| eﬂu‘?'dayl. That the appell_ant was appointed as sweepef and
W ~ posted in government high school # 2 Batkhela,

2 // /D Malakand in the year 2010.
Re-submitted to -day ,
and filcd. .

o ?,o,w '.




S = ,-'_-2.,’ That the" respondent # 3 leveled some paseless oral

foo i e allegatlon agalnst the appellant

That an 1llegal and baseless anulry was conducted

agalnst the appellant and consequently the respondent -
# ', 1 issued .order dated 29-09-2015". whereby the

., appellant was illegally removed from service. 7A-7"- A -

4. ) That the appellant being aggneved from the above
" order dated 29-09- 2015 filed a departmental appeal

" pefore the respondent # 2.

5..4 That the respondent # 2 after summery proceedings.

.‘ 1ssuecl the not1ﬁcat10n dated 05-12-2016 whereby the

. impugned order dated 29-09-2015 of respondent # 1
was upheld by rejecting the appeal of the appellant. sz ,@

, 6.  That feeling aggrieved, the appellant prefer to file the
" ijnstant appeal against the above mentioned order
dated 29-09-2016 and not1f1cat10n 05-12-2016 which

are agamst law, Sharia and liable to be set aside mter

et i wT

. alia on the following grounds:
. GROUNDS:
a. That the case of the appellant has been dealt with in

i a manner not supported by the law and rules on the

A
Ml
:
RN
1
4
"
i
ki
i
b
:
]

subject, hence the appellant has not been treated in

accordance with the law.

: ATSTED b. That the impugned notification  issued by
2 | rebpondent 4 2 and.order dated 05-12- 2016 of

respondent # la_re aoamst law facts of the case and

Sc:rvu.s, ] ”b‘«mdj
' pcsmwm




}the eonclusion drawn by them is ‘based on
erroneous assumpt1on " of laW conjectures - and

o "supm1ses

. C. _That in the garb’ of the said not1ﬁcatlon and order

the respondents are go1ng to remove. the appellant

- from service for some unknown reasons.’

i

i

1.

f -
1.
i

i

1

.

d That the i'mpugned. " notification lssned bv
B -4respondent'# 2 and order dated 05-12-2016 of
A;.:‘respondent ¥ lare illegal, without jurisdiction
‘unconst1tut1onal “against the relevant law and
based on malevolence therefore no sanctlty in the
| ~eyes of law because the 1mpugned notification
' issued by respondent # 2 and order dated 05—12—
."2016 of respondent # lare agalnst the. fundamental ,

| r1ghts ‘mentioned in the constitution of Islam1c o
Repubhc of Pakistan 1973 Therefore the impugned
| 'notlflcatlon and order are based on malafide
i 1ntent1ons, malevolence, | mallgn and oppressive

therefore untenable.

e That the respondent # l has no legal authonty to
remove the appellant from service W1th out any.
allegatlon as the appehant has not been glver\ any

- ’opportumty to prove ﬁﬁe "uamw.ts and prove
his stance, | L
f. That the impugned order and notiﬁeation are ba‘sed

on political victimiz'ationand against the doctrine of

fair justice and law of equity. Therefore on this score




alone the unpugned order and not1ﬁcat10n are RN

-'funtenable and hable to be Set as1de

' 1
i N —

o g . That the respondents cannot adopt an 1nd1rect

- method of depr1v1ng the - appellant from . the -
I' "jconstl-tutmnal relief because -unless and until the

relevant law is not followed.
h That the appellant has heen condemned unheard. \

- 1That the vest right of the appellant have been’
-. .in‘fi inged | )
3 That the appellant has never - been a33001ated with |
‘any inquiry proceedings and has been condemned
.on oral baseless allegation. -
- k _Th.at the enquiry officer has ‘'with out giving .
opportunitieé to the appellant has_reeommended for

the remova’l‘of ‘'service Which unlawfull.

| 1. That any other ground not specifically mentioned
~may be raised a,t_.the.ti.rne of arguments with the

kind permission of the honorable court.

| It 1s thelefore humbly prayed that on acceptance of

. th1s appeal the order dated 29-09- 2015 issued by respondem
# 1 and not1ﬁoat1on dated 05-12-2016 issued by reopondent #
2 m‘ay‘ kindly be set aS1de and declared null and void and the
‘appellant be re-instated with all ba_ok benefits. Any other,relief

.V'Whlch this court deems fit may a.so be granted in favour of the

- appellant

wgz,;wm ALY KHAKR
Advocate High Court



S ' BEFORE THE. SERVICE
T PAKHTUNKHWA AT PESHAWAR

Sahman, Sweeper at Government I-I1gh School i -2 Batkhela,
vﬂlage & P/o Batkhela, District Malakand ' . v '

R | o o - (Appezzarit)‘
T VE RS U S

PR
ol
’

' "I‘;he'-Di.stnct Educatlon Off1cer (M) Malakand at Batkhela etc

(Respondents)

: AFFIDAVIT

L It is, hereby solemnly stated on oath that the contents of .

the appeal are true and correct and nothmo has been

concealed from this august Court as per the mformauon
furnished by my client.

: .Deponen’c: ‘

WILAYAT

R e . . . _Advocate
'mu of Pre*entaﬂon of Application .Lij—l—’—

. Number of Wove ,M,.%U S ey _: o
.Copying.; w Q_{?{"O’O K cn e P BT d
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£ f" > 'BEFORETHEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
IR e CAMP COURT SWAT '

T Serv1ceAppea1No 106/2017 B

DateofInstitution... » 13.01.2017-
Date of decision...  05.03.2019

- , ‘i\/'Iliharrmad‘Salman; Sweeper atGovemnlent High School No. 2 Batkhela |
" Village & Post Office Batkhela, District Malakand. ... (Appellant)

Versus

R _The D1strlct Educatlon Officer (M) Malakand at Batkhela and four
' others . : _ (Respondents)

i

MR KASHIF ALL

| Advocate o "' ... Forappellant.
| MIAN AMIRQADIR, L o :
o District Attorney : "~ «. Forrespondents.
. MR'HAMIDFAROOQDURRANI, .. CHAIRMAN
MR. AHMAD HASSAN - e MEMBER
JUDGMENT

B 'HAMID FAROOO'DURRANI, CHAIRMAN: ]

The appellant 1s aggneved of ‘order dated 29. 09 2015 passed by
- respondent No 1, whereby, he was removed ﬂom serv1ce Whrle performing
dutles as Sweeper in Govemment ngh School No. 2 Batkhela DlStI’lCt

Malakand His departmental appeal was also rejected by respondent No. 2 '

Y i

- on 05.12. 2016 hence the appeal in hand.

Ar:EerD .

2 che ir ibinal,
Peshawar



‘upon the:appellant Vide'decision/notiﬁcation dated 05. 12.2016:

B 2 .' We have heard leamed counsel for the appellant and learned Drstnct
Attorney on behalf‘ of the respondents We have also exammed the ava1lable

. record W1th their assistance.

3. The record - transpires that one Shahbaz Muhammad, Headmaster

v

| Governrnent H1gh S‘chool No. 2 Batkhela,reported on 26.08.2615 -'thatthe
N appellant W1th the collusion of one Abu Baseer Chowk1dar of the school had '

: j facrhtated some persons in comrmssmn of sexual offence w1th a woman on

23.08.2015. 'The: people of localrty, on galmng knowledge, reached the gate

of tl;e school and beat up the persons involved in the offenCe‘. Allegedly,

: ;the' oécmggqe to'okfpla_ce” in the upper fldor of GHS NoL 2 Batk_hela. The

| He,adlnaste’r initially required a V\Izritten report from the class IV employees

- | and sirnultaneously constituted a committee of senior teachers for the

‘ purpose of enquxry mto the matter. It is also noted in the report that the said

comrmttee separately mterrogated the two persons including the appellant

who .confe_ssed the1r gu11t and dlsclosed the entire eprsode in detail. The said

repor_t was' sent to DEO(M) Malakand at Batkhela with the recommendations

J 'forjtransfer:of the said -officials from the school. On 29.09.2015, the order -
of rerno\ial from service ‘was passed against the appellant by the DEO(M)
" Malakand at Batkhela. The Director, Elementary & Secondary Education

k Khyber Pakhtunkhwa, Peshawar upheld the order of major penalty imposed,

o

INER
Khy er Paichtunkt;wa
Service Tribunal.:

awar
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g The record before us also contamed copy of an undated show -cause

' notice issued by respondent No 1 wherein, it was mter—aha noted that the

- appellant had confessed in hlS written statement regardtng the occurrence -

that had taken place on 23 8. 2015 The appellant was requtred to subrmt a

reply within 15 days to the show cause notice. We have also come-acr'oss

, . L
the departmental appeal of the appellant wherem, it was c.atego'rically noted

“that the appellant had not gwen any confessmnal statement. It was further

noted that the mention of confessron in the show cause notice was out of

mala.ﬁde and only for the purpose of estabhshmg the charge agamst the -

appellant In the said regard it is worth-noting that the copy of alleged

- statement of appellant was appended with the para-w1se comments‘

| submltted by the respondents whlch copy clearly contained overwrltmg to

the extent of part1crpat10n of appellant in the occurrence.

5. It is also a fact that 1o regular enquiry was undertaken by the

. respondents in the course of proceedmgs against the appellant and

apparently the impugned order followed the 1ssuance of the show cause

,, notic'é.. At the time of hearing of the appeal, the representative of the

3 respondents provided a copy of enquiry report stating to be in respect of

appellant and Abu Baseer Chowkidar. The said enquiry report was prepared

by the enqun'y ofﬁcer/Pnnc1pal GSBASHSS Swabi on 25 09.2016

L)

wherem, it was noted in the recommendations part that the action against,

_ the appellant was taken in haste and formalmes/process were not fulfilled. : 0

However, the incident of vulganty/obscemty had actually taken plac%
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AR GHS No 2 Batkhela and the penalty 1mposed upon the culpnts/ofﬁmals was
‘ / ST etamable The sa1d enqmry report is the. only document regardmg the :
/ iy .'f departmental proceedmgs ~against the appellant that 100, subrmtted after

- 'about one year of the passmg of nnpugned order

| . 6. In v1ew of the foregomg, we allow the appeal in hand and ‘s‘et' aside the
. impugned order dated 29 09. 2015 passed by respondent No. l Resultantly, | B
| 'the appellant is reins tated into service. The respondents may conduct proper
. departmental proceedmgs agamst the appellant but only in accordance w1th
- ‘, law and rules The exerc1se, if undertaken, shall be completed within a
. penod of ninety days from the receipt of copy of instant Judgment The issue
of back benefits in favour of appellant shall follow the result of denovo .

departmental proceedmgs

Part1es are left to bear the1r respectlve costs. File be cons1gned to the -
l'ecotd room. - - _
P ;5 \\\\\\\j - . (HAMID FCAIIIKOOQ DURRANI)
. A % / S alrman
e \‘ ’l\ gp - - Camp Court, Swat
(AHMAD SSAN)»

T ‘Member R S -
ANNOUNCED . . ﬂQLZlﬁ' /
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éﬁcs OF THE DISTRECT EDUCATION OFFICER (M) MALAKAND AT BATKHELA O\ w
. ) L
‘C

- REINSTATMENT ORDER

U S - R in the Iightc;f fudgmentin service appeal No0.106/2017 announced by Service

.-, Tribunal Camp Court Swat dated 05.03.2019. Mr Muhammad Salman GHS No-2 Batkhela is hereby
ke re-Instated on his original § Weeper post at GMS Sher Khana from the date of his taking over charge.
* The period of his removal i.e.29.9.2015 to up till current date of taking over charge & due to not

. performing duty will be treated as leave without pay.

Note;- 1. Entry to this effect should be made'in his Service Book.
2. Charge report should be submitted to all concerned,

(Siraj Muhammad) .

DISTRICT EDUCATION OFFICER
(M) MALAKAND AT BATKHILA.

Endst:No:. & / 86 - 40 /Class-1V/File : , Dated, 2 _J08/2019.
Copy of the above is forwarded to;- | V

*1.  Registrar Service Tribunal Camp Court Swat with reference to the above referred Service appeal,

Lo < 2. The District Accounts Officer, Malakand,

- BEAO Account Branch Local Office.

- Head Master GMS Sher Khana Malakand,
5, Ofﬁcial Concerned.
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The DEO (Male) Malakand
At Batkhela

Subject:- Enquiry Report I/R of Mr, Muhammad Salman Ex. Sweeper GHS NO-2 Batkhela

Memo
Reference to your office letter No.5249-50/inquiry/file C-IV, we the under signed visited

the said school on 15/06/2019.

All parties were informed and hence no sooner did than we reach the said station every single one was
prescnt.

The school was functioning absolutely fantastic. The entire staff was present and the teachers were busy

in their teaching unaware of the world and all that is in it.

Mr. Muhammad Salman Ex. sweeper GHS NO- 2 Batkhela is served with questionnaire. He gave
answers to the questions. This is crystal clear fact that Mr. Muhammad Salman has not been executing
duties since 29/09/2015 as evident from his school record, after he had been dismissed from his services -
by DEO (M) Malakand.

I'hercfore, we the undersigned have no hesitation whatsoever to lay out our recommendation as under.

Recommendation

As per the decision of Honorable Supreme Court of Pakistan 2003 SCMR 228 Copy
attached when there is no work, there is no pay.
So we are of the opinion that Mr. Muhammad Salman Ex. Sweeper is not entitle for any back benefits i.e.
salaries and other allowances since 29/09/2015. Further it is recommended that Mr. Salman when
dismissed from his services on 29.09.2015 to date of his rejoining the services may be counted as leave
without pay

Principal GHSS Khar PR o\ vice Principal GCMHS
Batkhela Malakand :;je;‘?kf;g;;var\% Batkhela Malakand.
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GS&PD.KP-1628/1-RST-10,000 Forms-12. 07.20421/P4ZYFIPHC Jos/Form A&B Ser. Tribunal
¢ A”

' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
~ JUDICIAL COMPLEX (OLD), KHYBER ROAD, |

3
, ,.\,

SN

' | . PESHAWAR
No. ' | o S 8
V22 TN S — 75[5(/ .............. of 202/
%Mmmz{.. ..... fdmm ......................................................................
Apellant/Petitioner
Versus
e 050 . ma,m/m/@az/’m@
‘ RESPONDENT(S)

GHE /Sdf/éMc? i //ﬁ4€ 4’%
Mﬁ/{f/- ........ WM |

Take hotlce that your appeal has heen fixed for Prehmmary hearing,
| rephcatlon, affidavit/counter afﬁdawt/record/arguments/order before thxs Tribunal -

P lo.=3 TRk 2. 2 e f’ .67(;2 W .....

p You may, therefore, appear before the Tribunal on the smd date and at the said
place either personally or through an advocate for presentation of your case, fallmg :
whlch your appeal shall be liable to be dismissed in default

Q %ﬂ; ! W
Khyb

er Pakhtunkhwa Service Tribunal,
~ Peshawar.



\ ' . GS&PD.KP-1628/1-RST-10,000 Forms-12.07.20121/P4(Z)/FIPHC Jus/Form A&B Ser. Tribunal

¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

-~

PESHAWAR. S
No. — )
. AN
 APPEAL NOuvurreneereressssenes ST & . |

B T T oY

Apellant/Petltlom,r
Versus
‘ ) , ~
r o A '7/7 v" ;o . : ' /l/ / /
i (L7 A s LS DA
REQPONDENT(Q‘)

| ' .
/’/__.._* /Z/{’ /?WJA ['/ ‘»/ 27/ F7 Wm%ép r

Notice to Appellant/Petltloner ,,,,, o

(.4,7[{ />)/L’,‘/4Z4.é'.ﬂ/( //,//f’;jp
f/0 Bal Kheln 770470, iy 47

............

- Take notice that your appeal has been fixed for Preliminary hearing,
rephc/lggp_, ;ffldavnilfounter algda\,rit/rec }4-(1/2-guments/order before this Tribunat

OI)cererercorrnecinsenntorsnssasassransesnsasnnnns F: ) TR A A

‘You may, therefore, appear before the Tribunal on the said date and at the said

 place either personally or through an advocate for presentation of your case, failing

which your appeal shall be _lmble tobe dlsxmssed indefault.

el

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.



