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04" July, 2022

-05.09.2022

Counsel for appellant present. Mr. Muhammad Adeel

Butt, Additional AG for respondents present.

Respondents have not submitted written
reply/comments. Learned AAG seeks time for submission of
written reply/comments. Adjourned. To come up for written

reply/comments on 05.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman

Appellant in person present.

Kabir Ullah Khattak, learned Additional Advocate
General alongwith Sajjad Amir Assistant for respondents
present.

Reply on behalf of respondents was not submitted.
Representative of respondents requested for time to
submit reply/comments. Last chance is given. To come

up for reply/comments on 30.09.2022 before S.B.

(Rozina Rehman)
Member(J)



’ .'_“(\

10.01.2022 Learned counsel for the appellant present. Preliminary
arguments heard.

Points raised need consideration, hence the appeal in

hand is admitted to regular hearing subject to all just and

legal objections. The appellant is directed to deposit security

and process fee within 10 days, where-after notices be

. issued to the respondents for submission of written
reply/comments on 15.03.2022 before the S.B.

J7

(Salah-Ud-Din)
Member (J)

15.03.2022 ~ Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

06.6.2022. for the same as before.

Reader.

06.06.2022 Clerk to counsel for the appellant present.

Security and process fee has not been deposited.

, Clerk of learned counsel for the appellant submitted

s application for time to deposit security and process fee.

W}) CA Application is allowed with direction to deposit the same

“\D p ’ by today. Where-after, notices be issued to respondents
for submission of comments for 04.07.2022 before SB.

(Rozina Rehman)
Member (J)

vy
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FORM OF ORDER SHEET
Court of
Case No.- - 1764/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 16/11/2021 The appeal of Mr. Asfandyar presenteed today by Mr. Amin-Ur-
Rehman Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR "
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on 10! of ! 2
C N
S




BEFORE THE KHYBER PAKHTUNKHWA SERVI(

Asfcndydr

Government of Khyber Pakhtunkhwa & 3 others

CE TRIBUNAL, PESHAWAR

Service Appeol'l’]'ébéom

.........
............
.....................................

..VERSUS, ...

Appellant

......................... Respondents

1. | Grounds of Appeal 1-4
2. | Affidavit 5
3. | Application for grant of status quo 6
4. | Addresses of the parties 7
5. | Copy of Notice / Office letter dated: 07.01.2014 A 8
6. | Copy of Office Order dated: 24.01.2014 B 9
7: | Copy of Deporrmenio! Appeal dated: 03.02.2014 c 10-11
8. | Copy of Service Appeal No.769/14, dated: 30.05.2014 D 12-14
9 Copy of Office Order dated: 20.06. 2014 alongwith charge sheet/ E 15-20
__| statement of allegations dated: 04.03.2014 with reply
10. | Copy of Departmental Appeal dated: 22.07.2014 F 21-22
11. | Copy of Service Appeal No.1350/14, dated: 20.11.2G14 G 23-25
12. | Copy of Consolidated Judgment dated: 16.07.2019 H 26-29
13. | Copy of Arrival Report on 01.08.2019 | 30
Copy of Application dated: 26.06.2020 clongwnh orcler sheets of this |
14. |. J 31-35
Hon'ble Tribunal
15. | Copy of Office Ordert dated: 01,02.2021 K 36
16. | Copy of Office Order dated: 03.02.202] L 37
Copy of Office Letter/Order doTed 18.06.2021 of Respondent No.2
17. M 38-41
olongthh mqunry report
18.1 Copy of Departmental Appeal dcn‘ed 15.07.2021 N 42
19. Copy of Decision / office letter dated: 26.10.2021 o 43
20. Copy of Office Order dated: 08.}:2021 P 44
21, | Wakalatnama 45

Dated: 12.1

A;)Zéllom‘

Through

Khalid KhapnM

: 1
-Muhanimad Kareem Afridi

Advocates, Peshawar

3-A, Park Avenue, Bhettani Plaza,

University Town, Peshawar

1.2021 Cult N0.0371-9022964, 03339981464 & 0342-9101 124
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2021

Asfandyar (Royalty Inspector) S/O Sabz Ali Khan
R/O Mohallah Landi Khel, Village & PO Rashaki,

Tehsil & District NOWSHEIQ. oo vt e i e e e e Appellant
..VERSUS....
1. - Government of Khyber Pakhtunkhwa through its Chief Secretary, | .~ O
o , Civil Secretariat, Peshawar.
2. Secrefory fo Govemmen’r of Khyber Pakhtunkhwa, Mines & Minerals Department,

Civil Secretariat, Peshawar.

Director General, Mines & Minerals Department, Civil Secretariat, Peshawar.
Deputy Director {Tech)/inquiry Officer, Directorate General, Mines & Minerals
Department, Civil Secretariat, Peshawar. ... R1=spondents ‘

Lol

®®¢>®¢>¢>¢>¢>¢>¢>®®®

- SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, (:OVERNING
THE SUBJECT, AGAINST DECISION/ORDER DATED: .26 10.2021 OF THE V\PPELLATE
AUTHORITY/RESPONDENT NO.2 AND SUBSEQUE;NT OFFICE ORDER DATED:

--08.11.2021 OF RESPONDENT NO.3, ALONGWITH PRE/POST PROCEEDIN(;S THERETO,
INCLUDING DENOVO INQUIRY AND ITS APPROVAL DATED: 18.06.2021.

PRAYER-IN-APPEAL:

On acceptance of instant appeal, Impugned decision/order dated: 26 10.2021 of
the appellate authority/ Respondent No.2 and subsequent Office Cm:ler dated:

08.11.2021 of Respondent No.3, alongwith pre/post proceedlngs thereto,
including denovo mquiry and lts approval dated: 18.06.2021, may be declared
as illegal, unlawful, without lawful authority, void alb -initio and of no Iegcl effect, -
hence be set at naught and appellant may be exonerated from the charges
leveled against him and be declared entitled of all back benefits, within the
meaning of consolidated Judgment dated: 16. 07 2019 of this Hon'ble Tribunal, so

as to secure the ends of justice.

PRGOS
Respectfully Sheweth;

1. That appellant is MA, LLB. qualified and, on the recommendations of Khyber
Pakhtunkhwa Public Service Commission, was appointed as Royalty [nspector
(BS- ll) on 03.04.2010.

2. That appellant was served with Notice/Office letter dated: 07.01.2014, for
recovery of Rs.135856/-, on the allegations of willful absence from duty, with
effect from 01.04.2013 to 22.12.2013 i.e. 8 months & 21 days, followed by Office
Order dated: 24. Ol 2014, vide which the aforementioned period of willful
absence from duty was converted into extra ordinary leave (without pay),
against which Departmental Appeal dated: 03.02.2014 was preferred to
Respondent No.2, however, not considered, resul{ ntly appellant approached
this Hon'ble Tribunal through Service Appeal No. 769/14, dated: 30.05.2014, with
the following prayer:

“It is prayed that on acceptance of this appeal the impugned order rmay be set
aside with costs of this appeal against the Respondems

(Coples of Notice / Office lefter dated: 07.01.2014, Office Owder dated: 24.01.2014, Departmenta}
Appedl dated: 03.02.2014 and Service Appeal No. 769/14 dated: 30.05 2014, are attached as
Annexures “A", “B", “C" & "D" respectively).



That Respondent Department, during pendency of Service Appec:u No.769/14

supra, issued Office Order dated: 20.06.2014, vide which major penalty of
removal from service was imposed upon c:ppellcm’r on the strengfh of charge
sheet/statement of allegations dated: 04. 03.2014, against which Depcr’rmen’rcﬂ
Appeal dated; 22.07.2014 was preferred to the Competent Authority but was not
considered, eventudlly appellant approached this Hon'ble Tribunal through

- Service Appeal No.1350/14, dated: 20.11.2014, with the following prcly'er:

“It is prayed that on acceptance of this appeal, the impugned order may' be set
aside and the appeliant may be reinstated in service with back swvlce l:eneﬂls
and with costs of this appeal against the Respondents".

(Coples of Office Order dated: 20.06.2014 alongwith charge ;hee't/ itatement of ollpgi]uﬂons dated:

04.03.2014 with reply, Depurimenful Appeal doted: 22.07.2014 and Service Appedl No.1350/14,
dated: 20.11.2014, are attached as Annexures “E", "F" & “G" nespec‘ﬂvely)

!

That both the aforementioned Service Appeals were clubbed together and |

partially allowed, through consolidated Judgment dc11ed 16.07.2019, operative

part whereof is reproduced as under: |
I

"“The record reveals that neither charge sheet statement of ailegation was sc=rved
vpon the uppellant nor proper mquiry wus conducted por the uppellcm was
assoclated in any inquiry proceedings nor the oppellant was handed over|show
cause nolice alongwith copy of inquiry repon nor the cppe!lan! was ploylded
opportunity of personal hearing before passing the Ilmpugned orders. Scrne way
nelther absence notice was Issued at the home adtlitess of the uppellant by the
Competent Authorily nor any absence noilce was publlshed intwo newspclpers as
required under Rule 9 of KP Government Seryants (Efﬂclency & Dlscipllnaryl) Fules,
2011. Meaning !hereby that the appellant was ‘condemned unheard which has
rendered the whole proceedings illegal unc{ liable fo be set aside As sm'.h was
partlally accept both the appeals, set aside the impugned orders, re- lnsiale the
appeliant into semce with the directions to Respondeni Depcmment to cozpduc}
one denovo lnqulry (as the allegation In both the uforesald oppeuls are one and
the same) In the mode and manner prescrlbed under Khyber' Pakhhmkhwa
Government Servants (Efficiency & Dlsclpllnmy) Rules, 2011 and thereafter, |o¢:|ss an
order deem uppropnute The Issue of back benetits will be subject to the outcome

of denovo Inquiry.”

(Copy of consolidated Judgment dated: 16.07.2019 Is attached as Annexure “H") ‘

, |
That appeliant, pursuant to consolidated Judgment dated: 16.07.2019 supra, of
this Hon'ble Tribunal, submitted Arival Report on 01.08. 20]9 through Diary

.. No. 13184 through received by the Compefem‘ Authority/ Ditector General M&M
Khyber Pakhtunkhwa, but neither his re- ms’rc’rememL order was issued nor he was

allowed to perform duties.
(Copy of Arrlval Report on 01,08.2019 is attached as Annexure~ “").

That appellant exhausted all possible measures for implementation of
consolidated Judgment dated: 16.07.2019 supra of this Hon'ple Tribunal,
however, all his cries fell on deaf ear, even’ruolty he left with no othir option but
to invoke Jurisdlchon of this Hon'ble Tnbuncl under section 7(?)(d) c'»f the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 (KF’ Act No.l of 1974) dated: 26.06. 2020,

which is still pending adjudication and date: 22.11.2021 is fixed therein for.

onward proceedings.
(Copy of appiication daled: 26,06.2020 alongwlth order sheets of this Hon'ble Tribunal, Is attached
as Annexure “1"), |

\
That cluring pendency of execution opphccmon dated: 26. 06 2020 supra, appellant was
re-instated in service vide order dated: 01.02. 2021 but with immediate effect, notice

~whereof has already been taken by this Hon'ble Tnbunol” evident from order dated:

02.08.2021 (already umlmexed alongwith “J“) and flncl order has yet to be passe=d
(Copy of Office Order dated: 01.02.2021 is atached as Annexure “K").

That denovo inquiry was started, in compliance ‘wiTh consolidated Judgment dated:
16.07.2019 supra of this Hon'ble Tribunal and appellant was directed to cxppeor before
the Inquiry Officer on 11.02.2021 at 11:00 a.m. for personal hearing, evrden’g from Office

Order dated: 03.02.2021, eventually, appellant appeared before the Inquiry Officer on
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1.

the date and time fixed and, after hearing him ot some length, he was advised to wait
for the statement of allegations / charge sheet.

" (Copy of Office Order dated: 03.02.2021 Is attached as Annexure “L").

That the Inquiry Officer finalized inquiry, without i§suing charge sheet/statement
of allegation, with the following recommendations:

"“After considering the background of ‘Fhe case, relevant documents and
personal hearing of the accused it Is recommended that:

i The pay and allowances drawn by the accused during the
period of his willful absence may be recovered from him,
|

il. The accused may be banned for posting at regional office
for perlod of at least one year and his official duty /
performance may be regularly monitored.”

i

On approval of the recommendations ibid of the Inquiry Officer, appellant was

_directed to deposit the amount of Rs.135,856/- in department head of account

positively, evident from office letter / order dated: 18.06.2021. |

1 | .
(Copy of office lefter / order dated: 18.06.2021 of flespondent No.2 alongwith inquiry

report Is altached as Annexure “M"), '

That appeliant assailed office letter / order dafed: 18.06.2021 of Respondent
No.3, alongwith inquiry report supra, before Respondent No.2, through
departmental appeal dated: 15.07.2021, which has also been decided
unilaterally and dismissed, vide decision/office letter dated: 26.10.2021, endorsed
by Sespondenf No.3, vide Office Order dated: 08.11.2021.

(Coples of Departmental Appeal dated: 15.07.2021, decision / office lefter dated:
26.10.2021 & Office Order dated: 08.14.2021, are as Annexures “N", “O" & “P" respectively).

That appellant, being aggrieved of decision/order dated: 26.10:.2021 of the
Appellate Authority/Respondent No.2 dnd suPsequenT Office Order dated:
08.11.2021 of Respondent No.3, alongwith pre/post proceedihgs thereof,

" including denovo inquiry and its approval datied: 18.06.2021, approaches this

Hon'ble Tribunal, inter-ali@, on the following grounds:

GROUNDS:

A

That impugned decision/order dated: 26.10.2021 of the appellate authority/
Respondent No.2 and subsequent Office Order dated: 08.11.2021 of Respondent
No.3, alongwith pre/post proceedings thereof, including denovo inquiry and its
approval dated: 18.06.2021, are against the law. facts and peculiar
circumstances of the case of appellant, hepce untenable.

That Respondent Department has neither complied with directions rendered by
this Hon'ble Tribunal, vide consolidated Judgmeht dated: 16.10.2019 supra, nor
treqted appellant in accordance with law, nor he has been extended equal

.. protection of law, which has caused grave miscarriage of justice.

, |
That, though denovo inquiry was conducted but without issuing either charge
sheet/statement of allegations or mandatory show cause nofice, rather
appellant has neither been associated with the denovo inquiry proceedings nor
was granted opportunity of proper hearing, contemplated from Article 10-A of
the Consfitution of Islamic Republic of Pakistan, 1973, hence has been
condemned unheard, which atfracts the doctrine of audi alteram partem.

That the impugqed proceedings have been camried out in utter disregard to
law/rules governing the subject, hence carry no legal weight,



*

That facts and circumstances of the case of appellant has not be appreciated
by the Competent Authority in its true perspective, hence amived at a wrong
conclusion.

That allegation of willful absence from duty of appeliant from 01.04.2013 to

+22.12.2013 was primarily leveled by Respondent No.3, vide office letter dated:

07.01.2014, however, subsequently converted into leave without pay, by the
Competent Authority, vide Office prder fdcted: 24.01.2014 (clr;eod'y annexed),
but this aspect of the case has escaped sight of the Respondent Department,

hence indulgence of this Hon'ble Tribunal is imminent to ensure fair play and

justice.

That any other ground, with the permission of this Hon'ble Tribunal, will be taken
at the time of arguments.

It is, therefore, most humbly prayed that on occep’roncg’a of instant
appeal, impugned decision/order dated: 26.10.2021 of the Appellaie Authority/
Resgondent No.2 and subsequent Office Order dated: 08.11.2021 of Respondent
No.3, alongwith pre/post proceedings thereto, including derpovo i'nlquiry and its
approval dated: 18.06.2021, may be declared as llegal, unlawful, without lawful

authority, void ab-initio and of no legal effect, hence be set at haught and

" appellant may be exonerated from the charges leveled against lﬁim and be

declared enfited of all back benefits, within the meaning bf!donsolidofed
Judgment dated: 16.07.2019 of this Hon'ble Tribunal, so as to secure.the ends of
justice. .

Any other relief, not specifi'cglly prcgyed for and deemed appropriate by
this Hon'ble Tribunal in circumstances of the case, may also be gfcn’fed.

?‘| /' =

Through

I
Amin UI[.’ Rehman Yusu
.
Sajjad Mehsuq

oq
Khalid Khan

2 : 5 ; |
Mt:hqrqmo Kareer| Afridi

Advocates, Pe’shc‘JW(::n
3-A. Park|Avenue, Bhettani Ploza,
University Town, Peshawar

Dated; 12.11.2021 Cell No.032t-9022964, 03339981 464 8 03429101124

VERIFICATION:

Verified on OGThVThOT the content of the instaniServic Appeal are true and
correct fo the best of my knowledge and belief and thing ha bel nkept concealed
from this Hon'ble Tribunal. ALV AR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2021

ASTANAYQAL. .ottt e e TR P Appellant
VERSUS
Government of Khyber Pakhtunkhwa & 3others.. ..o ov v e o Réspondents
AFFIDAVIT

|, Asfandyar S/O Sabz Ali Khan (Royalty Inspector) R/O Mohallah Lcmdl Khel, Village &
PO Rashaki, Tehsil & District Nowshera, do hereby solemnly affirm declalre on oath that
the contents of the accompanying Service Appecl are frue and correct to the best of

my knowledge and belief, and that nothing has been kepf concealed from this

Hon'ble Tribunal. % i ;é ;/Z/ Lo~

Identified By: : DEPONENT ,
. CNIC #: 17201-4951905-9

Amin.ur Rehman Yusufzai
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PES:HAWAR

Civil Misc. No.___ of 2021
I N
Service Appeal No. /2021

Asfandyar. ... . PR Appeliant

....VERSUS....

Government of Khyber Pakhtunkhwa & 3others.. .. ..................... Respondents

APPLICATION FOR AND ON BEHALF OF APPELLANT FOR GRANT OF STATUS
QUO, TILL FINAL DECISION OF THE TITLED APPEAL

Resgech‘ully Sheweth:

1. That appeéllant has filed instant appeal before this Hon'ble Tribunal wherein no
date of hearing has yet been fixed.

2. That facts and grounds of the titled appeal may be considered as ihfegrcl part
and parcel of instant application.

3. That valuable rights of applicant are involved into the matter and, if the subject .

relief has not been granted, appelidnt will suffer imreparable |oss.

4. That applicant has got good prima facie case in his favour and is very much
sanguine of itfs success moreover balance of convénience dilso lies in his favour.,

it is, therefore, most humbly prayed that on acceptance of instant

application, status quo may be ordered to be maintained, till final decision of -

the titled appeal. 7k /
// \&(

A
‘ Appellant

Through

& é: 3 1
Muha Kareem Afridl

Ad\‘«ocu‘res Peshc:wor

3-A, Park Avenue, Bhettani Plaza,
Universlty Town, Peshawar
Dated: 12.11.2021 Cell No.0321.5022964, 0333-9981 464 8 03429101 124
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PES?HAWAR

Service Appeai No.___ /2021

Asfandyar.......... o S P : Appellant

Govermnment of Khyber Pakhtunkhwa & 3others.. . ... . Respondents

ADDRESSES OF THE PARIIES

APPELLANT:

Asfandyar S/O Sabz Ali Khan

{Royalty Inspector)

R/O Mohallah Landi Khel, Village & PO RGShOkI
Tehsil & District Nowshera

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa ’rhrough its Chief Secretary, Mines &
Minerals Department, Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Mines & Mmerol‘ Depon‘mem‘
Civil Secretariat, Peshawar..

.- Director General, Mines & Mnnerols Department, Civil Secretariat, Pelshcwor
Deputy Director (Tech)/Inquiry Officer, Directordte Genelol Mtn:m & Minerals

Department, Civil Secretariat, Peshawar.
A; ell

ant

~w

Through
Amin ur Rehman Yusufzai | |
A
sajjad Mehsud L
LM&
Khalid Khan MdBids
& % f -
Muha Kareem Afridi

_Advoccn‘es Peshowor
3-A Park Avenue, Bheﬂcxm Plaza,
Unjversity Town, Peshcwor‘

Cell No,0321-9022964, 0333-9981464 & 0342-9101124

Dated: 12.11.2021
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Z X DlREC "ORATE GENERAL MINES AND I\/H[\JERALS
Nigt KHYBER PAKHTUNKHWA
w . ATTAQHED DEPARTM;NTS COMPLEX, KHYBER ROAD, PFSHAWAR

No. 374 . ipommizitizsiadmn: Dated . [01/2014

To: ,
/ Mr. Asfandyar,
/ Royalty Inspector, H/Q Office,
Peshawar.
Subject: RECOVERY OF WILFUL ABSENCE PERIOD AMOUNT OF RS.135856/-

] am directed to refer to the above noted subject and to state that

remalned absent from duty from 01.04.2013 to 22,

prma—

Competent Authority. T

period as Extra Ordinary Leave (without pay). A

- of Rs. 135856/~ in iump%um under
\

r record of this office, so that further action could be taken accor

dingly.

Challan fo

Assistant iregtz: (

For Director General

you were
82013 without the prior approval of the

he Competent Authomy has therefore, cons1dr=red the wiliful absence

such you are advised to deposit the amount

proper Head of Account and senl( the original Treasury
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T ..'1

DIR.ECTORATE GFNEPAL MINES & IvﬂNERAL
‘KHYBER PAKHTUNKHWA ‘ '
AT TACHED DEPARTMENT NEAR JUDICIAL COMPL EX
"KHYBER RO AD, PESHAWAR CANTT
Phone 091- 9710775 9211140 o

No. u gf/?/mo/Dc,MM/Adm,--- |

Datc' l‘T /01/2014

‘ The willful absence’s period nom 01/04/’7013 to.2 /17/7013 (266 days) of Mx Asfandyar

lty Inspectm Headquaner Omce s heleby con\‘erted mto Exrra Ordmarv Leav (

-Sd-

hlx)'ber Pnk!itunl\lmu Peshawar.

-A copy of thc: above is onweudgd to the:: .

Accounmm General, Khyber P.thtunLhW'x Peshawar -
- Assistapt Dnrector (Accounts) Headyuarter Office, Peshawar,

Mr. Astandyar Royalty ln>pectox I-Ieadqumter Otﬁce Peshaw
.:Flll: No ”/I 134~ DGMM/Admn ~

Assistait Director (A

hhyber Pakhtunhhw a, Pcshawar R

wnhout pay)' .

Du ector Gener al, Mines & Minerals . -

No.____ /) 136/D,G.1\.-?n\4/Adnm* S e T o Dated___ /012004

Duéc.torgnte General Miues 4&. Mmerals‘ '. o

B e L e T S
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Better Copy

The Secretary General,

Mines & Mineral Headquarter,

Peshawar.

Subject: Appeal to exempt the recovery amount calculated under a one
sided inquiry by the Department.

Respected Sir,

With due regards it is humbly stated that I am serving as Royalty Inspcctor in the
Mines & Mincrals Directoratc Peshawar Since April, 2010. In January, 2012 |
made a request to the Ex DG Mian Muhammad Farooq that duc to some skin
problem to my hands. I want to be transferred for some time to a cold area like
Swat or Chitral. But as there was no vacant post in Swat, therefore the EX DG
gave me verbal orders to perform my duty in Chitral because all types of transfcrs
were banned at that time by the Provincial Government.

I started my duty in the Office of the AD Mines & Minerals chitral but after a weck
I got a call from my family that my mother is severely suffering from sickness and
has been hospitalized. I reached the hospital and looked after my mother but
unluckily my mother died after some time which gave me a great mental shock. In
the meanwhile my father was also not feeling well and just after 15 days of the

demisc of my mother. e got a severe heart attack and remaincd in the 1CU of

RMI for ten days. My father recovered to some extent but suddenly died duc to
heart attack and gave us a great mental shock. So in just four months of time I lost
my parents.

I was suffering from such distress and painful situation but in the meanwhile, 1
came to know that a departmental inquiry has been conducted against me on the
ground that I was willfully absent from my duty for 8 months and 23 days i-e from
1" April, 2013 to Dec 23,2013 and the calculated salary for the said duration is
approx., 135,000, Which is to be paid by me in lump sum. Further my salary has
been blocked from 19" of Dec, 2013.

Due to all these circumstances, I became a patient of “ACUTLE LUMBAGO

SCIATICA” and has applied for medical leave to the serving DG. (Copy of

medical Certificate attached).
Now I make my appeal on the following points:

1. That the Verbal orders issued by the EX DG were ignored and my 8 months
and 23 days of duty was considered as willful absence from duty.

|
;
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aeneral; Mlnee and Mlneral§_Dep’__tt,'..Pes.havwar.)_Mohallahf_L.andi khel village. "
"ashakas Nowshera Lo e ' S

o7 o Versust

. 'lThe Secretary, the Mlnes and lVlmerals Deptt Peshawar.
_ *The Dlrector General the l\/llnes and Mmerals Deptt Peshawar

. -The Assnstant Dlrector (Admmlstratlon) the Mmes and Mlnerals Deptt
Peshawar - L e S

RespOndents.'

fThe D. G/Respondent No 2 Contained in Letter Nol 1120- 23/2/1131:/29- :
'M[Admn, dated 24, 01 2014 treatmg the perlod frllom 1.4. 2013 to 22‘ 12 2013
ias leave wn:hout pav ' :

That Appellant is employed as ”Royalty/mspector” (BPS- -11) under the:
espondents since the month of Apnl 2010

That the D G/RespOndent No.2 served the Appellant with the charge sheet

de Endst No.2738-40 dated 04.03.2014, thh staternent of allegatlons charged
the Appellant with the following charges - o :

(1) ‘That y0u does not perform ofﬂcnal dutles accordlng ta the F\ules and
Regulatlons R L

//[ 2) That you avall frequent leave on one and other pretext

' Copv Annexure A"

4 .- Appeal under Section-4 of the Service Tnbunal Act 1974 agaln t the order -

|
i
|
i
|
i
;
i
4
1
i




,(1) Not taking keen mterest in performmg of olflce dutles and

' ,(2');‘ Avails frequent leave Qp”pne,&tqthe‘r prevte)‘;t-.' |

3 That Appellant submrtted reply there-to refutrng the allegatndn* :

Copv Annexure .

That the D. G/Respondent No.2 awarded the Appellant wnth the punrshment
treating the perlod from 01.04.2013 to 22.12. 2013 (266 days) into Ieave o

C opy Annexure ”D”
l

‘ That grleved there from the Appellant preferred Representatrorn ‘dated

02'2014""‘- ' o ‘ CJV Annexure “E"

rounds:-

The impugnedorder is unjustifled [illegal.and against the pri'nc'iplesof
’ '~'natural Justlce ‘Thus, the same lS llable to be set-asrde on the followmg
. ‘-amongst many other grounds - - '

(). That the charges as levelled agalnst the Appellant are tncc)rrer t, false
and evasive in nature | ' ‘

(ll) That the Charge No 1 m the Charge Sheet is chfferent from the Charge as-
menthned in the statement of allegatrons |

' (lll) That the Appellant has never commltted the alleged oﬁence's

(lV) That the details of lecunas and instances of the duties, which were not.
~ performed accordlng to the rules and regulations, are not pin- pomted to
enable the: Appellaht for prOper defence there- agalnst

; (V) That the Appellant l'las always performed hlS dutres with great zeal of
: mmd and honestly. '

(Vl) That the details of the leave, as questioned in the second Charsre are not
pm pomted enabhng the Appellant for propér defence reply

That the statement of allegatmns contarned the allegatrons of -

Copy is Annexure ”B” L




requrrements and accdrdmg to Leave Rules

) That the Appellant has never avalled unnecessary leave But, when it was
unavondable S T '

durlng the perlod as mentloned in. the lmpugned order ie; from
01 04 02013 t022.12. 203

22 12 2013

Xll) That Appellant had been attendlng hlS dutles that no wittness, as to the -
,allegatlons of alleged absence was exammed m the presence of Appellant

Xlll)That the Appellant was not served wath the fmal Show cause notlce not
supplned the Copy of. the enqulry report T

lV) That the Respondents No 2 & 3 have assessed the amount of sal:|ary fOr the
- said period as Rs1,35, 856/00 and pressing forlhe refund thereof vude '
Letter.No. 374/DGMM/ 2/1136/Admn dated 07 01 2014. -

l
Copy Annexure "F"

XV)'; That the Appellant is. condemned unheard through out

) That the Appellant seeks leave of thls Honourable T |bunal to urge further
T grounds also. o o , el .

tis prayed that on acceptance of, thlS Aj peal the unpugned Order may be
-" set-zlaSIde w1th Costs of thss Appeal agamst the Respondents

Appellant'

‘dyar khattak)

SR B < Mu hamm. g
L Through ADAM My

| '\ LL3 7" > .UC i.;

h.sl* Cour. MARDA \L; -

R IVluharnmad Adam Khan
Advocate Mardan

|




SR . ;‘__"j} _gé{ef_QIDGMMIZM 134/Admn
S Dated IgL/ é 2014

. ‘ nduct (wmful absenc,e from oﬁlcml duty) Mr
e ‘ Asfandya.r,gR‘oyalty jn.spect, quarter Ofﬂce Peshawar is hereby removed from servlce
_‘*_ with effect from 01,04 2013, _‘f“;_-, AR S R

R ' Sdf- .
L Dlrector Ge*neral Mines and Mmerals
AT ,_Khyber Pakhtun hwa o

" Dated ;__-/,05/2‘014,:1_{‘ R

htunkhwa
ar

- The Assistant Director (

Mr Asfandyar (Royalty Inspector) S/o Sab
P hakl Tehsul and Drstrrct Nowshera

Accounts), HQ Ofﬂce Peshawar

z Al Khan, Mohallah Landt Khe=l \ﬁllage‘an_di c

Assrstan} lrecto/r/( Mmimistr ation)
L For Drrectoernerdl
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. |rreg,ulant:es. -

r

' leave) unde_r rule 3 of the. Khyber Pwkhlunkhwa (:overnmenl
_sp‘eqjﬁe_‘d in rule.4 of the rules |b1cl.'_ R

<) ‘ You are; theu..fote, reanred {o submit your wnt‘en defence wmhln seven days of-the|

recexpt of tl‘us Charqn Sheet to the mqunry oﬁlcen as. the case may he.

'ex-parte actlon shall be taken agumst you

5 Intlmate whethuyou desnre to be heard 1n person o !}\Tk o

6. - Astatement of allegations is enclosed. .- b

sfandyar, Royal lhs.ecﬁtor,' as follows: -

That you, wl iile po:terl as ‘Royalty “Ina pm,tol at H/Q Ofﬁce c‘pmn‘sit'tc;:d ‘t'he'folic)wil;)g.,

(a) ©: that. you does'not pelfoam ofﬁ.nmal duues a(.cordtng to, lhe Rules and"
L Regulatton' . ‘
‘ '(b)..., : -A ,thl,at ‘you‘znvajl fregx;én‘t Ieéyg ofn, c%ﬁ;:.;'and.qtha‘r:‘prett_a'}.d". | .

. By reason of the above, you appear toiba guitty "of Nl\\-(.onuur*t (ovmhng frequent |-

ewanl': (E fficiency and
!

:
o

v
4, Your written defence, if any, should rench the - mqum/ ofﬁcer \Mthlﬂ the specaﬁed' .

period, failing which it shail be presumed that you have fo, deferice {0 put i and |n that.case|

P

‘\‘:;\1.;.\\:.‘".'-“‘\1}&‘/ £ \ \;\-,{,. {:\-»\/ “
E‘l NT Al lTHORITY)

),-Mustafa Kamal Shah, Director Gen_eral;‘Minés and Minerals, Khyber Pajhtunkhwa, as_|- »
' competent rauthqr,ity‘,.h_c-':reby:c:ha\rge you, Mr,_Mr.';Aé

Discipline) Rules, 2011 and have rehdered yourself lmble tlJ al! or any of the penaltles .



t7

Cendst NG, _C 2 [DGMMI2IT134-AdnI:

. Acopy-of the ab-m'e'is-f'OMafF‘edi.t,q~....".'; . 5

1T PAto Director,Genera_l,..Minés and Mix%)gral_s,_'_}ﬂhy_per.P_akhtunkhwa.' .

“Officer) for initiating pr'o'ceedings'agaiﬁ\§t1the:achs_e_,d‘undgp provisions of the:
Khyber Pakhtunkhwa, Efficiency and, [!I)is_qipli.ne,vmles-,l_201'1; o

2- ‘Mr. Fazli Wahid, Deputy Director (Tec}nnical)‘,. H/Q Office, Peshawar (inquiry - -

: gf/er Asfandyar, Royalty Inspector, HIQ: Office; Psshawar with the direction to

" Officer for the purposes of the inquiry .bm‘?e-?.d."_‘_g‘?-‘ AR

E}T'.'E‘N'TAUTHQRI'W; o

e ‘,Da,te}d,__L((;loalzmg: .

& etora the Inquiy Offce, o the date time and place fied by the Inquiry s




)

" DISCIPLINARY ACTION

Mustafa Kamal Shah Dlrector General Mlné:s and Mmerais Khvber Paktlatunkhwa as_" S
competent authonty, am of the opinion that Mr .{fandyar,_.Royalt_\l Ins g__ctor has rendered ol
’-; hsmself hab!e to be proceeded agamst as he co n e NP
the: meaning. of rule 3: of the Khyb Pakhtunkhwa_Govemment Servants (Eﬁ‘ cuency andf.'_-'?'
}.D;scnphne) Rules 2011 L '

SN o O f: g STATEMENT OF ALLEGATIONS "

: )0 that he does nottake .k,eeh_-,in.té,rés‘;tin perfarming of office duties, =

BTN {) PR ;that_hve;‘akvai[s.f,re_duent,l{eeve,pn.dr&e':& q,thlegip_ree;ext. BRI

1
i

)" Mr. Fazli Wahid, Deputy Director [Technical) . -

'-1wiih'- 'rf=ference he:above .

o()@) of +



"':.-".-'The Director Ge'nexal L -
Mines and ming K_hybej Pakhtunkh

- _;“,Pes/mwm.

Commlssxon Exams, I ‘V’\S mmnl‘” appomted as Royalty mspecto ‘
S ABPS-11). Ever slmc my- apnuum.u.n_t ani- pertC)r—mng my dune,s'
- with zeal, devotion and. sir.cerity tiid:have always tried my: best‘-"no
5 :to give any uhance of complamt reg ardmgmy performance '

AR TR

::- .,..:,':2‘.0.80\'&1 tlm *°‘n° are’ rﬂh v

{mz‘erest in pey formmg of oﬁ‘ ice. Ju‘m
" Charge ‘sheet it is alleged that /. de

. accordu. g 10 rhe /uled cmd recu/cuzons

PORILUU YU N

. That with x~"a1d 1o ‘the chame (a) lev
~"-sheet, it is humbly submltted lhat -'I

Vé} _never dlsregarde. :
‘shown. dlsmterestq :
"'f'peximm'mce of’ my dthleb Mmcovm 'thls charge 15 also genﬁrlal ‘_hn
- hature and no- specific mst.mce has been show

-~ found to have ot performed my dulies i in; accoraan-e with. fules 4

1egulatlons or have eve'_ﬁhown clmnlcncqt in’ Lu. pu fonmmcc ol' my
3 ‘_L[Lllll.. = ' . ~

4, Th"xL in reply to ‘Clmrgc (b) 1t is- submxtted that mltlally afler my""'-
appointment, 1 applied for extra. mdmary‘ 1eave for ngher Studles

~.abroad -which-was duly sanctioned: t6 i
- August- 2010, resultantly. T 1emduud;o S
. On completnon of my leave [. dul)'f
+ performed my duties at Chatral upm
. and. Minerals, however due 1o the
‘4_,,ﬁ'.'..'5pan of four months, [ iecem...l gx
. .igextleme stress and Snam TAbu o 1 |

; 'hav
DG Mmes

el
L




the SUbJECt Charge Sheet may plezv

exonerated oi the charn es leveled me
. N

/7 J03R014

—




4
The Sceretary, : T
. The Mines and Mineral Ucp;ntmenl T i
,l\l’l\, Peshawar. e = F
FUROUGH PROPER CHANEL
Subject: R E'P'RT‘:SENTAW ]ON AGAINST THE ORDER OF THE DG ]V"‘KNES

MN]'R/\IS NDEPARTMENT, PESHAWAR DATIED 20- 056-2014,
CONTAINING REM OVAL FROM § SE RVICU ' ' ‘

Respected Sir,
Wilh relerence Lo tetler No. =|‘29—32/DC3MM/2/l.i3~‘¥//\ulmn,, duted 20-00-

2014 (received on 23-06- 2014), xssm.d by The Dircclor General, Mines & Minerals -

© Department, Feshawar, whereby T am awarded the punishment of removal from service

with immediate effect from 01-04-2013. (Copy attached)

1t is submitted that the impugned order is illegal, void, unjustified and

against the principles of natural justice. Hence, the same is liable to be sct-aside:

. -1 That my absence was not willful. But,.it was on account of illness i.e.
Sciatica & Typhoid fever form.
M’M’/’_M
9 That I remained under treatment & even, remaincd admitted Lo the hospital
twice, which is evident from medical prescriptions and admission /
discharge certificates. (Copies arce attached herewith)
3. Thatlwas advised rest by the doctor concerned.
4. That 1 am still under treatment.
5. ‘That no proper chanee of delense is provided to me and 1 am condemned -
e unheard, throughout.
i : 6. That my service record is cleanthroughout.




Lo B . ; . :
7. That U was awarded the punishment on the sume allegation, {reating the .

leave period as leave without pay and the rezovery of Rs. 1.35.856.00,

which is challenged by me in the Service Tribunal; Peshawar in Scrvice

Appeal No. 769/2014 fixed for licaring or 27-10-2014. "l‘lms, [ mn.subjcd

to double Jeopardy for one and the same allegution.

I is prayed that setting-aside the impngned order. T may he re-instated in o

service wilh retrospective elfeet and oblige.

Yours Qbediently, :

' T @Mﬁi? -

Dated: 22-07-2014 o | 7 | - S

o I ' Aslfndyar Khattak :
Fx-Royalt Inspector :

Office of the Director General . {

Head Quartor Office, .

Peshawar. ' : B

R/o Mohallah Landi Khel i

Village Rashakai, ' §

District Nowshera.. |

}

' !
‘ i

o TSR




&

Asfandyar khattak s/o Sabz All khan (Royalty ms

u B TR

rvs_,ce,a'pb,,ea' o, /? fo o

peclor office of The Dlrector

General ‘Mines and Mmerals Deptt Peshawar) Mohallah Landl khel wllage

shakal Nowshera

. 'v;.'»';The Secretary, the Mmes and Mmerals Deptl Peshawar
:f',The Dlrector General the Mmes and Mmerals Deptt Peshawar

L l

. The Assrstant Dlrector (Admmlstratlon) the Mme
‘,_;Peshawar I R R
Respohdents. “

Appeal under Sectron

- Appellant.

5 and l\/lmerals Deptt o

-4 of the Servrce Trlbunal Act, 1974 ae.amst the order _'

'

of The D G[Resgondent No.2; Contamed m Lettel' No. 8429-
" |

_[_D@/lMIZ/naMAdmn, dated zo os zc
removal from servnce.. . : s L

1 that Appellant is. employed as "Royalty/mspector (BPS 11) under the |
spondents since the month of Apnl 201() | Co b

2. that the: Dlrector General/the Respondent No 2 awarded the Aplpellant wrth
the punlshment of removal from service vide letter No.8429- S
32/DGMM/2/1154/Admn dated 20. 06 2014 on 1he alleged |‘groun|ds of wrllful

from ofﬁc;al duty” ' whrch was recelved by Appellant on. 23 06 20 14

Copy l< Annexure A

14 awardmg the pum hm_ent 'o'f'the -



lfant preferred the representation 1o the SN

that gneved therefrom, the Appe
4 through Reglstered A/D pos|>t

_retary/ Respondent NO lon 22. 07 201

Copv Annexure- E. to D"

" That the representation l',r_'\_qu.e_stionjs,-un_r.esporlded. L

is. unjustlﬂed |llegal and agamst the prlhc'lples of N

The lmpugned order
els lrable to be set asrde on the followmg

naturaljustrce Thus; the sam

mongst many other grOunds -1

ll) That the charges as levelled agamst the Appellant in the lrnplug_nedorderj':f |

re lncorrect false and eVasrve lI’\ nature

how cayse nctlce was nssued tor Appellant

'(n) That no chargesheet ors
m duty before the: impugned order Thus, L

concernmg his alleged absence fro
Appellant 1s condemned unheard

usly i l he has never absented hlmself

(lll) That the Appellant was/ls serio
illhess was’ beyond hlS

from duty wrllfully and wrthoutjust cause The

control B ; S ,‘ ' PR : .

I The coptes of medrcal prescrlptionsw_ith, advice _for_r;,e';st,,are.
B Ah,r'\‘exur,e—,.E_to E/j— el e A AP

(Vl) That the details of the alleged aps,enl:e,are.ant rnentioned_.ment‘ione_d"“f"

in the lmpugned order

ATTESIE




.

(Vll That the Appell;

lant is condemnecl unhedrd in-connection with the
charge of alleged absence T e

'(V'"ll'l); That the Appe-ll.ant.i.s ,condemned,_unheard through-o‘_ut.k" o

(lX) That the Appellant seeks leave of thls Honnurable Tl lbunal to urge

further grounds also

{

itis prayed that on acceptance of this Appeal the 1mpugned order may‘ e '. _

- be set-aside and the Appeliant, may be remstated 1n service with' back.
- _,servuce beneflts and w;th Costs of thlS Appeal agamst the Res pondents

Dated 20.11.2014."
' i Appellant:“!' '
(Asfandyar khattak) -
Through:
Muhammad Adam Khan
R R, ;1‘-'Advocate Mag‘dan
: Afﬁdavit' L e 'j‘.;'_l‘iUllAl\llMALlA"Al'!ltl’\HAN
o L o BALLBAdvacate

. : ngh Court Mardan
Asfandlyar Khattak/the Appellant do hereby state on sole'emn af‘flrmatlon

_that the contents of the. accompanymg appllcatson are true and colrrect to the
|

best of my. knowledge and bellef and nothlng has been concealed from th:s

-Honofable court. -

T

Deponent L o

Asfandlyar Kh‘attak
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'BEFORE THE KHYBTR PAKHTUNKHWA SERVICE TRIBUNAL,
P__E_SH_AM

,/E‘; o
) 1‘"} \0.9].&\ T “"'"'.:
SERVICE APPEAL NO. 769/2014 A AN
. "r‘ y

::1 P
RO 1.‘_! . ! . 3
. Date of institution ... 02. 06 2014 (ﬁ B . )\.)
Date of judgment . ... 16 07.2019 O ey
Jee ' 1\&'_1»~~\L__/ G

e perc e, e

| | e
Asfandyar Khattak S/o-Sabz Ali Khan. (Royalty lnspcctor office of th?bwéc-mf’

General, Mines and.Minerals Department ‘Peshawar) .
Mohallah Landi Khel Vxllage Rashakai, Nowshera,

.(Appel)ant)i
VERSUS

. The Secretary, the Mines and Minerals Department, Peshawar.
- 2. The Director General, the Mines and Minerals Department, Peshawar.
3. The Assistant Director (Admlmstratlon) the Mines and Minerals Departman

Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE.SERVICE TRIBUNAL‘
ACT, 1974 AGATNST THE ORDER QF . TH]-

DG/RESPONDTNT NO. 2, CONTAINED IN_LETTER_NO.
1120- 23/2/113/25- MM/ADMN DATED 24.01.2014, TREATING
THE_PERIOD FROM 01.042013 TO 22.12.2013 AS LEAVE

WITHOUT PAY
T " s
§ > Mr. Amin-ur-Rehman Yousafzal Advocate. - For appeliant.
§ r& Mr. Riaz Ahmad Paindakheil, Assistant Advnmtc, General .. Forrespondents.
xRN L —_— |
~
Q& Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (TUDIClAL) '
- N MR.HUSSAIN SHAH o . MEMBER (E‘(ECUTWE)
AT’TTT T . -
-/ JUDGMENT "
- o MUHAMMAD AMIN KHAN KUNDI, MEM MIZM'EFI'\ - Our this

h N i
Gt \'J‘Judomcnt shall dxsposc of the atoresmd service appeal as well as connected

Service Appeal No. 1350/2014 titted “Asfandyar Khattak Versys The Secretary,

the Mines and Mmeralq Department, Peshawar and two others” as common

stion of law and [acts are invalved in the bioth Lhe service appeal' 4%@%

@W‘%@TED #

que
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counsel present. Mr. Riaz Ahmad Paindakhéi\,"
mmad 'Iqbal,mSupcr'mﬁ

filongwith his
ral alongwith Mr. Muhas

3. Appellant
ndent

Assistant Advocate Gene
d and record pcrused_.

present. Arguments hear
g appeliant, Was,

0.769/2014 are that th
sector (BFS-11). He |

for the respondents
of the Service Appeal N

3 B‘riéfflacts
scr\/'mg' in Mines and Minerals Department a;c, Royalty ns
was sllegedly absent from 01.04.2013 io. 57.12.2013 (266 days) and the
order dated 24.01.2014 converted the aforesaid

petent authority vide
ant filed

com
e without pay. The appell

o “extra-ordinary leav
ich was not -

" ‘ahsence period int
on 03.02.2014 against the aforesaid order wh

depanmental appeal
al on 02.06.2014.

he present service appe
ice Appeal No. 1350/20

nerals Department.

‘ responded hence, !
e way the-facts of the Serv 14 are that the
pector in Mines and Mi

l
20.06.2014 on t

T 4. Sam
as serving as Royalty Ins

ce vide order dated he allegation of .

appellant W

He was removcd from servi
y the .

% abs

appellant on 23.06.20
peal on 22.07.2014 whi

fect from 01.04.2013 which was received b

ence from duty with ef
ce appeal. The appe

14 as per para no. 2 of servi flant filed

ch was not rcspcmded, hence, the present

{on 21.11.2014. ‘
moned who con!;estcd the appeal bY filing of

PLTT.EN‘FT: D. Respondents WeTe sum

written rep\y/commenks.
d that in both the appeals the

1e appeliant contende

Learned counsel for tl
¢ from duty

LAl
Khyler D

Scrvien 1o

allegation {eveled aghinst the appeliant is one and same i.e absenc
. . .
department has //W&J' é
]

Peshawar
with ;:'ffect from 0\:0§.2613 to 22.12.2013 but the respondent-
imposéd two penalt;\és on the same all;gation thcrefore, the ap;oeliant was twice
‘ punished for the same allegation. 1t Was f\‘\nhew‘r dontenc!ec\ Lha;t in Scwicé
: i
has converted the absence

pondﬂnt-dcpa{rtmcnt
| |

No. 769/2014, the res
without pay vide

22.12.201 3 into extra-

sheet, statement ©

Appeal
d of01.04‘2013 to

and thereafter, charge

ordinary leave

perio
{ allegation was

order dated 24.01.2014
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........

franﬁed on 04.06.2014 which was also. replied by the appeliant but tl')erc:aﬁér

ﬁuther proccedmn was stopped for the reason best known 10 the respondent-
department. 1t was ['urthcr contended that in Service Appeal no. la-)O/ZlOlni, the
respondent departmcnt also’ imposed major penalty of removal from “Service
vide order dated 20.06.2.014 on the samz alleganon with effect lrom 01.04. 2013 _
but neither the 1'csbondeiu-¢;1epartmcnt have framed charge sheet, fs.tatemlan‘L of
allegation against the appellant nor regular inquiry was conducted nor the
appellant was associated in any regular inquiry nor the appvellant was issued any -
absence notice at his hﬁme address nor any Eﬂ?SéﬂCC notice was published in two
>newspaper as required under rule-9 of Khyber Pakhtunkhwa Governinent
,SeAwan‘ts (Efficiency & Disciplinary) Rules, 2011 therefore, (he appellant was
condemned unheard which has rendered t.hé v&hdle procecdin‘g illegal and

prayed for acceptance of appeal.

7. On the other hand; learned Assistant Advocate Gen‘cral' for the - -

1cspondcnts opposed thc contentxon of learned counsel. for thc appellant and

oW
Q '.\) contended that converting of absence period into extra-ordinary leave by Lhe
1 . . .
4\

TN N competent authority vide order dated 24.01.2014 does not fal\s within the ambit

\N\Q of punishmcm under Khyber Pakhtunkhwa Government Scn"\rm (Efficiency &
|

Disciplinary) Rules, 2011 thc;reforc, it cannot be said thal the appeliant was

twice punished for same allegation. Tt was also contended that the appellant

sremained absent from duty therefore, the respondent-department has rightly.
, :

imposed major penalty of removal from service after fulfilling all the codal

_-._’ formalities and prayed for dismissal of both the appeals..
8. Perusal of the rccord of Service Appeal PiJ_o. 769/2014 reveals that the |
|

appeliant was serving' as Royalty [nspector in the Mines and Minerals

' Dcpaﬁmem Peshawar. He was allegedly abseént from duty therefbre, the

competent authority conVerted- the absence .F»er'\od of the Z\DPE"\??\M fram
. . | .




&

LY

01.04.2013 10 22:2013 into extra-ordinary leave vide order dated 24.01.2014. In

Service Appeal Na. 1350/2014, the compétént 'aut'hority lLas.impoécf.d major
pen'\ltv of remova! from service upon the appellant on the allegatfon'gf absence
~from duty with effect from 01.04.2013 vide order dated 20.06 2014but both. the
orders dated. 24.01. 20]4 "md 20.06: 2014 . hnve bccn pas sed by the compctcnt
authority wtthom fulfitling codal Forma\mes as requurcd under I(hyber‘
.'.Pakhtunkh\ava Government Servants (Efficiency & Disciplinary) Rules, 2011,
Though both the 'll’orcsald orders h'wc been passcd by the competent authorily |
on the same allegation i.e absence from duty with effect {rom 01.04.2013 but u.
cannot be said that the appellant w;as.twice punished for the same anegation as
eonversion of ﬂbscnce};enod into extra- ordmaryll leave does not {"1Hs within the -
ambit of pum.,hment under Khyber Pakhtunkhwa Governmcnl Servants .

(Eiﬁmcncy & Disciplinary) Rules, 2011. I-Iowe:ver, the record reveals -that -

W\neuther charge sheet, statement of 1l|cgmxon was framed or served upan the
\

appellant nor proper inquiry was conducted nor the appellant was associated in.

-
]

N \ any inquiry pmcccd'mg nor the appellant was handed over show-cause notice
!

\k \ alongwith copy of inquiry repart nor the appetlant was provided opporiunily of

\ A i

ersonal hearing before assing the impugned orders. Same wa neither any
P g p g | ,

absence notice was issued at the home-address of the appellant by the competent ’

& aulhonty nor any absence notice was published in two newspaper as required

rundcr rule-9 of Khyber Pakhtunkhwa Government ’%crvants (Efficiency & '

# Disciplinary) Rules, 2011. Meaning thereby, Lhat the appellant was condemned |

>

unheard which has rendered the whole procecdmg illegal and hable to be_set-

e MY

aside. As such, we partially -accept both the appéals, set-a‘siclcll_}g_impugned _

———

——

orders, reinstate the appellant ‘nto service with the direction 1o respondent-

department (0 conduct one de-novg inquiry (as the aSl;gation in both the

[ e
e o

aloresaid appeals are one and same) in the mode dlld manner pmscnbed under
i [

s e et
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Khyber Pakhtunkliwa Government Servants (Efficiency & Disciplinary) Rules,

2011 and thereafter, pass an order deem appl':d'priate. The issde of back benefils

will be subject to the outcome of de-nove inquiry. Parties are- left to bear their

own ¢osts. File be consigned to the record room.

ANNOUNCED

) 16.07.2019 . o ///[,z/,wﬁr/,)/ll/}(///ﬁvjjb/
A . (MUHAMMAD AMIN KHAN KUNDD)
/ \\\ | MEMBER |
/ KN; |
(HUSSAIN SHAH).
MEMBER
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The Director General, - B T "
Mines And Minerals,KPK, I o J/
Peshawar.

Subject: Endorsement Of Arrival on Duty.

Respected Sir,

It is humbly submitted that I Asfandyar Khatt.a‘ic S/o Sabz Ali Khan had been

removed from the post of Royalty Inspector in Jun‘e 2014 by the then Competent
: ' ‘

1

Authority

[ filed an appeal in the Honorable Services Tribunal KPK Peshawar in July, 2?14. The

Honorable Services Tribunal passed an order an 16/07/2019 and I was reinstated on my '

P
original designation. ( Attested Copy of the Order of the Tribunal is attached herewith )

%l o Now. I Asfandyar Khatlak have arrived to join/ perform my duty in this honorable of:ﬁcc from

01/08/2019. ‘

I is kindly submitted to c¢ndorse my arrival on 01/08/2019 according to the order/ directions. of-

the Honorable Services Tribunal of KPK Peshawar. |

I shall be highly thankful to you for Lhi.s kindness.

Your,s Faithfull?,

ddrts

\

\i




| M|sc Apphcoﬂon No
e iN
Serwce Appecﬂ NO\-%? 5’% 201

- Asfcxndyar thh‘ak

VERSUS Secrefcnry fo Govf of KP&2o0 ‘ 33 -\\Q‘ﬁ

2
. oo
| APPLICATION.U/S. 7(2)(d) QF THE KP SERVICE TRIBUNAL-ACT, 1974 (KP ACT NO erﬁ“:’/
'.1974) READ WITH ALI. ENABLING: PROVISIONS. OF LAW GOVERNING THE SUBJECT '

B FOR EXECUTION/ IMPLEMENTATION OF CON‘SOLICIATED JUDGMENT DTAED e
16,07, 2019 IN THE TITLED APPEAL.. ' . o \\ : : -
::::::::: BN
" Re Qectfully Shewefh S -

B B Thcn‘ Apphcanf opproached fhis Hon' ble Tnbuncll Through 2 Service Appecls, becring S
- Nos.769 & 1350 of- 2014, which .were heard : together and decided through a-single -
- . consolidated Judgment dated: 16.07.2019, vide which both the appeals of oppuccmt have - .
. been pariially accepted, impugned orders have been set aside, applicant has. beenre-
. .instated into service with the directions fo Respondent Department to conduct one denovo
- inquiry into his: alleged - acquisition, in".the mode and manner prescnbed under KP .
- Gavernment Servanis {E&D). Rules,; 2011, (Copy of consolidated. Judgment dqte-d 16 07 2019
: alongwnth Servlce Appeul No 769/2014|s qﬂoched as Annexure “AM. S :

2. That cpphconf in pursuonce of: consohdcted Judgmen’r dofed 16.07. 2019 supra, submlﬁed'-
; ~ amival report to the Respondent Department on 01.08.2019, which was ccknowledged vide
[« . - Diary No.13184, dated: 01.08.2019, however, the same has not been given effect so. far,
Lo ~ within the meaning of consolidated Judgment dated: 16.07.2019 ibid of this Hon'ble Tribunal,
( E » hence 1he msicxn'r applucahon (Copy of cxqul report dated DH 08 201?1s Annexure "B")

3. Thcn‘ more Thcn n months ’nme hcs been elcpsed bowever, Respondent Depcrtmen’f is
... reluctant to implement. consolidated Judgment do’red 16.07.2019 of this Hon'ble Tribunal in :
. lefter and: spirit,. which has caused: grave - miscarmiage of justice,; moreover, this Hon'ble:

.- Tribunal has got ample Jurisdlc'non 1o. lmplemem‘ the Judgment ibld loy |ssuung czppropncﬁe

dxrecﬂons to ’fhe dehnquents for 1he desxred rellef

R o 4. That any o’rher ground wIth The permissmn of mns Hon ble Tﬁbunol wull be tckem at ’rhe hme of :
i; SRR :crgurnents = S : - Lo '

. l'r is, ’rherefore, most humbly proyed ‘mct on c1ccepfcmce of instant opphcchon," -
SR . Consolldcted Judgment dated: 16.07.2019. of this Hon'ble Tribunal may. be implemented in"
Lo e lefter and- spirit, - within - the: shortest. possnble ’nme. deerned oppropnate o Thls Hon blei‘

SR Tnbuncll inthe bes’r interes’r of jUS‘hCG cnd equx’ry j ,

S PRI R, " Applic cn‘r
—-J;._A_F_ELlM_V'l o R Through

R ‘Stafed  on oath that contents -of Instant - _

i .. Appllcation are .true and comrect to:the best of =~ = . . Amln ur Rehma

% .. " knowledge and belief' and nothing has: been Lo g
R [@g@_ . Suuadl Mehsu

AR vconcecled from this Hon ble Tnunol




flll;é'.Dz;z-O"Zflf The 1earned Membex JLfil(ml M hﬂ-uharhfhaddamal Khanus

under transfer thereforc. the case is. adjourned. To come up for = -
- the same before '5.B on.13.04.202 L. . T .
‘\' C L
| j Reader V-
e x4 " - |
B .‘13.04-.%2'021- Dueto dem1se of the Worthy Ch'nnnan the Frlbuncl is i
L j.,“:lnon-functlonal therefore, ‘case is  adjourned - | 1
" 02.08.20.2'1' for the_‘s,__:ame as before. |
02.08.2021 N Petltlioner alongwith counsel and Mr. Mtj‘hamrned‘ Adeel-
| o 'Butt Addl AG alongwnth Mmammad Igbal, Supenntendeht for
the- respondents present
| Counsel for the petltloner contended that the Judgment
of this Tnbunal has been i plemented by |ssumg orcler dated .
01 02 2021 is llkE’l\/ to nge rise to multiplicity of prO( eedmgs E
rie has furnnshed the spare copy of departmental appeal fi Ied
by the petltloner agalnst the order dated 01.02, 2021 Wthh %
- Was duly recelved in the department V|de Diary No. 2041 %v. :
dated 15. 07 2021. The pemnent pomts ralsed in the sald !
‘departmental appeal include:- |
1.- That _the order ‘da'tedl 01.02.2021 .' relating,‘.j.‘ to
reinstatement of the petitioner nﬁay be antedated to :




30 06 2014 when the . petltxoner was

e, ‘,'servu,e

\

2 That the pay and allowances of Rs 1 35 856/- drawn Y

: 'by the appellant le present petltloner dunng the' )
'penod of . Ieave wrthout pay may be exempted from - |
- recovery_\v in purview of consolidated Judgment dated |
16.07.2019, | | ¥
As far a> the second pornt is concerned rt is outcome of ’,i
the denovo enqurn and does not make 3 question_ - :
, requmng determrnatron in relatlon to rmplementatlon of . ) fi’
: ,A'the Judqment However the r"rst pornt*very obwously.'f“;‘_ ‘ %
constltutes a questlon that when théa order dated }’
20 geé. 2014 in tespect of - removal of the petltloner from”
service was. set aside by the Tnbunal Vide Judqment dated . - | Zr
16.07.2019 and remalned intact in consequence of denovo . _ “

enquiry, how the period in between -30.06.2014 tilf -
reinstatement order dated 01.02.2021 spént by appellant
in pursuit of departrnental anld judicial remed;r is tolbe
‘de'alt with; Let the respondents come upvwith their view
pornt about the Sald questlon for determlnatlon Case to

come up on 09 09.2021 before S.B.

@ste of pr esentation f ; Arnlicatis Ny

Number of Words _:'.-':Z;Eg__.;ﬁs-...,._.._....'...;" ”

Copying Fee ~4’ ‘-...._ l»-n.....‘mm

¥rgens — . N m-._.’

Total\___._ﬁlc hm‘ w; -

Name of(opwost ._:.ﬂ o
Date of Complemoa of Copy, OZ/E: y.._....,__l |
Bate of Delivery of Copy - LY ' .
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_ 2t 2020 : ' Pulenu in pmon prest.nl
‘ . .
' M. Kabir U\lah Khattak, Addl "AG lm tht’ respo
present,.
Lenrned  AALG - seeks Ume  lor arguments “afler getling

TN

feedhack from the department. Reguest is accorded. To come up on

32.09.2021 betore S.8.

Chairman -+

30.09.2021 Petitioner in "‘person present. Mr. Kabirullah Khattak,

Additional Advocate General for respondents present.

Petitioner. requested for adjournment on the ground that

- his counsel is. not available today. Ad;ourned To come up for

S Further proceedmgs before the S. 8 on 21.10. 20217 )
. ' T o _ \ 14t
'fs/
(MIAN MUHAMMAD)
? * MEMBER (E)
‘ : !E"r*m Prege Sptntiey pl & 0k Wit (m..%[&(_% Cen't iﬂ YB‘L. o ure COnY
; Mumber m VY OEES e z;__-- ...__...__._._....-_-- ~
{ C"'f’:'r'}i:}_ o ..re.qv-,..,_,.........._.._.._..,_t_,ff_;_f_a—— . . h bc o -\mh 'mj
E : b o e e Kéjerncemum-h _
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‘ (‘)9.(’)9;202'1 Pet1t10ner in peLSOll present. o @ .
a ‘ ' Mr .I\abn Ullah Khattal\ Acldl AG Lor the respondentsu.t

present

- ‘_" ~~~~st Learncd A A G sed\s Ume for - dtgurnerlls altel getting
Leedbaol\ jrom the depcntmt,nt Rr.quest is zu.corded To come up on L

3009207]bet01eSB L

Chairman

30 09 2021 S : Petltioner |n person present Mr. Kablrullah Khattak .
Addrtlonal Advocate General for respondents present .
: _' Petltioner requested for adJournment on. the ground that _'

) his counsel |s not avarlable today AdJourned Tp come -up for
further proceedlngs before the B on 21 10. 2021/ ‘

e

e

. (MIAN MUHAMMAD) =~ @~

. MEMBER(E) .

21 10. 2021 - Petltroner in person and Mr. Muhammad Adeel Butt,

.~ Addl AG alongwrth Muhammad Igbal, Supenntendent for '_

@ @' the respondents present.
\

Learned AAG seeks trme to contact the respondents

@_

On. assurance of the learned AAG, another (hance is

Q
2
% glven to the respondents to lmplement the judgment:in
Q letter & splrlt and submit’ report on next date. Caseto o
‘¢ome up on 22.11.2021 befare 5.5, - |

fied to be ture copy - Chairman

(O

-
,_;,_\

. OBPV_

WUNER o
Khybu Pakhtunkhwa v {,)\m P e
Service Tribunal, . £ 13
& Se ' Pcshawar R |

- Date ot Delivery of Cup)
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P -gi;, { . ‘g DIRECTORATE GENERAL OF MINES AND MBNLRALS ,

L S?”e; Y - | KHYBER PAKHTUNKHWA _
‘ .gg\”\;‘ ", Attached Departfnents Complex Khyber Road Peshawar
Loty Phone: & Fax #091-0210236 [ =
No. ___//1134/DGMM/Admin il Deted [IETTE
OFFICE ORDER s f | IR f;
In superserron of this Directorate Office Order No. 407/2/11 54/DGMM/'; |

, Admin dated: 07/01/2020 and No 34/2/1134/DGMM/Admm dated: 01/01/202] and in
" pursuance of the decision of|Khyer Pakhtunkhwa Service Tribunal in Servnc«= Appeal
No0.769/2014 dated: 16/07/2019, the Competent Authority is pleased to reinstate Mr. Asfarrdyar;
Khattak Royalty Inspector (BPS412) it:to Govt. Service.with immediate effect. | i

sa- i |

Dlrcctor General Mines & Mmerals L
Khyber Pakhtunklhwa

Endst No g40f- &/2/1134/DGIVIM/Aimm U Dated: _[_/09\/2021
Copy to: - . s o

1. The Accountant General, Khyber "akhtunkhwa, Peshawar ' B , o - i
2. PA to Director General Mmels & Minerals, Khyber Pakhtunlhwa, Peshawar. ‘ o '
3. The Section Officer (Litigation) M inerals Development Department, Peshawar. ‘ .“ - %

4, Mr. Ashfaq Ahmad Saleem, Depu y Director ngatmn H/Q office, Peshawar. o :

5. Mr. Muhammad Zulkiful IQhan Deputy Director (Tech)/Inqulry officer H/Q Office, Peshawar e i
with the advice to conduct De-No 1o inquiry against the off cial concemed already communicated 3l
vide office order Endst No. 1j6169 74/2/1134/DGMM/Admin dated 11/09/2020 and Endst No. 35 :
-40/2/1134/DGMM/Admin dated: 01/01/2021 and submit his report alongthh recommendations -
within fortnight please. Cr | :

{

The Assistant Director (Accounts) H/Q Office, Peshawar L
Mr. Asfandyar S/O Sabz Alu Khi'n Ex-Rayalty In pcctor Mohallah Landi Khtl Vlll&f’e &.
P/O Rashaki Tehsil & Drstnct No vshera.

R, Master Frle/DGMM‘#\dmn/ZOZI i i\@?f
B - / _ . o\ LAss:stantDl % mm)

H/Q Ofﬁcg, Pe 1shn,war

e o T

TR

S

LI
S

Sl R
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f’hj P\% DIRECTORATE GENFRAL @ .
,bﬂl":"' &i» ‘

MINES & MINERALS, KHYBER PAKHT UNKHWA
ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX, KHYBER ROAD,
PESHAWAR, CANTT.

Phono: 091-9210276 - 5211140 Fax: 091 8210218

= o
0%‘5 (’JQ /DD/Asfandyar Khattak Enquiry/2020 ) Dated._/) ‘_’)_/02/2021
To

/ Mr. Asfandyar S/O Mr. Sabz Ali (Ex-Royalty Inspector),
R/O Mohallah landi Khel Village & P/O Rashakal
Tehsil & District Nowshera.

Subject: OFFICE ORDER

The undersigned has been nominated as Enquiry Ofﬁcer by t‘he Competent
Authority vide office order Endst No. 2606- 14/2/1134/DGMM/Admih dated 01-02-2021
to conduct denovo Enqwry against you in the mode and manner prescnloed under the
Khyber Pakhtunkhwa Servant (Efficiency & Disciplinary Rules 2011). i

You are, therefore, advise to appear before the under5|gned on 11-02-2021

at 11:00 AM for personal hearing and recording / submussnon 0 wr: en 51 atement..

Encl:- As Above.

“ H/Q Off‘ ce'Peshaw r
Endst No. /DD/Asfandyar Khattak Enquiry/2020 Dated. ?___/02/2021

Copy to:-
- PA to Directorate General Mines & Minerals Khyber Pal\htunkhwa Peslnwar

2- The Assistant Director (Accounts) with refererice to his ]eltcr referred to above with the
advice to attend the enquiry proceeding on the scheduled dated & time alonngv-wuth relevant
record.

(Muhammad Zulklfal Khan)
Deputy Dlred or (Tech)
H/Q Offi ce Peshawar.

ATTESTED
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' ‘ - L AY\Y\QD wt M N
DIRECTORATE GENERAL OF MiNES AND MINERAUS .
- KHYBER PAKHTUNMHWA '
Attached Departments Comptex Kl ;yber\Road Peshawczr

Prone: &Fax #091-92102 16 Lo 4 1

TR N T

No. /_-S/.,b /2/1134/DGMM/Admin. ~ . _ Dated _| Q /062021

To . ' , S
| Mr. Asfandyar - o

Royalty Inspector (BPS- 17) , }
Litigation Cell, H/Q Officc, Peshawar. - - ;

. . . | .
Subjcct:’ DE-NOVO INQUIRY REPORT. _ ] S
' : i
In pursuance ol recommcndauons of de-nr: vo mq}un’y rcport submitted by

Mr. Muhammad Zulkifal Khan Deputy Dircctor ('1 cchy/Ingquiry Oihccr II/Q Ofﬁce Peshawar.

In 1hc instant ‘case, the Compectent /\ulhonty/Dxrcctor General Mmcs & Mineral, Khyber

Pakhtunkhwa approved the recommcndauons of the Inquiry C f[' cer, whxch are placed below
(i) The pay and aJlowances drawn by th( ac cusqd during the _g_uod of his
wxllful absence may be rccovctcd {from lum ' .

(ii)  The accused may be banncd for poslm  al rcgmnal office for pcnod of at "
* lcast one ycar and his olficial du y/per formancc may be regularly

monitored; - . ;
. - ;

s In view of above, ynu are thercl‘ore dir ctl..d t%) deposit the amount of
P

Rs.1.35. 856/- in Dcparhncnl Head of acc.ounl thhm 15-days - msmvcﬂy

ASSl&lant Dlre%tar (;d%nn

~II/Q Office, Pcshmwnr

© ' ndstNo. . __/2/1134DGMM/Admin. | Dated: _ /06/2021
Copy to: . : ', . i
1. PAt0 Pucctor General Mincs & Mincrals, Khybcr Paldwmh hwa, Peshawar.
‘9. Mr. Ihsan-ud-Din, Depuly Director Litigation, 11/Q office. Peshawar. .
: 3. Muhammad Zulkiful I(hlan Dy. Dircctor ( Tech)/Inquiry o° Tieer H/Q Office, Peshawar.
; L C " 4. The Assistant Dircctor (Accounts). 11/Q Office, Peshaw i with the advice to collect
S the said amount form the official concerned. , v '
" 5. Master F 1l.e/DGMM/Admn/2021 o T . o
5 Aiisistdnt Director (Admih)
- IQ Office, Peshawar

- - .



order ETf;e Dlrector- General,l Mines & Mineral nominated the ,undérslgne& vide -office
\ *Endst: No.26064.-14/12/1134/DGMM/Admn dated 01-02-2021 to conduct de-novo
INqQuiry against the: official and submit report, ’ :

| Mr. Asfandy_ar was appointed as Royalty Inspector on the recommendation of ©
Khyber Pakhtunkhwa Public'Service. Commission vide letter -dated 03-04-2010 (Copy. °
Annexed “I"). He submitted application for ex-Pakistan leave for period of 1095 days -
(Copy Annexed “11”), The Competent Authority vide letter dated 23-07-3010 (Copy
An nexed “III") granted 730 days Extra ordinaty leave (without pay) w.e:f 01-08-20 10
to 30-07-20.12. After expiry of the leave he failed to resume his- duty. Not'icé dated 02- :
08-2012 (Copy Annexed “IV") followed by reminders dated 03-09-2012, 28-12-2012
and 29-01-2013 were Issued to'the accused. He resumed his duty on 31-01-2013(Copy
Annexed “V"). His absence w.e.f 31-07-2012 to 31-01-2013 was converted into extra
ordinary leave (without pay) vide order dated 07-02-2013 (Copy Annexed “VI“)and
was posted In Royalty section H/Q office. - : o

On 20-03-2013, he submitted application {(Copy Annexed “VIII"‘)“ with the
request to transfer him to Chitral and was instructed to perform duty at Chitral. Later -
on he was directed vide. letter dated 29-08-2013 (Copy Annexed “VIII”) to. perform
duty at Swat office, during the leave period of Mr. Yousaf Ali Royalty Ins;}éct’or Swat,
but the accused also falled to perform duty at Swat office as evident from the letter .
dated 23-10-2013 of the Assistant Director Mineral Swat (Copy Annexed “IX"). The -
Director General Mines.& Mineral vide order dated 20-11-2013 (Copy Annexed “X")
stopped his pay and allowances and vide order dated 28-11-2013 nominated! Mr.Saeed .
Khan Assistant Director (Account) to inquire whether the accused has been performing -
duties at Chitral and Swat or not. Inlight. of recommendation of the inquiry officer the -
willful absence of the accused w.e.f 01-04-2013 to -22‘-12;12013 was converted Into extra
ordinary leave (without pay) by the Competent Authority vide order dz}'tu'ad 24-01-
2014(Copy Annexed. “XI"). The accused was also advised vide letter dated 07-01- o
2014 (Copye‘Ann‘ex_e"d:'“XII").:tO deposit Rs. 135856/~ In lump sum under proper head
of accounts. In response. he submitted an application (Copy Annexed “xn:_[”) that,the
amount may. be recovered from his salary In Instaliment of Rs.2000/- per mpnth. The .
accused was again advised.to deposit the amount of Rs, 135856/- and petform _dUtY at
"Ovalty section H/Q office falllng which the matter will be dealt under E & D rules.

ATTESTED
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!eave(é? A he accused submitted application for three months medical
certmcatépr Annexed “Xrv “). In response he was advised to get the medical
for neééssgounti:slgned from. the medical Superintendent / Civil fSurge‘oﬂx and resubmit
Minerals D ,ry'ac on, but he falled to do so. He filed an appeal before the Secretary
o e ‘eve opment Department,-on.350-01-2014(_(:0“ Annexed "XV") with request
0 €xempt him from recovery and consider the leave period as full pay, his salary may
be released and medical leave may be accepted. The Directorate vide letter- dated 17-
02-2014 forward | the said ‘appeal ia!onQ with inquiry report to Section Officer )
(Estabf!shment) with request to file the appeal. In response the Section Officer -
et shmen) vde lette dated 11:03-2014 (Copy Annexed “XVI”) directed that -

actlon may be taken in light of the finding./ recommendations of the Inquiry officer.

On 04-03-2014, charge sheet was Issued to the accused and Mr. [Fazal-e-Wahid
Deputy. Director Mineral (Tech) Now (Director Licensing) was nominated as inquiry. «
officer (Copy Annexed “XvI1”), The accused furnished reply of the 'c{h;’arge sheetbut -
failed to appear before the Inquiry officer despite of repeated notices, dated 06-03- -
2014, 26é03~2.0"14‘and-'03-04,-25014,'therefer,e‘ith.e inqum'/ officer proposed that Ex-party.
proceeding under E & D rules may-be initiated against the accused. A notice was |
published  in the leading newspaper to resume on 30-04-2014, but he again. failed to
resume his duty, Therefore the_- accused was removed from service vide order dated 20-

06-2014(Copy Annexed “XVIII").

The accused filled two appeal before the service tribunal one-against the removal
order and other against the recovery of .amount of Rs. 135856/-. The Service tribunal
partially accepted both the appeal infaour of the accused vide Judgment dated 16-
07-2019(Copy Annexed “XIX”), set-aside the impugned orders, reinstate the
appellant inte Service with direction to the department to conduct one de-novo. inquiry
(‘as the allegation In both the aforesaid appeals are one and same) In mode and
manner prescribed in Khyber -Pakhtunkhwa Government Servants (Efficiency and
Disciplinary) Rules 2011 and thereafter, pass an order deem appropriate. The issue of -
- back benefit will. be subject to outcome.of the de-novo inquiry. E

To begin with inquiry process, the accused was advised to attend the office for
personal hearing and submission of written statement vide letter dated 03-02-2021

(Copy Annexed "xx”),

On 11-02-2021 the vaécus..ed attend the office, Muhammad Igbal Superintendent
Admn Section was also present along with record during the hearing. The accused was
heard anq was given sufficient time to-explain his position with regard to the charges:

!




leveled against

S inst him and the ens -

- i v he ensuin : ! :
which is anhexed as Ahnexure xi ;lgestlons. Later on-he submitted written statement

OBSERVATION

During his initial posti ' :
ava”in extra dir ’ P ng»'at Mardan'the accused Performedld . : o
duty i R_Oyalgf ‘;‘L“;gn'e:::d évde.rt; 01-08-20210 to 31-01-2013 h:?a,u?eudt 1?%2%’333‘25
the officlal duty. arter office Wf}ICh shows his causal approach towards

response and did not clarify when asked about the disease

FINDING

. - ‘Afte.r- carer! .examlnatlcn of the aval!able record, written statement of the accused and
points raised during personal hearing, it can be stated that: | |
i i

) L J

i, The accused nel.ther:»pe'rformed duty at Chitral or swat w.e.f 01-04-2013 to 22-

i 12-2013 as he falled to provide any evidence regarding. his official duty. |

i, The application of the accused wherein he requested that the amount
(Rs.;:13_5856/—) be- recovered from his salary In installments’ also affirms that the
notice for recovery of the pay and allowances drawn during his willful absences

| period has rightly been issued. |
fii. The accused failed to honor the instructions of the Department issued to him

~from time to time.
- RECOM MENDATION:
/‘ ~  After considering the background of the case, relevant documents a_nd personal
A hearing of the accused it is re :
wances drawn by the accuse

absence may be recovered ira him.. |
The accused may b,e.banne,d for posting at regional office for perio

one -,year"andf'hls, 'otﬂclal duty./ p‘,erforman_;g ma

commended that:
d during the period of his wift full

( ', “The pay andallo
d of at least
red. .

L i

Muhammad Kl
Depdty Director ral\(Tech) /
Enquiry Officer H/Q office Peshawar

Moreover it , ‘ '
basis of Skin Z: s:a!ta:éass also noticed that his application for t'ransferreld to Chitral on ©
’ cems to be escape from the official duty as he give a vague = -
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/ERNMENT, OF KHYBER PAKHTUNKHWA
T DEPARTMENT, PESHAWAR
il | 1

Subject:  APPEAL AGAINST DECISION/ OFFICE LETTER DATED 18.06.2021 ALONG WITH

A LA LB T R e

REINSTATEMENT ORDER DATED: 01.02.2021 OF DIRECTOR GENERAL MINES

p—_ARAL A AR LIl
|

AND MINERALS KHYBER PAKHTUNKHWA,

Respected Sir,

1. That appellant was removed from service, vide order dated: 20.06.2014, on the pretext of ‘
unauthorized absence from duty, eventually re-instated in service, vide office order dated:
01.02.2021, in compliance with the consolidated judgement dated: 16.07.fZQ19 of the
Hon’able Khyber Pakhtunkhwa Service Tribunal, Peshawar. T

2. That during pendency of de-novo inquiry, appellant was reinstated in $ewice2, vide order
dated: 01.02.2021 suprd, but with immediate effect, instead to be given effect from the
date of removal from service i.e. 20.06.2014, moréover, the in(:;uiry ofﬁce% concluded the
inquiry with the recommendation that pay and allowanceis dra\:v\/n by the appe::ll;ant during
the period ‘of his willful absence be recovered from him, which is squarely against the
office order dated: 24.01.2014 of the competent authority/DGMM Khybe‘r Pakhtunkhwa,
in which the said period of absence from duty of appellant has been converted into Extra

Ordinary leave (without[‘ pay), hence the instant appeal. i |

1t is therefore most respectfully requested that on acceptance of instant appeat:

i Reinsfatement order dated: 01.02.2021, of appellant, may be given ‘efﬁiect from the
datc‘: of removal from service i.e. 20.06.2014, in compliance with t‘he consolidated
judéenlent dated: 16.07.2019 of the Hon’able Khyber Pakhitunkhwa Service Tribunal,

Peshawar and,

{i. The wording willful absence in recomen@ation of the inquiry officer in de-novo
inquiry may be expunged and be read as leave (without pay), in light of order dated:
24.01.2014. ‘

‘iii.  That the pay and a.}lowa‘nce of Rs. 135,856 drawn by the appellant during the period
of leave (without pay) may be exempted in appellant favor, in light of the
consolidated judgement of Hon’able Khyber Pakhtunkhwa Service Tribunal dated
16.07.2019 in which the order of 15.01.2014 has been set aside, so as to secure the

ends of justice. . _—
dimerat Dewe Deptl (KPK)

smoys Diary fin. 80 ('f l
Prate.. Sq"Ow o g"l Appellant

._7449_%‘9_@@ -

ASFANDYAR KHAT’IFAK
Royalty Inspector (Litigation Cell),
D;'Lrect'or General Min‘es:' & Minerals
Khyber Pakhtunkhwa, Peshawar.

Dated: 14072021 | I

ATTHETED
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v o
Government of Khyber Pak htunkhwa “

Minerals evelopmentDe-partlmeht

No.SOR/MDD/4- 1/201 d{ b?@z f“ZQ_,

Datcd Peshawar, 26 Obt er, 2021

To

The Dicector General,
Mines & Minerals, Khyber Palkhtunichwa,
Peshawar.

Subject: APPEAL AGA.INST DECISION/ OFFICE LETTER DATED_18.06.2021
ALONG WITH REINSTATEMENT ORDER QATED 01.02.2021 O_F__'I_EI__E.
D]ERECTORATE GENERAL OF MINES & IV[INERALS KP.

I
1 am directed to refer to your letter No. 22551/ 7/1134/DGMWAdmm dalcd
27.08.20210n the subject noted ahove and to state that the C‘ompctcnt Authority i.e. the
Secretary, Minerals Development Department, Khyber Pakhtunkhwa has considered the dppeal
of Mr. Asfand Yar Khattak, Royalty Inspector (BS-12) dated 14.07 2021 and rejccted, bcmg

devoid of merit and having no solid grounds. The applicant may be transﬁ,rrcd accordingly.

2. g I am further directed to invite your kind attent‘um to Rule-23 of GFR which
reveals that “Fvery Government officer should realize fully aml clearly that lte will be leld
personally responsible for any loss sustained by Governument through fraud or neclwence on

his part and that e will ‘aLm be held persana[ly respouszble Jor any loss arzsmg [from fraud or
negligence on the part of any other Government officer to the extent 10 which xt may be shown

that he contributed to the loss by nis own action or negligence. Besides above, Rule-12(3) of
the Revised Leave Rules, 1081 stipulates that “extra orn'umry leave may be granted

retrospectively in liew of absence without leave™.

3. Therefore, the intervening period between 10.06.2014 till his re-instaternent into
the service i.e. 01.02.2021 may be decided in light to the above quoted Rules being Competent
jﬂ’h Service Tribunal during hearing on 02.08.2021.

Autharity, as obsery
(©)

'

(Hafz Abdu AT
SECTION OFFIEE

Copy is forwarded for infg / / ?
PS to Secretary, Mirferals Development Department. ' ?/

DD(Adwmin

1



Directorate General /. :nes and Minerals

Khyber Pal: - akhwa | ‘
Aftached Departments Comp. - :, Khyber Road Peshawar

No. _ /2/1134/DGMM/Admin

Dated. __ /11/2021

OFFICE ORDER

In purﬁuance of Khyber Pakhtunkhwa Service Tribunal, ?eshawar Judgment

dated: 16/07/2019, order sheet déted: 02/08/2021 and 21/10/2021 in Service Appeal
No. 769/2014 tittle Mr. Asfandayar Khattak V/S Government, the Competent Authority is

pleased to order the following decisions:-

i.  The ofﬁcial concerned shall deposit Rs. 135,856 in lump-sum within a period

of one week.

ii. The intervening period w.e.f 30/06/2014 till his 1jreinstatement into the

' Government service 01/02/2021 may be considered leave without pay in light
: P i

of Rule-12 (3) of the Revise Leave Rules, 1981 “Extra Ordinary leave may

be granted retrospectively in lieu of absence without leave”,

iii. It is further added that under rule-23 of General F :’u‘x‘aggial':Rul‘ejs,_(GFR) which
reveals that “Every Government officer should realize fllliy and clearly
that he will be held personally responsible for any loss sustained by
Government through fraud or negligence on his part and that he will -
also be held personally responsible fdl' any loss arising f}om fraud or
negligence on the bart of any other vaemment officer to the extent to

which it may be shown that he contributed to the loss by his own action

or negligence”,
Sd/-
Director General Mines & Mineral
Khyber Pakhtunk‘hwa; Peshawar
Endst: No. 3/§75223/2/1134/DGMM/Admin Dated _ & /1172021
Copy is forwarded to: |

. PA to Director General Mines & Minerals, Khyber Pakhtunkhwa, Peshawar.

. Deputy Director (Litigation) H/Q Office, Peshawar.

1
\/I‘ he Registrar, Service Tribunal, Khyber Pakhtunkhwa, Peshawar.
3

4.

v

5.

6.

7.
8

The Section Officer (Establishment) Minerals Dev: Department, Khyber Pakhtunkhwa,
Peshawar with reference to his létter referred to above., '

The Section Officer (Litigation) Minerals Dev: Department, Khyber Pakhtunkhwa, -
Peshawar.

Mr. Asfandayat Khattak Royalty Inspector H/Q Office, Peshawar for strict compliance.
The Assistant Director (Accounts), H/Q Office, Peshawar for necessary action, please.

. Master File /DGMM/Admin/2021. o G%
/, & "'

Assistant Director (Admin)
H/Q Office, Peshawar.

TED

ATTE

HV\Y\G‘}L:\ P ” @ |
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/FForm A&RB Ser. Tribhunal/P2

‘f(,',.. | “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. o
I
No. ' -
7764 )
Appeal No. .4.... J .......................................... of 2())
5Jend gy T
e T T iieereseaeans T S PP PPPPPR Appellant/Petitioner
Versys / Vg ! (
g;)rt 7 Ko fopouh  ifs ~/7/f S
................................. fr ........./....Re.s'p()n(lent
{/ (10

A

Respondent No......5.oooooiiiiiiiiiiiii

Notice to: ﬂ)“{ g}[ ke f}’wﬁ/) i Chie f S ’7 ﬂ)/mw

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infg%??ﬂ?tﬁc said appeal/petition is fixed for hearing before the Tribunal
s} + VOUUUIRRRURRNRY / AUUONY 0 A at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which

~ “the case may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorncy. You are, therefore, req uired to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
d4fs m‘!tb of your appearance on the date fixed and in the manner aforementioned, the

(}\Wpetition will be heard and decided in your absence.
7

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed su fficient for the purpose of
this appeal/petition.

Copy of appeal is attached. C(;By ol appeal has already beenmsomt-te-you vide this

office Notice NOu.ciicirirnnnicnnennnnceenene ceevavesanas dated.............. reeareeeerernaasesseenans
_ 26/
Given under my ha(xgi and the scal of this Court, at Peshawar this........cocoviinne
. uwne. C Y™
Day of....ueveeeernnrnenseniiiinnes {{}) ................................................ 204 ‘-
A5/
ot
Registrar,
Khyber Pakhtunkhwa Scrvice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspendence.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

Lo
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESITAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. ('9
Appeal Nogqé? .......................... '. ()[29/1.
........................ 5'{1.%'1/ QY eeeiiiiiiiiaiaene L Appellant/Petitioner
] Versus
QM’Z( “7!{{7/' ...... %l”‘"ﬂ’h l( S... C//@/)/ ....... Respondent
Revpon(lem No...... (B,

Notice to: — Jé} P MI'WC’J 5 M:‘wam/! ‘/Dé/ifzz /%)ZWN

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on... ?Zaz ........... at 8.00 AM. If you wish to urge anything against the
dppelldnt/petl you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

-~
Copy of appea:l is attached. Copy of appeal has already been sent to you vide this

OFfiCe NOLICE NOueceeeeeeeeeeeeeeeeeescssnsesessseresnes dated...nne.... s

u"e. ..................................... 12
Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

- JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAVVAR. .
b4
No. -
/
Appeal No.............. 9764 of 20 2.4
.................................. /45/;??/ af....................Appellant/Petitioner

Verdus
e ﬂgyt . 7 .. Kﬂ( e H:L.’t’;?.}.’. o ’Z{; .. (/[/e ..... lg%espon(lenl

Respondent No......... 0. . o

Notice to: —_ ﬂéfu%i _/Df}"?[["; ( Ihz'ck)/ /;’;BUZ] Z / ”; f;:fowﬁ
GBWV / 5 m,weJ Minerds g/ w /)

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
0] + ORI B at 8.00 AM. If you wish to urge anything against the
appellant/petﬁ?gjﬂgé%a)ﬁ%e at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by an y ’
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

o
Copy of appeal is att:g'ched. Copx of appeal has alremjmumnw

OFFiCe NOLICE NO.evureeeereeeeeeeeoeeeoeooe oo dated...ooneeeeenieeeeeeeeeeeenn
Given under my hand and the seal of this Court, at Peshawar this............. M”’ ....... _
Dayofb'/““.(z’ ...................... 20 5y ,«
i) _
po,
/ f{)g -
' L/’ &/ ‘ Registrar,
2 & / 29’__ Khyber Pakhtunkhwa Service ‘'ribunal,
O —0 : Peshawar.,

#€ hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
Always quote Case No. While making any correspondence.

f,- e



B

ST
SN —

. N B )
- \
S
i N ,.
- } b‘!}‘ ‘\\ ) .
o B \X \ U\)%_Nm) ‘} \)\3"’“““\ ’\‘\
. —_ -
. t})“‘ .ut\r\ ’\)\ l\q)i‘\3\ l: \Q\ ‘
. . s : | e
! )
‘Jv,- : 'Qf" I ‘\,\ {. \‘3‘ \3\ yu g(\‘
“\ 12 \:m\ Q)
3
o - AT
-~ ,
2 : L
-7 : B \‘)
B 1‘.9 i ey
- S i \*::-A-d-

'y

\&\& y B\mv@\

§3)£‘§
Ny

\4”

’.ﬁ”'

VR

-

( %\ N

v



M/;/V/
] AU REeiD
1
1
g—z//f>/‘; /’)r//?o'\@ —

¢227

2 IOC[h9tt s

e At
. M/ﬂ()wm//);/;ﬁl{fd)/”%”



