
Counsel for appellant present. Mr. Muhammad Adeel 

Butt, Additional AG for respondents present.
;04"Muly, 2022

writtensubmittedhaveRespondents
reply/comments. Learned AAG seeks time for submission of 

written reply/comments. Adjourned. To come up for written 

reply/comments on 05.09.2022 before S.B.

not

(Kalim Arshad Khan) 
Chairman

Appellant in person present.05.09.2022

Kabir Ullah Khattak, learned Additional Advocate 

General alongwith Sajjad Amir Assistant for respondents 

present.

Reply on behalf of respondents was not submitted. 

Representative of respondents requested for time to 

submit reply/comments. Last chance is given. To come 

up for reply/comments on 30.09.2022 before S.B.

(Rozina Rehman) 
Member(J)

V



Learned counsel for the appellant present. Preliminary 

arguments heard.
Points raised need consideration, hence the appeal in 

hand is admitted to regular hearing subject to all just and 

legal objections. The appellant is directed to deposit security 

and process fee within 10 days, where-after notices be 

. issued to the respondents for submission of written 

reply/comments on 15.03.2022 before the S.B.

10.01.2022

FT
(Salah-Ud-Din) 

Member (J)

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to
*

06.6.2022. for the same as before.

15.03.2022

Reader.

Clerk to counsel for the appellant present.

Security and process fee has not been deposited. 
Clerk of learned counsel for the appellant submitted 
application for time to deposit security and process fee. 
Application is allowed with direction to deposit the same 
by today. Where-after, notices be issued to respondents 
for submission of comments for 04.07.2022 before SB.

06.06.2022

(Rozina Rehman) 
Member (J)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

72021Service Appeal No..

Asfandyar (Royalty Inspector) S/O Sabz All Khan 
R/O Mohallah Landi Khel, Village & PO Rashaki, 
Tehsil & District Nowshera................................... Appellant

....Versus....
Governrnent of Khyber Pakhtunkhwra through its Chief Secretary/,

Civil Secretariat, Peshawar.
Secretary to Government of Khyber Pakhtunkh'wa, Mines & Minerals Department, 
Civil Secretariat, Peshawar.
Director General, Mines & Minerals Department, Civil Secretariat, Peshawar. 
Deputy Director (Tech)/lnquiry Officer, Directorate General, Mines & Minerals

Respondents

1.

2.

3.
4.

Department, Civil Secretariat, Peshawar

o O O OO <» <tt>

SERVICE APPEAL UNDER SECTION 4 OF THE 
TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING 
THE SUBJECT, AGAINST DECISION/ORDER DATED: 26.10.2021 OF THE [APPELLATE 
AUTh6r1TY/RESPONDENT NO.2 AND SUBSEQUENT OFFICE ORDER DATED: 

. 08,11.2021 OF RESPONDENT N0.3, ALONGWITH PRE/POST PROCEEDINGS THERETO, 
INCLUDING DENOVO INQUIRY AND ITS APPROVAL DATED: 18.06.2021.

KHYBER PAKHTUNKHV/A SERVICE t

PRAYER-IN‘APPEAL:

On acceptance of Instant appeal, impugned decision/order dated: 2:6.10.2021 of 
the appellate authority/ Respondent No.2 and subsequent Office Order dated: 
08.11.2021 of Respondent No.3, alongwlth pre/post proceedltigs thereto, 
including denovo inquiry and Its approval dated: 18.06.2021, may be declared 
as illegal, unlawful, without lawful authority, void ab-lnitib and of no [legal effect, 
hence be set at naught and appellant may be exonerated from the charges 
leveled against him and be declared entitled of all back benefits, within the 
meanjng of consolidated Judgment dated: 16.07.2019 of this Hon’ble Tribunal, so 
as to secure the ends of justice. '

f<» o o O O ^ O <»
I.

Respectfully Sheweth:

That appellant is MA, LL.B. qualified and, on the recommendations of Khyber 
Pakhtpnkhwa Public Service Commission, was appointed as Royalty Inspector 
(BS-11),on 03.04.2010. 1

That appellant was served with Notice/Office letter dated; 07.01.2014, for 
recovery of Rs, 135856/-, on the allegations of willful absence from duty, with 
effecj from 01.04.2013 to 22.12.2013 i.e. 8 months & 21 days, followed by Office 
Order dated: 24.01.2014, vide which the aforementioned period of willful 
absence from duty was converted into extra ordinary leave (without pay), 
against which Departmental Appeal dated: 03.02.2014 was preferred to 
Respondent No.2, However, not considered, resulrantly appellant dpproached 
this Hon'ble Tribunal through Service Appeal No.769/14, dated: 30.05.2014, with 
the following prayer:

"It is prayed that on acceptance of this appeal, the impugned order may be set
aside with costs of fhis appeal agbinst the Respondents".

(Copies of Notice / Office letter dated: 07.01.2014, Office Order dated: 24.01.2014, Departmental 
AppedI dated: 03.02.2014 and Service Appeal No:749/14, dated: 30.05.20lA are attached as 
Annexures “A", “B", “C" 8. "D" respectively).

2.

. y
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That Respondent Department, during pendency of Service Appeal No.769/14 
supra, issued Office Order dated: 20.06.2014, vide which major penalty of 
removal from service was imposed upon appellant, on the strength of charge 
sheet/statement of allegations dated: 04.03.2014, against which Departmental 
Appeal dated; 22.07.2014 was preferred to the Competent Authority but was not 
considered, eventually appellant approached this Hon'ble Tribunal through 
Service Appeal No.1350/14, dated: 20.11.2014, with the following prayer:

3.

“It Is prayed that on acceptance of this appeal, the Impugned order may be set 
aside and the appellant may be reinstated In service with back service benefits 
and with costs of this appeal against the Respondents".

(Copies of Office Order dated: 20.06.2014 alongwith charge sheet/iitatement of allegations dated: 
04.03.2i014 with reply. Departmental Appeal dated: 22.07.2014 arid Senrlce Appeal No.1350/14, 
dated: 20.11.2014, are attached as Annexures “E", "F" & “G” respectively).

That both the aforementioned Service Appeals wen^ clubbed together and 
partially allowed, through consolidated Judgment dated: 16.07.2019, operative 
part whereof is reproduced as under: ^

I
“The record reveals that neither charge sheet, statement of allegation was served 
upon the appellant nor proper inc^uiry was conducted nor the appellcin was 
associated in any inquiry proceeditjgs nor the appeljant was handed over show 
cause notice alongwith copy of inquiry report nor|the appellant wa.s provided 
opportunity of personal hearing before passing the Impugned orders. Sarne way 
neither absence notice was Issued at the home address of the appellant tly the 
Competent Authority nor any absence notice was pO|blisheci In two newspoiPj 
required under Rule 9 of KP Government Servants (Effiplency & Disciplinary!) Rules,
2011. Meaning thereby that the appellant was'condemned unheard whicn has 
rendered the whole proceedings illegal and liable to' be set asidel As such, was 
partially accept both the appeals, set aside the Irnpugned orders, re-lnst'ate the 
appellant Into service with the directions to Respondent Department to conduct 
one denovo Inquiry (as the allegation in both the aforesaid appeals are one and 
the Same) In the mode and manner prescribed under Khyber Pdkhtunkhwa 
Government Servants (Efficiency & Dlsclpllna^) Ryles, 2011 and fhereaftdr, jpass an 
order deem appropriate. The issue of back benefits will be subject to the outcome 
of denovo Inquiry.” !

4.

rs as

(Copy of consolidated Judgment doted: 16.07.2019 Is attached as Annexure “H")

That appellant, pursuant to consolidated Judgment dated: 16.07.2019 supra, of 
this tjlon'ble Tribunal, submitted Arrival Report on 01.08.2019, thrdugh Diary 

.. No.13184, through received by the Competent Authority/ Director General M&M 
Khyber Pakhtunkhwd, but neither his re-instdtement order was issued nor he was 
allowed to perform duties.
(Copy of Arrival Report on 01.08.2019 Is attached as Annexure “I").

That appellant exhausted all possible measures for implementation of 
consolidated Judgment dated: 16.07.2019 supra of this Hon'ble Tribunal, 
howdver, all his cries fell on deaf ear, eventually he left with no dthdr option but 
to invoke jurisdiction of this Hon'ble Tribunal under section 7(2) (d) of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 (KP Act Mo.l of 1974) dated: 26.06.2020, 
which is still pending adjudication and date: 22.11.2021 is fixed therein for 
onward proceedings. ,
(Copy of application dated: 26.06.2020 alongwith order sheets of this Hon'ble Tribunal, Is attached 
as Anrtexure “J").

(
That during pendency of execution application dated: 26.06.2020 supra, appellant was 
re-instated in service vide order dated: 01.02.(2021, but with imrriediate effect, notice 

■whereof has already been taken by this Hon’ble Tribunal,; evident from order dated: 
02.08.2021 (already annexed alongwith “J") and final order has yet to be passed.
(Copy of Office Order dated: 01.02.2021 is attached as Annexure “K").

5.

6.

7.

8. That denovo inquiry was started, in compliance with consolidated Judgment dated: 
16.07.2019 supra of this Hon'ble Tribunal and appellant was directed to appear before 
the Inquiry Officer on 11.02.2021 at 11:00 a.m. tor personal hearing, evident from Office 
Order dated: 03.02.2021, eventually, appellant appeared before the inquiiV Officer on

i



I/
the date and time fixed and, after hearing him at some length, he was advised to wait 
for the statement of allegations / charge sheet.
(Copy of Office Order dated: 03.02.2021 is attached as Annexure “L").

That the Inquiry Officer finalized inquiry, without issuing charge sheet/statement 
of allegation, with fhe following recommendations:

9.

“After considering fhe background of the case, relevant documents and 
personal hearing of the accused It is recommerided that:

The pay and allowances drawn by the accused during the 
period of his willful absence may be recovered from him.

ii. The accused may be barined fpr posting at regional office 
for period of at least one year and his official iiuty / 
performance may be regularly nrionitored."

On ppproval of thp recommendations ibid of the Inquiry Officer, appellant was 
' , directed to deposit the amount of Rs. 135,856/- in department head of account

positively, evident from office letter / order dated: 18.06.2021. |
i

(Copy of office letter / order dated: 18.06.2021 of Respondent No.2 alongwith inquiry 
report is attached as Annexure “AA").

That appellant assailed office letter / order dated: 18.06.2021 of Respondent 
No.3, alongwith inquiry report supra, before Respondent No.2, through 
departmental appeal dated: 15.07.2021, which has aiso been decided 
unilaterally and dismissed, vide decision/office letter dated: 26.10.2021, endorsed 
by [Respondent No.3, vide Office Order dated: 08.11.2021.
(Copies of Departmental Appeal dated: 15.07.2021, decision / office letter dated: 
26,10.2021 & Office Order dated: 08.i|.2021, are os Annexures "N", “O" & “P" respectively).

i

That appellant, being aggrieved of dedsion/prder dated: 26.10|.2021 of the 
Appellate Authority/Respondent No.2 dnd subsequent Office Order dated: 
08.11.2021 of Respondent No.3, alongwith pre/post proceedings thereof, 
including denovo inquiry and its approval dated: 18.06.2021, approaches this 

, Hoh'ble Tribunal, inter-alia, on the followihg grounds:

, 10.

n.

GROUNDS:

A. That impugned decision/order dated: 26.10.2021 of the appellate authority/ 
Respondent No.2 and subsequent Office Order dated: 08.11.2021 of Respondent 
No.3, alongwith pre/post proceedings thereof, including denovo inquiry and its 
approval dated: 18.06.2021, are against the law, facts and peculiar 
circumstances of the case of appellant, hence untenable.

That Respondent Department has neither complied with directions rendered by 
this Hon'ble Tribunal, vide consolidated Judgment dated: 16.10.2019 supra. ' : 
treqted^ appellant in accordance with law, nor he has been extended equal 

. protection of law, which has caused grave miscarriage of justice.
i

That, though denovo inquiry_ was conducted but wjthout issuing either charge 
sheet/statement of allegations or mandatory show cause notice, rather 
appellant has neither been associated with the denovo inquiry proceedings nor 
was granted opportunity of proper hearing, conterriplated from Article 10-A of 
the Constitution of Islamic Republic of Pakistani 1973, hence has been 
condemned unheard, which attracts the doctrine of qudi alteram partem.

That the impugned proceedings have been carried out in utter disregard to 
iaw/rules governing the subject, hence carry no legal weight.

B.

, nor

C. .

D.



*-

E. That facts and circumstances of the case of appellant has not be appreciated 
by the Competent Authority in its true perspective, hence arrived at a wrong 
conclusion.

That allegation of willful absence from duty of appellant from 01.04.2013 to 
22.12.2013 was primarily leveled by Respondent No.3, vide office letter dated- 
07.01.2014, however, subsequently converted into leave without pay, by the 
Competent Authority, vide Office Order bated: 24.01.2014 (already annexed), 
but this aspect of the case has escaped'sight of the Respondent Department’, 
hence indulgence of this Hon'ble Tribunal is imminent to ensure fair play and 
justice.

G. That any other ground, with the permission of this Hon'ble Tribunal, vvill be taken 
at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of instant 
appeal, impugned decision/order dated: 26.10.2021 of the Appellate Authority/ 
Respjondent No.2 and subsequent Office Order dated: 08.11.2021 of Respondent 
No.3, alongwith pre/post proceedings thereto, including dehovo inquiry and its 
approval dated: 18.06.2021, may be declared as illegal, unlawful, wthout lawful 
authority, void ab-initio and of no legal effect, hence be set at naught and 
appellant may be exonerated from the charges leveled against him and be 
declared entitled of all back benefits, >vithin the meaning 'of'consolidated
Judgment dated: 16.07.2019 of this Hon'ble Tribunal, so as to secure the endk of 
justice.

F.

Any other relief, not specifically prayed for and deemed appropriate by 
this Hon'ble Tribunal in circumstances of the case, may also be bhnted.

Through

A

IDAmin uir Rehrnan Yusufza

Sajjad Mehsud

Khdiid Khai

&

MuhaDimodKareerri Afridi
Advocates, Peshawar 
3-A, ParkjAvenue,' Bhettani'Plaza, 
Universify Town, Peshawolr
Cell No.0321 -ro2296-1.0333-9981464 & 0342-9101124

Dated: 12.11.2021

VERIFICATION!

Verified on oath that the content of the instanji 
correct to the best of my knowledge and belief and d&\ 
frorri this Hon’ble Tribunal.

■>Servic^ Appeal are true and 
thVig ha| beerijtepf concealed I

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.. 72021

Asfandyar, Appellant

....Versus.,..

Government of <hyber Pakhtunkhwo & 3 others Respondents

AFFIDAVIT

I, Asfandyar S/O Sabz All Khan (Royalty Inspector) R/O Mohallah Land! Khel, Village & 
PO Rashaki, Tehsil & District Nowshera, do hereby solemnly affirm declare on oath that 
the contents of the accompanying Service Appeal are true and correct to the best of 
my knowledge and belief, and that nothing Has been kept concealed from this 
Hon’ble Tribunal.

Identified By;
CNIC #: 17201-4951905-9

]

Amin ur Rehman Yiisuraal
Advocate, Peshawar / l/b \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Civil Misc. No, of 2021
IN

Service Appeal No___ /2021

Asfandyar Appellant

....Versus....

Government of Khyber Pakhtunkhwo & 3 others Respondents

APPLICATION FOR AND ON BEHALF OF APPELLANT, FOR GRANT OF STATUS 
QUd, TILL FINAL DECISION OF THE TITLED APPEAL.

Respectfully Sheweth:

That appellant has filed instant appeal bejfore this Hon'ble Tribunal wherein no 
date of hearing has yet been fixed.

That facts and grounds of the titled appeql may be considered as integral part 
and parcel of instant application.

That valuable rights of applicant are involved into the matter and, if the subject 
relief has not been granted, appellant will suffer irreparable !o.ss.

1.

2.

3.

4. That applicant has got good prima facie case in his favour and is very much 
sanguine of its success moreover balance of convenience also lies in his favour.

It is, therefore, most humbly prayed that on acceptance of instant 
application, status quo may be ordered to be maintained, till final decision of 
the titled appeal.

Through

Amin ur Rehman Yusu
)

Sajjad Mehsud i

Khalld Kl i

&

Muhai
Advocates, Ppshawar 
3-A, Park Avenue, Bhettdni Plaza, 
University Town, Peshawcir
Cell No.032l-ro22964,0333-998M44 i. 0:i42-9l01124

Kareem /Vrldl i
i

Dated: 12.11.2021 !

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.___ /2021

Asfandyar. . Appellant
....Versus....

Government of Khyber Pakhtunkhwa & 3 others... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Asfandyar S/O Sabz Ali Khan 
(Royalty Inspector)
R/O Mohallah Land! Khel, Village & PO Rashaki, 
Tehsil & District Nowshera

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa through its Chief Secretary, Mines & 
Minerals Department, Civil Secretariat, Peshawar.
Secretary to Government of Khyber Pakhtunkhwa, Mines & Minerals Department, 
Civil Secretariat, Peshawar.,

■ Director General, Mines & Minerals Department, Civil Secretariat, Peishawar. 
Deputy Director (Tech)/lnquiry Officer, Directordte General, Mines & Minerals 

■ Department, Civil Secretariat, Peshawar.

2.

3.
4.

AiMellant
Through

Amin ur Rehman YusuHai
\J I

Scijjad Mehsud

Khdiid Khw n
&

Muhai , „ Kareem Afridi
Advocates, Peshawar 
3-A, Park Avenue, Bh^ttdn'i Plaza, 
Urjiversity Town, Peshawar
Cell No,0321-9022964. 0333-9981464 i 0342-9101124

Dated; 12.11.2021
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Directorate general Mines and mij^erals 
Khyber Pakhtunkhwa

ATTACHED DEPARTMENTS COMPLEX. KHYBER ROAD, PESHAWAR
I

Mr
. ^7 /01/20147 ^ /DGMM/2/1136/Admn; Dated1

No, /■

fr
To:• r

■'! Mr. Asfandyar,
Royalty Inspector, H/Q Office, 
Peshawar.

■>pr.nvFRY OF WILFUL ABSENCE PERIOD AWIOUJA' OF RS.1358,56i:
Subject;

y ■ ;

refer to the above noted subject and to state that you 

duly from 01.04.2013 to 22^013 without the' prior opprovai of the

, therefore, considered the willful absence 

advised to deposit the amount 

Head of Account and sent! the original Treasury 

that further action could be taken accordingly.

were
I arn directed to

remained absent from 

Competent Authority. The Competent Authority has

period as

of Rs.135856/- in lumpsum under proper 

Challan for record of this office, so

'.f; ,, .
i

i.-; .

Extra Ordinary Leave (without pay). As such you are

; ■:!

mr? ■ilii

ifi
S'iM
I .iT i 
ikL,'

n

Assistantpireb^j/dAdminfetion)
For Director Generali ■.

il 'IkI
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?
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directorate GEIvERAL mines &. MlNERxMS 

KHYBER PAKHTUN’KHWa
ATTACHED DEPaRTN'ENT NEAR JUDICIAL COMIT EX 

KHYBER ROAD, PESHAWAR CANTT .
___ _____ Phone: 091-9210275 -! 9211140

, ' . Nq.4jj^/2/.I 136/DGMM7Admn .

. .Date: .2_ ,. /01/2014

1-
v_

§
1

I

f

I

‘f f:■a

!]CE ORDER «
:

■ ''i
I
V!'

The willful absence’s period from 01/04/2.013 to ?2/l 2/2013 (266 days) of Mr. Asfandyar. 
ity Inspector Headquaner Office is hereby converted into Extra Ordinary .Leave (without pay) 

:Competent Authority., , ' .' T' ' A".•' ^ ■
1
j,
i-
[■

K',

t
I

-Sd-

Director Genenil, Mineis & Minerals 
: KhyberPaklitunkhwa, Peshawar.

Dated

«' ':ilPl|r-' ■"
t;N6.

I
f:

t. /2/n36/DQMNRAdnin '

I A copy of the above is forwarded to the;.

"3 /01/2014mi iPli

I • f
!■

I Accountain General. Khyber PakJitunhhwa, Peshawar.
I Assistant Director (Accounts) Headquarter Office. Peshawar. Vv, 
I Rh lnspector.;Headquarter Office, Peshawt■ i :

r ■.;
( ■

y.'

.•i

I'

AssistaiU Director (Atfn/n) 
Directorate General, Mines'^ Minerals 

Kliyber Pakhtunkhwa, Peshawar.
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Better Copy

I'o

The Secretary General,

Mines & Mineral Headquarter,

Peshawar. r

Appeal to exempt the recovery amount calculated under a one 

sided inquiry by the Department.
Subject:

Respected Sir,

With due regards it is humbly stated that I am serving as Royalty Inspector in the 

Mines & Minerals Directorate Peshawar Since April, 2010. In January, 2012 1 
made a request to the Ex DG Mian Muhammad Farooq that due to some skin 

problem to my hands. I want to be transferred for some time to a cold area like 

Swat or Chitral. But as there was no vacant post in Swat, therefore the EX DG 

gave me verbal orders to perform my duty in Chitral because all types of transfers 

were banned at that time by the Provincial Government.

I started my duty in the Office of the AD Mines & Minerals chitral but after a week 

I got a call from my family that my mother is severely suffering from sickness and 

has been hospitalized. I reached the hospital and looked after my mother but 
unluckily my mother died after some time which gave me a great mental shock. In 

the meanwhile my father was also not feeling well and Just after 15 days of the 

demise of my mother. He got a severe heart attack and remained in ihc ICC of 

RMI for ten days. My father recovered to some extent but suddenly died due to 

heart attack and gave us a great mental shock. So in just four months of time I lost 
my parents.

I was suffering from such distress and painful situation but in the meanwhile, I 
came to know that a departmental inquiry has been conducted against me on the 

ground that I was willfully absent from my duty for 8 months and 23 days i-e from 

April, 2013 to Dec 23,2013 and the calculated salary for the said duration is 

approx., 135,000, Which is to be paid by me in lump sum. Further my salary has 

been blocked from 19“^ of Dec, 2013.

Due to all these circumstances, I became a patient of “ACU fli LUMBAGO 

SCIATICA” and has applied for medical leave to the serving DG. (Copy of 

medical Certificate attached).

Now I make my appeal on the following points:

1. That the Verbal orders issued by the EX DG were ignored and my 8 months 

and 23 days of duty was considered as willful absence from duty.

I

1

1

I
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flvwNa ■ Dfefore The Service Tribunal, Peshawar I
ila ©Mm^rvicG Appeal No. /2014. r

'A

I;
|»sfandyar kliattak s/o Sabz All khan (Royalty inspector.office of The Director 
JKeneral, Mines and Minerals Deptt, Peshawar) Mohallah Landi khel 

'ip|ashakai, Nowshera, , ,

!
i.

■ ■!

i ■village

M!"- 'I
Ij-

Appiallant.
i-

Versus :■
i:-.

■y

lli s ■mmrmM
The Secretary,.the Mines and Minerals Deptt; Peshawar, ,

The Director GeneraUhe Mines and Minerals Deptt, Peshawar.

The Assistant Director (Administration), the Mities and Minerals Deptt, 
Peshawar.

s

i
,7j' •

2r„

Respondents. (■

i-ir.

t ^ppegl, under Section-4 of the Service Tribunal Act. 1974 again'^t thn nrHor
yThe P.G/Respondent No.2. Contained in Letter Nrl.ll20-23/2/ll3G/2g- 

|lM/Admnt_dated 24.01.2014, treating the peHod frlctm 1.4.2013 tb 22.12.2013

I ¥ 1

as leave without pav.

>1r
That Appellant is employed as "Royalty/inspector" (BP^-ll) under the

Respondents since the month of April,2010. T

•That the D;G/Respdndent Nq.2 served the Appellant with the charge-sheet 
|vide Endst No. 2738-40 dated 04.03.2014, with statement of allegations, charged, ^ 
|the Appellant with the following charges:-

(1). That you does not perform official duties according to the Rules and 

Regulations,

on one and other pretext

1.
iE

;
i2.

I

i
■ m

I,I ^
Copy Annexure- "A";
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&
v; , ;■.i That the statement of allegations, contained the allegations of;-

(1) . Not taking keen interest in performing of office duties, and

(2) . Avails frequent leave on one. & other pretext.

■m [ •L
dm

A. -
S' ■ 1■ I.0

V'

15

ii

Copy is Annexure- ''B"1iii . That Appellant submitted reply.there-to, refuting the allegations.

Copy Annexure- "C".

That the D.G/Respondent.No.Z awarded the Appellant with the punishment 
■; ^^-treating the period from Ol.04.2013 to 22.12.2013 (266 days) into leave

ithout pay" vide Letter No.,1120-23/2/1136/DGMM/Adrnn dated 24.01.2014. .

fi'.'" ,

;• T)

•V-

Copy Annexure- "D" r

■ That grieved there from, the Appellant preferred Representation dated ' 
i.01.2014 to the Secretary /Respondent No.l vide receipit dai(7 No.8^9 dated 

1.02.2014. Copv AnnexiirL "E". ■
»

)'m ?; •

That the representation inquestion.is unresponded.f'''
• ■ • -'I

irbunds^

I The impugned order is unjustified,.illegal and against the principles of, , 
natural justice. Thus, the.same is liable to be set-aside, on the following . 
amongst nnany other, grounds;- . ' . V

| .T (1). That the charges .as levelled against the Appellant are incorrect, false, 
and evasive in nature.

(II) That the Charge No.l in the Charge Sheet is different from the Charge, as 

mentioned in the Statement of allegatiohs.

. • (III) That the Appellant has never committed the alleged offences.

(IV) That the details of lecunas and instances ofthe duties, which were not 
performed according to the rules and regulations, are hot pin-pointed, to 

enable the Appellant for proper defence there-against.

(V) That the Appellant has always performed:his duties.with great zeal of ■ ' 
mind and honestly. .

(VI) That the details of the. leave, as questioned in the second Charge, are not 
|.. . pin-pointed, enabling the Appellant for propdr. defence reply.

... ' -11
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/I • r
r-. I ■ ■it-.

(VII) Thaj: the Appellant had always tried to avail leave according to his 
|-' requit'ementsand.accdrdingtoLeaveRules. ■ V

k .

■Mi■■■.mif! i;-. ■ 'I|/lll),That the Appellant has heveravailed unnecessary leave. But,.vjhen it vwas 

|r:V.unavoidable.'''..

|x) That the Appellant had never absented himself from duty unautherisedly 

' during the period as.mentipned in.the impugned order i.d; from : 
f: 01.04.02013 to 22.12.203:

[X]That evdn the said period was not mentioned in the.Charge-siieet,

I'^as, in the Statement of:allegations. / V

XI) That the Appellant is condemned unheard in-copnection with the 
: ; allegations of alleged absence durjng the period from 01.04.2013 to v 

22:ii2013.

kli) That Appellant had been attending his duties.that no wittness, as to the .■ 
; allegations of alleged absence wai examined in the preserlce of Appellant.

Xlll)That the Appellant was not servecj with t;he final Show cause notice hot . ; 

.;..suppiied.theCOpy..of the enquiry report. ; . ^

:XI\/) That the Respondents No.2 St 3 have assessed the amount of salary for the 

said period as Rsl,35,856/00 and pressing for the refund thereof vide 
Letter.No.374/DGIVlM/ 2/1136/Kdnnn, dated 07.012014. I

T- "'ll

'-"I
Hi

idsl
. (.

as well ■

Ip
I; : ;

a

rv-

i^'l■' ' ' i
Copy Annexure- '-'F'.

Ir .
||y) That the Appellant is condemned unheard throughrout.

1 i:
|Vl).That the Appellant seeks leave of this Honourable Tribunal to urge'further

■i

I ...I : grounds also

It is prayed that on acceptance of,this.Appeal, the impugned order may be.
iv.' . ■ set-aside, with:Costs of.this Appeel. agaihstfhe Respondents.

%■

Ipatevvf^a.pB.ZOiA.'' Appellant: 

/(kr^ldYar kha|tak)11|Saturday)
(i
■4V"'

Through: A

.. ; . .CoL'rt/vlAf^DAN
Muhammad Adam Khan

ii' ■

T Advocate, Mardan. ; .
laV-'-' AIt.:'-II•)

■i

|i'

i'■■ ■■■
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13/l/Admn:..
Dated1 /2014

C: ■S££1GE ORnpp:;'/;

witheffect from pi.04.2013. .

;r4
\

"i?
i:v-

absence from official 
Peshawar, is hereby

buty),; Mr;:
removed from service ■

Director Generafwnes and Minerals 

Khyber Pakhtunkhwa

: .Dated-

3

Endst; No,■JI ./DGMM/2/ii34/^jj

,Acopyp,,heaboya,iafp™,a.datfto:

enera, Minesand Minerals, Knybar Pa.hK,nknwa

SEss “»«■“

mn3
./06/2014

1. PA. to Director G 

The Account'I 2•;}

-0
3

■I

Mphallah Landi Khel Villaan,:
ge and! ‘i'S i■ '4

i

Ed

%
1A IS1Assistanl

■ly

Por Director Geneiral- ■c•>*4
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CHARGE SHEET ■r-s
IL

! ■r'la&■

Mustafa Kama!. Shah. Director General.-Mines and Minerals. Khvber Pakhtunkhwa as. 
r ■ compelent authority. hereby charge you, Mr. Mr.Usfandvar Royalty, insoedtor. as follows; -tM

l':

ii'

m I11 i
j
1 tII 1

That you. vvhile poster! as Royalty inspectof .at H/Q Office, comrrtitteci the following 
I- ■. irregularities:
I-

St

'Si
\ ■

iiy :■

& .> ,■I
i:

t (a) that you does not perform official ciutijjs according to the,,Rules and 
Regulation. ' . , i • .

V: •
-'"SI a
■'■mm; ■ ■ (b). that you avail frequent, leave on pne.and. other pretext.®: .I'It-.. i

h." • : (c) .§■■■

!:■' ■

E-■1mi:
I II I’ 2. By reason of the above,, you appear tojbe guilty'of Mis-concluct (availing frequent 

I, leave) under rule 3 of the. Khyber Pakhlunktjwa Government Seivants (EEfficiency and
f ■ '
|v Discipline) Rules, 2011 and have rendered yourself liable to all or, any of the penalties

mis I-

i:: f
If specified ip rule.4 of the rules ibid.11mi II t

You are; therefore, required to submit your written defence within seven: days of the 

receipt of this Charge Sheet to the 'inquiry officeri as the case may be.

.3-

|V:. ...ii iIv' I

I
&■J Your written defence, if any, should reiach the inquiry officer withif 'the ■specified 

period, failing which it shail be presumed that you have no delence to put iri and in that case

. A.If

■

' i i

ex-parte action shall be taken against you.
iif ■, - ;;
i..3 'il■ ■ 'i
i- 'i

5. . Intimate whether you desire to be heard ip person.!
I,'W.'5 t' -
ii „ A statemerit of allegations is enclosed. ^

\
If. I.
i'■ .. ^ !’

if .■■

i .
I • A ^r ,

•(
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J i{o11 .^735 :

. /Q3/2014It' iv.7l Daled ii;

./DGMM/2/1134^Adinn:J lEnclst No Ii

S:’i
ff.' fi

11 A copy of the above is forwarded tov i’"ii

r1 •

S:'' 15i" PA to Director General, Mines and Miherals, Khyber Pakhtunkhwa

Mr Fazli Wahid; Deputy Director (Tecjinical); H/Q O^ce J^’eshavya^Onqu^^^ 
Officer) br initiating agai^ft .the_ ^ccdg unde^^^^^ provis

Pakhtunkhv/a, Efficiency ahd.Disctplirie rutes^

f-.. -n
1I:-;

ffi

W:■■I i0
g: !•

i ..‘iA KhyberM !
:-s .r!r.1 1

Asfandvar, R.va«v:.n.pec,or, W 'n.ui,V:■)]

:
■1 Mri.

omc^fofthepurpSe^^7
1
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i' 'S m DISCIPLINARY ACTION

■ I
V’-'-

tf.-v 1'

1 Mustafa Kamal Shah. Director General. Min^is and Minerals; Khv.ber PakhtuUkhwa: as
^^ ^ .-■■■ p ■■ T. , ’ i"'!'

|P competent authority, am of the opinion that Mn Asfandvar. Royalty. Inspector^ has, rendered
Himself liatile to' be proceeded.against, as ho cp Timitted;theTo|lpvvihg:;acts/orpissip^^

|Pthe uTieaning.of aile 3 of-the ;Khyber: Pakhtunkhwa Qoyerbment: Servants {Efficiency apd.; 

Discipline) Rules, ,201:1.,: • ; | '

1• A

y !;

1

:
r' STATEMENT OF ALLEGATIONS1: :•

t
I '
I ....i

•1

that he does not take keen interea ip .perfcirrTiingpf 

that he, avails frequent,leave on P|ie: &;bther-pretext. :

i)111
ilS

3

: ii) .¥
■y..i m

wOii.

I

if:
■

: Tor the purpose of. inquiry; against the IsaicI accused, ^fith^ refereni;:e jtquhe/pboye. ' 
allegations, Os inquiry officer, consisting. Of theT(jllqvying,:is;constituted under:rulq;;:!0(1 )(a) of 

'.■ .thelbid rules; • ^ ^ '

;
Iim m

tfv

Mr. .Fazli Wahid, Deputy Director .trechnical) ;i)

ii)

■

The iriquiry officer shall, in. accord5rtce;;v.?ith;thpi:h^9yisiqns^b^^^ ibidvrule^f provide; - 
; reasonable opportunity of hearing to the acGUsbil,vreGtird, itssfiridirig^:^^ rnake;¥^thirv:thirty : 

days of the receipt of thjs-order, Tecopimehdat pns as';tqTuriishrnent or Otheh?|ppfppriate :: 

actioH agairist the accused. ;

4; ■: ' The accused. and a: well; conversant :rqp resehtptiyelpfi th:^\di^ppttrnent|eh|'^^^ the; -
; proceedings on the.date, time arid place nxed-b^TheririquiiYtpfifjder;: ';

i

V' .t

: 3.
■

iv:■ 3
ii I1 f'-m ■

w.

Ss 1®iIr5;:; /.

ii
V.

¥■
'.-V

f

i

■: (COMR^ENT AUTHORITY):/;;
/ ,;fl
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The Director General 
. Minesandtoliren,,;. 

Peshawar.

/mm ;..v 1;
f

Khyber . i; ■)r • *. !
I

r•! ;■

• r
I. !" I

F TO CHARGE SkRP’T^riAo^rrno

Uspected Sir, y.r :

■‘i

.1 04.03m 14 : ; •
-T l

. I
"{ '1

i-h-m

1 J^ In reply U) the cluirgc sliccL deled 04/03/20^ received:on iO/0'5/14 O’ ^
i

1, :^at lat^e^very outset deny the' allegations .leveled against :rn& asvv^'A .
^ ^Ise and ; baseless. That having.-topped^: the : Public 

- ; ^nnission Exams,i. was initially.Appointed; as^,Royalty insSetor -- T 

(blb-l.l . Ever since my..appoininientT^am,:;performing:my 
:: ;..with aeai, devotion andsir.»erity aiid'hayemhyaydtriedmy

to give any, chance of complaint regarding^rny perfcirmance; :■ - .Bfc -t -t'.

i

Mm

;

'..."'I .
me are:? b^eles:s:, and'lhaving 
folpllpt:S;iin:;.nal.ave.top,,::as' iTfoei::-i - Th.'

in tihe.

1

2. That the charges leveled against 
. . fontinti,moreovernhf» ni-, no;' '-.l ..'■ ■iv'

moreoverdhe same are rmbi 
statement of allegations Tt i 
toerasr m perfoming^

7 .alleged that ''Ayn
^<^Porauigto thenulesundregii/aiions'h''P '(' -^: , 'A

r'i
I

• T,. [

JT ;; Charge -sheet ity-;

aiitiss ;
'i! ■■:!

I
■. '..-Il ii t ■

■ ■■■.I I« \

!i:..
sr: ■.
V. .. '■

inst tyith regard to the charge (n) leyeledagaiiish.taem.*he7(:harge ■■ h
sheet, ,c la humbly submkted that ;i.Mt.e-par£btaed'ii#*aulies;as" ^
assigned .to me with; zeal and zest^hndih^irhever'dishegarilfe lOr' A'■ 
violated any rule regulations, nor lnive;;^er:sh6\yh'disinterest 
perlormance of my duties. ;M:Oreoveir:fiiis; chkrge :is..alsci general; in f T 
nature and no; specific instance has been:shpyvn;:whereiri:i hi ' ’
found to hdve not perfomed my duties in; accordance .wiih^i^ 

r ; ’’^Sulations or have ever ;$hown (lisiiucrcst ;in:t 1C performance dr inf

• 'T

' J

I-y'1i, 7.,,hk',

f K?
f.;-: . 'f!i

TV.- ■■ :

;; .4. .Tbat in reply to :Charge. (b) it: is: snbrmtted:mat;;initially .after my -
appointment, 1 applied for extra 6rdinaiydeavi:for:Higher Studies af ' : 
forOad.:^mlch was duly:sanctionetf,foymo;'vide:;;:infthd.i 
August. 20.10, resultantly I remaincd:on,smdiesiieflVRmf 
On completion of leave r diil3threppf1:eteforh.duties^::;ancl4have‘''^ re 
performed my duties at Chatral tipuiuverbaldrdersfofEx^ rio^lvlffoes-^ '

. and. Minerals,, however: due to: llic .death

sxti,emc stress and strain I^^becc,. .,.: , ,3,ie„t of acute-lumbago sciktica.

St.. . -11• c
'4!?:■m

/P3

ill/:'
W ■b'' -IV-

1m.IT.: ■.'711 iTf. ; ..■t
'§S ■■■■.

..VT-'.;'in-'
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;?:s:s«^tat. s@fni
Si '.’31

■'IS i:

?E i?!

I «
ysm II

thus 1, applied for niedicai.leave for four moths from January to April ' y

5’.' That, [ have, never 
:.. asMiiisconduct: ,.

p 6. That ^ f have a. sl)Otless: service career, moreover I am you;aj5 and
; . \ energetic:andwants to serye.fbr rny dqjartmerit.

Ilih''
.'■(

I 0imM I:m '^1 u
committed act or-otoissiop?which;“COLdd?he:i:e^%

/
!''■ *•

■s

ir
■I

i;n i':’ Ifc

i J
A! ■:A,7. •l-hat Ulso desire to'belieard in psre?n.

It is. dierefore-humbly requested tliat on acoep^oe^this reply of j
tey the' subjeet: Charge Sbeet; may please be droppe4 and I may be ,
'' exonerated of tlie charges leveled me. . ?

YoursObediyly^^'fl®;--;;

(ASFANCl AR KHA1TAK)
?:?F,oya!!y,;Jnspeqtp|®PSrI biy ^
; directorate General of Mines & Minerals

r ‘ -J

f W-'

■■}p

3
■:l.i ?{J;Mi ■••I, •• ■ ^ th;

■'1^: '■' .p II ISi
iu

II
iiS i hi;?;? -.
y'

I •t-’.'.'Tv'''; T\I
%:r

wmm&‘:

■mBm Dated;/7 /03/2QM- 1uft'
V

5

fit.'

■V,>: f.
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■ ■ Tlic Sct;r.ct;ii-y,
..The M.ines and Mineral'.Deparlment, 

.Kl'MC, .Peshawar.

!'
!
1.

5'llrnMICll l>ROi‘li'dl Cl-lANjU^
i.

MINES r
aHAINST the Q-RDER OJLXlljU^

^ITAWAR DATED 2M(^2()i4,i:; [?,presentation

MrfNlEEAI,S DEPAUTMEl^

• rnNTATNTNT: REMQVAE FROM SElTVMCj;^

Subjecl;

Respected Sir, S429-32/DGMM/2/l,!34/Adinn;, dated 20-06-

General, Mines &• Mineials 

from service

Wilh |•ei,erenee to letler No.
23-06-2014), issued by The Director

awarded the punishment of removal
2014 (received on
Department, Peshawar, whereby I am
with immediate effect from 01-04.2013. (Copy attached)

(

is illegal, void, unjustified and 

ice. Hence, the same is liable to be set-aside.
It is submitted that the impugned order 

against the principles of natural justice
r

account of illness i.e,not willful. But,.it was on'i'hat my absence was 

Sciatica & Typhoid fever foim
i
!

remained admitted to the hospital 

and admission /
That 1 remained under ireatmeht k.

twice, which is evident 
discharge ccriifioates, (Copies are attached herewitlr)

even

from medical prescriptions
2.

;

advised rest by the doctor concerned.I'hat 1 was3.

That I aip still under treatment.■ 4.

and I am condemnedo\' defense is provided to me
'I'lial no proper chanee 

unheard, throughout.
5.

'..v
.!

That my service record is cleainthroughout.
6.



I"
! • '

ffr

^ I
awardtid ihc punishment on the same allegation, tieating the

ol'Rs. 1,35.856.00,
That 1 was7.b:-

r;;<. . -
leave period as leave without pay and the recovery

in the Service Tribunal, Pc.shavvar in Sci-vicewhich is challenged by me 

.Appeal No. 769/2014 lixcd for Hearing orl 27-10-2014. Tluis, I ant subject

to double .leopardy for one and the same allegation.

t:
II i.s prayed that sciting-asidc the impugned order. I may he rc-insialed in lo

servieewidi I'clrospeclive cltecL and otrlige.
ff -

r7
i:-' AYours Obediently

Dated; 22-07-2014
Asrandyar K ha link 
B.x-lvoyalt Inspector 
OlTice of the Director General 
Head Quartor Office, 
Peshawar. !;

RVo Mohallah Landi Khel 
Village Rashakai,
District Nowshera.,

i

t

T
i! ••

• i
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Glilfore The Service Tribunal; Pe• • 'A

iS

I
liv-■■ ■ /' :l

Irvice Api^eal No. /3»5^^ : —

E1-J tfandyar khattak s/o Sabz Ali khan (RoYalty inspectpr office of The Director:
Ineral, Mines and Minerals Deptt, Peshawar): Mohaltah

■ ■ lashaijai, Npwshera.
Appellant.r.j-, • .

I«
: Versus

■■ .
>; I

The Secretary, the Mines and Minerals Deptt, Peshawar.

Director General, the Mines, and Minerals Deptt, Peshawar 

The Assistant:Director:(Adrninistration), the,Min^^ and Minerals

'.Peshawar.,"

IE:
r-' ■IE : : The
KE"','
s-ii 13T:I-

i:'mr. Respondents.•'ii:
6T'

■■

4 of the Service TfihMnal Act. 1974 against the ord^Afapeal under Section
iofThe D.G/RespondentNo.2__ ^.... .........
fe?/nnMM/2/ii^a/Admn: dated 20.06.2014, a'ifardinR.the punishment of Jtjg
fe removal from service.
i*,; ,, ' .......... :

ned iri Letter No. 8429-■ Conta
i':' m

ifm-'M iit;E,-:, ■■
|t. that Appellant is employed as "Royalty/inspectpff lBPS-ll) under the 

since the nrtonth of Apri!,201p. : : ; ^ _ '
i:

i mmSfi'; ■
Ijj^sppndents,

!

)fM1. that the Director General/the Respondent No,2, avi/arded the Appellant with
the punishment of removal from service vide letter No.8429-

|,: 32/DGMM/2/1134/Adrnn dated 20.06.2014 on the alleged grqurids of "willful 

frort) officialffuty", which yyas received.by Appellant on, 23.06.20:14.

mm
p:S?':'

W-v-
ii• •• I-;

IE
ITII

13
|,„T
i::i

■ . Copy is Annexure-A.i:: ,,:
r-'", ■
®v:;' ^ ■' ■

T",'-ie"E: *0* cgikLiE:W.. I

M:.
■- 'i>:v! K,

F-:
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mi/y-V.- ••'
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r's?i
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■■:■■■■■/

•••’. / i ,:•

:6 the
t grieved the^etom, the ApRellam

22.Q7.2014 thfOugh IVegistered A/D p3bt.i:,i t,tha
iIcretary/ Respondent Np.l on

rnpY Annexure-^iiiO-Plt1f1 11■'J I'.
■■ ■ ■

That the representatjOR inquestiqh is unrespprtded.
€l-v" 
I'.' ,

'■ m■5 m
■■■■ I '.31m

Groundsii
illegal: and egain^tthe principles of : 

to;b^'set-aside,Qnthe;fplbThe impugned order is urijustif jed
natural justice. Thus; the same, is liable to
amongst many other grOunds:-

, 1

''i
t-''■.■.!

gainst the Appellant in the impugned order
(1). That the charges as levelled a 

are incorrect, false and e\/asive in nature
.■.'.'.yji la■■.'■■■'I

■■ '■■■ 'A m,.. ■...
■K'.

iP.m
iV:-':-'.

otice was issued to Appellant,ir

Appellant is condernned unheard.^ .
li?:.-"' •

.M'.' '

K-' .■

iii1'^ („,) That the Appellant was/is seriously ill, he has never absented himself
: irom duty willfully ahd «ithout just tause, The illness was beycndh.s

ppntrol.. ■.

i .^' ■■teMr ^fev.-.-3
It."' ■

".1
with advice for rest are. .The copies of medical prescriptions

An.ne>cure-"E toE/-- : . . .
K,' .'.

not mentioned mentionedvi (Vl) That the details of the.alleged absence, are 

inthe impugned order. : : ^ ^m
■ ■m'■■i

' '5
• i ■

I

V sa
m

■ ■■

I'd W:.',v,.
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1

'li
ilSH

.'vlV,

K':
>1^1

if
is condemned unheaird ih-connection with the /:(vtl) That the Appellant IS 

charge of alleged absence.
;

:ji 1 ■■

a
■' ■ '1

'''1ii (Vlll) That the App.ellantis condemned.unheard through-out1 11^/
' -mam -

'|y.' ■■IS■ ■4
■%

(IX) That the Appellant seeks.leave Qf thiiHQnourable Tribunal to urge

further grounds also. .

4.

■ -I4 mr.
: ' I

It is prayed that on acceptance of this Appeal, the impugned order may 

be set-aside and the Appellant niiay be:reinsta;ted in service with back
service benefits and; with Costs of this Appeal against the Respondents.

■■■ A

Ik.'. •' •

.. ' III ii I;:
Dated 20.11.2014.

■■■ ■ --3

Appellant

ilt'.■■s

{Asfandyar khattak)
MISSmBLS

I i% ffET
Through;

...
Muhammad'/\dam Khan

y Advocate, Mardan. ;
T MUHAMMADADAW!KHAN: ,

|B.ALLB Ad|/oc'al,e ’
High Qodrt Mardan

1, Asfandiyar Khattak/the Appellant do hereby state on scilemn affirmation .. 

that the contents of the accompanying application are true and correct to the 

bestof my knowledge, and ,belief and nothing has been cpnceaieili from this ..

rsfIi
Hr

■

'3
' ■ 3

I?' Affidavit
■■ 1i ■

■j!
ft’ ■■lii'3iin

■$.;,i

I j
I- ^ 
*:'■ ...

{
i?:.fe3 |iv Honorable court.
I?v'.
iv-'■I

I?
i

i m .■Mv .'i
vi

j
Deponent;,

' ■'

i

A5fandjyai' Khattak.I
I i 1;. flil

I ..I
I''.

i

eT
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%\ ■ KHWA SF.RVTCE TRIBUNALRRFORE THE KHYBER P AKHTU|^i
PKSHAVVAR

IIB

Xb\SERVICE APPEAL NO. 769/2D14 :
■"|m ^

. Date of institution ... 02.06.2014 ■ J^i
Date of judgment, ..:. ,16.07.2019 '

Asfandyar'Khattak S/o-SabAAli Khan.(Royalty Inspector office of
• General, Mines and.MineralsDepartmenfPeshawar)

Mohallah Land! Khel Village Rashakai, Nowshera.

)
(r

/

(Appellant)

VERSUS
1

1 The Secretary, the Mines and Minerals Department, Peshawar.
2 The Director General, the Mines and Minerals DepartmenL
3. The Assistant Director (Administration), the Mines and Minerals Department.

Peshawar,

i

(Respondents)

I TiTsinFR ^F.r:TTnN-4 of ™._spniVIco:]MB3Jl;IA].
OF . THE

71 rONTATNEli) IN LETTER..l^L
APPEAL ORDERn-TEAGAINST1974act.

TFIF. PERIOD FROM
WITHOUT PAY.

A- For appellant. 
For respondents.' I-..v Mr Amin-ur-Rehman Ydusafeai, Advocate.

^ ^ Mr, Riaz Ahmad Paindakheil, Assistant Advocate General ..

Mr. MUHAMMAD AMIN lU-lAN KUt^DI 
. N • MR. HU §SAIN SITAH

member (.JUDICIAL) 
MEMBER (EXECUTIVE) ,

/ juDGMSir\

Our thisAMIN KHAN_KUW[304EMMiL^
.1 •

■ ;‘iLv''.V-..

' t'csiw.va'judgmerit shall dispose

Min-IAMMAD,
well as connectedof the aforesaid service appeal as 

1350/2014 titled “Asfandyar Khattak Versus The Secretary, 

Peshawar and two others" as common
Service Appeal No 

the Mines and' Minerals Department

Cue„ic,„ »f law and facta are mvol.cd in the doth the service appeals.
L

I
M .

;

it

's-
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t

I
if /' Ahmad Paindakheil

Mr. Ria'^

, Mutammrf

T,'.'
■ >' is counsel present.- 

General alongwith Mr
1 Appellant alongwith h\s

2.

Assistant Advocate
heard and record perused.

pondents present. Arguments
that the appellant.wasfor the resj

Appeal
■ . Brief facls of (BFS-rn- He 

days)- and the 

die aforesaid

3; as Royalty Inspector
d Minerals Department

serving in Mines ana iv
to 22.V2.2013 (266 '

converted
01.04.2013fromallegedly absent

authority vide order

was
dated 24.01.2014

without pay

aforesaid order

filedcompetent

absence period

The appellant

which was not
leaveinto extra-ordinary

03.02.2014 against the

,Ue present service app=»l OP 02.06.201A

the. tacts of the.Scrvicc Appeal No. 1350/201^

departmental appeal on 

responded hence,

Same way

that the

d Minerals Department.4.
in Mines an

serving as Royetty
vide order dateP 20.06.20.4 on .6= allegation ofappellant was

removed from service
received .by - 

filed

He Was
wfhich was

. 2 of service appeal.

not responded, hence

01.04 .'2013.svith effect fromfrom duty 

on 23.06.2014'as per para no
The appellantabsence

, the present. T Si appellant

r\ departmental app

service appeal on

Respondents

eal on 22.07.2014 which was

21.11.2014. ppeal by filing of
contested the ammoned whowere su

written reply/comments. in both the

From duty
dlrmt conlcnderi itat rri - 

and same i.e
Lcrrmcd ccrnnscl for the epp

EX,AM'-MEF. . 6, absence
[ Khyber Tni-d'imfilU’.wa

^rv-icc T.'ibunat. 
Peshawar

is one
leveled cEiriosl the denUcpartrWnt has

was twice

ailegalion
to 22.12,2013 hot the respon

the same aiicgation therefore, the appeharr.

contended that i" Servree

tronr 01.04.2013

imposed two penalties .

punished

Appeal lio 

period o 

otder dated 24.01.201*“"

v^ith effect .4

U was i'urther

ndent-departmenl

into extra-

allegation1 For the same eruid the absence 

vide

! has conv
769/2014, the respo

to 22.12.2013
without payordinary leave

i;

f 01.04.2013 t of allegation v/as
, staiemend thereafter, charge sheet

fHiii



ri

i

.. ^ /

■

P- ■ framed on 04.06.2014 which was also replied by the appellant but thereafterft'.

I;'--'" further proceeding was stopped for the reason best known lo the respondent-

1350/2014, thedepartment. It was Further contended that in Service Appeal 

respondent-department also imposed major penalty of removal from Service

the same allegation with effect trom 01.04.2013

no..

vide order dated 20.06.2014 on

blit neither the respondent-department have framed charge sheet, statement of

conducted nor theallegation against the appellant nor regular inquiry 

appellant was associated in any regular inquiry nor the appellant was i.ssued any

■absence notice at his home address nor any absence notice was published in two, 

required under rule-9 of Khyber Palditunkhwa Government

was

j newspaper as

Sei-vants (Efficiency & Disciplinary) Rules. ZOll therefore, Ihe appellant was 

unheard which has rendered the whole proceeding illegal andcondemned

prayed for acceptance of appeal.

On the other hand, learned Assistant Advocate General to* the • 

respondents opposed the contention of learned counsel, for the appellart and

7.

‘ ^ ‘contended that converting of absence period into extra-ordinary leave by the

falls within the ambit■ petenl authority vide order dated 24.01.2014 does not

Pakhtunkhwa Government Servants (Etticiency 6c

com

of punishment under Khyber 

Disciplinary) Rules, 2011 

twice punished for same 

remained absent from duty

therefore, it cannot be said that the appellant was 

allegation. It was also contended that the appellant

therefore, the respondent-department has rightly

service after ftiltilling all the codal

■/.

A.::-
it-

.-"i'^nmpbsed major penalty of removal from 

' formalities and prayed for dismissal of both the appeals.

N
y

■i’

8, Psrassl of the record of Service Appeol No. 7^/2014 reveehr that the

the Mines and Mineralsi
serving' ^as Royalty Inspector |nappellant vvas

Department Peshawar. He was allegedly absent from duty therefbre,. the

, competent authority converted-the absence period of the appe’danl from;1

l
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S: *.i';'"

O-.l .04.2013 lo 22.2013 into extra-ordinary leave vide order dated 24.01.2014. In

, the competent authority lias- imposed major 

the anegatiQiT of absence

f:

f'
Sei'vice Appeal No. 1350/2014

Ity of removal from service upon the appellant on

01.04.2013 vide order dated 20.06.2014but.bolhHie '
pena

from duty with effect from 

orders dated 24.0l.2Ql'4 and 20.06.2014 .have been passed by the competent .

required under IChyberwithout fulfilling codal formalities as

Servants {Efficiency & Disciplinary) Rules, 2011.
authority

■Pakhtuiikhwa Government

aforesaid orders have been passed by the competent aolhotity 

from duty with effect from 01.04.2013 but i.

same allegation as

Though both the

the same allegation i.e absence 

cannot be said that the appellant wks twice punished for the

It'
on

not falls within the' Gonversion of absence period into extra-ordinary leave does 

ambit of punishment under Khyber Pakhtunkhwa Government Servants .

(EfOciency & Disciplinary) Rules. 2011. However, the reeord reveals that

neither charge sheet, statement of allegation was framed or^ served upon the

conducted noc the appellant was associated mV Appellant nor proper inquiry was 

^ any inquiry proceeding

alongwilh copy of inquiry report nor the appellant was pr

i handed over show-cause notice 

vided opportuniiy of 

orders. Same way neither any

the appellant wasnor

■

yj
issued at the home-address of the appellant by the competent

newspaper as required

Servants (Efficiency &.

was condemned

absence notice was-a
any absence notice was published in

of Khyber Pakhtunkhwa Government

Ixvo
' ,10 authority norft

under rule-9
■A ^-^^%iseiplinary) Rules. 2011. Meaning thereby, thatmejq^ 

unheard which has rendered thex^j^^[l£i£!
T ■ arid liahle.to be.s_et-

both the appeals, set-aside Jh^jmpugned
aside. As such, we partially accept

ice with the direction to respondent-
cn-ders, reinstate tl^e appellant m^rvic^_------ _---------------------

10 conduct one de-novp inquiry (as the allegation in both the
department

sod some) in the mode end maunet ptesj^hor
aforesaid appeals are one

ipftii

1
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i/

W' A!
/

j,:-

Government StJrvants (Efficiency &. Disciplinary) Rules,‘tiv. Khyber Palchlunl<hwa 

20! 1 and thereafter, pass an order deem appropriate. The i.ssffe of back beneHts

!-■

I'r •

will be subject to the outcome of de-novo inquiry. Parlies are left to bear their

own costs. File be consigned to the record room.

(MUT-I/VMMAD AMTN KHAN KUNDl) 
MDMBER

ANNOUNCED
i6.07.2019

l/Y
\

(HUSSAIN SHAH). 
MEMBER

^'0

g “I3 'r.Ur::--

-..

C(vpyt!^gp"""'“....
Uri-eut

ff

fOiinrber
, __

t p*«Totst------- \v• -------

Cei^ ■ 'Dau

!

?

ii
s
;■

[
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ftVNV\Oc =31"
To

ii ©The Director GeneraJ,

Mines And Minerals,KPK,

Peshawar.

i Subject; Endorsement Of Aixivul on Duty.

Respected Sir,

It is humbly submitted that I Asfandyiir Khattak S/o Sabz Ali iGiaji had been 
removed from the post of Royalty Inspector in June 2014 by the Uieu Competent 
Authority '

s

i -

I filed an appeal in the Honorable Services Tribunal ICPK Pesiiawar in July, 2014. The 

Honorable Services Tribunal passed an order on 16/07/2019 and I was reinstated on my 

original designation. (Attested Copy of the Order of the Tribunal is attached herewitli)

Now I Asfandyar IChatlalc have arrived to join/ perform my duty in this honorable office from 

01/08/2019.

V

I is kindly submitted to endorse my arrival on 01/08/2019 according to the order/ directions. of 
the Honorable Services Tribunal of KPK Peshawar.

I shall be highly tlianlcful to you for tliis kindness.

Your.s I'aithfully, 

Xsfandyar IChattalc. "v

t'.

(i

f

f

;•
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^ BEFORE THE HON'BLE SERVICE TRIBUNAL. KHYBER PAIcferi

: Misc. Application,No,

‘ Setyice Appeal

/:•

■A
VERSUS... , Secretary to Govt; of KP & 2 ottij^^sAsfandyar Khqttak

APPLICATION U/S7(2){d) OF THE KP SERVICE TRIBUNAL ACT/l 974 (KP ACT N^€ 

1974), READ WITH ALL ENABLING PROVISIONS OF LAW GOVERNING THE SUBJECT, 
FOR EXECUTION/ IMPLEMENTATION OF CONSOLIDATED JUDGMENT DTAED: , 
16.07.2019 IN THE TITLED APPEAL

/■

i- ■\

Respectfully Sheweth:

■ 1. That Applicqnt approached this: Hon’ble Tribunal through 2 Service Apfs^sals, bearing ,
, ; Nos.769 St i 350 of" 2014, which were heard together and decided through a single 

; ; consolidated Judg.ment dated:T6.07.2019. vide which both the appeals'of applicant have 
been partially accepted,-innpugned orders have been set aside, applicant has- been re­
instated into service with the directions to Respondent Departrhent to conduct one denovo 
inquiry into his alleged acquisitiori,. in 4he and manner prekribed under. KP ■
Government Servants (EStD) Rules,'2011. (Copy of consolidated Judgment dated: 16,07.2019 
aldngwith Sen/Ice Appeal No.769/2014 is attached as Annexure “A").

' 2. That applicant, in pursuance of consolidated Judgment dated: 16.07.201-9 supra, submitted 
arrival report to the Respondent Department on 01.08.2019, which was acknowledged vide 
Diary Mo. 13184, dated: 01.08.2019, however, the sarne has not been given effect so far, 
within the meaning of consolidated Judgment dated: 16.07.2019 ibid of this Hon'ble Tribunal, 
hence the instant application.’ (Copy of arrival report dated: 01.08,2019 Is Annexure “B").

3. - That more than 11 months' time has been elapsed, however,; Respondent Department is
reluctant to implement consolidated Judgment dated:-16.07.2619 of this Hon'ble Tribunal in 

: and spirit,, which has caused.grave miscarriage of justice,- moreover, this Hon'ble
■ Tribunal has got ample jurisdiction to implement the Judgment ibid, by issuing appropriate

4. That any other ground with the permission of this Hon’ble Tribunal will be takern at the time of 
: argunnents.

i....

■{-

f'"

:1

^ that on acceptance of instorit application.
Consolidated Judgment dated: 16.07.2019 of this Hon'ble Tribunal may be implemented in 

; letter and spirit, within the shortest possible time, deemed, appropriate to this Hon'ble 
; Tribunal, in the best interest of justice, and equity. . ^

Applirant
AFFIDAVIT , Through;

Stated on oath that contents of Instant 
Application are true apd correct to the best of 

7 knowledge and belief and nothing has been 
concealed from this Hon’ble Tribunal.

Arnlh ur Rehm- isiAfzc

X1 Sajjad Mehsu'J •

23 ■

: Deponent Khalid KHoiT
' Advocates, Pest^war .

i
■f ■ , ;

■. \

^ A'A— TfB)'-•f
*GH CO

eti
■i

4’ -

if
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1 Khan'

I
:''V-m P ■■■:■

:/.:. y
leamed Member-Judicia! Mr. .Muhannmed Jamal

is .adjourned.. 1 o come up for.

Js .■ ,1■ I6:t)2.202i The
under transfer,;'therefore, the case

before'S.B on.13-04'..2U21.
•t

■ the same a
Reader

‘M

I-' :

Due to demise of the Wortliy Chaimaa n, the 'Tribunal is 

therefore,, case is adjourned to
13.04;2021

. .non-functional,
02.08.2021 for the, same as before.

¥/-> ¥■ \\K)r : .. ir';\ I• "i
I:'

te-I
&li'IMuhammad Adeel ■Petitioner alongwith counsel and Mr.

Addl. AG alongwith Munammad Iqbal, Superintendent for

02.08.2021 I
•. i. ft

■i'
Butt,

the respondents present. ■

Counsel for the petitioner contended that the judgment 

of this Tribunal has been implemented by issuing order dated 

01.02.2021 is likely to give rise to multiplicity of proceedings. 

He has furnished the spare copy of departmental appeal filed 

petitioner against the order dated pi.02.2C21 y/hich

ft
;■

ft
r

I

ft
ft

\
f'
1:.

I-
iby the

was duly received in the department vide Diary No.*2041

ft
1F.%^

dated 1,5.07.2021. The pertinent points raised In the. said I'

departmental appeal.include

1. That the

reinstatement of the petitioner may be antedated to

order dated 01.02.2021 relating... .to
i!.

I

rtf.n
.• .v-*'
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■i.

*.. .

.4A;

'■; 30.06.2014 when the petitioner i 

/'service

!was. .’• re >c V;
X' t

li •

2. That the pay and allowances.-c5f Rs, 1,35,856/- drawn

by the appellant, i.e. present petitioner during the
■ 11^

period of. leave without pay may/ be exempted from ■ , 

recovery in purview of consolidated judgment dated 

■16.07.2019. " '. c.

£
As far as the second point is'concerned, it is outcome of ' 

the denovd- .enquirv-' and does e
not make a question . ),

requiring determination in relation to implementation 

the judgment. However, the first 

constitutes. a question that when th^

20.06.2014 ih tespect of removal of the'

of^ ■■;..

■!

point' very obviously, 

order dated
fi/h '■

7I;. petitiorier from 

service was set aside by the Tribunal vide judgment dated 

16.07.2019 and remained intact in consequence of denovo

1:
I

7
in

-.>■

enquiry, how the period in between ^ 30.06.2014 till ' 

reinstatement order dated 01,02.2021 spent by appellant 

in pursuit of departmental and judicial remedy is to be 

dealt withi Let the respondents come up with their view 

point about the said question for determination. .Case to
!

cqme up on 09.09.2021 before S.B. .

Number o/ Word,, 
Copying Fee___^y,^

jQ !«•

I --

Total,

Name of Copy 

Date of Compf 

ihteofJiyeii

hire copyi. ■.

'Action Of Copy__^
''«JTofCopy_,__^7 ■crvice Tribiuwl 

Pcsii&war

6
i

A

SID <•,
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*1 ■ ■

•?■r. * Pctilioner in person presenL /

Mr. Kabir Ullab Kbaltak, Addl. AG for the respc

<•»
n'

present.
l.onrnetl A.A.Ci seeks lime for argumenl;: alter getting 

Ibcdhaek from tile department. Kepuesi is accorded. To come, op

30.09.2021 before S.B.

on

r
«:

Chairman /'

Mr. Kabirullah Khattak,Petitioner in person present.
Additional Advocate General for respondents present.

30.09.2021

the ground thatPetitioner requested for .adjournment
not available today. Adjourned. To coma up for

on
1 •

his counsel is 
further proceedings before the S.B on 21.10.2021/

S.! .

Tfc
(MIAN MUHAMMAD)

member (E)
to fee tore/

Cert);ot .^.pihicathvit

' pljimlrci' ot Vtiivu..; 
Cnpyjiip t'-

&-0
vbyber‘xJ^^^‘'‘ ,

!
.'/3-

jp

'4— . ...

't'cUll-

aati o!' t'l: y
Jtiiirfi; of 3i)s;!ivi.-r,v .-.‘' C i.’pj —

Ons.
liVf.t Cii-si'-..Cvi;

.(0..•.

Pi
V]

! ■

h

! .



*

\f*. J ■

f - ■
■H

09.09.2021; Petitioner in person, present.. • •

^ Khattak,. Addl. AG for'the respondents
-present.,

■Learned A-A.Q seeks time for iarguments after getting 
■ feedback.iVom.'the department, .ilequesfis accorded. To come'un on 

,■ ^ 30.09.2021 before S.B. : - ■■ ■■ ' . '

Chairman.*

! i ■I •.

•30.09.2021 Petitioner in . person present. Mr. Kabiruiiah Khattak, ■ 
Additional Adyocate Generai: for respondents present..

Petitioner requested for adjournment On the ground that 
his counsel is . not available today. Adjourned. To come up for 
further proceedings before the .S.B on 21.10.202L

(MIAN MUHAMMAD)
■■ MEMBER(E) : ; . i

1 '•

21.10.2021 Petitioner in person and Mr. Muhammad Adeel Butt, 
Addl. AG alongwith Muhammad Iqbal, Superintendent for 
the respondents present.

Learned AAG seeks time to contact the respondents.
, On assurance .of the learned AAG, another chance is 

given to: the-respondents: to implement' the^ judgment in 

letter & spirit and submit report on next date; Case'to 

' come up on 22.11.2021 before S.B.
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.1/ , Directorate General of Mines and minerals 

|,«I khyberpakhtunkhwa
j. WM Departrnents Complex Khyber Road Peshawar

Phone; & Fa* #091-3210236 I

c

rtse Ii

/01/2021Dated/2/1134/DGMM/AidrainNo.

OFFICE ORDER

In supersepsion of tills Directorate Office Order No. 407/2/1 l.!4/DGMM/i 

Admin dated; 07/01/2020 and No 34/2/1134/DGMM/Adnun dated: 01/01/2021 and in
IChyier Pakhtunldiwa Service Tribunal in Service Appeal; 

tlie Competent Authority is pleased to reinstate Mr. Asfandyar 

Kliattak Royalty Inspector (BPS-]12) uito Govt. Service.with immediate effect.

pursuance of the decision of 

No.769/2014 dated: 16/07/2019,

i
/i

Sd/-
Dircctor General Mines & Minerals 

IGiybcr Pakhtunkliwa
Dated: O! /OA/2021 /

Copy to: - }

1. The Accountant General, Khyber I'alditunlchwa, Peshawar.
2. PA to Director General Mines & Minerals, I^yber Pakhtunldiwa, Peshawar.
3. 'ITie Section Officer (Litigation) ]y inerds Developrnent Department, Peshhwar.
4. Mr. Ashfaq Ahmad Saltern, Depu y Director Litigation, H/OJ office, Peshawar.
5. Mr. Muhammad Zulkiful Kjhan Deputy Director (Tech)/Inquirjf officer If/Q Office, Peshawar 

with the advice to conduct D,e-No 'o inquiry against the official concerned already communicated 
vide office order Endst No. 16169 74/2/1134/DGMM/Admin dated; 11/09/2020 <md Endst No. 35 
-40/2/1134/DGMM/Admin cated: 01/01/2021 and submit his report alongwith recommendations 
within fortnight please.

6. 'file Assistant Director (Accounts) H/Q Office, Peshawar.
T^Mr. Asfandyar S/0 Sabz Ali IClii n Ex-Royalty Inspector, Mohhllah Landi IGicl. village & , 

u/ P/0 Rashaki Tehsil & District No-vshera. '
8. Master File/DGMM/Admn/2021.

V

(i

I
itIi1
i
i

s\ 1I.^.ssistant Di
H/Q Office, Peshawar
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DIRECTORATE GENERAL
MINES & MINERALS, KHYBER PAKHTlljNKHWA 

ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX, KHYBER ROAD, 
PESHAWAR CANTT.

/ I__________________________ Fhonol 011t-921027B - 9211140 Fax: 031 92102110

/DD/Asfandyar Khattak Enquiry/2020 Dated._j:2jV02/2021

To

Mr. Asfandyar S/0 Mr. Sabz Ali (Ex-Royalty Inspector), 
R/0 Mohallah land! Khel Village & P/0 Rashakai,
Tehsil & District Nowshera.

Subject; OFFICE ORDER
1 I

The undersigned has been nominatjed as Enquiry Officer by the Competent 

Authority vide office order Endst No. 2606-14/2:/1134/DGMM/Admin dated 01-02-2021 

to conduct denovo Enquiry against you in the mode and manner prescribed under the 

Khyber Pakhtunkhwa Servant (Efficiency & Disciplinary Rules 2011).

You are, therefore, advise to appear before the undersigned on 11-02-2021 

at 11:00 AM for personal hearing and recording / submission of written statement___ _

End:- As Above.

(Muhammaa^lkl^iKbtfn) 

Deputy Diredpi^fach) 
H/Q Office'^;2shawV-

Dated. ' /02/2021Endst No. /DD/Asfandyar Khattak Enquiry/2020

Copy to:-

1 - PA to Directorate General Mines & Minerals Khyber Pakhtunkhwa Peshawar,
2- The Assistant Director (Accounts) with reference to his letter referred to above with the 

advice to attend the enquiry proceeding on the scheduled dated & time along-with relevant 
record. M

(Muhammad Zulkifal Khan)
Deputy; Difedior (Tech) 
H/Q Office Peshawar.

n,r
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^ V Directorate General OF WIi MES And Minerals

■ ; . ■■ khyberpakhtunkHwa
Attached Departments Complex Kliyber Road Peshav/ar

Phone: &Fmt #091-92102 ;6
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No. A.SAA 134/DGMIVl/Acimin. /06/2021jPated

To
Mr. Asfandyar
Royalty Inspector (BPS-12)
Litigation Cell, II/Q Office, Peshawar.

r>F.-NQVO INnUTRYmCPORT.

1

i1

!
>

Subject:

In pursuance of recommendations of dc-iK vo inquiry report submitted by 

Mr. Muhammad Zulkifal Klian Deputy Director (Tcchj/Inqirry Officer, II/Q Office, Peshawar, 
i ^ In the instant case, the Competent Authority/Dircclor Gt ncral Mines & Mineral. ICIiybcr 

Paklrtunldiwa approved the recommendations of the Inquiry Officer, \yhich are placed below:

; . (i) The pay and allowances drawn by tin: .'accused during ^ji^isiofhi^
willful absence may be recovered from him. !

The accused may he banned for ppstlnji al regional office for period of at 
: least one year- and his oiriciai du y/performance may be regularly 

. monitored!
■ ' ! •

In view of above, you are tlierefore. diixtc^ t({) deposit the jimount of
Rs.l J3.856/-in Deparbnent Head of accoji.nt within 15-days ibsitive y.

I

(ii)
I

I

Assistant Director (Admin) 
in/Q Office, Peshawar

Dated:
(

/06/2021/2/1134/DGMM/Admin.t Endst No.

Copy to: -
1. PA to Director General Mines & Minerals, KhybcrPaltlitunkhwa, Peshawar.
2 Mr IhSan-ud-Din, Deputy Director Litigation, II/Q office. Peshawar. _

' 3* Muhammad Zullciful IGtan Dy. Director (Tcch)/Inquiry oTiccr ILQ Office, P^hawar
4. The Assistant Director tAccounts). H/Q Office. Peshaw rr with tjic advice to collect

the said amount form the official concerned.
5. Mastet’l’ile/DGMM/Admn/2021.

;

, i
Aiisistant DirjEclor (Admin) 

i II/Q Office, Peshawar
i •

\
•:
;•

I
]

I

-iT ^ 1



inquiry report

ordpr ^'''ector General Mines & Mineral
inqurryagalnnthe'JfflcteTS^^ta^^^^ 01-02-2021 to conduct de-novonominated the undersigned vide office

BACKG^qUND OP

Khyber'pakhtmkhwa '"=0®=*“’’ o" recommendation of
Annexed ‘TO He f letter dated 03-04-2010 CCopy(Copy AnnLedf 1“55 days
AnneLd "mn Competent Authority vide letter dated 23-07-2010 fc
to 30-07-2012 leave (without pay) w.e,f bl-oe-2010
08-2012 rrnnu of the leave he failed to reiiume his duty. Notice dated 02- ^
and 29 o[ :>ni7 followed by reminders dated 03-09-2012, 28-12-2012
Annexed "V"? were Issued to the accused. He resumed his duty on 31-01-20l3(Copy 
Annexed V ), His absence w.e.f 31-07-2012 to 31-01-2013 was converted into exS 

ordinary leave (without pay) vide order dated 07-02-2013 (Copy Annexed "VI")and
was posted in Royalty section H/Q office. - ^

opy

On 20-03-2013, he submitted application (Copy Annexed "VII") with the 
request to transfer him to Chltral and was instructed to perform duty at Ghitral Later 
on he was directed vide letter dated 29-08-2013 (Copy Annexed "Vlir.) to perform 
duty at Swat office, during the leave period of Mr. Yousaf All Royalty Inspector Swat, 
but the accused also failed to perform duty at Swat office as evident from the letter 
dated 23-10-2013 of the Assistant Director Mineral Swat (Copy Annexed W). The 
Director General Mines 8t Mineral vide order dated 20-11-2013 (Copy Annexed "X") 
stopped his pay and allowances and vide order dated 28-11-2013 nominated I Mr.Saeed 
Khan Assistant Director (Account) to Inquire whether the accused has been performing 
duties at Chltral and Swat or not. Inllght of recommendation of the Inquirer officer the 
willful absence of the accused w.e.f 01-04-2013 to 22-12-2013 was converted Into extra 
ordinary leave (without pay) by the Competent Authority vide order dciti'sd 24-01- 
20l4(Copy Annexed "XI'9. The accused was also advised vide letter dated 07-01- 
2014 (Copy Annexed "XU") to deposit Rs. 135856/- In lump sum under proper head 
of accounts. In response he submitted an application (Copy Annexed "XIII") that the 

amount may be recovered from his salary In Installment of Rs.2000/- per month. The 
accused was again advised to deposit the amount of Rs. 135856/- and perfomi duty at 
’’oyalty section H/Q office failing which the matter will be di2alt under E & D rules,



V

©
Minerals D^elo^^n^ n . ^PP“' the Secretary
to exempt"’^"3 "'th request 
be releas^ed and medlranr'^ consider the leave period as full pay, his salary may 

O^aOW forward rS *>« "^«Pt«t<- The directorate vide letter dated 17-

ssir jt.F'-v ^ L. ,„ ss’zrrr*■
Deputv°Dlrertnr'accused and Mr. Fazal-e-WahId 

officer/-Conu A ^"^tal (Tech) Npw (Director UcensIng) was nomina;ed as Inquiry 
feteTt™ The accused furnished reply of the charge shee? bu^
2014 26-0170^ w n, nx f“P'te Of Repeated notiCeji, dated 06-03-
omreprlinn c" o 03-04-2014, therefore the Inquiry officer proposed that Ex-party
puWtehfd rfh’’ I H. accused. A notice was
Lump hi. w newspaper to resume on 30-04-2014, but he again failed to
nc IP,!,/^ duty. Therefore the accused was removed from service vide order dated 20- 
06-2014(Copy Annexed''XVIII").

The aecused filled two appeal before the service tribunal one against the removal 
order and other against the recovery of amount of Rs. 135856/-. The Service tribunal 
partially accepted both the appeal Infaour of the accused vide Judgment dated 16- 
07-2019(Copy Annexed ”XIX"), set-aside the impugned orders, reinstate the 

appellant into Service with direction to the department to conduct one de-novo inquiry 

( as the allegation In bofh the aforesaid appeals are one and same) in mode and 

manner prescribed In Khyber Pakhtunkhwa Government Servants (Efficiency and 
Disciplinary) Rule4 2011 and thereafter, pass an order deem appropriate. The Issue of 
back benefit will be subject to outcome of the de-novo Inquiry.

EROGEEDING.

To begin with inquiry process, the accused was advised to attend ffie office for 

personal hearing and submission of written statement vide letter dated 03-02-2021
(Copy Annexed "XX")a

On 11-02^2021 the accused attend the office, Muhammad Iqbal Superintendent 
he^d present along with record during the hearing. The accused was

and was given sufficient time to explain his position with regard to the charges
A



leveled against him and the ensuing questions. Later on he submitted written statement 
which Is annexed as Ahnexure "XXI".

OBSERVATION

III

m
niii

duty at Royalty section Head Quarter office which shows his caus pi
“"Morive; It was also noticed that his to transtoreld to ChlW^on

basis of Skin disease seems to be escape from the official duty as he give 
response and did not clarify when asked about the disease

I:
r:

?3’
'iv

FINDING Statement of the accused andwrittenAfter careful examination of the available record 
points raised during personal hearing, It can be stated that, ,

i The accused neither performed duty at ChlM or Swat^^^

aused?aW honofthe InstrucHons

If

himof tfle Department issued to

lii. The a
from time to time.

pFroMMEMBABSM^ elevant documents and personal

hearing Of the accused it. IS recommf . ^ u, the accused during the period of his will full1.

i ^ .
(;

Oi Khan
p’ech)/
'Peshawar

ecaiEpj
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SECP^^taryth r,nVERNAAENT.OF KHYBER PAKHTUJiiyjWA
;■■■

. ■:;£

APPEAL AGAINST DECISION / OFFICE LETfER DATED 18.06.2021 ALONGMLH 
I^EiNISTATEMENt ORDER DATED: 01.02.2021 OF DIRECTOR GEMERALMIN^ 
AND MINERALS KHYBE

Subject:

KHWA.

Respected Sir,
That appellant was removed from service, vide order date4: 20.06.2014, on the pretext of 
unauthorized absence from duty, eventually re-instated in service, vide office order dated: 
01.02.2021, in compliance with the consolidated judgement dated; 16.07.2Q19 of the
Hon’able Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. That during pendency of de-novo inquiry, appellant was reinstated in service, vide order 
dated; 01.02.2021 supra, but with immediate effect, instead to be given effect from the 
date of removal from service i.e. 20.06.2014, moreover, the inquiry officelr concluded die 
inquiry with the recommendation that pay and allowancejs draW by the appellant during 
the period of his willful absence be recovered frum hiih, which is squarely against the 
office order dated: 24.01.2014 of the competent authorit}''/DGMM Kliyber Piikhtunkliwa, 
in which the said period of absence from duty of appellant has been converted into Extra 
Ordinary leave (without pay), hence the instant appeal. ; j

It is dierefore most respectfully requested that on acceptance of instant appeal:

i Reinstatement order dated: 01.02.2021, of appellant, may be given effect from the 
date of removal frcim service i.e. 20.06.20l4, in compliance widi die consolidated 
judgement dated: 16.07.2019 of the Hon’able Khyber Pakhitunkhwa Service Tribunal, 
Peshawar and,

ii The wording willful absence in recommendation of the inquiry officer in de-novo 
inquiry may be expunged and be read as leave (without pay), in light ol^ order dated;
24.01.2014.

1.

iii. That the pay and allowance of Rs. 135,856 drawn by the appellant during die period 
of leave (without pay) may be exempted in appelhmt favor, in light of the 
consolidated judgement of Hon’able Khyber Pakhtunkhwa Service Tribunal dated 

which the order of 15.01.2014 has been set aside, so as to secure the

Miners: Oev: DspSt' (KPK)
Secy; Oisry 

Uat*:;...

16.07.2019 in 
ends of justice.

Appellant

-4 u
aSfandyarkhattak
Royalty Inspector (Litigation Cell), 
Director General Mines & Minerals 
Khyber Pakhtimkhwa, Peshawar.

Dated; 14.07.2021

P.
Si

•d.'.ii/i'h'rl



sf

/ -

(■ - i:.'

1. .

flrw.bc. - 0"
Government olKhyber Pakhtunkhwa 
Minerals development Department

No.s6eMDP/4-1/20?0 J 
Dated Peshawar, 26 Octdfceri 2021

3

To

The Director General,
Mines & Minerals. Kliyber PaUitunldiwo,
Peshawar.

t TT’irrrtr.w DATED 18.0.6:^21 
' OF THESubject:

dl,a:ttd to tofcr l.,yo» l*r No. 22551/2/1134/DaMM/Aan,io doted
that the Competent Authority i.c. the

1 am
27 08.2021OI1 the subject noted above and to state

, Mioord, Devolopoieot Dop««t».t, Khyb^ Pdditookh™ has coootod tho .p|»d
and rejected, beingSecretary.

of Mr. Asfand Yar Khattalc, Royalty Inspector (BS-12) dated 14.07.2q21 
devoid of merit and having no soUd grounds. The appUcant may be transferred aceordmgly -

kind attention to l.lule-23 of GFR which 
d clearly that he will ba held

I am further directed to invite your
Government officer should realize fully

2.
an

reveals that “Every
r^oMUfer my Im by ,l.rmiHfra.,b 00 uesUgme.

mpJn a,,d,ha, ;,0 mil .Iso m im,l,m„Jly respmmufor a„y loss arlsl.s/rcmf,md or 

the pan afaay ether Geeemmenl o/ficer le the extent lo which II may he shewn

or negligence''. Besides above, Rule-12(3) of

Rules, 1981 stipulates that “extra ordinary leave may 

without leave”.

3 Thoreforo, .ho in.on.=«inB poriod hemeen 30.06.2014 till his ,o-mta.omont into

Ihe servico i... 01.02.2021 n»y be decided id ligh. to 0.= above quoted Rule, belns Competeot

it Service Tribunal during hearing on 02.08.2021.

!■

on

negligence on 
that he contributed to the loss by his own action

be granted \
the Revised Leave 
retrospectively in lieu of absence

\

Authority, as obscrW
A?
.fl)

-^1c to (Hnm Abdi 
SECTION OFFl

V,
/ •PnrUh No &. Dale cvem-^ -

rtioii lirCoDV I'g forwarded for infj
(r^s Development Department,

PS to Secretary, M



Directorate General: ines and Minerals
khvber Pak akhwa

Attached Departments Compi Khyber Road Peshawar
'Is

y2/1134/DG(VlM/AdminNo. Pated. _____

P *
In pursuance of Khyber Pakhtunlchwa Service Tribunal, Peshawar Judgment 

dated; 16/07/2019, order sheet dated: 02/08/2021 and 21/10/2021 in Service Appeal 
No. 769/2014 tittle Mr. Asfandayar Kliattalc V/S Government, tlie Competent Authority is 

pleased to order the following decisions:-

/11/2021

OFFICE ORDER

I

The official concerned shEill deposit Rs. 135,856 in lump-sum within a period 

of one week.

1.

The intervening period w.e.f 30/06/2014 till his reinstatement into tlie 

Government service 01/02/2021 may be considered leave without pay in light 
of Rule-12 (3) of the Revise Leave Rules, 1981 “Extra Ordinary leave may 

be granted retrospectively in lieu of absence without leave:”.

It is further added that under rule-23 of General Fmancial Rules (GFR) which 

reveals that “Every Government officer should realize fully and clearly 

that he will be held personally responsible for any loss sustained by 

Government through fraud or negligence on his part and that he will 
also be held personally responsible for any loss arising from fraud or 

negligence on the part of any other Government officer to' the extent to 

which it may be shown that he contrib uted to the loss by his own action 

or negligence”.

n.

iii.

Sd/-
Director General Mines & Mineral 
Khyber Pakhtunkhwa Peshawar

Endst: No. ?/.r/\"-J.4/2/l 134/DGMM/Admin 

Copy is forwarded to:

1. PA to Duector General Mines & Minerals, IChyber Palchtunkhwa, Peshawm.
' 2^he Registrar, Service Tribunal, Kliyber Palchtunlchv/a, Peshawar.

Deputy Director (Litigation) H/Q Office, Peshawar.
4. The Section Officer (Establisliment) Minerals Dev; Department, BChyber Pakhtunkhwa 
, Peshawar with reference to his letter referred to above.
5. The Section Officer (Litigation) Minerals Dev: Department, IChyber Palchtunkhwa 

Peshawar.
Asfandayar Khattak Royalty Inspector H/Q Office, Peshawar for strict compliance.

7. The Assistant Director (Accounts), H/Q Office, Peshawar for necessary action, please
8. Master File/DGMM/Admin/2021. >—> / /

Dated /11/2021
I

(

6. Mr.

//A
Assistant Director (Admin) 

H/Q Office, Peshawar,I
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- ATTESTED & ACGEPT^D:

Amin ur Fjlehman YusufzaL 
' Advocate High Court

i V

Federal Shariat Court of Pakistan ^ 
■ CNiC: .17301-5813582-3 .

^ Cell No, 032H9022964i 
. BC-10-7562

♦ .

Sajjad Ahmad Mehsud ^ 
Advocate High Court ^ . 
Peshawar

& \
Khalid f^h?ln 
Advocate High C^rt 
PeshaWa*.
BC No. 18-1115

„ .^lJvu^vujl^ ]<AY£&yc^ ^ 

bc‘ ^

n
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GS&PD-444/1-RST-12,000 ForrTis-??..09.?1/nHC; Jobs/I orm A&H Snr. Tnlninnl/P2

B
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 5^

No.

Appeal No

ri Appellanl/Petitioiicr

/ f i?
Respondent No

y yf/c H' ^^■‘U fe>LddINotice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prescnted/rcfjistcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby in 
*on............
appellant/petitioner you are 

^ "the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statemenL 

gwith any other documents upon which you rely. Please also take notice that in 
dAfutUr of your appearance on the date fixed and in the manner aforementioned, (he 

^V^p^^^^petition will he heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice wh ich the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeaTTras already

dated................'...........

e said appeal/petition is fixed for hearing before the 'I'ribunal
..........at 8.00 A.M. If you wish to urge anything against the ^
at liberty to do so on the date fixed, or any other clay to wlneli ~

alon

'KTilit t('»-vxuj-vide thisoeen

office Notice No

Given under my hand and the seal of this Court, at Peshawar this

mt. .:20--Day of •(v
U

Registrar,
Khyber Pakhtunkhwa Service li ibunal, 

Peshawar.

;. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note; 1.

\
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GS&PD-444/1-RST-12,000 Forms-?2.09.21/PHC; Jobs/f'onn A&R Sor. Tribiinn!/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

Mi of 21^.Appeal No

Appellant/Pefitioncr

Versus 7:ec 1.........Respondenl
L

L3j.Respondent No

Notice to:

1
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been presented/rej^istcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing befoie the rribuual
*on..........................................................at 8.00 A.M. If you wish to ui’ge anything against the
appellant/petifioneir you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yovir appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

•datedoffice Notice No

Given under my hand and the seal of this Court, at Peshawar this.....^,^yi^.

20Day of 12.

Registrar,
Khyber Pakhtunkhwa Service I’ribunal, 

Peshawar.
The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.1
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f Vrl •, GS&PD-444/1-RST-12,000 Forms-?2.09.Z1/PMC; Jol)S/( oriii ASt? Sor. Trilnuinl/l>Z

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESIIAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

•S'#No.

.T7.:7.6i of 20Appeal No.

Appellant/Pelitioiier

/ Respondent'(i.CVRespondent No

QiacL^vd'^Ofpfe/Notice to: 1

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwji 
I^ovince Service Tribunal Act, 1974, has been presented/rejfistercd for consideration in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informed that the said appeal/petition is fixed for bearing before the I ribuna!

on.. . / ........... at 8.00 A.M. If you wish to urge anything against tbe
appellant/pettt?(^ftdr/j^u are at liberty to do so on tbe date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
detault of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

i

s

?■

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
^ven to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose' of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already 

office Notice No

Given under my hand and the seal of this Court, at Peshawar this

:sade Lh is•if/.f\t I

dated

UK,
Day of. 20

Registrar,
Khyber Pakhtunkhwa Service I’l ibunal, 

Peshawar.
1 Jftfhours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

Always quote Case No. While making any correspondence.
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