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+ 21.06.2022 ‘ Mr. Amad Nasir Khan Kundi, advocate for the appellant present and

ﬁ%;%””/ ;

o &PIOCGSS Fe@ »for 30 days leave which was accordingly granted on 08.05.2012. Thereafter, the
d"‘

arguments at preliminary hearing heard.

Learned counsel for the appellant contended that the appellant is
aggrieved of the impugned order dated 23.04.2013 whereby major penalty of
dismissal from service was imposed on the appellant for willful absence w.e.f.

" 03.07.2012. The appellant was charged in FIR No. 257 dated 28.03.207x.. He
was arrested on 16.02.2020 and acquitted by the competent court of jurisdiction
on 22.03.2021. It was further argued that as the appellant was facing criminal
proceedings therefore he remained absent from duty and it was only after
acquittal on 22.03.2021 that he submitted departmental appeal on 21.05.2021
which was not decided within the statutory period whereafter the appellant
approached the august Peshawar High Court in Writ Petition No. 3584-P/2021.
However, his Writ Petition was dismissed on the ground of jurisdiction under
Article 212 of the constitution, on 10.11.2021. The appellant thereafter
submitted the instant service appeal on 23.11.2021. It was further contended

that the appellant after having been nominated in the said FIR, had requested

agpellant submitted another application on 28.05.2012 for 2 months leave which
12Was also accordingly sanctioned w.e.f. 04.05.2012 to 02.07.2012 vide office
order dated 02.07.2012. However, on expiry of the leave period, the appellant
did not report for duty and remained absent as a result of which notices were
issued and departmental proceedings initiated against him under Rule 9 of the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.
Learned counse! for the appellant further argued that ends of justice have not

been met because the appellant was facing criminal proceedings and absence

»
f; 07/0?/9,& was not willful on his part. He has not been afforded personal hearing before the

imposition of major penalty of dismissal from service which is in itself harsh
penalty and there are plethora of judgements of the superior court that in case
of imposition of major penalty of dismissal or removal from service, it is
ubligatory for the respondents to give the appellant fair chance of defence and

personal hearing.

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed to
deposit security and process fee within 10 days. Thereafter, notices be issued to
the respondents for submission of written reply/comments. ome up for

reply/comments before the S.B on 09.08.2022.
;‘.

(Mian Muhammad)
Member (E)
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§ ' 19.04.2022 Learned counsel for the appellant present. i

Learned counsel for the appellant though tried to argue the
case but could not justify the issue of limitation i.e & years nor
she could produce any substantial evidence/document on the
point. She requested for adjournment enabling her to prepare the
case for proper assistance of the court. Adjourned. To come up

for preliminary hearing on 25.05.2022 before S.B.

A

(MIAN MUHAMMAD)
MEMBER(E)

25.05.2022 Mr. Amad Nasir Kundi, Advocate junior of learned

counsel for the appellant present and requested for
adjournment on the ground that learned senior counsel for the
appellant is not available today. Adjourned. To come up for

preliminary hearing on 21.06.2022 hefore S.B.

x

/4
(Mian Muhammad)
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of
Case No.- 7785/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1- 24/11/2021 The appeal of Mr. Jasim Khan resubmitted today by Mr. Mukhtiar
Ahmad Maneri may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
Vo W
— %
REGISTRAR
2- This case is entrusted to S. Bench for preliminary hearing to be put
there on & 2)0:2 )~
CHA N
017.02.2022 Due to retirement of the Hon‘able Chairman, the case is

adja

urned to 19.04.2022 before S.B for the same.

Re%er




The appeal of Jasim Khan S/O Sher Ghulam Khan received today i.e. on 23.11.2021 is
incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1. Address of the appellant is incomplete.
2. Page no. 11, 13, 14-24, 47 attached with the appeal are illegible which may be
replaced by legible/better one.

No. ; 39 8 /S.T,

Dt._A% g{a /2021
REGISTRA ‘

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mukhtar Ahmad Maneri Adv.,
SCP, Peshawar.

Siv A7) 1=
Rusuritied 77 ")
MMW MR

-\ O




"S.NO. | DESCRIBTION OF DOCUMENTS | ANNUEXURE PAGES
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13,7 Copy of lefter dated 04.08.5557

Peshawar
___/08/2021.

Dated:-

TRIBUNAL, PESHAWAR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Service Appeél No. 772?77\:\"//2021

Jasim Khan

Versus.

Government of Khyber Pakhtunkhwa & Others

I N D E X

e — LAY

~ Application for condonation of delay |
~Copy of CNIC of the Appellant "'
. Copies “of appointment “order daied BT

©11.12.2009 &

" Copy of Service ¢ard of tha Appellant T _
: Copy oFEiR | D N S

" Copy of " ofice arder dated N T T

1 23.04.2013

- 04.06.2021 !

 Copies of letter dated 20.08.2021 & 'S & T
1 27.08.2021 |

| Copies of WP No. 3584- P/2021 and U w o
| order dated 10.11.2021 :

-

. A
Through

...Appellant

Respondents
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e g
T
147-48

405277
5357 |
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prellant.

MukhtarA mad Manerl

. Advocale Supreme Court of Pakistan '

. Olfice # 2, 2™
: Dlreclorale He

Floar, Juma Khan Plaza, Near
alth, KPP, Wargak Road, Peshawar,

. Ph:091.5200710, Mob: 0333.215.6008

- Ambad

Email; mukﬂjﬂadvocu(e@yahoo ,.COM

Nasjr Kundi

- Atdvgeale Migh Court, Peshawar,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL, PESHAWAR

Service Appeal No. 12021

Jasim Khan
S/O Sher Ghulam Khan

........ .......;....Appgllant
VERSUS.

1. Government of Khyber Pakhtunkhwa,

Through Secretory Agriculture. Livestock and Cooperation,
A Civil Secretariate, Peshawar.

2. Section Officer (Establishment),

Agriculture, Livestock and Cooperation, Civil Secretariate,
Peshawar. '

3. Director Agriculture Engineering, ,
Directorate of Agriculture Engineering, .
Khyber Pakhtunkhwa, G.T Road Tarnab, Peshawar.

.............. e, REspondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA, SERVICE  TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 23/04/2013 WHERERY
MAJOR PENALTY OF DISMISSAL FROM SERVICE W.E.F.
03.07.2012 WAS IMPOSED ON THE APPELLANT IN TERMS
OF RULE 9 OF KHYBER PAKHTUNKHWA (E & D) RULES,
2011 AND SUBSEQUENT ORDERS ON THE APPEAL FOR
RE-INSTATEMENT _IN _ SERVICE DATED  04.06.2021.
04.08.2021,  20.08.2021 & 27.082021  OF THE
RESPONDENTS NAMED ABOVE.

PRAYER IN APPEAL:

"ON_ACCEPTANCE OF THIS APPEAL, THE_IMPUGNED
ORDERS DATED 23/04/2013 WHEREBY MAJOR PENALTY
OF DISMISSAL FROM SERVICE W.E.F. 03.07.2012 WAS
IMPOSED ON THE APPELLANT IN TERMS OF RULE 9 OF
KHYBER PAKHTUNKHWA (E & D) RULES, 2011 AND
SUBSEQUENT _ORDERS = ON THE _APPEAL _FOR
RE-INSTATEMENT _IN__ SERVICE DATED _ 04.06.2021.
04.08.2021, ~ 20.08.2021 & 27.08.2021  OF THE
RESPONDENTS NAMED ABOVE MAY BE SET ASIDE AND
THE APPELLANT MAY BE RE-INSTATED IN SERVICE WITH
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ALL BACK AND CONSEQUENTIAL BENEFITS PURPOSES.

ANY OTHER RELIEF_WHICH HAS NOT SPECIFICALLY

BEEN PRAYED FOR BUT IS MORE CONDUCIVE IN THE

FACTS AND CIRCUMSTANCES OF THE CASE MAY ALSO.

'BE _GRANTED IN THE BEST INTEREST OF JUSTICE.

EQUITY AND THE LAW.

Respectfully Sheweth:

FACTS:

1. That the appellant is law abiding citizen of the Islamic Republic of

Pakistan and bona fide resident of District Peshawar having all his

rights guaranteed under the law and Constitution of the Islamic
Republic of Pakistan, 1973,
Copy of CNIC of the Appellant is

altached herewith and marked as
Annexure-A.

. That the appellant was appdmted as Junior Clerk (BPS-07) in the

Directorate of Agriculture Engineering KP vide his appointment
order No. Endst. No. 7172-74 /DAE/Estf; dated 11.12.2009 and .
was performing his duties to the entire safisfaction of his high ups.

Copies of :appointment order dated
11.12.2009 & Service card of the
Appellant are attached herewith and
marked as  Annexurs-8 & C
respectively.,

3. That appellant was 1Ilegal|y nominated in case FIR No. 257 dated

28.03.2012 registered U/S 302, 324, 34 of PPC, of PS Chamkani

‘whereby he was put behind the bars in the in the above mentioned

forged, fictitious and concocted FIR.

Copy of F/R is attached herewith and
marked as Annexure-D.

. That the Appellant intimated the departmént (respondent No. 3) in
. respect the above-mentioned situation vide his application dated
09.04.2012 which was sanctioned on 04.05.2012 and another

application for extension dated 28.05.2012 which was also
accepted vide sanction dated 02.07.2012 -
Copies of ‘appllcat/ons & sanctions

are attached herewith and marked as
Annexure- E FG&H respect/vely

5. That on account of gravity of the matter the Appellant along with
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. That the above-mentioned appeal

2

his family members have shifted to some:unknown place and that
the situation mentioned-above was beyond his control as such he

~could not attend his office whereby the department vide various

notices of absence from duty dated 24.07.2012, 06.08.2012,
16.08.2012. & 13.03.2013 and lastly the publication in the
newspaper were issued against hini which were neither
communicated nor received to appellant named above.

Copy noticés are attached herewith
and marked as Annexure-l, J, K, L &
M respectively.

That although the respondent department was informed by the
Appellant but even then, he was disméssed from service with
retrospective effect on account of his absence vide office order
Endst: No. 1325-27/DAE/Estd. Dated Tarnab, the 23/04/2013
issued by respondent No. 3 impugned herein which order has also

never been communicated to the appellant as such he was
deprived of his livelihood.

Copy of office order dated 23.04.2013
is attached herewith and marked as
Annexure- N '

7. That after full-dressed trail by the court of worthy Additional District
& Session Judge / Mode! .Criminal Tréil Court, Peshawar the
appellant was honorably acquitted vnde Judgment in case No.

52/MC-SC of 2020 dated 22.03.2021.

Copy of judgment dated 22.03.2021
is attached herewith and marked as
Annexure-0.

. That after honorable acquittal by the learned trail court, the

appellant filed an appeal: dated 20.05.2021 through proper
channel in respect of re-instatement in service which was received

in the office of respondent No. 3 vide dairy No. 3014 dated
21.05.2021. '

Copy of appeal dated 20.05.2021 is
attached herewith ~and marked as
Annexure-pP,

‘of the appellant for
re-instatement was forwarded by the respondent No. 3 to the

respondent No. 2 vide his letter No. 7084/DAE/Estt:1/565 dated
Tarnab, the 04/06/2021.
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Copy of forwardmg letter dated
04.06.2021: is attached herewith and
marked as Annexure-Q

10.That the respondent No. 2 has further fdrwarded the appellant's

11.

appeal for re-instatement in service to the respondent No. 1 vide
Iettef No. SOR-II(E&D)/1-3/2020 dated 04.08.2021, wherein it
has been opined that appellant should: have been proceeded
under Rule 9 of the KP Government Servants (E&D) Rules, 2011
and after fulfiiment of the codal formalities removal from service
should have been imposed instead ofdxsmossal from service.

Copy of letter dated 04.08.2021 is
attached herewith and marked as
Annexure-R.

That vide letter dated 20.08.2021 of the respondent No. 1
addressed to the respondent No. 3 wherein it has also been
mentioned that the request of the appellant may be examined
under Rule 17 of KP Government Servants (E&D) Rules, 2011
which has also been not responded but v:de letter date
27.08.2021 the above mentioned was send to the . present

- appellant as such the appellant was left hl-and~dry.

12.

13.

Copies of lefter dated 20.08.2021 &
27.08.202‘/ are aftached herewith and
marked as Annexire-S & T respectively.

That the appellant being: constrained. has approached the
Honorable Peshawar High Court, Peshawar in' the W.P No.
3584-P/2021 which was disposed of and the appellant was

advised to recourse to the proper/competent forum for redressal

of his grievances.

Copies of WP No. 3584-P/2021 and order
dated 10.11.2021 are attached herewith and
marked as Annexure U & V respectively,

That the appellant has no other remedy :but to knock the door of
this honorable Tribunal on the following amongst other grounds:

GROUNDS -

A. That the

impugned orders and inactions on the part of
respondents are against the law, facts, and in violation of the |
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settled norms of justice, hence liable to be set-aside.

. Because Appellant waé nominated in a forged, fictitious and

concocted case FIR No. 257 dated 28.03.2012, of PS Ghamkani,
regarding which he éhas: dully intimated the department
(respondent No. 3) in refspect the above-mentioned situation vide
his applications which \A[ere initially sanctioned and on account of
gravity of the matter (lodging of FIR) the Appellant along with his
family members were sbifted to some unknown place in order to
save their lives as the situation mentioned-above was absolutely
beyond his control as chh he could not attend his office whereby
the department have sérved number of notices of absence from
duty which have never bfeen" received to the Appellant in such like
situation the - respondent should kept the appellant under
suspension as has been§ provided in regulation No. 194 of CSR.

. Although the respondent department was duly informed by the

Appellant regarding the above-mentioned situation but even then,
he was dismissed from? service which is not justified as he was

honorably acquitted by gthe learned Additional District & Session

Judge / Model CriminaE Trail Court, Peshawar after full dressed
rail vide judgment in case No. 52MC-SC of 2020 dateg
22.03.2021 which is enjough proof of thé fact that the Appellant
along with his family wer;e facing the situation beyond their control,
hence the dismissal ordér impugned herein is liable to set-aside.

. That after honorable écquittal by the :learned trail court, the

Appellant moved an abpeal dated 20.05.2021 received in the
office of respondent No: 3 vide dairy No. 3014 dated 21.05.2021
for re-instatement in fserVice which was forwarded by the
respondent No. 3 to the respondent No. 2 and further forwarded
the same for re-instatément in service to the respondent No. 1,
wherein opinion was furfnished by the respondent NO. 1°8 2 that
Appellant should have _been proceeded under Rule 9 of the KP
Government Servants (E&D) Rules, 2011 and after fulfilment of

‘the codal formalities removal from service should have been

imposed instead of diémis’sal from service while ignoring the
ground reality that on account of honorable acquittal of the
Appellant by the com;Setent court of law nothing was left for
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opinion as such the impugned orders are'liable to be declared as
illegal, null and void and ‘ineffective upon the rights of the
Appellant, hence this appeal.

. That a very harsh penalty has been impoeed on present appellant

inspite of the fact that he was nominated in the FIR and that he
was behind the bar, which situation were absolutely beyond his
control and after his hon'ble acquittal he then and their availed the
departmental remedy but to no avail, hence he knocked the door
of the Peshawar High Couﬁt. Peshawar by filing a writ petition
bearing No. 3584-P/2021 which was disposed off with the
observation that the present appellant ‘would be at fiberty to

approach the proper/competent forum to redressal of his
grlevance '

. That although the present appeal is withiﬂn time, but even-then

separate application is being filed alongwith this appeal for
condontion of delay if any, because the appellant has
inadvertently approached the Hon'ble Peshawar High court,

Peshawar by filing a writ petition, which was disposed off with the
observation, hence the present appeal.

. That the Appellant has never committed any act or omission

which could be termed as misconduct, Since the Appellant has
been acquitted honorably in the criminal case mentioned above,

therefore, the Appellant is entitied to be reinstated in service with -
all back benefits.

. That the major penalty of dismissal from service has been passed

without holding a regular inquiry, nor the respondents have

- pPassed dispensing with inquiry order wath speaking reasons. Thus -

the whole action is not tenable under the law,

.~ That the impugned order/s of dismissal from service in violation of

Rule 9 above, as the respondents have never observed the
mandatory provisions of publication in two leading newspapers.
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J. That the impugned order/s is/are unIanuI, as the same was
passed with retrospective effect which is nullity in the eyes of law.

K. That the Appellant is jobless since his illegal dismissal from
service and urges other grounds at the time of hearing of this
appeal with the kind permission of this hon'ble court.

Prayer;

It is, therefore, prayed that on acceptance of this appeal, the
impugned orders dated 23/04/2013 whereby major penalty of
- dismissal from service w.ef. 03.07.2012 was imposed on the
appeliant in terms of rule 9 of Khyber Pakhtunkhwa (E&D) Rules,
2011 and subsequent orders on the appeal/application for
re-instatement in  service dated 04.06.2021, 04.08.2021,
20.08.2021 & 27.08.2021 of the respondents named above may

be set aside and the appellant may be re-instated in service with
all back and consequential benefits purposes.

Any other better relief/s which has not specifically been
- prayed for but is more conducive in the facts and circumstance of

the case may aiso be granted in the best interest of justice, equity
- and the law, -

— & —~

~ Peshawar. : ;
~ Dated:- __ /08/2021 ~Appellant,
' Thréugh:

Muléhtar Ahmad Maneri

Advacate Supreme Court of Pakistan
Offica # 2, 2™ Flaor, Juma Khan Plazs, Near
Oireeiorate of Haaflh, KP, Warsak Road, Peshawar,
Ph:091-5200710, Mob: 0333.215.6006

Email: o ukh!gradvocale@yahoo.cgm

& ‘ 32 .
Am asiMKundi

' ) ' ‘ Advgcatp High Courl, Peshawar,
AEFIDAVIT »

l, Jasim Khan‘Jan S/o Sher Ghulam Khén, resident of Mohallah
Garhi Khalid Khan Afridi, Tarnab Férm, Tehsil & District
Peshawar, do hereby solemnly affirm’ and declare that the

contents of the accompanying appeal are true and correct to the -
best of my knowledge an
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
Service Appeal No. L /2021

Jasim Khan .
.. Appellant

_ Versus,
Government of Khyber Pakhtunkhwa & Others
e Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1.

That the above titled appeal has been filed by the appellant

named above in which no date of hearing has yet been
fixed.

That the present appellant has filed his appeal before the
respondent named above well in time.

That when the respondents named above didn't consider
his appeal he was constrained to recourse to further
remedies as such he filed a writ petition before the Hon'ble
Peshawar High court, Peshawar in W.P No. 3584- P/2021,
which was disposed off wde order dated 10.11. 2021, hence
the time consumed may kindly be condoned and the appeal
of the present appeliant may kindly be decided on merits.

That the superior courts hfave consistently been held that
the cases should be decnded on merits and techmcalmes

should always be av0|ded for the safe administration of
Jusnce
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It is, therefore, most humbly prayed that on acceptance
of this application, the delay, if any, in filing the above titled

appeal may kindly be condoned in the best interest of
justice.

.
\ s

" Appellant.
Thrbugh:

Mukhtar Ahmad Maner

Advocale Supreme Court of Pakistan
Otfiee # 2, 2" Fioor, Juma Khan Plaza, Near
Diractorate of Health, KP, Warsak Road, Peshawar,
Ph:081.5200710, Mob: 0333-215-8006

Emall: htaradvocai

Amlaad ir Kundi

Advgcale HighCourt, Peshawar,
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BETTER COPY

OFFICE ORDER

On the recommendation of Departmental Selection Committee, the competent
authority in pleased to appoint Mr. Jasim Khan S/o Sher Ghulam, Mohallah Ghari
Khalid Khan Afridi Village Tarnab Farm, Tehsil and District Peshawar as Junior

Clerk BPS-07 (Rs. 3530-190-9210) plus usual allowance as admissible under the
rules) on regular basis against the vacant post.

His appointment is subject to the following terms and conditions;

i.

ii.

il

1v.

Vi.

VL.

Viil.

He will get play are the minimum of BPS-07 including usual allowances
as admissible under the rules. He will also be entitled to annual increment
as per existing policy.

His services will be considered regular but without pensionary or

. Gratuity benefits in terms of Section-19 of the NWFP Civil Servant Act,

1973 as amended vide NWFP Civil Servants (Amendment) Act, 2005 He
will however be entitled to contribute to Contributory Provident Fund in
such a manner and of such rates as prescribed by the Government.

His services will be liable for termination on one month's notice from
either side In case of resignation without notice two months
pay/allowance shall be refunded to Government.

The appointee should join duly willing 30-days of the issue of this order.
After one month of issue of this order, his candidature will expire
automatically and no Subsequent appear etc shall be entertained.

He will be governed under such rules and regulations as may be issued
from time to lime by the Government.

In case of misconduct, he will be proceeded against the NWER Removal
from Service (Special Powers) Ordinance, 2000 and the Rules framed

~ there under from time to time

No TA/IDA will be allowed to him for joining duty

He shall produce a medical certificate of fitness from Metical
Superintendent Civil Hospital before reporting herself for duty as
required under the rules.

If the above terms and conditions of appointment and acceptable to him,
he should in immediately communication him acceptance in writing in
the office of the undersigned on or before 24.12.2009

Director
Agricultural Engineering

NWFP Tarnab Peshawar

Endst No. 7172-74/DAE/Estt:/Dated Tarnab 11.12.2009
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" Better Copy

OFFICE ORDER

Mr. Jasim Khan Jumor Clerk ofthls ofﬁce 1S hereby granted 30 days earned
leave with full pay w.e hom 04/04/20 12 to 03/05/2012 (both days inclusive) as

admissible under revised 1(,8\/0 rules 1981.

The official to be likely to return to the same post, Station on expiry of his

leave.
(Mohib Ali Shah)
Directpr Agriculture Engineering
~ Khyber Pakhtunkhwa Tarnab Peshawar
No. 1278-80/DAE/ESTT S Dated: Tar'n_e.lbthe 08/05/2012

. Copy to:

. The Accountant Genem Khybcr Pakhtunkhwa Peshawar

2. The Accountant of thls ofﬁce o

3. The official conccmcd wrth lref to thm appllcatlon dated 04-04-2012,,
| b | , o

For informatibn and action

| Drrector Agriculture
Engmeermg Khyber Pakhtunkhwa

Tarnab Peshawar
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The Director Agriculture»Enggf KPK
Tarnab Peshawar ’ o

Subject: Two Months Leave
Sir:-

Most Respectﬁjlly I bég- to say that ] amlbuildingmy house and

cannot attend the office duty.

Therefore, Kindly grant me leave for two months.

[ shall be very thank;f’ul to you for this act of Kindnes.

Thanks | °

“Yours Obediently
‘ ;;J'unior Clerk

(Pf DAE

Dated: 28/05/2012
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" OFFICE ORDER . )% o

?)

“Mr. Jasim Khan Junio? Clerk. of thls ofﬁce was granted 30 days earned leave
on full pay with effect from- 4 4- 2012 to 03- 05 201 2 v1de this office No. 1278-80
dated 08-05-2012 the leave is hercby extended for more S1xty days 1s earned leave
on full pay with effect from. 4/5/2012 to 2/7/20 12 as adm1551ble under the revised

leave rules 1981. No further leave w1ll to sanctioned to him after availing the

leave.
Svd/ENGR MOHIB ALI SHAH
Director Agriculture Engg
Khyber Pakhtunkhwa °Tarnab Peshawar
No. 1890-92/DAE/Estt/1/563 . : v iDated Tarnab the 2/07/2012
Copy to:
1. The Accountant General. Khybér Pakhtunkhwa PeshaWar
2. The Accountant of this office for information and with the remarks that pay
~of the official may be stopped after 2/7/201 2 till fuxther orders.
3. The ofﬁmal conccmed s _

- Director Agriculfure
Engineering Khyber Pakhtunkhwa
 Tarnab Peshawar
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No. 2082/DAE/Estt/ . = Dated Turnab the 24/07/2012

&
- R
~

To:

Mr Jasim Khan

Junior Clerk

S/o Sher Ghu]am _ ‘ '

Mohallah Ghari Khd]]d Khan Afridi; ¢

Village and P/O Farnab Farm Tehsil and Dlstrlct Peshawar.

Subject Absent from Duty

MEMORANDUM

1 he earned Icave granted to- your vide thJs office Order No.
1890/92 dated 02/07/2012 has cxpued on 02/07/20 12 but have not reported for
duty since 03/07/2012 till now.

You are thercfore dlrectcd to report for1 duty within ten days
from the receipt of this r memo and also explain the reason of your willful absence

otherwise action will be m.l-tlated against you under the rcl{evant rules.

i

~ Director Agriculture
Engineering Khyber Pakhtunkhwa
Tarnab Peshawar
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REGISTERED B

No. 2170/DAE/Estt/1/565/ - Dated Turnab the 06/08/2012

To:

Mr Jasim Khan

Junior Clerk _ .

S/o Sher Ghulam - . o

Mohallah Ghari Khalid Khan Afridi;

Village.and P/O Tarnab Farm Tehsil and District Peshawar.

Subject Absent from Duty

MEMORANDUM

Your attention" is drawn -to " this office memo No.
2082/DAE/Estt/1/565 Adafed_ 24/0._".7/2()12 where in 'you_'\ia\)er_e asked to report for
duty but have still absent from duty. | I

e

You é're"j f'o"rice agam directed to fép()rf for duty within 7 days
from the receipt of this lﬁefno and :a,lso explain the reaébh of you willful absence,
otherwise action will be taken agaiinét' yéu under_efﬁcie_:hcy and Disciplinary Rule

2011.

~ Director Agriculture
Engineering Khyber Pakhtunkhwa
- Tarnab Peshawar
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FINAL NOTICE REGISTERED

No. 2243/DAE/Estt/1/565/ S , Dated Turnab the 16/08/2012
To:

. MrJasim Khan .- o
Junior Clerk '
S/o Sher Ghulam
Mohallah Ghari Khalid Khan Afridi;
Village and P/O Tarnab Farm Tehsil and District Peshawar.

o]

Subject Absent from Duty :  N
MEMORANDUM:

Your aucntxon is draWn ---f[d} ~ 'this  office  No.
2082/DAB/Esti/1/565/ dated * 24/07/2012 and  subsequent reminder No.
2170/DAE/Estt/1/565 dated 06/08/2012 and with the rer’harks that your are finally
director through this notlce to IGISOIL for duty within 7 days to the office of the
undersigned and also explam the rled%on of your wxlliul absence 3/7/2012 failing
which action will be taken ag'lmst you under Khyber Pakhtunkhwa E & D rules
2011. |

Director
‘Agriculture Engineering
F'lmab Peshawar
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DAE/Estt/1/565/ - Dated Turnab the 13/03/2013
To '
The director of Information

Government of Khyber Pakhtunkhwa
Peshawar '

Subject: NOTICE ABSENT FROM DUTY
Memo: o o o

Enclosed please find herewith (7) copies of the notice absent from
duty in (Urdu) which may kindly be advised in the News Papers as per standing
order for wide publicity. The b'ill-;Qf cost may please bc-’@bmitted to this office in-

duplicate for payment. =

(ENCL: AS ABOVE)

. ,Di,reqt_or:
y Agriculture Engineering
' - Tarnab Peshawar
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BETTER COPY

OFFICE ORDER

Whereas Mr. Jasim Khan Junior clerk of this office remained will fully absent
with effect from 03.07.2012 to date.

2. whereas the above named official was directed to report/join duty in office
of the - the following registered letters on home address immediately;

i.  This office registered letter No. 2082 dated 24.07.2012
ii.  This office registered letter No. 2170 dated 06.08.2012
iti.  This office registered letter No. 2243 dated 16.08.2012

3. Whereas the above named official neither reported/joined his duty nor
responded to the office for attendance. Finally the official was served with notice.
Published in )))))) express on 212.03.2012 yet he failed to present himself for duty.

4, Now the before, after, careful consideration of above mentioned fact, Mr.
Jasim Khan junior clerk of this office is hereby dismissed from service with effect
from 03.07.2012 i.e. the date of his letter from duty under clause/section 9 of the
efficiency and disciplinary rules 2011.

Director
Agricultural Engineering

Khyber Pakhtunkhwa Tarnab Peshawar
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BETTER COPY

DIRECTORATE OF AGRICULTURAL ENGINEERING, KHYBERY

PARHTUNKHWA TARNAR, PESHAWAR

No. 7084/DAE/Estt/1/565 dated Tarnab the 04.06.2021

To

The Section Officer (establishment)
Government of Khyber Pakhtunkhwa
Agriculture Livestock and cooperation operation Peshawar

Subject:  APPLICATION FOR RE-INSTATEMENT IN SERVICE

Memo:

It is submitted for your kind information that;

Mr. Jasim Khan S/o Sher Ghulam was appointed as Junior Clerk (BPS-07)
in Agricultural Engineering Wing of Agriculture, Livestock and cooperation
department Khyber pakhtunkhwa by Director Agricultural Engineering,
Khyber Pakhtunkhwa Tarnab Peshawar side office order No. 71/2
74/DAE/Estt dated 11.12.2009 (Annexure-A) as per recommendation of the
Departmental Selection in its meeting held on 28.04.2009 and 10.04.20009.

The above named official submitted an application on 04.04.2012 for grant
of 03 months leave with full pay with effect from 09.04 2012 for
construction of his house (Annexure-B). the Director, Agricultural
Engineering, Khyber pakhtunkhwa Tarnab Peshawar sanctioned the leave
with fully pay with effect from 04.04.2012 to 03.05.2012 vide office No.
1278-80/DE/ES dated 08.05.2012 (Annexure-C). later on he further
requested for two months leave through his application received on
28.05.2012 (Annexure-D) the period of leave was extended for further two
months with effect from 04.05.2012 to 02.07.2012 by the Director,
Agriculture Engineering, Khyber Pakhtunkhwa, Tarnab Peshawar vide
office order No. 1890-92/DAE/Estt: dated 02.07.2012. (Annexure-E).

After expiry of his leave on 02 07 2012, the above named official not joint
his duty and was found absent A notice was issued in him vide this office
letter No 2082/DAE/Estt: dated 24.07.2012 to report for duty with in 10
stays, and also called him for explanation of his position (Annexure-F) with
a reminder issued to his home address on dated 06.8.2012 and 16.08.2012
(Annexure-G), but he failed to join duty.

Finally a notice of advertisement through newspaper regarding his absented
was furnished to the Director, information Government of Khyber
Pakhtunkhwa, Peshawar vide letter No. 779/DAFE/Estt:
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1/565 dated 13.03.2013 {Annexure-H), which was publlshed ln the Daily prress on dated PR

21.03.2013 through Adv.: No. INF(P) 710 {Annexure-t),  * T S
Wheleas the.abovev-nnmed offlclal. nelther"reporté'd/]oln'e'a 'h’i'ﬁ duty nor 'ré's;b'ér\'déd"”‘b""""he"'ébd'\'é“I-
correspondcnce as well as final notice was also published In lhe newspaw’f me"""“ed sbeve, but -
he falled- to present himself for duty, therefore he was d|smissed from service with effect from
03.07.2012 L.e.'from the date of his absence from duty vide thls oﬂ‘lce orderNo: 1325-27/DAE/Estt:

. dated 23: 04 2013 (Annexure-K),

| ” Now he submitted an. application on dated 21.05. 2021 (Anne"“”*’“ a'°"g with Judgmem

dated 22.03.2021 of the Hon: Additional Session Judge, Model Crimirial Trial. court, Peshawar for

reinstatement in service as Junior Clerk. He Is also added that on’ 28.03.2012 he haﬁ- been invalved ina

with his
criminal case:by someoneas per FIR: No. 324'and No,302 and also. stated that he-was: displaced

' t.-from
- family:from-his‘house since Iong for. protectlon himisélf arid: His ifa’mIW thereforE. he was:absen

hyber
s Government duty and. absentee :notices of office of the Dlrector, Agrlculturai Engineermg, Khy

) ed
Pakhtunkhwa; Tarnab Peshawar were not received, Now he has been acquitted BS'Pe r judgment dat

22.03.2021 of the Hon: Additional Session Judge, Model Criminal Trial Gour.t, Peshawar (Annexure-M).

ln view of the above necessary. guidance may kindly be glven to: this oh‘lce for: appropnate
actlon ln the matter please ’ '

Encl: os aboVe

v Khyber Pakntunkhwa Tarnab, Peshawar
No. /DAE/Estt 1/565 dated Tarnab, the .

Copy of the'abgve.ls. mearded t0.Mr. Jasim Khan S/o- Sher Ghulam Khan Ex-JuniOr Clerk of
this offce Wlth reférente to hls appllcatlbn received.on.20,05. 2()21 for mformatmn

Agrtcultu’ral Englneermg
Khyber. Pakhtunkhwa Tarnab Peshawar
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‘ g.k’-\\ Sy GOVERNMENT OF KHYBER P‘AKHTUNKHWA-* aR '
- T e ’ii. ESTABLISHMENT & ADMN: DEPARTMENT
s AR (REGULATION WING) -
' 4 No. SOR-III (EBAD)/1-3/2020 -

Dated Peshawar the August 04" 2021

* The ‘Seu:retzary 10 Govt. Khyber Pakhtunkhwa,
R Agricullure Departiment.

Subject! - APPLICATION FOR REINSTATEMENT IN.SERVICE

. | am direcled 10 cefer o your lettef No.SOE(AD)Service
matters?Adv’u;e/AEl;!1/86-5 dated 25.06.2021 on lhe subject noted above and to slate
that under Rule-9 of Khybar Pakhtunkhwa Government gervants (Efficiency &
Discip\iine) Rules, 2011 after tulfilmant of all codal formalitieés removal from service

shouldihave been imposed instead of dismissal from service.

L is further stated thal (he request of Ex-official Mr. Jasim Khan may be

gxamined under Rule-17 of Khyber RPakhlunithwa Government Servants (Efficiency &

Discipline) Rules, 2011 (copy enclosed).‘plgaise.

~Yours faithfully,

Fon W\i R

Encl:2.A ( }

Phone No 9211793
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GOVERNMENT OF KHYBER PAKHT UNKH\QIA
AGRiCULTURE LIVESTOCK FISHERIES

COOPERATIVE DEPARTM ENT

a ~No. SOE(AD)SeMce MatterslAd\ncelAE/21//'///
Dated Peshawar, the 20" August 2021

_~ The Director, ' o -
Agriculture Engineering, '
Khyber Pakhtunkhwa, Peshawar,

SUBJECT: - APRLICATION FOR RE-INSTATEMENT.IN SERVIC,E

| am directed to refer to your letter, No.7084/DAE/ESI 1/565, dated 04-06-20 7R
on the subjeact noted above and to énclose herewith letter No. ::OR IIl(E&AD)/1 3/2020 dated

04-08-2021 received from Section Officer (R-Ij!), Finance Depaftment which- s self-expliclt v.
and lo state that Mr. Jasim Khan $/o Sher Ghulam Ex- JuHor Clerk (BS-1 I) should have -

been removed from service instead of dxsmlssa) from qervlce

Moreover, the request of Mr. Jasim Khan Slo Sher Ghulam may be examined

under Rule- 17 of Khyber Pakhtunkhwa Govt Servants (E&D) Rules, 2011 (copy enclosed) B
please. C

Encls. As Above,

Copy forwarded to the:

1. P.S to Secretary Agnculture leestock Flshenes & Fooperatwe Dep@artnﬁent Khyber
Pakhlunkhwa Peshawar - |

2. P.A to Deputy. Secretary (Adrnn) Agrlculturn., leestock Fisheries & Cooperatwe
Department Khyber Pakhtunkhwa, Peshawar,
3. Master File.

Office of The
Director. Agril, Enaineering

¥.PK, 1.1rnnl> rmi awar
Diary Ma. | t‘ é&[
Dated: _'.él_(d_:__._"_? B

g O -
! ST :’.!if;"lﬂ' g IR S
s
i

IR



GOVERNMENT OF KHYBER PAEEPARTMEN'F -

LIS MEN 7.8 ADM
ESTAB H GuUL AT\ON \NG}

No. SOR-ll (E&AD)I‘\ 3/92020

h
Dated peghawal r the Au 04 2()2‘\

{ . To v | |
/ ;he Secretary 16 Gowt. Khyber'Pakhtunkhwa.- o
- griculture Department | o |
Subiect: . APPL\CATION FOR RE\NSTATEMENT IN SEiFtVtCE'
Sir. | :
S S ‘. ttﬂam direoted. t‘. refer. ;t‘ your jetter + No. mOE(AD)Sewtce
- matters/Advnce/AE/Zt/BSS dated 25, 06 2021 on: the’ subject noted abcllve ‘and-to.state S

that! under RuIeQ sof - Khyber ‘Pakhtunkhwa - Government Servantsl (Eﬁtcxency &

Dtsr:tphne) Rules, 2011 after futftltment of all codal’ formahttes rernov.a\ from sen/tce

should have’ been lmposed tnstead of dismissal from sérvice.

s

*jtis further stated that the request of Ex-offtclat Mr. Jac,xm Khan may be'.':
‘Rule- 17 of Khyber Pakhtunkhwa ( Government Serv.ants (Efftt:lency &

examtned under
'D\scspltne)_Rules, 2011 (copy enclosed), please.

Yours falthfu\\y, S

T "|cm”F‘, ‘
Phone No 9211793 e
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Ll;‘_’_‘-.gl‘-‘r—c “f Inquiry. uu\\m( Government servintdent to ()\\\U' V.(Wer%\mqnts
' .-~n‘,i'i»/.n(|m\5 otdie-s( 1) - Where the suvm". ol (mv«_\mhu\& Kervantjto. whoin: \\\ese
. nlk‘“ ,‘mﬂy are s terved af \u\l A Any other Nwov\\mu\\\ t\\.pn\\\m.m Lorpora\\on

canar alie hu(‘y AONOIHINS. hm\y uml\unw. sinhitoey hadyuoe .my o\hu}' mgam at\on o“
,,,qnmmn Mhercinaller miuwd Wi ad fhe borrawing urwm/.\ fon, the mmpn.tcm authom
for the l““‘ against which . sueh Government servant s \m\\u\ in this bo\'\‘ow"\yg R

o )_'1\\!/'\“0\\ l\\ \y-

(1) suspend hinyunder vide by and

(b)) initidte proceedings ngaingt himlhc\'-undcr \hasevr\'\\esz
. | N .
Pravided \\mt the hormwm, m‘pmzahon s\\a\\ Yon\\wnh
*infarm Ahe authority which hos \ent. his écwxcc.& (\\e\emai\er
veferved -t us the lending mgamx.auon\ of the cxrcumstzmccs , .
\cacmg, o the order of his smpummn or the mma\\on of \\\c -
pmcecd\\'\gs‘ as the case may \n. . : ‘ N
. | .

vaxdcd lun\\u that, . h\k. \m\row ng orhan\zauon\s\\a\\ v

ohtam prioy approval of thr..* comthem él\thor\lty inithe: der
orngc\nm\ hetare. \a\uhg Ay Actmn under- thiese. aile ..wéamst -
Govex mmm servant hn\dmg a pos\ n bamc pay .',cla\c \'! or above. T

(2) 1f m the \\gh\ of findings of the. pmc.t.c.dm\,q \a\m\ \g.\\n%\ \\\c accuscd in
terms of sub rule (1), the- orrowing o p\mz.mon ‘\‘\ ol the opl\mon | hat & pena\w may
have to: be \mposcd onhim, it shall- transmit the \u,md Ol the \1\0ccec\mgs 1o the lending
ot ganwanon ‘and the compumt atthority in the \L.m\\\\p, or L,ap\’/'mon &ha\\ \herwpnn take

aclion against. Lhc aceujed undu ale td | ;

3y Nothlhslandmg “anything 1o the com\*uy Lontame(\ in sub-rules 1) i
(2), the-Chief Minister may,- in respeet, of LL\\'\\\\ (10\‘0\\“\(&}\ sewam ot class: ;fc
A.-Govemment servants to- whoni: hese rules: L\pp\y aunon/e any afheer or aumonéy ‘?hles :
“borrowing, orgamzatmn to exercise all'the. powcxs of the mmpcten aut\\onw e -

mles - C o oo Iy

17, Departmental: ‘Appe.\\ and rovxcw.-,--m An '\ccused W
penal y under these: ﬁu\cﬁ may, wuhm thivty.-days from the dd\c _0‘
ordes, Dlefel depal tmemal appu\\ to the appt\\ote m\ honty |

Co . (he
: -v";.'. S 1 {'Mms \
P d ¢ assed. A e:q\\e clly e
roVi ¢ tha\ where t\u. ordcx \ms been pas gireet

aceused may, willin (he aloresaid pumd submil 2 “*" -
Chxchmlster R .O.-dﬂ“'“

@ The a“‘h‘““y cmpowered nder sub- ule (! \
case: and commems anthe points rised m \\w r\PP‘*“\ fron

g "
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SR AppenEanee v‘n't‘_ k‘lll!.\l.\‘(‘l‘."-nN&\ pavly to oy proeeedings under these rules at ar\)" B
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iy ('h\\‘cn\lf\\u."nlf._s"g.r\-'hl\i nggricved by any Arnk-orde pussed uhder 'n:\i\e.?:'_,\i may; \'.sithin;ﬁ

C ity days Trond the gote of communication ol theznder, 'Prc[’c:|" an 'ulPPtI:a‘l 10 he: Khyber

- Pakhninkhwa Provinte - Sérvice Vribitnal esiblishicd under the Kiylier Pakhtunkhwa

o "\?\;d{fh\ﬂ:‘-Su‘\‘\{iét.‘ :’l‘i"\l\_'ii‘n"nls Act 1974 (Khybet Pnk\nfupkhm Aet No, | 5F2\974‘)f"

'

- . Ce ; . |

) 1 u deeision on depadtmental appent-or 1':cvicw pclilior'-,fns the.cosé-may. -
be, filed under rule 17 sl cm\mumiu:nm\*\\;ilhin.n-;fﬁ;i'iu'd nl'six'ly.({n'y” offiling:theresf. - .-
the.aflected Goverimént séivimt inay file an appedl in the IChyber Pdkhiunkiiwa Provitee ©
Service Tribunal within.a period of i"nim:ly'\ days of the e '

wherealler, the, duthority “with whom thy depiivtmental appeal or review ;petition ‘s |
peading. shall ot fakéany further hetion. " S E R

20 - Exception:- ;.T}'lgwfl"\.i);i_ih“sinnding aything 1orihe cml}lrnry cnnlzginédz:in%:_{hq_spru!e‘;,..iq_
cases where Governtheni-servants collectivelyssirike work, willully labseritithemselVes ;
{rom duty or abandon their officinl wark, the comipetent authority in respect ol the sepior
most-accused may serve upoin them, \hrnugh"nl:{vx‘mpe\".\':ur any olwl;'i?\ca’n'."-SUCh»ndﬁ.°°=
“gs'may be deemed ;appropriate 10 reswine duty.and in (hc event of failure or refusal (0
comply with the" directive cantnined in the’ nbtice, imposd up"op ~lie - defaulting

: . . b | S o) ' .
QOV's:mmcnl_scrvnngs any of the major punn\ucswpmscnb’cd in these \'u‘e;s.

21, - lndéninity.s--No suit, pmscc'\uiun or other 'l'cgn$ proc’cdings.@sha_ll‘.Hé' against the

competent authority ot any ather authurity for anyihing done of intended to be‘done in
. . ' . N . A Pl L tee .

good faith under these rules or the instructions-or dircetions made or issued there-under. -

L e
-— e

¥ Tie wad “thiety® i Aiatitute waththe wond “moy” et st ficatn N SOEeg-V G AL 22010 dnted TH.7 2012

T

1

Y i

Y A

apiy of ihe Afdrcifid eriod;: * -
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L www, ogrlenglneenng kp.gov. pk i
DIRECTORATE OF AGRICULTURAL ENGINEERING KHYBER
' L PAKHTUNKHWA TARNAB, PESHAWAR . ﬂ

F@G T Road Tornab Peshawar &8 & 091-2961‘1063
E-mall doekpkrornob@gmall com

No._ 1Y Q5 /DAE/Estt:1/565 - dated Tarnab, the 22 Je8&. 01

To, N

"M, Jasim &han S/o Sher Ghulam Khah
- Ex-Junlor Clerk of this office

Subject: -APPL!CATION FOR RE-INSTATEMENT IN SERvice | L
Reference -+ In. contmuatlon of this office Endst: No. 7085/DAE/Estt 1/565 dated 04 05 2021

- Memao:

-l : md .herewith :a-copy of. the Sectlon Dfﬁcer (Establlshrnent), Government of .bi
Khyber Pakhtunkhwa Agrlculture, Livestock and Cooperatlon Department Ietter No SOE(AD) Service
Matters/Advnce/AE/ 21/1111 dated 20. 08 2021 on the subject noted above (whlch Is sc*lf-explanatory) for. :

information. ' ' ' '

Encl: as above .

No._____;_jb'AE/E'sc't:i/se‘sf dated Tarnab, the e ,‘2021.i,' /
Copy of the above is. forwarded to The Secticn Off‘cer (Establishment) Government of Khyber’-"

Pakhtunkhwa Agrlculture Livestock, and Cooperatlon Department Peshawar with reference to his office - -
letter No. quoted above for: !nformat{on

* Director™
: Agricultural Englneenng, S
, Khyber Pakhtunkhwa Tarnab F’eshawar


http://www.aQrlengineerinq.kp.Qov.pk

,fgg u-

]
BEFORE THE HON'BLE PESHAWAR HIGH coum =7
. PESHAWAR, ' e '6' ‘

W.p No., 3584 - P/2021(5|§' g -
Jasim Khan o e\

S/O Sher Ghulam Khan

...........................

VERSUS

' -1;:_f-3Government of Khyber Pakhtunkhwa o
. ,Through Secretory Agriculture, ‘Livestock and Cooperatton "
Civil Secretariat, Peshawar, |

- 2. Section Officer (Establishment),

Agrtoulture Livestock and Cooperatton Civil

Secretariate,
Peshawar

3. Dtrector

Dtrectorate of Agriculture Engtneenng, Khyber P"tkhtunkhwa o
Tarnab, Peshawar. ... e Respondents ST

' : : . l ;
—————— == =xasss goSneT2eTSDOSSERS
i .

WRIT PETITION UNDER ARTICLE 199 OF tTHE I
CONSTITUT\ON OF THE iSLAMIC REPUBLIC QF: PAK\ r'I AN, 1973 EOTE

Respectfutly Sheweth

‘Having no alternate and ‘efficacious remedy, the pet\ttoner knocks the-i{-
-door of this Honorable Court by lnvoktng the extraordlnary constrtuttonat
Junsdtctton under Articte 199 of the Constttutton of tslamu, Republtc of

- Pakistan,. 1973 ‘on ‘inter alia the’ ﬂowmq amongst otherv facts and
" grounds;. : B |

FACTS LEAD!NG TO THE WRIT PETtTtON
. That the petttroner is law abrdlng cattzen of the Is Iamtcl Republic of'
: Paktstan .and bona ﬂde resident of Dtstnct Peshawar havrnq all his rights

o guaranteed under the law and Constttutton of the Islamt»‘. Republuc of
Pakistan, 1973, '

.|

copy of. CNIC ‘of i pelilioner is
“allachied herewith and marked as

. .-Anne-xure-A ;

That ‘the pettttonet‘ was appointed as Juntor Clerk (BPS 07) in the

. Directorate of Agrtculture Engineering’ KP wde his apporntment order

<, | AT«TESIF

Fe Q————ﬁ—%mtw¢w




. , ) _
7 7 . - = %

No. Endst. N, 7172-74 /DAE/Estt: datsd 11.13. 2009,

Copres of appomtmenr order dated .
11.12. 9009 & Service card of the

marked - as Annexure{B & C
'respeor!vely ' ‘

That- petmoner vrde case FIR No. 257 daled. 28.03, 2012 reglstered U/S‘ o
302, 324, 34 of PPC PS Chankani whereby he was normnated in the o
above mentroned forged fictitious and concocted FIR.

_ markec as: Annerure-D L
That the petmoner lntimated the depanrnent (respondent No 3)
respect the above-mentioned situation vide hrs applrcatron far. leave

dated 09.04.2012 Wthh was sanctioned on 04 0S. 2012 and another
- -accepted vide sanction dated 02.07. 2012

are. arfached herewzth and marked as _
Annexure- E F.G&H respecf/vely

. That on- account of gravity of the ratter the petruoner along ‘with hrs',

pe!moner are artached herewrth and

Copy of FIR is atrached herewrth and' S

application for extensron of the leave dated 28.05.2012 whrch was also -

Copies of apphcahons & sanchons‘ o

,famrly members have shifted to sorne unknown place and that the ~ - -

- situation. mentroned above were beyond hls controi as such he could not: .

‘absence’ from duly dated 24.07.2012 0B oe 2012, 16 0812012 &

_13 03.2013 and lastly- the publication in {he newspaper were. issued |
- agamst him which were not received to him.

Copy - nohces are adached herewith
and marked as Annexure-, J.. K L&
Mrespectrve/y ‘

That although the respondent deparfment was mformed by the petltloner
- but even-then, he was dismissed from servrce on account of hrs

absence vide office order Endst: No, 1325 27/bAE/Estd Dated Tarnab,
lhe 23(04/2013 issued by fespondenit No. 3,

Copy of oh" ice order dal‘ed 23 04. 2013

o is attached herewith and rarked as
23 AUG 2021 L : Annexure N.

7. That after full-dressed trail by the court of worthy Addrtronal District &
Session Judge / Mode! Criminal Trar\ Court, Peshawar there petitioner

/ C Paasnawsdr ngh C

-attend.. hls offce whereby the departm\.nt vrde various notrces of i




3 ge

was acquilted vide Judgment in casé No. 52/MC-SC of 2020 dated _

- 22.03.2021.

| Coby of )udgmenl d‘ated‘22 03 2021.

Annex'ure O

'»That after honorable acqurttal by the learned trarl court, the petrtroner |

moved an applrcatron dated 20. 05 2021
respond.ent No. 3..vide dairy No
re-instatement in service.

recerved In the ofﬂce of .
3014 ‘dated 21 0‘3 2021 for

Copy of apphcatron dated 20:05.2021

is arteched herewith arrd marked as |

Annexure P

. That the above mentroned applrcatlon of the- petrtroner for re rnstatement
.was forwarded by.the respondent No. 3 to ’lhe responclent No 2 vrde his
'letter No 7084/DAE/Estt 11565 dated Tarnab the 04/06/2041

Copy of . r fom/ardrng letter - dated

.04.086, 202l is attached - herewrth and
marked as;Annexure Q. ' '

10.That the- respondent No. -2 ‘has. further forwarded the - petrtroners‘

. applrcatlon for re-instatement in servrce to the responclerrt No 1 vide

11. That havrng no alternate and efficatious remedy the petrtroner knocks

the door of this honorable court on the followrng amongst other: grounds

letter No SOR lll(E&D)ll 3/2020 dated 04. 08 2021 wherein it has been
oprned that petrtloner should have been proceeded under rule 9 of the
KP Government Servants (E&D) Rules 2011 and afler fulﬁlment of the

codal formalities removal from servrce should have been imposed

~instead of drsmrssal from service.

Copy of letter clated 04 08 2021 is

attached ‘herawith an-d manlred as
Annexure-R. ' r

GROUNDS: -

 ———— e\,

That the acts and omissions on the part of respondents are agarnst the

law, facts and in violation of the settled norms of JU tice, hence
untenable

Because petitioner was nominated In the forged, fictitious and concocted

. case FIR No..257 dated 28.03.2012,.PS Chankani.

is attached herewith and marired as




g .6/

C. Stnce the pettttoner has dully tnttmated the department (respondent No
3) in respect the above menttoned sttuatton vrde his appttcattons for
~ leave ‘which were tntttalty sanctioned and: on account of grawty of the
v'-'marter (lodgtng of FIR) the- pettttoner atolng thh htS fa‘tmtly members*

were’ shtfted to some unknown place in order to save their Ives as the ©

._,Sttuatton menttoned -above were absotutety beyond his controt as such-'

he coutd not attend hts ofﬁce whereby the’ department have served

‘number of nottces of absence - from duty whtch have® never ‘been- - -

: '-’-recetved to the pettttoner hence this writ peltttof‘t , .

regardtng the - above -mentioned sttuatton but. even then o
dismissed from sethce as such whtch is: niot justified as the pettttoner
was honorably acquitted by the tearned Addtttonat DtStrtC‘t & Sessnonv
.‘|Judge 1 t\/todet Crtmtnat Tratt Cour, Peshawar after fult: dresls‘ed trail vide L
Jddgment in’ case No '52/MC-SC of 202() dated 22, 03. 2()411 Wthh is
. "enough proof of the fact that the pettttoner along with his

facing the sntuatton beyond their: controt hence the dtsrr'ttssat order.:
' irdpugned heretn is ltable to set-aside.

.<That after honorabte acquuttat by the teamed trail court, the pettttoner
- moved an appttcatton daled 20.05. 2021 received in the office of
~respondeht” No.- 3 vide _daiy No.

3014 dated 21 05 2021 for -
re- tnstatement

tn service which appltcatton of the pettttoner for

- re- tnstatement was forwarded by the respondent No. 3 o the

respondent No 2 and further forwarded the same for re- tnstatement in -

|
servnce to the. respondent No. 1, wheretn opinion was turntshed that

_pettttoner should have been proceeded under rute

Ct .of the KP
Government Servarits (E&D)

Rules, 2011 and after futtttment of the
codal- formalities removal from sethce shobtd have been imposed

instead of dtsmtssat from service |gnor|ng the ground realtty that on
account of honorabte acquittal of the pettttoner by the competent court of
law nothing of the sort is left for opinion as such the tmpugned order | s

Itabte to be declared as illegal, null and void and meh‘ecttve upon the

righls of the pettttoner hence this wnt petttton for approprtate writ

Although the respondent department was duty tnformed by the pettttoner S

he was, o

family were




xS £
diret:tions | '

that,

;.’.’F 'Rr54----Wnere -a. Governmernt Servant Has been dismissed or -
removed from I8 refnstated the rewsmg or. eppe//ete authonty may grant |
- to for:‘he penod ofhrs absence from dury--- - o S

if he_is' honorably acqurh‘ed the full pay to wh;ch he would have been‘
entitled if ne had not been dismissed or renlvoved and, by an order to be
»seperate/y recorded ~any allowance of which he was in rece/pf prior to:

his d/smrSSe/ removal -

b) .:‘lf otherwise,’ such pon‘/on of such pey and allowances es the rewsmg or.l
..];appel/ate euihonty may prescnbed | r
i a case fallrng under clause (a), the penod of absence from duty will

‘be treated ‘as’ a period. spend on duty unless the: revrsrng appellate
- authonty so d/rects

Since the petrtroner has been Honorably ecqurtted in" criminal

“That the case of he petrtroner is covered under FR 54 whrch provndesf--:"'J'.'f‘f'-:'-

,-case therefore demed his remstatemenl mlo servrce wrth all. back‘f -

o beneﬁts is rllegal unlawful and wr!houl lawful authonly end based on
‘ Mala ﬁde mtermon

. That it has held by the Superior Courts in a' rnumber of reported cases v

that all acqurttals are honorable and there can be no acqulttal that can

termed’ as dis- honorable reliance is pleces on 1998 SCMR 1993 and
2001 SCMR: 269 '

. That the petrtloner has never committed: any act or omrssron whrch could
be termed as mlsconduct Since the pet

ltioner have honorably acquitted.
in the crrmmal case,

therefore the petitioner is also entltled lo be
reinstated in service with all back benefts

'That the petmoner s jobless since ms rHegal dismissal frorn e'rv'ice

That the pelmoner urges other groUnds at the time of hearmg of this writ

pelition with the kmd permrssron of th:s honorab!e court, hence this writ

23 AUG 2024




 - 23/04/2013 ISSUEd by . respondenl;:Nvo' 3 a;s tllegal
o ineffechve upon the nghts of th 'Ipetlttoner

Durect the reSpondent No:- 3
~ service with all_’back benef‘ts

Aot - but s - midre conduc:ve' in @
L .,I:i"v'.clrcumstance of . the cas _Iay als6 be grantedg
~'_-:t.._j_j='-|nterest of jUStICe equuty‘and the lav'.r ' B

S Petltlonerf AT
Through B ‘ -

N ??Mukhta', /-\hmach Manerl
-AdvBesle. -Supreme Coun of-Pakistan:
+ Offica sl 22 Fioot, Juria Khah Plaza;Nosr i

Diroctiata of Haalih, “KPrWhrsnk: Road: Poshawm .T e
/Phi091:562007 10, Mok om 2456006
(¥ \R@.ﬂ:mmm

!

TPy .-"ff-Arnaad Nasur"Ku}\ A
ST ey Advoc.ata ngh Céurt, Peshawarx. el
CERTlFICATE ' s I.ff_;-'-- A e

-'_’_"f'between the: ‘pames' and thal no. olher wnt peutlon has fled b\'/

.agamst the respondents before this honorable ‘court or any othe‘»rsbench -of his

L ,:':-honorable coud on the subjecl matier.. .l |

hetltloneri‘ IR '

Advbcate | L




Judgment Sheet P
IN THE PESHA\VAR HIGH COURT
oY PESHAWAR - .0

{Judlclal Du.pamnenl) , e

Wnt I’etmonI No. 3584 P/2021

Jasxm Kh'nn SRR 4 S
. . V% f T ’ “" -
“ Govcrnment of Khyber Pakhtunkh‘{va through Secretary
Agnculture, leestock and Coopernhon Peshuwnr, ete. -
. ' - L. T . : ° toom by D . ] --" .l‘\j‘ [
‘:ﬂf, - :. y ilsd4.‘ .. ‘Y" W S .. L

| Datesfhearing:: 10.11; 2021

_ Petltioner(s) by - Mr Mukhtnr Ahmlnd Mnneri Ad‘]vocnte

! *
e, Respondcnt(s) by . -Nemo (Motlou) _

*i**

."—_s M ATTIOUE SHAH J -Through instafle petlt;on g

il
under Artlcle 199 of the Constxmtlon of Islamic Repubhc

,-»or Pakistan 1973 petmoner jaslm Khan has prayed ror o

RN

. the followmg rehef

¥

“That on acceprance daf this Writ

Peuttan, this Hbon'ble Cotirt may
kmdly be pleased lo:- | |

. i.-. Declare dhd: e, aside the

. impugned. dl.smzs.s‘al order
Endst: No 1325-27/DAE/Estd

. Dated Tarnab, the 23/04/2013

P ' issued by respondentiNoj’ as

‘ illegal, herice meffect:ve upon

the rights of the pe!xtzo'ner S

il.  Direct the respor&dent No.3 to

) reinstate ithe'.. ﬁetzttoner in

/ . Service w:th all back benef its.

J

R N
\ -r; .
A EAEGJED
L INER
Ponhn..vénr High Cou=

Np—— . - . e |' N
(-C. e
. . .

: . :




i
CIerk(BPS—O?) m the Drrectorate of Agnculture Engmeermgu_:

il Restrain- the. reSpondents fromiﬁ
dhy adverse actlon against 1Ize, FRE
- pelitionier, -‘.‘ G L e S
b Al o}lxcr better relwf wluc/: T
- " "“has.not speczﬂcally })een prayed:l. .
for but is more co uc:ve inthe - =
. “facts-and circuinstances| of the - =
.case may also;be gr}mtea’ in'the =
'-best interest : of - ju.slizce, equzty‘ '
L ..f"'l'and the law '

”.l'" 3. .

T nff{essence, petmoncr was appomted as Jumor

‘

o Khyber Pakhtunkhwa vxde appomtrnent Order NG. 7172-',-_-:"’.": ST

o l"'ff."f'74/DAE/Estt dated 11 12 2009 who was lateron chaxged m .

2 crxmmal case due to whlch mmally he apphed zmd' :' g N

G

i ..:‘.obtamed leave t:ll 2 72012 but thereaﬁur he remamed absent:‘”g.'. o
|
from duty for long time wnthout ob’cammg further leave

. 'hence a&er 1ssuance of vanous notrces coupled \Vlth-"*"-

pubhcanon m the newspaper he was dlsmnssed from servrce - .
- vide ,1mpugned.]o‘fﬁce order date‘d'23 04. 2013 After aeql’.rit'tal
in- the 1b1d cnmmal case by. leamed trlal Court,’ petmoner

_‘moved applrcatron to the ofﬁcwl respondents for his

remstatement whrch was not consxdered hence mstant Wrrt

DEtmon. R

3. ; I-Ieard Record perdsed

Indeed the petlttoner was 8 cwx] servant and

o

; _,,:fthe matter m queqtlon revolves around the terms and_‘;‘jv;-"

Q AT TESTED;'
'- ': lexAthE@ S,




. Ahnounced:: - -

. grré‘vﬂ&nce;"l'ffs"o;;ad\'wlséd:-'j_

10042021,

Cipyim

B

1mu|.......i..3 {"’_

: ﬂ-u rive d'“’.’ T

casismead A--. u. 7.-u wa

d&

l -
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Power of Attorney.f

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Suit
Application
Appeal
Case No. of 2021
Execution
Writ Petition
Plaintiffs
S Applicants
- Jasim Khan Appellants
' Appellant
D/H
VERSUS
' Defendants
Opponents
Government of Khyber Pakhtunkhwa & Others Respondents
J/D

IMWe do hereby appoint Mr. Mulchtar Ahmad Maneri. Advocate Supreme Court of

- Palistan & Mr. Amaad Nasir Kundi, Advocate High Court, to appear and act for

- me/us in the above mentioned proceedings and to conduct, prosecute and/or defend
and/or compromise the same and any other proceedings that may arise out of or be

connected-with the same, with full power and authority to sign all necessary pleadings,
| petitiéns, applications papers and documents, to pay all proper fees and costs, to file
- and withdraw all documents and to apply for and receive payment of all moneys that
may be or become due and payable to me/us during the course or after the completion

or conclusion of the said proceedings, and to settle, compromise or to withdraw the said
proceedings. '

Received on ,23-//- 2021 from APP&((an't -

Accepted.

L S

ADVOCATE | L)\Dvcfc)r"rs

thh?ar Ahmad Maneri & Associa‘res

Advocates & Legal Consultants
CNIC # 16202-0997383-9
BC-11-1744

Office # 2, 2™ Floor, Juma Khan Plaza, Near Directorate of Health, Govt: of KPK, O

pposite Super Gas CNG, Warsak Road,
Peshawar. Ph: 091-5200710.

Mob; 0333-215-6006, Email: muldita radvocate@yashoo.com
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GS&PD.KP-1952/3-RST-5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form ABB Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
> | . PESHAWAR.

Versus

?’

¢

---------------------------------------------------------------------------------------------------

"Jov re OF k//[( Jhsous /A
| Notice to A,@}}g;wgﬁﬁm@u

C-tovl: 2F /{/W( /k mf%
tva%"xV /47]/(:4&{0}’{ [wg( el
/);;praé

Take notice that your’ appeal, has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, falllng
which your appeal shall be liable to be dismissed in default. o .

gistrar,

Af‘é,(ﬁc - | Khyber Pakhtunw Trlbunal

Peshawar.
. > ’
for fotly . '
e N )

(d’”lf/fwﬂjf’ | R WL o . ‘

oy K .
)‘C’(’:Si\m _ \,(WM , Apellant/Petltloner

et



‘KP-1952(3-RST-2000 Forms-27.10.15/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal

& A”

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, q B
PESHAWAR.

lNo. ,
APPEAL ORI, K: 1 YN of 20 . .4

. @ Versus ‘ _
........... Z;Vﬁjkpk‘l’tyw : Q A‘gﬁwguﬂ |

RESPONDENT(S)

Notlcet?W Qlti’wm m\&Y ( E"S 4l0 .r(L——-—oJ
Aiﬂ“‘ﬂ}“k 1ve f/r(k | qn/aéfmk

e howsd:

7 .

Take notice that your appeal has been fixed for Preliminary hearing,

Yoni may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

(em A“"“‘g

Vondhded | | o

" Registrar,
)Khyber Pakhtunkhwa Service Tribunal,

, ' K o v N Peshawar

Y
i
4



