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21.06.2022 Mr. Amad Nasir Khan Kundi, advocate for the appellant present and 
arguments at preliminary hearing heard.

Learned counsel for the appellant contended that the appellant is 

aggrieved of the impugned order dated 23.04.2013 whereby major penalty of 

dismissal from service was imposed on the appellant for willful absence w.e.f. 

03.07.2012. The appellant was charged in FIR No. 257 dated 28.03.2012... He 

was arrested on 16.02.2020 and acquitted by the competent court of jurisdiction 

on 22.03.2021. It was further argued that as the appellant was facing criminal 

proceedings therefore he remained absent from duty and it was only after 

acquittal on 22.03.2021 that he submitted departmental appeal on 21.05.2021 

which was not decided within the statutory period whereafter the appellant 

approached the august Peshawar High Court in Writ Petition No. 3584-P/2021. 

However, his Writ Petition was dismissed on the ground of jurisdiction under 

Article 212 of the constitution, on 10.11.2021. The appellant thereafter 

submitted the instant service appeal on 23.11.2021. It was further contended 

that the appellant after having been nominated in the said FIR, had requested 

►for 30 days leave which was accordingly granted on 08.05.2012. Thereafter, the 

appellant submitted another application on 28.05.2012 for 2 months leave which

^^as also accordingly sanctioned w.e.f. 04.05.2012 to 02.07.2012 vide office
a\ order dated 02.07.2012. However, on expiry of the leave period, the appellant 

did not report for duty and remained absent as a result of which notices were 

issued and departmental proceedings initiated against him under Rule 9 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency 8t Discipline) Rules, 2011. 

Learned counsel for the appellant further argued that ends of justice have not 

been met because the appellant was facing criminal proceedings and absence 

was not willful on his part. He has not been afforded personal hearing before the 

imposition of major penalty of dismissal from service which is in itself harsh 

penalty and there are plethora of judgements of the superior court that in case 

bf imposition of major penalty of dismissal or removal from service, it is 

obligatory for the respondents to give the appellant fair chance of defence and 

personal hearing.

t /y

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all just and legal objections. The appellant is directed to

deposit security and process fee within 10 days. Thereafter, notices be issued to

;pme up forthe respondents for submission of written reply/comments, 
reply/comments before the S.B on 09.08.2022. /

4

(Mian Muhammad) 
Member (E)
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rs Learned counsel for the appellant present.19.04.2022
Learned counsel for the appellant though tried to argue the

of limitation i.e years nor

substantial evidence/document on the
but could not justify the issue

she could produce any 
point. She requested for adjournment enabling her to prepare the

assistance of the court. Adjourned. To come up

case

case for proper 
for preliminary hearing on 25.05.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER(E)

25.05.2022 Mr. Amad Nasir Kundi, Advocate junior of learned 

counsel for the appellant present and requested for 

adjournment on the ground that learned senior counsel for the 

appellant is not available today. Adjourned. To come up for 

preliminary hearing on 21.06.2022 before S.B.

*

ih-
(Mian Muhammad) 

Member (E)

k\



Form-A

FORM OF ORDER SHEET
Court of

7785/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Jasim Khan resubmitted today by Mr. Mukhtiar 

Ahmad Maneri may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

24/11/20211-

tLlV
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
there on

CHA

Due to retirement of the Hon'able Chairman, the case is 

adjc urned to 19.04.2022 before S.B for the same.
07.02.2022



The appeal of Jasim Khan S/0 Sher Ghulam Khan received today i.e. on 23.11.2021 is 
incomplete on the following score which is returned to the counsel for the appellant for
completion and resubmission within 15 days.

1. Address of the appellant is incomplete.
2. Page no. 11, 13, 14-24, 47 attached with the appeal are illegible which may be 

replaced by legible/better one.

ys.T,No.

33./n 72021Dt.

registraR^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mukhtar Ahmad Maneri Adv.,
SCP, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR
Service Appeal No. Z2.^S^/2021

( 7
Jasim Khan

Appellant
Versus.

Government of Khyber Pakhtunkhwa & Others r .

Respondents.
I N D F y

DESCRIPTION orboCUMENTS..[ ANNUE^RE

Memo of Appeaf along with affidavit'

2. Application for condonation of delay

3. ; Copy of CNIC of the Appellant

; Copfes of appolnimeiif order d^ed 
11.12.2009 &

5. Copyof'Sen/Jce'cardoft^^^^

6. Copy of FIR

7. ; Copies of applications ..

8. Copy notices

9. Copy of office
23.04.2013

10. Copy of judgment dated 22^ \q i

Copy of appeal dated W.05.'2Q2i

: forwarding letter..difed...Q
: 04.06.2021
1

13. : Copy o f letter dated 04. 08^^^^.....

14. ; Copies of letter dated 20 08 2021 
i 27.08.2021

15. I Copies of WP No. 3584-P/2d21 
\ order dated 10.11.2021

16. I Wakaiatnama 

Peshawar.
Dated;- /08/2021,

; s.No i

PAGES
1

I 1-7;•

8-9 I
i A : 10

4. B : 11

C ' 12
D ^ i 13-14

\E.F,G& H........ : 15-Y8 ^... ..... I

I, 4X18. M
1

: 19-23
i

order dated N 24

: 25-45
11. ' P 46
12.

i 47-48

R i ....,
i 49-52 

I 53-57& S &T

and U&V I 58-66;
i'!

. 67

Applellant.
Through:

: Mukhtar AHmad'Maneri

ema^ia<i!laaLc!iQnga@ya(),aoj_aiji
swar.

&

Arnaad N%‘r Kundi
A^caie High Court, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR
Service Appeal No.

Jasim Khan
S/0 Sher Ghulam Khan

/2021

Appellant
VERSUS. i

1. Government of Khyber Pakhtunkhwa, i
Through Secretory Agriculture, Livestock and Cooperation 

* Civil Secretariate, Peshawar.

2. Section Officer (Establishment),
Agriculture, Livestock and Cooperation, Civil Secretariate 
Peshawar.

3. Director Agriculture Engineering,
Directorate of Agriculture Engineering,
Khyber Pakhtunkhwa, G.T Road Tarnab, Peshawar.

Respondents
==============-==================================a======a-s==a====-“==-

APPEAL UNDER 

PAKHTUNKHWA 

AGAINST THF

SECTION 4 OF 

SERVICE TRIRUMAI .q
THE KHYRFR

ACT. 1974
ORDER DATED 23/04/2013 WHFRRRV 

MAJOR PENALTY OF DISMISSAL FROM SERVICF W f f 

03,07.2012 WAS IMPOSED ON THE APPFl i amj |N TERMS 

OF .RULE 9 OF KHYBER PAKHTUNKHWA (F r^\ ruleS 

2011 AND SUBSEQUENT ORDERS ON THF appra) fOR 
RE-INSTATEMENT in SPP\/irr---------------^n^^L hOR
04.08.2021,
RESPONDENTS NAMED ABOVE

DATED 04.06.2021 
^ 27.08.2021 OF20.08.2021 THE

PRAYER IN APPFAl •

ON ACCEPTANCE OF THIS APPEAI THE IMPliOMPr. 
■ ^PERS dated 23/04/2013 WHERFRY MAJOR PFMai jy 

OF DISMISSAL FROM SERVICE W.F E l
IMPOSED ON THE APPELLANT IN TERMS 

KHYBER pakhtunkhwa (r
SUBSEQUFNl
RE-INSTATEMENT ~|n 

04.08.2021,

03.07.2012 WAS 

: OF RULE P DP
& D) RULES 2011 ANip 

ORDERS ON THE APPEAL FOR 

SERVICE DATED

respondents named above may RF sft ASIDE
20.08.2021 &



Is.

t
ALL BACK AND CONSEQUENTIAL BFNEFITS PURPORFR

ANY OTHER RELIEF WHICH HAS NOT SPECIFICALLY 

BBBH PRAYED FOR BUT IS MORE CONnilCIVE IN THE 

FACTS AND CIRCUMSTANCES OF THE CASE MAY ALSO 

BE... granted in THE BEST INTEREST OF .IIISTIOF 
EQUITY AND THE LAW. ~ '

Respectfully Sheweth; 

FACTS:
6

1. That the appellant is law abiding citizen of the Islamic Republic of 

Pakistan and bona fide resident of District Peshawar having all his 

rights guaranteed under the law and Constitution of the Islamic 

Republic of Pakistan, 1973.

Copy of CNIC of the Appellant is 
attached herewith and marked as 
Annexure-A.

2. That the appellant was appointed as Junior Clerk (BPS-07) in the

Directorate of Agriculture Engineering KP vide his appointment

order No. Endst. No. 7172-74 /DAE/Estt; dated 11.12.2009 and

was performing his duties to the entire satisfaction of his high ups.

Copies of \ appointment order dated 
11.12.2009 & Sen/ice card of the 
Appeliant are attached herewith and 
marked 
respectively..

3. That appellant was illegally nominated in case FIR No. 257 dated 

28,03.2012 registered U/S 302, 324, 34 of PPC, of PS Chamkani 

whereby he was put behind the bars in the in the above mentioned 

forged, fictitious and concocted FIR.

as Annexure-B tS C

Copy of FIR is attached herewith and 
marked as Annexure-D.

4. That the Appellant intimated the department (respondent No. 3) in

respect the above-mentioned situation vide his application dated 

09.04.2012 which was sanctioned on 04.05.2012 and another 

application for extension dated 28.05.2012 which was also
accepted vide sanction dated 02.07.2012.

Copies of applications & sanctions 
are attached herewith and marl<ed as 
Annexure-E, F. G & H respectiveiy.

account of gravity of the matter the Appellant along with5. That on



f 3
*

his family members have shifted to some unknown place and that

the situation mentioned-above was beyond his control as such he

could not attend his office whereby the department vide various

notices of absence from duty dated 24.07.2012, 06.08.2012,
16.08.2012 & 13.03.2013 and lastly :the publication in the

newspaper were issued against him which were neither

communicated nor received to appellant named above.

Copy notices are attached herewith 
and marked as Annexure-I. J, K, L & 
M respectively.

i. That although the respondent department was informed by the 

• Appellant but even then, he was dismissed from service with

retrospective effect on account of his absence vide office order 

Endst; No. 1325-27/DAE/Estd. Dated Tarnab the 23/04/2013
issued by respondent No. 3 impugned herein which order has also 

never been communicated to the appellant as such he was

deprived of his livelihood.

Copy of office order dated 23.04.2013 
is attached herewith and marked as 
Annexure-N.

7. That after full-dressed trail by the court of worthy Additional District 

& Session Judge / Model Criminal Trail. Court, Peshawar the 

appellant was honorably acquitted vide; judgment in case No. 

52/MC-SC of 2020 dated 22.03.2021.

Copy of judgment dated 22.03.2021 
is attached herewith and marked as 
Annexure-b.

8. That after honorable acquittal by the learned trail court, the
appellant filed an appeal: dated 20.05.2021 through proper
channel in respect of re-instatement in service which was received

in the office of respondent No. 3 vide dairy No. 3014 dated 

21.05.2021.

Copy of appeal dated 20.05.2021 is 
attached herewith and marked as 
Annexure-P.

9. That the above-mentioned appeal of the appellant, for 
re-instatement was forwarded by the respondent No. 3 to the
respondent No. 2 vide his letter No. 7084/DAE/Estt: 1/565 dated 

Tarnab, the 04/06/2021.



I
Copy of [forwarding letter dated 
04.06.2021 is attached herewith and 
marked as Annexure-Q.

10.That ths rospondent No. 2 has further forwarded the appellant’s

appeal for re-in statement in service to thd respondent No. 1 vide
letter No. SOR-lll(E&D)/1-3/2020 dated 04.08.2021. wherein it
has been opined that appellant should: have been proceeded
under Rule 9 of the KP Government Servants (E&D) Rules. 2011
and after fulfilment of the codal formalities removal from service
should have been imposed instead of dismissal from service.

Copy of letter dated 04.08.2021 is 
attached herewith and marked as 
Annexure-R.

11. That vide letter dated 20.08.2021 of the

6

respondent No. 1 

addressed to the respondent No. 3 wherein it has also been
. mentioned that the request of the appellant may be examined 

under Rule 17 of KP Government Servants (E&D) Rules 

which has also been not responded but vide letter date 

27.08.2021 the above mentioned

2011

was send to the present
appellant as such the appellant was left hi-and-dry.

Copies of letter dated 20.08.2021 & 
27.08.2021 are attached herewith and 
marked as Annexure-S & T respectively.

12. That the appellant being: constrained • has approached the 

Honorable Peshawar High Court, Peshawar in the W.P No. 
3584-P/2021 which 

advised to recourse 

of his grievances.

was disposed of and the appellant 
to the proper/competent forum for redressal

was

Copies of WP No. 3584-P/2021 and order 
dated 10.11.2021 are attached herewith and 
marked as Annexure-U & V respectively.

13. That the appellant has no other remedy but to knock the door of 
this honorable Tribunal on the following amongst other grounds;

GROUNDS: -

A. That the impugned orders

respondents are against the law, facts
and inactions on the part of 

and in violation of the

’ r n f—
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9 settled norms of justice, hence liable to be set-aside.

B. Because Appellant was nominated in a forged, fictitious and 

concocted case FIR No.| 257 dated 28,03:.2012, of PS Chamkani, 
regarding which he ;has. dully intimated 

(respondent No. 3) in respect the above-mentioned situation vide 

his applications which were initially sanctioned and

the department

on account of
gravity of the matter (lodging of FIR) the Appellant along with his 

family members were shifted to some unknown place in order to

save their lives as the situation mentioned-above 

beyond his control as
was absolutely 

such he could not attend his office whereby 

the department have served number of notices of absence from 

duty which have never been received to the Appellant in such like 

situation the 'respondent should kept the appellant under 
suspension as has been; provided in regulation No. 194 of CSR.

C. Although the respondent department was duly informed by the 

even then.Appellant regarding the above-mentioned situation but 
he was dismissed from service which is not justified as he was 

honorably acquitted by the learned Additional District 
Judge / Model Criminal: Trail Court

& Session 

Peshawar after full dressed
trail vide judgment case No. 52/MC-SC of 2020 dated 
22.03.2021 which is enough proof of the fact that the Appellant

along with his family wei;e facing the situation beyond their 

hence the dismissal

in:

centre!,
order impugned herein is liable to set-aside.

D. That after honorable 

Appellant moved
acquittal by the learned trail 

an appeal dated 20.05.2021
court, the

received in the
ofRce of respondent No: 3 vide dairy No. SOM dated 21.05.2021 

for re-instatement in service which was forwarded by the 
respondent No. 3 to the respondent No. 2 and further forwarded 

• the same for re-instatement in service to the respondent No 1 
Wherein opinion was furnished by the respondent NO. 1''& 2 thai 
Appellant should have been proceeded under Rule 9 of the KP 

2011 and after fulfilment ofGovernment Servants (E&D) Rules
the codal formalities removal from service should have been
imposed instead of dismissal from

service while ignoring the 

on; account of honorable acquittal of theground reality that r ‘ 
Appellant by the competent court of law nothing was left for



f 9
opinion as such the impugned orders are liable to be declared as 

illegal, null and void and ineffective 

Appellant, hence this appeal.

E. That a

upon the rights of the

very harsh penalty has been imposed on present appellant 
inspite of the fact that he was nominated in the FIR and that he
was behind the bar, which situation were absoiutely beyond his 

controi and after his hon’ble acquittal he then and their availed the 

departmental remedy but to no avail, hence he knocked the door 
of the Peshawar High Count, Peshawar by filing 

bearing No. 3584-P/2021 which
5 a writ petition

was disposed off with the 

observation that the present appellant would be at liberty to 

approach the proper/competent forum to redressal of his
grievance.

F. That although the present appeal is within time, but even-then 

separate application is being filed alongwith this 

condontion of delay if
appeal for

any, because the appellant has 
inadvertently approached the Hon’ble Peshawar High court, 

off with thePeshawar by filing a writ petition, which was disposed 

observation, hence the present appeal.

G. That the Appellant has 

which could be termed
never committed any act or omission 

as misconduct. Since the Appellant has 
been acquitted honorably in the criminal case mentioned above.
therefore, the Appellant is entitled to be reinstated In service with 

all back benefits.

H. That the major penalty of dismissal from service has been passed 
Without holding a regular inquiry, nor: the respondents have 

passed dispensing with inquiry order with speaking reasons. Thus
the whole action is not tenable under the law.

I. That the impugned order/s of dismissal from service in violation of 
Rule 9 above, as the respondents have never observed the 

mandatory provisions of publication in two leading newspapers.



I >
J. That the impugned order/s is/are unlawful 

passed with retrospective effect which is nullity in the eyes of law.

K. That the Appellant is jobiess since his illegal dismissal from 

service and urges other grounds at the time of hearing of this 

appeal with the kind permission of this hon’bie court.

as the same was

Prayer;

It is, therefore, prayed that on acceptance of this appeal the 
impugned orders dated 23/04/2013 whereby major penalty of 
dismissal from service w.e.f. 03.07.2012 was imposed on the 
appeliant in terms of rule 9 of Khyber Pakhtunkhwa (E&D) Rules 
2011 and subsequent orders on the appeal/application for 
re-instatement in service dated 04.06.2021, 04.08.2021 
20.08 2021 & 27.08.2021 of the respondents named above may 

. be set aside and the appellant may be re-instated in service with 
all back and consequential benefits purposes.

Any other better relief/s which has. , not specifically been
prayed for but is more conducive in the facts and circumstance of
the case may also be granted in the best interest of justice 

. and the law. equity

Peshawar.

Dated:-___ /08/2021 Appellant.
Through: i
Mukhtar Ahmad Maneri

Email; mukhlaradvacalBtSvahnn

&

Am asfnKundi
High Court, Peshawar,AdvAFFIDAVIT

I, Jasim Khan Jan S/o Sher Ghulam Khan 

Garhi Khalid Khan Afridi, ^
Peshawar, do hereby solemnly affirm 

contents of the

resident of Mohallah 

Tarnab Farm, Tehsil & District 

; and declare that the 

accompanying appeai are true and correct to the 
best of my knowledge and^belief and 

from this August CiAt.
nothing has been concealed

a/-Kha'id Mah!i\Q§ 
Oaih ConiiTiissionei

Coi.irt
Deponent

H/AV
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

Service Appeal No. /2021
Jasim Khan

Appellant
Versus.

Government of Khyber Pakhtunkhwa & Others
Respondents.

application for condonation of delay

Respectfully Sheweth;

That the above titled appeal has been filed by the appellant

named above in which no date of hearing has yet been 

fixed.

1.

2. That the present appellant has filed his 

respondent named above well in time.
appeal before the

3. That when the respondents named above didn’t 

his appeal he

remedies as such he filed

consider
was constrained to recourse to further

a writ petition before the Hon’ble 

Peshawar High court, Peshawar in W.P No. 3584-P/2021.

which was disposed off vide order dated 10.11.2021 

the time
hence

consumed may kindly be condoned and the appeal 
of the present appellant may kindly be decided

on merits.

4. That the superior courts have consistently 

the cases should be decided

should always be avoided for the 

justice.

been held that 
on merits and technicalities 

safe administration of



I ^
¥ It is, therefore, most humbly prayed that on acceptance

of this application, the delay, if any, in filing the above titled 

appeal may kindly be condoned in the best interest of
justice.

Appellant.
Through:

Mukhtar Ahniad Maneri
Pakistan

Oinea # 2, 2"‘ Floor, Juma Khan Plaza, Near
Peshawar.

Ph,091.S20D710, Mob: 0333-21S-a006
Etnall: mukhtaradvQeaje/^YflhrM^

&

Amaad Klj
A^ilv^jcale HigI

lir Kundi
iourt, Peshawar.
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t BETTER COPY

OFFICE ORDER

On the recommendation of Departmental Selection Committee, the competent 
authority in pleased to appoint Mr. Jasim Khan S/o Sher Ghulam, Mohallah Ghari 
Khalid Khan Afridi Village Tarnab Fann, Tehsil and District Peshawar as Junior 
Clerk BPS-07 (Rs. 3530-190-9210) plus usual allowance as admissible under the 
rules) on regular basis against the vacant post.

Flis appointment is subject to the following terms and conditions;

He will get play are the minimum of BPS-07 including usual allowances 
as admissible under the rules. He will also be entitled to annual increment 
as per existing policy.

11. His services will be considered regular but without pensionary or 
Gratuity benefits in terms of Section-19 of the NWFP Civil Servant Act, 
1973 as amended vide NWFP Civil Servants (Amendment) Act, 2005 He 
will however be entitled to contribute to Contributory Provident Fund in 
such a manner and of such rates as prescribed by the Government.

iii. His services will be liable for termination on one month's notice from 
either side In case of resignation without notice two months 
pay/allowance shall be refunded to Govermnent.

iv. The appointee should join duly willing 30-days of the issue of this order. 
After one month of issue of this order, his candidature will expire 
automatically and no Subsequent appear etc shall be entertained.

V. He will be governed under such rules and regulations as may be issued 
from time to lime by the Government.

vi. In case of misconduct, he will be proceeded against the NWER Removal 
from Service (Special Powers) Ordinance, 2000 and the Rules framed 
there under from time to time

vii. No TA/IDA will be allowed to him for joining duty
viii. He shall produce a medical certificate of fitness from Metical 

Superintendent Civil Hospital before reporting herself for duty as 
required under the rules.
If the above terms and conditions of appointment and acceptable to him, 
he should in immediately communication him acceptance in writing in 
the office of the undersigned on or before 24.12.2009

1.

Director

Agricultural Engineering 

NWFP Tarnab Peshawar

EndstNo. 7172-74/DAE/Estt:/Dated Tarnab 11.12.2009
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Better Copy

OFFICE ORDER

Mr. Jasim Khan Junior Clerk of this office is hereby granted 30 days earned 

leave with full pay w.e from 04/04/2012 to 03/05/2012 (both days inclusive) as 

admissible under revised leave rules 1981.

The offieial to be likely to return to the same post, Station on expiry of his
leave.

(Mohib Ali Shah)

Director Agriculture Engineering

Khyber Pakhtunkhwa Tarnab Peshawar

No. 1278-80/D AE/ESTT Dated: Tarnab the 08/05/2012

, Copy to:

1. The Accountant Genera] Khyber Pakhtunkhwa , Peshawar.

2. The Accountant o f this office.

3. The official concerned withlef to this application dated 04-04-2012

j

For information and action

Director Agriculture 

Engineering Khyber Pakhtunkhwa 

Tarnab Peshawar
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n
To

The Director Agriculture Enggi KPK 
Tarnab Peshawar

Subject: Two Months Leave

Sir:-

Most Respectfully I beg to say that I am building my house and 

cannot attend the office duty.

Therefore, Kindly grant me leave for two months.

I shall be very thankful to you for this act of Kindnes.

Thanks

Yours Obediently

1
Junior Clerk

of DAE

Dated: 28/05/2012
0

■ i
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OFFICE ORDER

Mr. Jasim Khan .luniof Clerk of this office was granted 30 days earned leave 

on full pay with effect from 4-4-2012 to 03-05-2012 vide this office No. 1278-80 

dated 08-05-2012 the leave is hereby extended for more sikty days is earned leave 

on full pay with effect from:4/5/2012 to 2/7/2012 as admissible under the revised 

leave rules 1981. No further leave will to sanctioned to him after availing the 

leave.

Sd/ENGR MOHIB ALI SFLAH 
Director Agriculture Engg 

Khyber Pakhtunl<hwa“Tarnab Peshawar

No. 1890-92/DAE/Estt/l/563 . Dated Tarnab the 2/07/2012

Copy to:

The Accountant General Khyber Pakhtunkhwa Peshawar.
The Accountant of this dffice for information and w|ith the remarks that pay 
of the official may be stopped after 2/7/2012, till further orders.
The official concerned. /

2.

3.

ft
Director Agricuftlire 

Engineering Khyber Pakhtunkhwa 
Tarnab Peshawar
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T
No. 2082/DAE/Estt/ Dated Turnab the 2AIQ1I2Q12

To:

Mr Jasim IChan 
Junior Clerk 
S/o Sher Ghulam
Mohallah Ghari Khalid Khan Afridi; :
Village and P/0 Tarnab Farm Tehsil and District Peshawar.

Subject Absent from Duty

MEMORANDUM

The earned leave granted to your vide this office Order No. 

1890/92 dated 02/07/2012 has expired on 02/07/2012 but have not reported for 

duty since 03/07/2012 till now.. '

You are therefore directed to report for duty within ten days 

from the receipt of this memo and also explain the reason of your willful absence 

otherwise action will be initiated against you under the relevant rules.

Director Agriculture 
Engineering Khyber Pakhtunklnwa 

Tarnab Peshawar
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>7. 4t:
REGISTERED

No. 2170/DAE/Estt/l/565/ Dated Turnab the 06/08/2012

To:

Mr Jasim Khan 
Junior Clerk
S/o Sher Ghulam o
Mohallah Ghari Klialid Khan Afridi;
Village.and P/0 Tarnab Farm Tehsil and District Peshawar.

Subject Absent from Duty

MEMORANDUM

Your attention is drawn to this , office memo No. 

2082/DAE/Estt/1/565 dated 24/07/2012 where in you \vere asked to report for

duty but have still absent from duty.
: -<i ■ ■ ' .

You are once again directed to report for duty within 7 days 

from the receipt of this memo ani also explain the reason of you willful absence, 

otherwise action will be taken agai,nst you under efficiency and Disciplinary Rule 

2011.

Director Agriculture 
Engineering Khyber Pakhtunkhwa 

Tarnab Peshawar
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■ r-' FINAL NOTICE REGISimED

Dated Turnab the 16/08/2012No. 2243/DAE/Estt/l/565/

To;

Mr Jasim Khan . °
Junior Clerk 
S/o She.r Ghulam
Mohallah Ghari Khalid Khan Afridi;
Village and P/0 Tarnab Farm Tehsil and District Peshawar.

Subject Absent from Duty

MEMORANDUM:

drawn td this office No.Your attention

2082/DAE/Estt/1/565/ dated " 24/07/2012 and subsequent reminder No. 

2170/DAE/Estt/l/565 dated 06/08/2012 and with the remarks that your are finally 

director through this notice to rejiort for duty within 7 days to the office of the 

undersigned and also explain the tjeason of your willful absence 3/7/2012 failing 

which action will be taken against you under Khyber Pakhtunkhwa E & D rules

IS

2011.

Director
Agriculture Engineering 
Tarnab Peshawar
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^)> L7>
Dated Turnab the 13/03/2013DAE/Estt/1/565/

To
The director of Information 
Government of Khyber Pakhtunkhwa 
Peshawar

Subject: NOTICE ABSENT FROM DUTY

Memo:
Enclosed please find herewith (7) copies of the notice absent from 

duty in (Urdu) which nray kindly be advised in the News Papers as per standing 

order for wide publicity. The bill'of cost may please be submitted to this office in
duplicate for payment.

(ENGL: AS ABOVE)

I Director
Agriculture Engineering 
Tarnab Peshawar
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BETTER COPY■

OFFICE ORDER

Whereas Mr. Jasim Khan Junior clerk of this office remained will fully absent 
with effect from 03.07.2012 to date.

whereas the above named official was directed to report/join duty in office 

____the following registered letters on home address immediately;

i. This office registered letter No. 2082 dated 24.07.2012
ii. This office registered letter No. 2170 dated 06.08.2012

hi. This office registered letter No. 2243 dated 16.08.2012

Whereas the above named official neither reported/joined his duty nor 

responded to the office for attendance. Finally the official was served with notice. 
Published in )))))) express on 212.03.2012 yet he failed to present himself for duty.

2.
of the

3.

Now the before, after, careful consideration of above mentioned fact, Mr. 
Jasim Khan junior clerk of this office is hereby dismissed from service with effect 
from 03.07.2012 i.e. the date of his letter from duty under clause/section 9 of the 

efficiency and disciplinary rules 2011.

4.

Director

Agricultural Engineering 

IChyber Pakhtunkhwa Tarnab Peshawar
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die case', except thb .

8. •
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, evidence, upuivAvhIch Iho iiuguiil Miglv Gourl-HHcl-e 
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. • ■ •ci>-AccuHcci:;Tlic .pmsccuLlon hns oiilj* flddS

» V

enr ur hccjiiHied IaOo- 

)ainuiiicm membi’
iiccortling lo u'l.icl. ihc' Acct.scil-Jfujijrl ltd (he l;o' (p i|t- ' 

•pincd urthc bccbcrence iind poinlcdiii ou); howet^ , b Inci hhs ihercliy;'

A
.. I ; -/

\
E>a’w.8/j-.i ■!

I

l...,. dis.i,vq,..J..'n,» Acaial ,rl„l l.„,vc„ „ r„li- '

• ui lliiil' nr lliC' ucijiiitin'cl cn-Accii!iccl Jim Klinri niline .'.Siilil K'l tm, The.'
. , Accii!iBcl..hns noi conicsscd his gujii mvtl no mcrlinhiiillnii idy ha-i •'

/i1

t i

'■}

■teen rocoverVd IVoi'n 1,1, po.scioVnnd (te pffiKuiion l„„ Innd the . ' ’ ' 

. *mt cvldcndc; whiciv they rcllcdlnimii In fte d,„l „r 

AccusniJ jQivlClinntincfSnid KIiiin.! ■.

;
t.

{ CO-, .
;•'•

A 4

As •siniiiil^wirjiei' ou-uiTiisctijjiin Khiiiriiiul Sii d Klnih hiivi
■ ' V ' .. ' " ’l b I ’ • ■' ^ ■

tn:C|iiilll*cl: Ihnbiigli. jildgiiioni dmoil (UK/IO/iult); ‘T ' '

9. "
win hiivc been

■' '' I' '
I’jic, siiicl alreiidy^

* '» •

id- iiimthu- eiise ur’ihe two.
r • V ■

pci' Ihc worihy •precedent of the

iiH lOli) SCMR 79 in cusc iilled 

2().lj;- SCMlt. i7t| in Ci(si: :lltle "Altiir ■

!

!? i I'

. Cl,llecied evidence hiiii once beenjdisbelievtn'ri^the-'
■ ■'; ' 7 i ■ '.r 'ij-

ticquitted co-AccusccIi' An

1'- :•

5

Supreme Court of'Plikisitin citedi O

W . "Munir 'Ajimiid..■ vs.j.'Sl'nie", 

^•lLlstiniin..V5.:.St»tc’':.iinci 2019 SiCMI?

; I .
■ I

I *' I I I\..V

■tilled '‘ShtilrWiilz 

■ince in eiilie'ororie■:W
1.1)

rf;■

..-j-’ l<n.sool'...vs..vSliiie'‘,,\vlicn evidence is disbelieved 

g=’acci|sed, it cunnoi be believed agninst cu-nccused.unless'thcj-c has bciin

I
1 !

I

iCll -CV

incicbendenl',and strong. c'oifciljoi'Dfiun arid thnl nccu.-cd Iking irli)l is to

be.treated alike-wiilv ncquiticd co-necused; irii tlic tibsebec id' tiny 

distinction;

l

I

t

I- /^c- ■ ■I

Hence, keeping in view the siiitl principll; br inw, ihc .ucciis'eti 

■ riiciiig trial hiimely Jnsim Khiin S/n She Ohiilrihi i
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DIRECTORATE OF AGRICULTURAL ENGINEERING, KHYBERY

PARHTUNKHWA TARNAR, PESHAWAR

No. 7084/DAE/Estt/1/565 dated Tarnab the 04.06.2021

To

The Section Officer (establishment)
Government of Khyber Pakhtunkhwa
Agriculture Livestock and cooperation operation Peshawar

Subject;

Memo:

APPLICATION FOR RE INSTATEMENT IN SERVICE

It is submitted for your kind information that;

Mr. Jasim Khan S/o Sher Ghulam was appointed as Junior Clerk (BPS-07) 
in Agricultural Engineering Wing of Agriculture, Livestock and cooperation 
department Khyber pakhtunldiwa by Director Agricultural Engineering, 
Khyber Pakhtunkhwa Tarnab Peshawar side office order No. 71/2 
74/DAE/Estt dated 11.12.2009 (Annexure-A) as per recommendation of the 
Departmental Selection in its meeting held on 28.04.2009 and 10.04.2009.

The above named official submitted an application on 04.04.2012 for grant 
of 03 months leave with full pay with effect from 09.04 2012 for 
construction of his house (Annexure-B). the Director, Agricultural 
Engineering, Khyber pakhtunkhwa Tarnab Peshawar sanctioned the leave 
with fully pay with effect from 04.04.2012 to 03.05.2012 vide office No. 
1278-80/DE/ES dated 08.05.2012 (Annexure-C). later on he further 
requested for two months leave through his application received on 
28.05.2012 (Annexure-D) the period of leave was extended for further two 
months with effect from 04.05.2012 to 02.07.2012 by the Director, 
Agriculture Engineering, Khyber Palditunldiwa, Tarnab Peshawar vide 
office order No. 1890-92/DAE/Estt: dated 02.07.2012. (Annexure-E).

After expiry of his leave on 02 07 2012, the above named official not joint 
his duty and was found absent A notice was issued in him vide this office 
letter No 2082/D AE/Estt: dated 24.07.2012 to report for duty with in 10 
stays, and also called him for explanation of his position (Annexure-F) with 
a reminder issued to his home address on dated 06.8.2012 and 16.08.2012 
(Annexure-G), but he failed to join duty.

Finally a notice of advertisement through newspaper regarding his absented 
was furnished to the Director, information Government of Khyber 
Pakhtunkhwa, Peshawar vide letter No. 779/D AE/Estt:

1.

2.

3.

4.
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D//?eCTORArEOF'ACmCULTURAL EtJGfNE fRiNG: K.HYB,e8 '
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i1

!
v.

('•A'F.T. Rni'iH,. Tnmh'h Pc.<!hhMrjr'h‘'i‘i fjjlj ■;!3RiinS3 
E-mail rlriisEijkinrnnb^phwii.rnm

j-' ' I ■ -r '! ■

•j; •r*

I

1 «...
No. /nAI:/i;sil:1./Sri5 ' ' cl,liotl Iflrnnt., ihc

" ' ■■ 1':

■ Tl'jo Scir.ilDivOliici.'i (lisKihlislimeiM)- ■

Gnvi:rnini;ni;nl khvlif.'i'
A|,iri'r.iiliiii'r!.:'l.iwrr.i(irl(, ,iiw.l r.inip'nrnftitinGf'p.viifiRni', I’csiSawar.

7 /ioiroU
ITn,

I

f

I

1 t .■ f' : 7' i *:
■ i ■ A R Pill CATION FOR RE-INSTATl-MgNT^N SERWICF.■ Siihject;!

• t-.r ■
■ ■1 »

1 Mgitio; ■ 1
1

■ II is .‘■iiihi'nillorl lor ynur kintl iiilnhiViVUnin.lluu: -
' I

Mr. Jaslm KhiVyS/ii Siii.'rOl'ill.iin was aiMMiliuVil a.sJiinio.r Clnrli lllPSI'OV) In ARrlcLilturiil GnBin'ije’rlnB • 

y^/lng of ARrir.iillna;, ;l.lvi!sinr.l>'7iprl Cnn|,)i|!rnt.inn clepahmcni KiiyliRr faklnunkhwa-.by Director,

<
t

;

AgrlciiTiiral Englnoprlnfi', .■tChybnr j'.ikhuinkhwn, Tarnair. Pesli'awnr ukle office ■ohder.No: 7172-

7A/DA :/E.sl:i: clnter.1 11,‘12.7.000 (AnncKi.rn-A)'a.s: iVcr recommendation ,,of ■tbe'':Deparfmental

Seleclipn Commlitrc in iii; intirj'linivlu;irl rm 2B,na.70nO anrl ;IO.'0/1,76oO. ' ■ ’ ' • • •
' • • ' ' ’ ■ 1-;' •

i

7. The nb;nv(>.na-v(r!i;l.i'i'lilci.ii 'aiiiiiiiiied an ;itinllf..i(inn nrij'ia.ii/i.^niV Irir |:>r.-iril n Ol'fixp.nths Idnyij'.wilh • 

full na|v Willi efieci Irhnv(M;n/i,2ni2 Inrlcniislnicllriiftiif.hls liruiiin (AnndxiirESy The'(Srector, 

Ap.ricu lamil GriRlneerliVp,. irhylini Pakhlimldiw.i, larnabvPeV.ii.iwar'sanctlonefl Lhevleave ^wlth fully 
pay v/ji:h effeci ■(rnin" n^.OA.P.ni?. in 0.1.(15.2012 ‘Ulcie 'pffice'orrler No. 127n-ao/6AE/Esttf:dated 

03.05.120.12 (Annexiirci-C), Laler nn. hr: jfiirihcr rer|i.ir.'.srorl fnr Iwn'monih.s ,leave through ■ hl.s 

apiilicallon receivf.'rl rm 2H.G5.,l0.l 2 (Annexure-O), (lie period ol leave wa.s exidncled for fui ilier iwo 
mnnlliii Willi ef/er.i fmiri 0n.05.20r,! in n2Ur/.20,i2 h7 iHe nirecior, ARriciilturnl EngiiiGerlnK; Kliyber 

PriUhUinlchwa, Tnnvih Piirti»?iv.fnr vide office nrder Nci iS9n-!D?./nAF./EM .daleci'0^!.07,?.()12'

!
1
1

1•. :q I
; .«•>«

r-

i
I

\

(Annelxurc-E).' ! ; i‘. 1 'V., •h

’xplry of his leave on 02.07.2012, liie above na.iried offlclal nbfjolh /.hls dutyUnd’was found'' 

*, A nolicc'was-issued tci'hlm videlllils office lel'I'Gr'Np.' 2082/DA-E/E5lV. dated.24,07.'2'012‘to'

report for duty will! ih 10 days,and also called hlm'for ekpl inadon of his position,(Annexu'r.e-Fy, with ■■ 

a run

.' 3. Afler1

absertl.»

I
I.ijinder Iss'ijflri lo'lils home addres.s qii dated pG.08.2'r 

fallerljlo join/. clutv,’
12 and 16.08.2012 (Annexure-G), but'he ’

I
.1

• {
{

. 'I. Finally,.a nnilce nr ?mvf?rii!;piiii»i\i iiirmigh Hi>w.s|i;iprr,r,.Vci; a'fdlrij', Ills alhienls'tftwjis^fijrnlshed to the 'T\. ■
Dlrecinr. Irifm-ninlinnGovefmnniii nfKhylici I'nMiluntfjiJa;, f'l’fihawar vlrhl latter No. 779/DAE/Estt:
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1/S6S dated 13.0Ji.20i3 (fnnoxurB-H). which vyas published: in the Dally llxpnessvon idated' :

.21.03.2013; through Adv,: No. 1NP{(5] 710 (Annaxure-Jli 

5, Whereas; the above Jiomed.oHlelal. neither reported/)o|ned: h'iS':dtitY nor resportded to'lhe aboV
correspondence as well as final noUc® was also published in the newspaper rnetuioned above, but

he failed to present himself for duly, therefore he
03.07.20121,e. from the date of hts absence from duty vide this office order No, i:325-27/DAE/Estt;

dated 23.04,2013 (Annexure-^Kj
Nd.\w he submitted an application on dated 21.05.20^21 (Annexurie^ aldhg ^ 

dated 22.03.2021 of tlie Hon; Additional Session Judge, Mod^ Criminal Trial, Gourl, Peshawar .for 

reinstatement in service as Junior Clerk. He Is also added that on 28.03.2012 he has be.en involved in a 

criminal .casehy.soroeone'as per flR.Nd.324'and No,3Q2 and a|sp.stated.that he was displaced with his 

family^rom His mouse slrrGesIbhg for protectipn: himseif ;ahdmis;;MilV therefdrfi/ h€ was^ ‘absent from 

tSovernment duty and ^absentee ;rvqtlCes of office uf the .Director, Agrtculturai Engineering, Khyber. 

Pakhtunkhwa; Tamab Peshawar were not received, Now he has been acquitted asiiaer judgment dated 

22.03.2021 of the Hon: Additional Session Judge, Model Criminal Trial Court, Peshawar (Annexure-M).

In 'Ji.ew of the above,-necessary, guidanee may kindly be givep tp '^i^ffiGefbr-eppropriate 

action In the matter plpase.

End: os oboVe

dismissed from service with effect fromwas

.V

r VI •

Engineering,
khyber Pakhtunkhwa Tarnab,. Peshawpr

/MZl'.-:,
f ■

/G>AEy^Estt:.l/&e5' ' Tarhab,.l:heNo d:
i

Copy Of the:abqYe.ls.,fQrwatded,tdMr. Jasim Khan S/o^sHer Qhulam ;Khan Ex4:um€)erl«:pf 
this office With reference to his appilGatlOn received :on:20v0S,2021 fbr informationi •

t

i

f^griculttjral Engineering,
Khvbermakhtunkhwd:T;arrtab,p^h:awar

1!;
Vfi*. j V, ..
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»•
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(REGULATION WING)
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y<7 >;■

%rr..i, y\.
DateTp^eshlwaMhl August 04®, 2021

To
Secreliary lo Govl. Khyber Pakhtunkhwa 

■; /. Agricullure E)eparimenl.

AP P LI C fT'^>'"=^°«'='NSTATEMENm

/ The

SERVICEI

Subject! - I

Sir
No.SOE(AD)Servicelettefrefer to your 

on Ibe
ciirGClecl toam liuhject noted above and to slate 

Stervanls (Efficiency &
mattersVA(lvl.;e/AB31/S63 Ustud 25.06.2021

Pakhtunkhwa Government
all codal formalities removal from service

that under Rule-Q of Khyber 
Discipline) Rules. 2011 after fullillmenl pf 
Shouldihave been imposed instead of dismissal from seruloe.

„ is iurther slated that the repues, of Ex-officiai Mr. Jas.m Khan may be 

examined under'Rule.iT ol Khyber Pabhiunkhwa Government Servants (EH.cien

Disciprine) Rules, 2011 (copy enclosed), please.

Yours faithfully,

I
srIb'tioN(i

V /
£ncll^.jSi

,(R-'l/ Phone Nol92117flb‘■'■■I ■ /
//

,/. j- *'•
/

/
/ <*

0 (' ''V '/ ^ ./
yL.

1^^
•'a.

f
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Pri'icediire nl inutih-y nuivinsi’ Cjovoilrnmcivl'?scr:.'N'n:nt,1 erit..to othor eoverrimehts
M I

■ i*:rf I

, \c^.■
or. oi'EnniS'.titlons cl:c.---( I V Where ihc. seruidcs of Govtirnmcnl; sen'ant to whom, these 
rules appl^ are tran.sl'erred,r|r lent to any oilier government •department; .corporatipn^'

, ■' corporate hody,■autohoninijsdiddy^aikhority, slatutQity.iipcly.or,ahy'otiier'Or’gahizarionvor... 
: institution; liei'einafter reFcti-ed Md-liii;: i'lie htii‘b\i;nhg::p|gai;{izhtioh, ^tlie compel tent'authdrity ;

ford the pi^st ■, aginhist-AVdricli>;uich‘fhhMirivhWVl. sh'vmvti j's’ posted - in. the borrowing 
■ orgahizatir ri may- , • O -

■ . !.' '
I1 i “I

suspen’d him tintK'c rule d; iinti(n) j . i \
i

I . iniriiile pniiieethnps ii'g:iin'sr,him/l\er under these rules 
' - ■ . ■ V ' I 1 ' ' , ' ■ ■ ■ \

, , ■ ■ ■• ■ .............................................................................................................................................................................................................................................................................

■ • . I’roviilud thill Ijie bo1‘ro\king (h-gHmjzatiqiy. shall, fortivwk
inlomv thc^authorily Which^iihVM^ services,/iithereinafc ' 

■’rderred .'in as I'hcV leiujingfTu-gaikzati'oriV of .the circumstances 
• Icadihg'jn the oriler o’i: 'his:''sLispensiDn' dr the- initiation of the, 

prncecdings, as Ihc ciisc mi'iy';be:,j ■

Prnvideil luKher thal. line .hrurnwing |Drganizatioiv\shail 
nhhiih, prinr-iipprnviil nh thecninpiilrinl; ntjl^ i myth el ending
nrganizalinn huhucjliihing any'iiU|l:i(in under-these Jyjles against a 

,r (mvernmeni servant hnlciiiVg i'j pnsI in basic pay itcale 17 or above.

(b-)
I

t

I •

}'\ ■
■ .1

;
\

{ I
1

If, in Ihc lighi id liridiiigs.hl ihc prouccilmgs l.akcn againsi the accused in 
‘ terms of Huiy rule'(.1V Ihc'hi-irrnwing iir)u.iniv.alinn'is nf the opinion that, a-penally, may ' 

have to bp imposed on hini, ii slvnll iranSmi! lui reef rtl id-' ihe f rouecrl-ings'i:o'-the lending • ' 
oiganizatinn, and the-c.cii'n|Vi;.lenl: imlhnniy in 1 ui lend hg.nrguni/ation'.s'halldhe'reup'niv tnice 

y aclioiTagainst Ihc? nceiiscd'ijnder nili' M. : ' 1 '• y . '

(2);;

j ’ •t
.Ndtwilh.siHntiing: anylhinc'In Ihe tinnhiiry conhiinecl in sub-rules .(1) and 

(2). the-plijef Minisler iriiiy,. in'rcspeci nf eertain'Government servant-or class of 
Government servarus to whnni ihesc rules apply, authuijize any nfficer or-authority in-the 
borrnwing-qrgaiiizaiinn to e.v.erei.sc all ihe pnwers.nfjhe cnm|Detcnt duthority underdhesc

(3) I

Vi
I

I ■

. - ’ • P^^^kmental appeahand review—t h),Aivtiebtiscd vvho' has .beeivavvarded any
: , penalty.under these rules,aniiy. wiihin Ihirly days^frqmjthe date of coi-niminicatioiVof the
' , 0''aei'rpretei!departmeniai appeal In the appellate autboftty:

Provided iKiif where the nrcic.r haslieenlpa.ssecl by the Chief.Minister, the 
. acidised may. wiihin ihc iirorcsaici pcrioil.-suliiTiij a review petition-directly to-the 

Chief Minister. •' ‘■

The niii;lii,i-,i,v i-in|-ii.-,n-|.|..a .iiiii,.;,. .liiii.,.,,!,.1 j i;i,li -riii-.-the' i-ecnl-d-n'r the 
.. CISC tmcl CQiniacis ihe poim.-:. il,,- .-.ppe:;,! ||,; dmutemeci -dc|)nrtmenl.oi-

. . n
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V •
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I
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(b) , -SCI. iisidc rhii brclers a id exoncl-aiic Llie aCcuseci;
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•i,Dr
macii fy the orders or 'reduce lilkpen-alfy.

: impusnnd nrd.,- in.. l>rn|}d,-.nnrMe,npnr„, P'>p''a.'?:f'ibieciidn in '

•.(C)(

r;

. (3).

I
I

I

Ifiv A P pen ran CP Ilf I1

I

ti.

■' ■■ ■

. J’^y-Covcrniinent-scrvanUiggncvcd by uny'liiuil nAlcf 'i'bcinB iivforce, ;■. 
thirty da^'s in'oiii the diitb nrrnni'nn • i-i r ^ (^j'.'P?A‘'ad Linder rule 17 may within .' f '

' P”''ii‘“"l'hwii Province sLn-ice "Ppii'i-tO'thi ichyber .
Prov,nc. Sn,ticc Tnhn„,„« An,. Ii,7„ nfl.yiK^SS'A' '

' ' I ' ■ , I ' .

J i
1

I

'

i

Kvfifed.undelr ruled
■ «'? .ff6ctecl.aov4menl krv,.nt nv,v n , »:t??i:Kid ot sixty ifaiing thdreaf 

Setv.cc Ti-ilnin.l wilhin li .pd. ,.,l „'i; |.( b,, ,,'| K ^p'’"I'f'ynl'Kwa .Province 

„ ; whereafter, ihe »lillu,ri|\i u-tilr «.|„ ,„ “P''> “f
; Pending, aha, lnp,,„,e t„iy Ibrihe:.'d.:p.,r.™n,v,„l

I

Po/iod,
tippcul or review ^petition is

20. E.vcenll

: '^"’"'■‘IP'yoriiljandcin liidir nrOclBl «.„r|( llW cdiluiai'shi'” l‘ ■ ’“' ^
" ■■'ppuspauiiay serve.ii'pV,(i;i|iinn :||,r4;,!|, •W'j'priij in;rB.S|iecl qFthe.iiionloi-.
“ "7 Apluetf hppm,!h,nfc-,i:;;, ; ^a,cr iinticc ,
^r^ply wi„, .,.hc dlruulive craihVhnT i,; 4 p f f^iir„-e;'d,:reft,ii| ,„ '

' -'y''I- 'Iru nlair,,- pn,Whins p.^sihiilj

\
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I
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i21. !

competent o)^4;4''nthc4™ siWlI lie against the

■ Sood la,th nndeV:these
i
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GOVERNMENT OF KHYBER PAKHja^ 

AGRICULTURE LIVESTOCKCOOPERATIVE DEPAF^TMENT /
MaUers)Ads/ice/AE/2l/////

No, SOE(AD)Service ^
Dated Peshawar, IheM" August, 2021

/
To /

The Director,
Agriculture Engineering,
Khyber Pakhtunkhwa. Peshawar,

. appi IDATION FOR RE-INSTATEMFMT IN SERVICE
SUBJECT:

7084/DAE/Eslt:1/665, dated
No.SOR-IIKeS'AD)/1-3/2020, dated

04-08-2021 received from Section Officer (R-ili), Finance Department which ,s s
S/o Sher Ghulam Ex-Jukior Giark (BS-11): should have

1 am directed to refer to your letter, No.

on the subject noted above and to enclose herewith letter

^ and to state that Mr, Jaslm Khan
removed from service instead of dismissal from service 1"been

Jaslm Khan S/d Sher Ghulam may be examined
Moreover, the request of Mr.

17 of Khyber Pakhtunkhwa Govt Servants (E&D) Rules, .201; (co^y enclosed)
under Ruie- 

please. .
Ends.'As Above.

Endst. of EveniNo. & Date
Copy forwarded to the: .

1. P.S to .Secretary Agriculture, Livestock. Fisheries & Cooperative Department Khyber
Pakhtunkhwa, Peshawar. ....... . ^ '

2. P.A to Deputy. Secretary (Admn) Agriculture, Livestock, Fisheries & Cooperative 
Department Khyber Pakhtunkhwa, Peshawar,

3. Master File.

OftlccolThfi
Dir«clor,:Ar;r|l, Ennincerlngr T;unnl),.Pe5]aw3r

Ho,^_41iLr•! o (, zrs ' ^11-

\

'.mmmurn! ■|
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QOVERtoENT
o

s.x:sr«S'-.“’VL:, |,,ixa.' A•»>'
.{•

Tof /TheSecre,ary:.aGovl.KhvberPamun.hw.

/ AgriGuUure Department.

^^purnmmMmmmiiM.SMV]^
Subject; -

Sir.
No.s6E(AD)Servlc6ir ; letter 

subject noted above andi to . state 

Sdrvints;: (Efficiency C
removal frbrti service

refer: to :your 

on: the'
directed, ' to1 .am

mattefs/Advice/AB2«a6^ dated :25.06,2021
of Kliy:ber Pakhturikhwa Government

Oisciptine) Rales, 20tra,terto, a«^
sed instead of dismissal from service.

&

that: under Rule-9

5 should have been impo
. Jaaim Khan may be

(Efficiency &
It is further stated that the request of E.t-official Mr ......

bf Khyber Pakhtunkhwa Government Servants

2011 (copy enclosed), please.
examined under Rule-17 

Discipline) Rules
Yours faithfully

W
MEnchA.A (R-llt)

Rhone Nols^l'i^

/

4'^
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/ .nHiirf h'Miilrv .»untns( (.sm viinMmU Uv othct aovCrimen
h‘ : • d.c>*-r( 1>^AVlictTilu*'services ol' (WivcmiiKUt scvyunvjvo
/ !\ny' iMhev v!.<i^o^u^iC^H^ ■i\;ilp«vU^i'inV,
f rviles'np.n I .„utiMVOtno\is.\Mul'y.‘ i>\ii'lu>n\y. siuiuUM-y AiiSi^'.jiiv ui^y o\\icr orft^nVkatVon^T^ „
• V, 'JoinntYcV iMlciTOdau :is (iuv hnri'uwinn oriyu\\7.nluiiW ctMTnpto.au^0T\lv A

wh■u•.i^ - S\ic.h i luvf.vuinaW si-.rvunl is .pnsliid m Vhii Vl'oVro'wVn'g, ‘ '

'"‘'y

suspcml hinnnuU'.rvuk'. (i; anil

inii'nilc proceed!ni^s iii-ninsl him/hcy under ihese rules-
(^0

I^r;j
i'vevided \hiu d^c borrowing djrgnni'zddon shaW 'TotdwUh'

■ inform Ihe autborily which has lenf. his ^crv'icesj _ (herematler' 
referred to as the, lending organiration') of the ■ circumstances

■ leading to the order of |tis suspension or the initiation :of ahe. ,:, 
prdcccdings, .tis,lhe case may he; .

'•r-

: ■ .;provWeti furth«,tfp,l;W.;to,TownB otuaniMoMi^ll;..
" ^ ^ obiaa'pvmr f

brgiinizMioP before mkiiMS anr
' GOTemilwiil sevvani hniaing a RCisl «i basic pay scale,p. ot above.

. ■:

• ■■}

i

If in the lighl of f.miings of ibc proceedings vaken^ agiiinsl ibc .ac»d m ,
re^s orsoh:rute(lVlh^borrowingorganiz*n:.f«c—^ ■
have.to-be imposed-on.bin'i, il.shall u.msmii "•■ 'l-c i ■ , • ebalHberciipob'aVc
ptganizalibn, andthccbmpclcnl alfonly m theIcndmgoigapieaUon shall.. P , .
aciion againsl .the accuked'under add I'-V

•(^)

Government servants/tq whonvthese rules-apply,'aut^ioii/u ^ '
toriq.win.g..organization to^e^ ail'dte-powevs of the compel ^
Fuies.' ■■'''! 1 •

I '■■ been
17. ■ Departmental'.-,apDeiil. 'and .rGvicNy.r--(.i) M cornthunic^^'^^ °
penalty;undei'..‘these j'ulcs inray^wilhiiUlVul-V-tVays ■•
order.fiprefer. departrnehtai appeal t.o the appelViite 'dtjihoi'ty'

fihc

^Ghie^lf^t
elihot^°

d'bj/'W 

evip'^ P'' Provided that where the order jViUt been
.’wilhin the aforesauf pevidthf'hbmd ^ •accused may 

Chief Minister.
fiht

.:il rail f»'' jdi

oal ■
■The autiiofiiy cmpiweroii iiiiijcf suh- 

case, and commeiils on tho poinis raised in ihf- '''PP*^
(2)

13-
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-■'nmm\'t' ir\i' Iipiin\i 111 Uu. ii'vti'w iu’iiliiin, ns the i:ns(i rniiy be, hy^ (ilVu'l'. I'l'i) I'H
unoutPi in nniinp/

p\1 llplh'ltl llli' Mtili'i
pi'iiiii'n; I'l'

"I t'l'iiiillv iiTul ri'.iui:! the iippcnl or review

snt iisnK' tin' iMilnis ,in.l I'Miunuiu llu’ iKtc.uscil; of

nii'iliiV till'I'flliM!, Ill'inlui')'Ihr |u'iiiilly,-

An api'niil I'f fin'inw iH'lijiiui luvlnfri'il i lulnf lliesu ruins shiill hcMUiiclc-ln 
i1k‘ ri"’'U ol'!' i'nlitiou, to wiitin)',, luul shiill set ruvih (•■ul I'.isnly the unnincls of nhjcction in
Inipuiinva ofaiu- in niMS'pof ntiilliMUiHn'ninhni^uiiRn.' .

■ .:\piuM\n\ntH>. ol' vmioscl‘.--No parly to any ;prpi;i:otliniis im^ter ihcsc niles at any 
siaiics o(' ihci''HKpeQp\RS; i^xenpl proi'cmlini'S uittlorlmlu l‘), shiilhbc.reproscni^ by an, 
ailvocaio.

OO

( l>'V

\oonhi In'l’mio 'ilvlvvluM' V.nUhlunUliwh :lM'ovlnce~ Scrylec - Tribunal.—(H 
Notwitbsiaiulinn nuylhinn; ooolatudl in any other law'br rifles 'lor the \tn|c}bcinBiin fcree,,. ;■ 
•inv riovcrno\bnt' Sc.rvmi ngtirieveb by any ririal orilbr passed under rule.,,!? m^y; vvuhtn 
.'ihiri.v davs iVpnv I'hc i me of eonummicalion iM‘lhe.:irde.r, prefer nh uppoa'l lo Ahc Kbyb ■ 
Pnkbtilnkhwa Provitux'' Service Trilninal es ablished'mnder l.he Khyber Pti^khlunkhWa 

■ p'vdNMnec-Serv.iec Tribiinals Aef. I‘V/d (Khybe• Palcltluhkhwn Act No, I of;!974).

\9..

Ka decision on a dcpartnuaital appeal or review pelilior, ,ns Ihe.cnse may ■ 
be nied under rule 17 is nol comnumieaied within a ;periml of sixty,dnyk orinimgnhcr^r. - . ■

■ fectc.l S*vi„« my III,- »n »p|,o:,l m 11,. K l,yl,o I'l kh,JnW,wa; rov.ncc .
sSik-c Tril,um,l „r ,l„p J,!' il,„ of ihi; Jlm'csn.d :

luilbority with whom the depiirinienial appeal nr review..pelihon,, is ,

12)

whereaDcr. 'the 
pchding. shnll not .lakcatny lurthcr iictinn.

■■>0 ■ ■ Kvccntibiv^-Nqiwiibi^lmuling aiiylhingio-tbc coturary eommnccMn.lhe^ rules ip .' ,. 
:Ls collcctivcly^Alrikc wdrk^ ' '
from duly or abanddi^ their plTicial work, the '? . '
most.nccJased may serve upoii them, through news .ape,.xir '
as may be deem^ mppropriaic to resunte duly: and m ■
comply with lhe :dircclivc contained in dx nbticc nope e u^^^
Govbmmenl .servants any of the ma.iur penalties ■prescribed tn these lules. ■

' 21. : MMM-t-No spil. P««..ion
competent authority or any other authority ^ mu/ie or issued ih’ere-undcr,
good failh under these rules or the insiruelions Ol cliicc ion.

....................'I Tii< wolil "lllifly" wiiitdiildiliuiis' suillt Ilii- Hi'nl "nii'iHV

,14 ,.
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. www.aQrlengineerinq.kp.Qov.pk \ 
DIRECTORATE OF AGRICULTURAL ENGINEERING, KHYBER 

Pa'kHTUNKHWA, TARNAB, PESHAWAR

^G.T.Rdod, Tornab Peshawar S‘& 3091-2964063 
E-mail daekpktarnob(g)gm'o!t.corr\

No, ;/^a.r /DAE/EsU:l/565 2.7- /dated Tarnab, the
To,

Mr. Jasim Khan S/o Sher Ghulam Khan 
Ex-Junior Clerk of this office

APPLICATION POR RE-INSTATEMENT IN SERVlcE.^

in continuation of this ,office Endst: No. 708S/OAE/Estt; i/565 dat^d 04,06.2021 :

Subject:

Reference

Memo:
Enclosed -please "find.,Herewith ;a copy of the :Section (Officer (Establishment),; Government of 

Khyber Pakhtuhkh\wa, Agriculture,'Livestock and Cooperation OepaiT^ent lettef No. SdE{AD) Service : 

Matters/Advice/AE/ 21/1111 dated 20.08.2021 on the subject noted above (which Is self-expianatory) for^ 

information.

End: as abo\/e

Dlt actor, J '
Ag-lculturar^^p^i^eriug,--^ I 
^’b'erPakhtunkijiwa Tarnab, Peshawar 

; ^ 72021yDAE/£stt:l/565 dated Tarnab, theNo

Copy of the above is forwarded :to The Section Officer (Establishment), Government of Khyber 
Pakhtunkhwa,.Agriculture, Livestock, and Cooperation Departrnent, Peshawar with reference to his office 
letter No. quoted aboVe for Inforrhatlon ^

Director^ ;
- Agricultural Engineering,

Khyber Pakhtunkhwa Tarnab, Peshawar

T-cz.

I

http://www.aQrlengineerinq.kp.Qov.pk
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Before the hon'ble peshawar high couRt

PESHAWAR. ■ "

W.p No. ,3$^4 - P/2021W
Jasim Khan
S/0 Shel' Ghulam Khan

VERS.U S,

1, ' Government of KhyberPakhtunkhy^a,
Through Secretory Agriculture, Livestock and .Cooperation, 
Civil Secretariat, Peshawar, I,

2, ' Section Officer (Establishment), ,
Agriculture, Livestock and Cooperation. Civil Secretariate, 
Peshawar,

3, Director,'.
Directorate of Agriculture Engineering, Khyber Pakhtunkhwa,

,,..R'es pendents :
i ! ■ ■ :. —

Tarnab, Peshawar,
Bssaasce; =seaaaaas=:s*ae2=cc==aeTB=sssssaaa==s=sai*B-s8tssesss==*as:Brs=sao-

.- WRIT PETITlON aNDEiP AI^TICLE199 QF THE 
' CQNSTlTUTIOH:QF.THE;iSLAMIc;iFmPUBLIC:OF. PAt!tlSTAfii:1973\:

Respectfully Sheweth; . .

having no alternate and efficacious remedy, the petitioner knocks the 

door of this Honorable Court by invoking the extraord nary constitutional
• ■ • i •

jurisdiction under Article '199 of the Constitution of Islamic Republic of 

Pakistan, 1973 on inter alia the flowing amongst others facts and 

■ grounds; . ' ’

FACTS LEADING to .THE WRIT PETlTiON;
I

1, That the petitioner is law abiding .citizen of the Islamic Republic of 
Pakistan and bona fide resident of District Peshawar having all his rights 

■ . guaranteed iunder the law and Constitution; of the Islamic Republic of 
Pakistan, 1973, ,l

Copy of. CNIC of thb petitioner is 
attached herewith and marked as 

. Annexure-A. ' ;
2, That the petitioner was appointed a's Junior Clerk (BPS-07) in the 

Directorate of Agriculture Engineering KP vide his appomtment order

^AY

Dd,^iY^gistrtT 

23 AUG 2021

FI

I

'■x:t



Ng. Endst. Nd. 7172-74 /DAE/Estt; dalfed 11.12,2009.

Copies of appointment order dated 
11.12.2009'^ & Service card o/ the
P'etitioher are attached perewith'and 
rnari^ed as Annekuie-B & c 
respectively,. '

3. That petitioner vide case FIR No. 257;daled 28.03.2012 registered U/S 

302, 324, 34 of PPG, PS Chankani whereby he was nominated in the 

above mentioned forged, .fictitious and concocted FIR.
Copy of Fli^ is attached herewith and 
marked as:Annexure~D.

A. That the petitioner intimated the departrnent (respondent; No. 3) in • 

respect the above-mentioned situation vide His application for leave 

dated 09.04.2012 which'was sanctioned on ;04.05,,2012 and another 

application for extension of the leave dated 28.05.2012 .which was also ' 

accepted vide sanction dated 02.07.20.12,

Copies of applications & sanctions 
are attached herewith ap'd marked as 
Annexure-E, F, G & H respectively.

5. That on account of gravity of the ftiatter the petitioner along with his . 

family members have shifted to some: unknown place arid That the 

situation mentipned-abbve were beyond;his:coritroi as such :He.could pot 

: attend This Office: whereby the department' vide various notices of i 

absence from duty dated 24.07.2012, 06.bB.2012, 16.08;i012 & ^ 
13.03.2013 and lastly the publication in ihe .newspaper-were issued 

against him which were not received to him. ;

Copy notices are attached herewith 
and rparked as Annexure-I, J, K, L & 
M respectiyely. . '

6. That although the respondent department was informed by the petitioner

but even then, he was dismissed front service on account of his 
absence vide Office order Endst: No. 1325-27/bAE/Estd. Dated Tarnab, 

the 23/04/2013 issued by respondent No, 3.FILEBmD^ 

Derfiry Rp^strar 

2 3AUG 2021
Copy of office order dated 23.04.2013 
is attached herewith and rharked as 
Annexure-N.

7. That after fult-dressed trail by the court of worthy Additional District & 

Session Judge / Model Criminal Trail Court Peshawar there petilioper •

A'
---------------------------■

PoartawBr Hlgh-tKxujit
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was acquiUed vide judgment in case No. 52/MC-SC of 2020 dated 

22.03.2021. ■ : : ■

Copy pfjt/dgmen/ dafed 2Z03:202t 
;'s attached; herewith and marked as 
Annexure^O.

8. That after honorable acquittal by the learned trail court, th^ •petitioner ' 

moved an application dated 20.0^2021 received in the office of ■ 

respondent No. 3 wide dairy No, 3014 dated 21.05.2021 for 
rerinstatdment in service. i '

Copy Qf application dated 20:05.2021 
is attached herewith and marked as 
AnneXure-P.

9. That the above-mentioned application of the petitioner for re-lnstalement 
forv^;arded by. the respondent No. 3 to Ihe respondent Ad. 2 vide his

. letter No. 7084/DAE/Estt:1/565 dated Tarnah, the 04/06/2021.

Copy ^ of y forwarding letter dated 
i 04.06.2021 is attachad herewith and

marked as\Annex'ure-Q.
10. That the respondent No. 2 has further forwarde'd the petitioner’s 

application for re-instatement in service, to the respondent No: 1 vide
letter No. SOR-lll(E&D)/1-3/2020 dated 04.b8.'i021. wherein it has been

opined that petitioner should have been proceeded under’rule 9 of the 

KP Government Servants (E&D) Rules, 2011 and after fulfilment of the 

codal formalities removal from service should have beOn imposed 

instead of dismissal from service.

was

CopYy of letter dated :d4:08.202l is . 
attached herewith and marked as 
Annexure-R. j

11. That having qo alternate and efficacious remedy the petitioner knocks 

the door of this honorable court on the following amongst other grounds;

GROUNDS: -

A. That the acts and omissions

law, facts and in violation of the settled 

untenable.

B. Because petitioner was nominated in the forged, fictitious pnd 

. case FIR No..257 dated 28.03.2012, PS Ghankani,

on the part of respondents are against the 

norms of justice, hence

concocted

MINER
/•O ■
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C. Since the petitioner has dully intimated tfe department (respondent No,

3) in respect the above-mentioned situation
leave which were initially sanctioned knd :

I'.
vide his applications for

:On account of gravity of the 
matter (lodging o^ :R:R) the petitioner alo^g with: his fimily : members 

:were: shifted fevsome unknown placd in order tb save their llves^as the^^ 

.siiuation naentipned-abbve were absoluteiyibeyond his control as such 

he could not attend his office whereby the department have 

number of notices of absence, from duty which
served 

have'’ riever been
received to the'petitioner, hence this writ petition.

D. Although the respondent department was duly informed by the petitioner 

regarding the above-mentioned sjtuation but even then, he was 
dismissed from service as such which is not justified as (he petitioner 

;Was honorably acquitted, by the learned Additional District &
Judge / Model ,criminal Trail Court, Peshawar after full dreJsfed trail vid. 
jddgmeht in case :Nb,:;52/Mb-SC of 2020 baled 22,03,20^1 which is 

enough , proof of the Tact that the petitioner aling with hiilamity; 

facing the situation beyond their coitfrol, hence the dismissal erder 
impugned herein is liable to,set-aside.

Session

e

were

E, That after honorable acquittal by the .learned trail court, the petitioner
I i

received in thfe office of 
3 vide ..dairy No. 3014 dated 21,ds.2021

moved an application dated 20,05,2021 

. respondept No
for ■

re-instatement in sservice which application of the petitioner for
re-instatement was forwarded by the respondent No.: 3 to the 
respondent No. 2 and further forwarded the same for re-inktatemeht in 

service to the respondent No. 1, wherein i 'opinion was furnished that 
prpceeded under rble 0 | of the KP 

2011 and after fuliilment of the

petitioner should have been
Government Servants (E&D) Rules

coda! formalities removal from 

instead of dismissal from
service shoUld have been imposed 

sen/ice ignoring the ground reLlity that on 

account of honorable acquiltal of the petitioner by the competent court of ' 
law nothing of the sort is left for opinion as such the impugned order s 

liable to be declared as illegal, null and void and inaffective upon the

appropriate writFILI I

DeiJut^^istrajr 

23 AU{5,2021
attest^eid

T-C

■’? .1



^■55
directions

F, That the case ofIhe petitioner is^ 

that;

•F:R:54--WhBre a Government Ssnvant Has been dismissed or 

removed from is reinstated, the revising or, Sppellate authority may grant 

to for the period Of his absence from duty— '

aj: if he is-hondrabty. acquitted, the full pay to which he woutdihave been 

entitled if he had not been dismissed or removed, and, by ah orderlo be

separately recorded, any allowance of Which he
his dismissal removal; or

b) If otherwise, such portion of such pay and.allowances as the 

fSppellateauthohtyimayprescribedr] '^ j

0) In a case falling: under clause (a), the period of absence from duty 

be treated as a period, spend on duty unleis the revising appkale 

aathohty SO directs. ' • . '

Since the petitioner has been HoHorably acquitted' in criminal 

case, therefore, denied his • reinstatement into 

benefits, is illegal, unlawful and without lawful authority 

Mala fide intention,

G, That it has held by the Superior Courts in a'number of reported cases

that all acquittals are honorable and there can be no acquittal that can 

termed as dis-honorable, reliance is places on 1998 SCMR 1993 and 

2001 SCMR ?89 ' '

■

covered: under FR-54: which provides^^^^^

was in receipt prior to

revising or

will

service with all back 

and based on

H, That the petitioner has never committed any act or omission which;could 

be termed as misconduct. Since the petitioner have honorably acquitted, 

in the criminal case, therefore, the petitioner is also entitled to be

reinstated in service With all back benefits.

I. That the petitioner is jobless since t^is illegal dismissal from

J. That the petitioner urges other grounds at the time of hearing 

petition with the kind perrhission of this honorable

service

of this writ 

court, hence this writ
FILE 1 5/
Deputy gistrar 

23 AUG .2021
T-c
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;lt; Jsvv^lhferfefdrP; :,.pray6dVih^f?;;6n;yadc6j^t^Wce'for ^tW^'^
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■

■;

petition;;this:Hdn’bld court mav::k^
a .

i¥vfio Eaec:lsre;arjc) seUasiqle: y jJnrifcugned; idisMisiililai?'" ^ 
BndstrE-iNoE :i325-27/iijAE;E|std:5r;bate(i:
23/04/2013: issued by respdndentjjNo:; -!:.! 
ineffecliveiupon the: right^ of l£;petitioner. :

^service;with ail:back:benefits/^ ^

Restraint the respondents from ariv- 
the'pelltioner. : ' ' ^ ^

: :
as .llldgal^lj^h-ence''

:/ •
■ ii. /in-

.': •- t;v.' ...

any«adye|-se:;,ap|bn;;:a-gaihst:.:.:
■ ■-{

i-;v

ntit r.;lpe Glficaiiyiiibebhy;^'^^^;i^:'t-^^y:"s^hefJbetter,:Telief/s’;>^ 
e;: prayedfor but .:;is::'i.h:iclre.M:.eo(ndy : 

i;:f'fGumstance of .the ::casb ^|y.:.al^ be grahtedJtrvS®iboS
/ interest of justice^ bquity'and ifhe law,

Peshawah:

: Dbted;-'.:

■:

.' Petitioher/,. .:^/b8/2021 : •
-• • •.

Through;: Wr'
: Mbkhtar Ahrnacl Maheri ■

" IsskSsIS-"”-
■Email. fmj)iiuaimtoatE@v&^^ •

: ' Arriaad Nk rK'uhdi-::
:. Advocato High Gburt. Poshawar,. ;

;

. \
\

C E R T I F I;C.a:t F .•:

CertifiedlaS pei; .the:iristfuclions of Ihd ^petitioner; this V 
between thefpi^fiss: an? .IhPf no olhei! Sii:p&itjoB-Bai filed 

' ; ?gai«:(he'rasg5ndents;before this .hojiorible 

. honarable.,cduri On the subject rnatter.:

• t

i s ,t h e firs I' • wrl tipeti ti 6 n.: .: 
byv^theoetitioner :-

court or any otherbenCh of this '

■i

. !

a:
Advocatef."
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Judgment Sheet' I '

, IN THE PESHAWAR HIGH COURT 

PESiEAWAR ^
1

'. r
(Judicial Departmtnl) •3.■ ! •

c'vV/rit Petition No. S584-P/2021.1
Jasirri Khnn

. I i '

■••Vs
of Khyber Pakhtunlch'^a tHrpugh Secretary 

Agriculture, Liyestoclc and Gooperation, PesKawar, etc.
j ‘ ll • . ' I ! I ,,

JUiliGMENT

;;: *»
Ii'*'• 1'• 1 . \ '.I ;

. i’

Government

i. : ,•
-■>v ;I

- }

Date,ibf bearing. 

Petitioncr(s) by:

Rcsp6tident(s)’by

10.11.2021. I :«
Mr. Mukbtar Ahmad Maneri Advocated
! i . . / . ■ . • ■ ■

•. 1.

. Nenio ;(Motiony. •
3

I. I : ' •

. Sj M ATTIQXJE SHAH. Ji-Through instant petition
•• >

under Ajrtjcleil§9 of'the Constitution of. Islamic RepuDlic... 

■ of..pjaklstah 197'3', petitioner‘Jasirh:. Khan has prayed!for
*■ ' ' 'V. ■ ' *' ' ■

tAe follpwingTelief;-
’■.II • •

' i

j’-:.
• i-

1

That on acceptance' of this Writ 
Petition, this Hhn'ble Court may 
kindly be pleased lo:- . j

i. Declare dhd set aside the 
impugned dismissal', order 
Endst: NdJ32S-h/D'AE/Estd. 
Dated Tarnad, tile 23/04/2013 
issued by respon'dentlNoJ as 
illegal, hence ineffective upon 
the rights of the petitioner, 

a. .Dirett the [respor\deni No.3 to 
reinstate Ihe , petitioner in 
service with all'bdckibenefits.

t(i

I

A:
<

1
• > :

i 1

PoohaWnr High Cou-<..I.'

T-C: I

/ ■

f

!
4
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IJiL ■Restrabr^^ 
any adverse the
peiiiidrier. ■. ' . ' , • ' ' '
Any oilier better relief which, .
has not specijlcdily'^een,pray .
for but is.more cohJucive in the 

: /aicifs ciVGMws/a/jces of the
case may alsdhe granted iti jh 
Pest interesij^
'dnd the law. "I '

. ■'■'I":'

i- •.
* •... ■ ■>

1
V.

ji

-';r

.. .> ••

' 'essence;/pctition&r-WE?!,appointed is,
. /a- :

%?•!2.
t ■

i

C!er/c{RPS~07J in .the Directorate of. Apiculture Engirieering 

Khyber Pakhtunkhwa yide appointnierit order Nd,7'172-'' 

::;74/DAE/Estt:;dated 11:12.2009; who'WP laterori. chafgeld in : 

a criminal :case; due to which initially; he applied and /

''-v

. ;

obtained ieayc till 2.7.2012 but thereafter, he remained absent’
.. ‘ i ■"

’ ^9m;.duty .' for , b without Obtaining furtiier leave;

• hence, after .issuance of various', notices' coupled" with ' ' 

publicatign. ih the riewspaper, he was.'C ismissed frorri 

vide impuped.office order dated 23.04.2013. After acquittal 

in the ibid criminal case by learned trial Court,: petitioner 

moved application to the official respondents for his . 

reinstatement; which was not considered; hence instant y/rit 

petition.: ■

!service ..
I

3.. ■ Heard. Record pertlsed.

■ .■Ihdeed,,ithe, :petiti(5ner. was a civil servant' and;' - 

the-' matter in question revo vea ■ arbuhd the-terms and '•■ ■ ■

!
4.; ,

: , ■ ATTESteO
7

i

!
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1
l:bnditions:;.of'^'-his' service;- so provided-'by/Sktioiv 11;;:-D.-:':’-
' ■ I ; . . ''"i: ■ ■•fVv'' .,'’

Chapter-Ji'ofthe Civil Servant 'Act'l’974 ^d-'ceriaihly tHeiV' "
• ' I ' I '!•.••. ‘-I-

■ jurisdictiPn, of this 'Court, qua the, same:i

:
! V

„ -^iV-

:is ba'rred. in terms of '-./
•

Uie^-'ekplicit' provisions fof Article 212 jof ,.the! Constitution ' ’ ; i.'.r
I

['•■ • . t . •' > ; •i I--1973V
■ ; 'V..;V

t■: I.. - V••V •v- y
. r••a

, .■ Therefore.-'.'the instant.petition, is^^ismissfed/fpr 

’:?want df|:jnrisdiction. HbNyever;pkitioh#‘;Wbuld, be:^t:iilbeijty;/;

i<:• 5.
7

■ *

:• ’
;i. ■■ .'to apprbach the-:,proper/.Gompeteht .fdrUiti.fof redressal of .his ■’:•

. f ■1^''; ' .rgrieyance;’if;s6,:ad-vised;'
}

Ahnouncedr: 
■ lOJtlOIL
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• I I r
I ■ rO

- \\
f ,Senior Puisne Judge
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JVI>GE
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{

H0n*bit Mr, Jnstke AoDl^f/vimf/i JTAan <t Mf, JusticeSMAtlt^u* Shah■ ••A.Qoyum rS- .. (Dtt) ‘
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Power of Attorney.

BEFORE THE KHYBER PAKHTUNKHWfl .<;FP\/irc
tribunal. PESHAWARSuit

Application 
Appeal 
Case 
Execution 
Writ Petition

No. of 2021

Plaintiffs
Applicants
Appellants
Appellant

Jasim Khan

D/H

VERSUS
Defendants
Opponents
RespondentsGovernment of Khvber Pakhtunkhwa R. nthprc
J/D

I/We do hereby appoint Mr. Mulchtar Ahmad ManA.i

—& Mr Amaad Nasir Kundi. Advocate High
me/us in 

and/or

Advocate Supreme Court of

Court, to appear and act for 

prosecute and/or defendthe above mentioned proceedings and to conduct,
compromise the same and any other proceedings that may arise out of or be 

connected with the same, with full power and authority to sign all necessary pleadings, 
applications papers and documents, to pay all proper feespetitions.

and costs, to file
and withdraw all documents and to apply for and receive payment of all moneys that 
may be or become due and payable to me/us during the 

or conclusion of the said proceedings, and to settle
course or after the completion 

compromise or to withdraw the said
proceedings.

■ ^ -

Z3-(f'- fromReceived on

Accepted.'

V..
ADVOCATE (J^DVdSfE

Mukhtar Ahmad Maneri & Associates 
Advocates & Legal Consultants 

CNIC # 1620Z-0997383-9 
BC-11.1744

Office II2,2"^ Floor, Juma Khan Plaza, Near Directorate of Health,
Peshawar. Ph; 091-5200710.

Govt: of KPK, Opposite Super Gas CNG, Warsak Road, 
imukhtaradvQcatPfavahon.rnmMob: 0333-215-6006, Email:



GS&PD.KP-19S2/3-RST-5,000 Fqrms-27.10.15/P4(2)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

, ^ . PESHAWAR.

No.

of 20APPEAL No

2^^

Apellant/Petitioner

Versus

(p^
y.- T{S)

Notice to

....,—l..fl........... .....................jet

Take notice that your appeal, has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

I&gistrar,
Khyber Pakhtunk^^w^iJSfX^aQP Tribunal, 

Peshawar.
>

r■ r
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GS^rKP-1952i'3rRST-i>lf000 Forms-27.10.15/P4(Z)/F/PHC Jos/Fomi A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.
of 20APPEAL No

Apellant/Petitioncr

Versus

.............................. ............................................k^k..

Notice to

RESPONDENT(S)

NoO- J

Take notice that your appeal has been fixed for Preliminary hearing,
idavit/counter affidavit/record/arguments/order before this Tribunalreplicatio

• a a s a • B * "A •A***
3-2-- Aat

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

.(!

(t

Registrar,"'
.^Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
o

/ -
- '7^" -iJ ' ■ r


