BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 658/2013

Date of institution ... 11.04.2013
Date of judgment ... 20.02.2019

Fazal Raheem S/0 Mohammad Farid o
.1 R/o Lahoor Tehsil & District Abbottabad. .. (Appellant)

3
o]

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education Peshawar.

District Education officer, Flementary & Secondary Education, Abbottabad.

Deputy District Officer Elementary & Secondary Education, Abbottabad.

Head Master Government High School Birote Tehsil & District Abbottabad.

Head Master Government Prlmary School Lahoor Tehsil & District Abbottabad.
(Respondents)

N =

APPEAL AGAINST THE ORDER DATED 15.11.2012 PASSED
BY THE RESPONDENT NO.3. WHEREBY RESPONDENT NO,
3 REFUSED TO CORRECT THE DATE OF BIRTH OF
APPELLANT AND_ WROTE ON THE APPLICATION OF

™ APPLICANT “COURT CASE” WHICH AMOUNTS TO °
(‘§ REJECTION OF APPLICATION. '
§ \ Mr. Sajjad Ahmed Abbasi, Advocate. .. For appeliant.
N Mr. Muhammad Bilal Khan, Deputy District Attorney ... For respondents.
§ Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER J [jDICIAL)
MR. AHMAD HASSAN .. MEMBER (EXECUTIVE)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: -  Counsel for the

appellant present. Mr. Muhammad Bilal Khan, Deputy District Attorney
alongwlith Mr. Sohail Ahmad Zeb, Assistant for the respondents present.
Arguments heard and record perused: | |

2. Brief facts ofAthe case as per present service appeal are that the a];pellant
was serving in Educatioﬁ Department as Primary School Teacher. His date of

birth was mentioned as 10.03.1975 incorrectly instead of 10.03.1977 therefore,
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the appéllant filed an applicaﬁon to respondent No. 3 i.e Deputy District Officer
Elementary & Sécondary. Educétioﬁ Abbottabéd for correction of his date of
birth but instead of passing speaking order, the respondent No. 3 on 15.1 1.2012'
wrote oﬁ the application as “Court Case” which -amount to rejection of
application. The appellant filed departmeptal appeal (undated) which was not

responded hence, the present service appeal.

3. Respondents were summoned who contest the appeal by filing-written
reply/comments.
4. Learned counsel for the appellant contended that the appellant was got

admitted in Primary School on 17.05.1982 and at the time of admission of
appellaﬁt, the age of the appellant was five years bui inadvertently the same was

written as seven years i.e 10.03.1975. It was further contended that the date of
birth of elder brother of appellant namely Fazal Kareem is 01.03.1975 and the

differeﬂce between the age of the appellant and his brother is only 9 days which

is not possible at all. It was further contended that date éf birth of the appellant

was mentioned in the Education Department as 10.03.1975 incorrectly

therefore, prayed that the respondents may be directed to correct the date of
birth of the appellant from 10.03.1975 to 10.03.1977.

5. On the other hand, learned Deputy District Attorney for the resﬁondents

opposed the contention of leame_d counsel for the appellant and contended that

the appellant. was appointed as Primary School Teacher in the year 2000 while

he has filed service appeal after lapse of 13 yéars therefore, present service

appeal is badly time vbarred. It was further contended that under GFR-116 the

appellanf was required to file service appeal within two years from the date of ’
appointment in servicé but he has filed the present service appeal in the year

2013 after 13 years of his appointment therefore, it was contended that the

present service appeal is not maintainable and prayed for dismissal of appeal.
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6.  Perusal of the record reveals that the appellant was appointed as Primary
School Teacher in the year 2000 and his date of birth was mentioned in service
record as 10.03.1975. T!le appellant was required to file servicé appéal within
two years under GFR-11-6 of his appointment but he has filed the present
service appeal in the year 2013 after 13 years _therefore, the present service
appeal is not maintainable. In this regard reference is also made to 2064 PLC
(C.S) 1162 Supreme Court of Pakistan. As such, the present service appeal has
no force which is hereby dismissed. Parties are left to bear their own costs. File
be consigned to the record room. |

o020 LA onact i

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT ABBOTTABAD

AHMAD HASSAN)
MEMBER
CAMP COURT ABBOTTABAD
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Service Appeal No. 658/2013.

20.02.2019

Cee

Counsel for the appellant present. Mr. Muhammad 'Bi]al Khan,

Deputy District Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant for

the respondents present. Arguments heard and record perused.
Vide our detailed judgment of today consisting of three pages
placed on file, the present service appeal has no force which is hereby

dismissed. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED

20.02.2019 W«mwa/%%m

UHAMMAD AMIN KHAN KUNDI)
MEMBER

~ CAMP COURT ABBOTTABAD

AHMAD HASSAN)
MEMBER
CAMP COURT ABBOTTABAD



- 15.11.2018 Counsel for the appellant and Sohail Ahmad LO Afor the
' respondent present. Due to retirement of the Hob’ble Chairman
the Service Tribunal is incomplete. Tour to Camp Court

Abbottabad has been cancelled. To come up for the same ‘on

14.01.2019 at camp court Abbottabad.

€

/Abad

14.01.2019 Appellant in person and Mr. Muhammad Bilal learned
Deputy | District Attorney alongwith Sohail Ahmad Zeb
Litigation Assistant present. Appellant seeks adjournment as his A
counsel is not in attendance. Adjourn. To come up for arguments

on 20.02.2019 before D.B at Camp Court Abbottabad.

Member o ~ . Member

AN - Camp Court Abbottabad
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17.07.2018 -

18.09.2018

Mr. Fazal Rahim in person alongwith his counsel 'i\‘/,lr. '
Sajjad Ahmad Abbasi, Advocate present. Mr. Sohail Ahmad -
Zeb, Assistant on behalf of the respondents alongwith Mr.

Usman Ghani, District Attorney present.

During the course of arguments, two ' questions
arose, first of limitation and the other that two other
.b.rothers of the appellant who are also serving as PTC in the
Education Department, having similar date of birth. So the
learned counsel for the appellant made a request for
adjournment to assist the Tribunal on the question of

limitation beside on merits. Granted.

Similarly, the above named representative is
directed to produce service record of other two brothers of
the appellant namely Fazal Karim ar!d Abdul kaﬁﬁ;.’ To
come up for arguments on  20.09.2018 before the D.B at

Camp Court, Abbottabad. | ‘

tx

ﬂ,/l &/ . Chairman

Member : Camp Court, A/Abad

Since 20" September, 2018 has been declared as
public holiday on account of Moharram theretore, case

is adjourned to 15.11.2018 for arguments before the D.B:

cg‘
falrman

Camp court, A/Abad

at camp court, Abbottabad.
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- 23.05.2018 . Neither appellant nbr his ‘counsel is present.
' However, Mr. Abid Ali, Advocate put appearance on béhalf

of learned counsel for the appellant. Mr. Sohail Ahmad Zeb,

-Ass_istant (Litigation)-a,longwith Mr. Muhammad Jan,

Deputy District Attorney for the respondents present.

Requested for adjournment as senior counsel for the

appellant ngmed above has gone to village to attend

“funeral ceremony of his close relative.

Since it is an old case pertaining to the year 2013
needs expeditious disposal. Request is allowed but as a
last chance. Case to come up for arguments on 26.06.2018
before the D.B. at camp court, Abbottabad. ‘

Member ’ Camp court, A/Abad

26.06.2018 Appellant Fazal Rahim alongwith his counsel. Abid Ali,
Advocate present. Mr. Saqib Shehzad, Assistant (Lit) alongwith
Mr. Ziullah, District Attémgy for the respondents present. Learned
.counsel for the appellant made a request for adjoufnment that his
senior counsel is 6n bed rest for a week. Granted. To come up for

~arguments on 17.07.2018 before the D.B at camp court,
Abbottabad. . '

Gg?
airman

Member , ‘Camp court, A/Abad
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- 16.01.2018

120.03.2018

22.05.2018

’/

Counsel for the appellaht and Mr. Usman Ghani,
District Attorney alongwith Mr. Khurram Haroon,"l’Ass_istvant for the
respondents present. Counsel for the appellant seeks adjournment.

Adjoﬁrned;. To come ub for arguments on.20.03.2018 before the -

- DB at calhp court, Abbottabad.

Mgmber ‘ , M
C Camp court, A/Abad.

Junior-to counsel for the appellant and Mr. Usman Ghani,

District Attorney- alongwith Hajjaj, Litigation Officer for the

respondents present. Learned counsel for the appellant ‘was’ stated to -
be busy before the august High Court. To come up for arguments on

22.05.2018 before D.B at camp court, Abbottabad.

Member Camp court, A/Abad

Appellant Fazal Rahim in person present. Mr.
Sohail Ahmad Zaib, Litigation Assistant alongwith Mr,
‘Muhammad Jan, District' Attorney for the respondents:
present. Appellant requested for'édjournment as his
counsel is not present today. Since the case pertalins to the
year, 2013, as such adjourned to 23.05.2018 for
arguments béfore the D.B at camp court, Abbottabad.

/ Q
Me%;er ‘ airman

Camp court, A/Abad
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- 21.11.2017

*2
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21.12.2016 Appellant with counsél and Mr. Sohail Ahmad Zaib,

Assistant’ alongwith~ Mr. Muhammad Siddiquie, Sr'.-GP for
the respoﬁdeﬁts present. Rejoinder submitted. Due to -
incomplete beﬁch, arguments could not be heard. To come

up for final hearing on 16.05.2017 before D.B at camp
court, Abbottabad. ’ B

Chpgman
Camp dolrt, A/Abad

Since tour programme to camp court, Abbottabad for the
month of" May, 2017 has been cancelled by the Worthy

Chairman, therefore, case to come up for the same on

21.11.2017 at camp court, Abbottabad. Notices be issued 1o the

parties for the date fixed accordingly

\

Régis11‘a1‘ '
i L .
Appellant in pérson and Addl. AG alongwith Sohail
Ahmad Zaib Assistant and Niaz Ahmad, Principal, GHSS Birote,
for the respondents present. Appellant seeks adjournment as his
counsel is not in attendance. Adjourned. To coﬁe up for

arguments on 16.1.2018 before the D.B at camp court,
Abbottabad.

Member ’ M

Camp court, Abbottabad.
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19.10.2015
/
o
]
15.02.2016
/
Pl -
15.08.2016

Appellan-l in per'son and Mr.Sohail A'h'mad, Assistant alongwith
1\41’.1\4uhaxmnéd Tahir Aurangzeb,” G.P for respondents présélﬂ.
Written reply submitted by rcsbondentg No.l to 3. The learned G.P
reties on the same on behalf of respondents No.4 & 5. The appeal is
assigned to D.B for rejoinder and final hearing for 15.2.2016 at Camp

Court A/Abad.

Chagyfian
Camp Court A/Abad.

Appellant in person and Mr. Sohail Ahmad Zaib, Assistant
alongwith Mr.Muhammad Saddiqﬁe, Sr.G.P for respondents
present. Counsel for the appellaht is not in attendance as stated
busy before the august Peshawar High Court, Abbottabad Bench.

To come up for rejoinder and final hearing before DB on

15.08.2016 at Camp Court A/Abad.
Chaijman

Camp Court A/Abad

A

Member

Appellant in person and Mr. Sohajl Ahmad Zaib.

Assistant alongwith  Mr. Muhammad Siddique Sr.GP for the

respondents present. Counsel for the appellant is not in

attendance due to ailment of his mother. Adjourned for rejomdel

and final hearmg before the D B on 21.12.2016 at camp court,
Abbottabad.

(P/

Member

Ch#an

Camp court, A/Abad
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Appellant W|th counsel and Mr. I\/luhammad Tahir Aurangzeb,

G P for respondents present Learned counsel for the appeliant argued

that the actual date of blrth of the appellant. is 10.3.1977 which was

" errbneously writtén as'10.3.1975 in the service record maintained by

the department. That the date of birth of real brother of the appellant

written as 1.3.1975. That: the appellant preferred an application for
correction of his daté-of birth on-15.11.2012 followed by departmental
appeal dated 13.12:2012:which was not responded and hence the
ihstant service appeal on 1_1.4.2013.

That the appellant is entitled to correct his date of birth as

110.3.1977 wrongly written as 10.3.1975.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be ssued to the

respondents for written reply for 17.8.2015 before S.B at Camp Court

Abbottabad.
Chai%an

Camp Court Abbottabad

Appellant in person and Mr. Jamshaid Awan, Assistant
alongwith Mr. Muhammad Tahir Aurangzeb, GP for respondents
present. Requested for adjournment. To come up for written

reply/comments on 19.10.2015 before S.B at camp court A/Abad.

Ch:%r;:m

Camp Court Abbottabad
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17.2.2015 , Appellant in pera%m“ and nr.z%bau' Ali, =

Tel o

ADO(lit.) for respéhdents with Nr. thammad Tahir-

Lpa
I
H
1
1

~ . o

Anrangzeb G.P present. Phete coples of ‘the”
record of aervice book’of appellalut prodv»ced.,
Appellant req“osted fer addowsmnene‘ ‘ro co#e np
fep. preliminary hearmg on 18 5.2015 at ca~p

conpt A/Abad.. N

S chaifmen
by %, Cawp Gorrt A/Abad

18.3.2015 Appellant in person and Mr.Muhammad Tahir Aurangzeb,
G.P for respondents present. :Due to.strike of the Bar requested for

adjournment. To come up ‘for preliminary hearing on 21.4.2015

Chdfrman

‘Camp Court A/Abad

betore S.B at camp court A/Abad.

21.4.2015 Appeilant in person and Mr.Muhammad Tahir Aurangzeb,

G.P for respondents present. Seeks adjourriment. Adjourned for

preliminary hearing to 21.5.2015 before S.B at camp court A/Abad.

Ch;n?l‘an

Camp Court A/Abad



1ot 2014 . Appellan* present in person, and

' reguested for adjomramen* dne +o pre-occwpa-ion
of his céwnsel in *he Peshawar High Cowr+
,Bench'A/Abéd. ™0 come;up for preliminary

heariog at camp conps A/Aoad on 20410.2014.

-

-

-

2010 ,2014 . '.Appellgn¥ with co'nsel presen* and
héard.'in view of the faé‘ *ha~ the appellan*
has moved applica*;on fof'correc‘ion of da*e
of, bir¥h after 12 years of his. joining serviﬁg;'
a prewédmiSSiqn notice ve issmed *o *he DEO(M)

' Egsz, A/;{bad.(R_eas@ondexmL No.E)‘for.prodnc*idn.
of the servicé_book/service.fecord of *he
appellan+ for frrther prelimiﬁéry hear*qg ar

camp corrt A/Abad oz 1722015,

&amp Corrt A/Avad



~ - Form-A~ -
, .FORM OF ORDER SHEET
Courtof -
*. Case No. 658/2013 - ]
S.No. | Date of order Order or other pfoceedings with sign\atu‘re of judge or Magistrate
' " Proceedings . : - T
1 2 3
1 11/04/2013 | A ‘ The appeal of Mr. Fazal ‘Raheem presented today by
' Mr Sajjad Ahmed Abbasi Advocate may be entered in the
| Institution Reglster and put up to the Worthy Chalrman for
) prehnunaryheanng, ‘._,- e - g o
S B RS ‘ . . REGISTRAR
2 A } o '.-Q{ -9 ~This case is entrusted to 'Touring'Benc A.Abad for | .
e ‘ preliminary heafing to be put up there on _2 ! — /o"/:" .
-
- 21;40;20154 Neither appellanﬁ'nor nis'counsei

presant. To come up fr pre11m1nary nearzng
at camp court A/Abad on 14,4, 20‘!4. |

, C.amp" ds;lrta/Abad
e . .
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BEF ORE T HE SERVICES TRIBUNAL KHYBER
‘ PAKHTUNKHWA PESHAWAR

Service Appeal No. ésg | -A/2013

Fazal Raheem S/o Mohammad Farid R/o Lahoor Tehsil & District Abbottabad.
...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkh_wa through Secretary Education Peshawar & others.

-

...RESPONDENTS

REGULAR FIRST APPEAL

S. # | Description | PageA Nos. Annexure

1 | Appeal alongwith affidavit 1to6

2 Addresses of the partles ~ 7
-3 | Copy of apphcatlon | @ | | “A’;

4 Copy of representatlon . 7 | ‘ | “B”,
5 _Wakalatnama _ 10

:
) ‘ ...APPELLANT
Through

Dated: §— 4= /2013

{ Te . .
(SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad.
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

|l en e e

Service Appeal No. éR O LA20 1 3

...APPELLANT

'VERSUS
1. Govt. of KhS/ber Pakhtunkhwa through Secretary Education Peshawar.

2. District Education Offlcer Elementary & Secondary Education,
Abbottabad.

3. Deputy District Officer Elementary & Secondary Education,
Abbottabad. a

4. Head Master Govt. High School Birote Tehsil & District Abbottabad.

5. Head Master Govt. Prlmary ‘School Lahoor Tehsil & District
Abbottabad. :

...RESPONDENTS

.*v- el
1 By

APPEAL AGAINST THE%RDE}?%ATED 15/11/2012
PASSED BY THE RESPONDENT NO. 3, WHEREBY
RESPONDENT NO. '3 REFUSED TO CORRECT THE
DATE OF BIRTH OF APPELLANT AND WROTE ON

P2
THE = APPLICATION OF APPELLANT “COURT F




(

CASE” WHICH AMOUNTS TO REJECTION OF

APPLICATION.

PRAYER: ON ACCEPTANCE OF THIS APPEAL

THE DATE OF BIRTH OF APPELLANT BE

CORRECTED FROM 10/03/1975 TO 10/03/1977 AND |

THE RES_PONDE_NTS MAY BE DIRECTED TO

CORRECT THE DATE OF BIRTH OF APPELLANT

INSTEAD OF 10/03/1975 AND CORRECT THE SAME

AS 10/03/1977 IN THEIR RECORD PERTAINING TO

APPELLANT.

Respectfully Sheweth: -

That the coﬁeét date of birth of appellaht is

10/03/1977.

‘That when in the year 1982 the appellant was got

admitted in primary school by some of appellants

relative "the date of birth of appellant was

mentioned as 10/03/1975.



~1

That the date of birth of the elder brother of
appellant Fazal Kareem is 01/03/1975, which is

correct.

That the appellant who is a Govt. Servant and is

working in Education Department, applied before

respondent No. 3 through an application for |

correction of date of birth, Copy of application is

9

annexed as Annexure “A”.

That instead of passing a speaki_hg order the
respondeﬁt No. 3 simply on 15/11/2012 wrote on
the application as “Court case” which amounts t0

rejection of application.

That the appellant on 13/12/2012 filed a
representation before the responde-nt No. 2 against
the rejection order. Copy of representation is

annexed as Annexure “B”.

That the respondent No. 2 had mnot decided the
appeal/r‘epfesentation of the appellant, therefore
the appellant is filing this éppeal before this

Honourable Court inter-alia on the following

amongst other grounds:-




GROUNDS:-

a. That the éppellant was got admitted in
primary school on 17/05/1982 and at the
time of admission of‘ app-ellant the age of
appellant was 5 years but inadvertently the

same was written as 7 years i.e. 10/03/1975.

b. That the date of birth of ,eldér brother of
appellant namely Fazal Kareem is
101/03/1975 and the difference between the
age ot; appellant and his brother is only 9
days which is not possible atall.

C. Thai the date of birth initially written in the
record of primary school is not correct and is

based on mis-understanding.

~d.. That in the event of correction of date of
birth no body will suffer, nor the same will

benefit the appellant.

e. That this appeal is being filed in time and

the appellant had no other remedy available.




It is, therefore, humbly prayed that on acceptance
of this appeal the date of birth of appellant be corrected
from 10/03/ 1975 to 10/03/ 1977 and t_he respondents may
be} .directed to correct the daté of birth of appellant
instead of 10/03/1975 and correctl theisame as 10/03/1977

in their record pertaining to appellant.

- Through
Dated: 5- - /2013 - L

- (SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad.

VERIFICATION: -

Verified on oath that the contents of foregoing appeal are true and correct {0
the best of my knowledge and belief and nothing has been concealed from this
Honourable Court. '

APPELLANT



BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. -A/2013
Fazal Raheem S/0 Mohammad Farid R/o Lahoor Tehsil & District Abbottabad.
...APPELLANT
VERSUS

‘Govt. of Khyber Pakhtunkhwa through Secretary Education Peshawar & others.

...RESPONDENTS

'REGULAR FIRST APPEAL
| AFFIDAVIT

I, Fazal Raheem S/o Mohammad Farid R/o Lahoor Tehsil & Diétrict
Abbottabad, do hereby affirm and declare that the contents of foregoing
appeal are true and correct. to the best of my knowledge and belief and

nothing has been concealed from this Honourable Court.
DEPOéENT

-Identified by:

. e Wy -
(SAJJAD AHMAD ABBASI)

Advocate High Court, Abbottabad

Ligence No

§o tJudh! HDH- 5120121Vt
' Dated 231042
Abbottabad



BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. ____ -A/2013

Fazal Raheem S/0 Mohammad Farid R/o Lahoor Tehsil & District: Abbottabad.

...APPELLANT

" VERSUS

~Govt. of Khyber Pakhtunkhwa through Secretary Education Peshawar & others.

...RESPONDENTS

REGULAR FIRST APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth:-
Addresses of the parties are as under:-
‘Fazal Raheem S/o Mohammad Farid R/o Lahoor Tehsil & District Abbottabad.

. ...APPELLANT
VERSUS -

o

Govt. of Khyber Pakhtunkhwa through Secretary Education Peshawar.
7T. District Education Officer, Elementary ' & Secondary Education,
Abbottabad.

8. Deputy District Officer Elementary & Secondary Education,
Abbottabad.

9. Head Master Govt. H1gh School Birote Tehsil & District Abbottabad.
10. Head Master Govt. Primary School Lahoor Tehsﬂ & District

Abbottabad
..'.RESPONDENTS
Kzt g
A ...AzPELE ANT
. Through '
Dated: 5-%— /2013 ’ P

(SAJJADAHMED ABBASI)
Advocate High Court, Abbottabad.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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BEFORE THE HONORABLE - KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No.658/20

" FAZAL RAHEEM oo

VERSUS

GOVT: OF KPK & OTHERS......cooemrerernerreireene

Comments on behalf of Respondents No.1to 3

13

Appellant -

..Respondents

SERVICE APPEAL
INDEX
Sr.No Deséription Page Nos | Annexures
1 Co@ments alongwith affidavit 1 to3
2 Copy of service book. 4t07 “A” N
3 Copy of Secondary School Certificate. 8 “B”

Dated /07/2015

\

\

§

47 |

District Education Officer (M)

Abbottabad.
(Respondent No.2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL °
PESHAWAR CAMP COURT ABBOTTABAD.,

Appeal No.658/2013
FAZAL RAHEEM.......ccoooiiiiie e Appellant
VERSUS
GOVT: OF KPK & OTHERS......coiirecrreece Respondents

Comments on behalf of Respondents No. 1 to3
Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

That the appellant has no cause of action to file the instant appeal.

That the appellant has no locus standi.

That the appellant did not come to this Honorable Tribunal with clean
hands.

That the appellant concealed and distorted the material facts from this
Honorable Tribunal.

That the present appeal has been filed just to pressurize and blackmail the -
respondents.

That the instant appeal is not maintainable in its present form as there is
no final order in instant appeal.

That the instant appeal is hopelessly time barred.

Factual objections:-

That para No. 1, of the instant appeal is subject cogent proof.

That para No. 2 of the appeal is subject to proof.

No comments.

In reply to para No. 4, of the instant appeal it is submitted that as per
service/ academic record the correct date of birth of the appellant is 10-
03-1975. Copy of the service book & Secondary School Certificate are
annexed as annexure “A”& “B” respectively.

That para No.5, of the instant appeal is subject to proof as there is no diary
No on the said application.

That para No.6, of the instant appeal is subject to proof as there is no diary
No on the said application.

That para No. 7, of the instant appeal as composed is incorrect hence,
denied as there is no final order in the instant appeal. ’

GROUNDS:-

That ground a, as composed is Incorrect hence, denied. Appellant was
appointed as PST in the year 2000 while he has filed service appeal after
laps 13 years hence, instant appeal is hopelessly time barred. -

That complete reply has already been given in preceding paras.

That ground c, as composed is Incorrect hence, denied.



i M e

d. Comprehensive replydhas been given in above p§r§§.’[ncorrect hence,
denied. It is well settled principal of law that admitted facts not need to be
- proved. '
e. That ground e is in correct, hence denied. Appeal is not maintainable &
hopelessly time barred.
f. That respondents seeks permission of this Hon: tribunal to advance
further grounds during arguments.

It is, therefore, very humbly prayed 'tHat in the light of forgoing
comments the appeal in hand may graciously be dismissed with cost

throughout.

Deputy District Education Officer (M) District-Education Officer ( M)
Abbottabad. Abbottabad.
(Respondent No.3) (Respondent‘No.Z) '

W
o (EXSED) Khyber Pakhtunkhwa,
Peshawar.

\1) . ~ (Respondent No.1)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No.658/2013
FAZAL RAHEEM......cooieececreecrree e eveee e e o Appellant
VERSUS
GOVT: OF KPK & OTHERS......cccovcirccrne Respondents

Comments on behalf of Respondents No. 1 to 3

SERVICE APPEAL

AFFIDAVIT

I, Mr. Zia ud Din, District Education Officer (M) Abbottabad,
declare on oath that the contents of forgoing Comments are correct and
true according to the best of knowledge and belief and nothing has been
suppressed from this Honorable Tribunal.

DEPONENT
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”"  BEFORE THE SERVICES TRIBUNAL KHYBER
o - PAKHTUNKHWA, PESHAWAR

Fazal~ Reheem
- VERSUS

Govt. of KPK and others.

REPLY TO THE COMMENTS FILED BY
RESPONDENTS NO. 1,2 & 3 |

Respectfully Sheweth; -

That the reﬁly to.the comments filed by the respondents No. 1

to 3 are as under; -

REPLY TO THE PRELIMINARY OBJECTIONS;

1.~ That the appellant’s date of birth is wrongly mentioned
~ in the documents which are under the custody of
respondents hence, appellant has got a cause of action

to approach this Honourable Court for its correction.

2. Incorrect. Appellant has got locus standi to approach'
* this court.
3. TIncorrect. No mialafide in filing the titled appeal has

been pointed out by the respondents.




L
v

4, Incorrect. Nothing has been concealed from this

Honourable Court.

5. Incorrect. The titled appeal has been filed for legal
rights and no element of black mailing or pressurizing

. has been pointed out by the respondents.

6, Incorrect.

7. Incorrect.

REPLY TO THE FACTUAL OBJECTIONS;

1. - Inreply to para No. 1 it is submitted that in fact correct |

~ date of birth of appellant is 10/03/1977.

2. Para No. 2 of appeal is correct. Fazal Kareem is also

employed in respondents department, whose date of

birth is 01/03/1975.

4..  Inreply to para No. 4 it is submitted that although the
appellant is an employee of Education Depﬁrtment but
appellant’s date of birth is wrongly mentioned in

service record of appellant and for the correction of



*said date of birth the appellant has approached this

Honourable Court.

5. Para No. 5 of the appeal is correct.
6. Para No. 6 of the appeal is correct.
7. Para No..7 of comments is ﬁlisconceive_d. Para No. 7
~ of appeal is correct.
REPLY TO THE GROUNDS; -
a) Para (a) of appeal .is correct, whereas comments is
misconceived. It is apparent from the appeal itself that
" the appellant is “Government Servant” and is working
in Education Department. Appeal is within time.
b): - Needs no reply.
¢) . Para(c) of appeal is correct.
| d)  Para(d) of appeal is 6plrect.' ‘
e)  Para (e) of comments is not ~correct. 'Appéeil 1s

maintainable and is within time.



f)  Para (f) is misconceived.

It 1s therefore, humbly prayed that appeal be accepted as

prayed for. .
| -~
Fazal Rigeem
«...APPELLANT
Through; .
. »
Dated: /- /@2-/2016 :
ate . /—')’\ «
(SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad
AFFIDAVIT: |

[, Fazal Raheem son of Muhammad Fareed, resident of Lahoor Tehsil & District

- Abbottabad, do hereby affirm and declare on oath that the contents of foregoing
reply to the comments are true and correct to the best of my knowledge and belief
and nothing has been suppressed therein from this Honourable Cout.

STE
S rd

oy
DEPONENT

Identified by;

/;‘} D AHMED ABBASI)

0/
Advocate High Court, Abbottabad ‘9/ ? ¢
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' BEFORE THE SERVICES TRIBUNAL KHYRBER
PAKHTUNKHWA, PESHAWAR

'Fazal Reheem
VERSUS

Govt. of KPK zgnd others.

N

REPLY TO THE COMMENTS F}[LED BY
 RESPONDENTS NO. 1,2 &3

Respectfully Sheweth; -

That the reply to the cominents filed by the respondents No. 1

to 3 are as under; -

REPLY TO THE PRELIMINARY OBJECTIONS;:

1. That the appellant’s date of birth is wrongly mentioned
in the documents which are under the custody of
respondents hence, appellémt has got a cause of action

to approach this Honourable Court for its correction.

2. Incorrect. Appellant has got locus standi to approach

this court.

(3]

Incorrect. No malafide in filing the titled appeal has

been pointed out by the respondents.
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Incorrect. Nothing has been concealed from this
. . rz?

Honourable Court.

Incorrect. The titled appeal’ has. been filed for iegal

rights and no_element of black mailing or pressurizing

- has been pointed out by the respondents.

Incorrect.

Incorrect.

" REPLY TO THE FACTUAL OBJECTIONS:

N

In reply to para No. 1 it is submitted that in fact correct

date of birth of appellant is 10/03/1977.

Para No. 2 of appeal is correct. Fazal Kareem is also

~ employed in respondents department, whose date of

biith is 01/03/1975.

In reply to para No. 4 it is submitted that zilthough the

. appellant is.an employee of Education Department but

appellant’s date of birth is wrongly méﬁtionéd in

~ service record of appellant and for the correction of




said date of birth the appellant -has approached this

Honourable Court.

5. ParaNo.5 ofthe appeal is correct.
Para No. 6 of the appeal is correct.
Para No. 7 of comments is misconceived. Para No‘. 7
of appeal is correct.

REPLY TO THE GROUNDS; -

a) Para (a) of appeal is comect, whereas comments is
misconceived. It is apparent from the appeal itself that
the appellant is “Government Servarit” and is working
in Education Department. Appeal is within time,

b)  Needs 1o reply.

c) Para (c) of appeal is correct.

d) Para (d) of appeal is correct,

e) Para (¢) of comments is not cormect. Appeal is

maintainable and is within time.
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f) Para (f) 1s misconceived.

It is therefore, humbly‘prajfed that appeal be accg;*pted as

prayed for.
" B i . . ' ;-> i .
; B ' Fazal Rjieem '
’ ‘ «...APPELLANT
Through; ' L
Dated: /- /2-/2016 e
. ‘ S ) [
(SAJJAD AHMED ABBASI)
Advocate High Court," Abbottabad
AFFIDAVIT:

I, Fazal Raheem son of Muhammad F areed,'resi_dent of Lahoor Tehsil & District
Abbottabad, do hereby affirm and declare on oath that the contents of foregoing
reply to the comments are true and correct to the best of my knowledge and belief

-and nothing has been suppressed therein from thingqnourable Court.
. Pt 1 ¥

Identified by;

F

e AU |
~—{SAJJAD AHMED ABBASI) . PARES
Advocate High Court, Abbottabad )




