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| Appellant in person and Mr. Muhammad Adeel Bﬁtt,
AAG with Mukhtiar Al, Assistant for the respondents present.

File be consigned to the record.
- ANNOUNCED -

3.12.2013

Appellant submitted an application for withdrawal of the appeal.

AAppllication is allowed and the appeal is dismissed as withdrawn.
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Counsel “or the sppellant and Mr.,Muhammad Jan,

M A éaow, S
GP wnth*mm@%w/\for the respondents present. In
pursuance of Promulgation of Khyber Pakhtunkhwa Service
Tribunal (Amendment) Act 2C13, the Tribunal is incomplete. To

come up for the same on.10.9.2013. -

- 10.09.2013 No one is presert on behalf ot FREAISERIant. Mr Mukhtiar
Ali, Supdt for respondent No.land Mr.Amjad Ali. Assistant for
respondent No.2 and 4 v;'i‘th Mr.Muhammad Jan.- P for the
respondents prescnt. N2 mlg'is present on behalf of respondent
No.3. noticc be issued to v'him for submission of wiitien fcpl;'.
Witten reply on behaif of fcspc'ndent No.} reccived. copy whercof
be handed over to the appellant, Representative of resnondent No.2
and4 is requested for tlmg. .";“o come up for written reply of

respondents No.2,3 and 4 on 06.11.2013
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AT B ‘37.r.~'1_1.2013 Since 6" November, 2313 bec# declared as holldgy, by the

provincial government vide notiﬁcatio‘i"g‘jdé_zted 5.11.2013, therefore, case to

LARH

come up for the same on  3.12.2G13." ..
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Counscl for the appellant present and 1“9“
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4, 13.5.2013

=R % AL,

A & LT r-
on ehded that the appellant was posted as Naib T ehsnldar at o i .

,J'
N s
x

r}on 24.1.2013. He was transferred ﬁom D.K offic

crﬁ
m Um om

ottabad as Naib Tehsildar Tebsil ‘Topi vide order dateg - ,’~_‘..‘

009 Vide order dated 17.1.2013 the appellant v tts__. e

§

dlrected to perform duty as Naib Tehsudar Lahor, wuh
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F Nalb Tehsnldal Lahore, withdrawing the transfer order of the
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{ 97 ] D{ /V a'ppgllant preferred a departmental appeal which was reiected
”L‘M’ ¥ K [lb / 3 ?4 2013. Counsel for the appellant further contended that
¢ ' K ! 9// “‘ zapPellanl has been transferred vide the impugned ordcer
' N

Fawithout completing his normal tenure which is against the

¢ W L
i pohcy “of the Government. The 1mpu9ned order is polilicall
by U politically

c

%beem isent to the Chlef Minister Secretariat. Morcover.
spondcnt No. 3 IS‘ASSlSldlll TeRsRdarand not yet promolud

<
i%r-

Nalb Tehsildar, whereas the appeliant is a rcoular Moid

' &\Oﬂ: 3 h31Idar since 2009. Points raised need consideration. The

3
iah is admitted to regular hearmg, SubjCCl to all legal

ﬁjectlons The appellant is dirccted to d AJNEH!

3 amount and process fee within 10 days. Thercafter, notices he

i)
el ol

3 1suec‘i>§to the respondents. Case adjourned to 97 2013 for

. ’-u "
Pt - _'9'_. z re

i subrmssxon of written reply.

.

emmper.
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' This case be put before the F inal Beneh_ & E\v AR Siptey

*

5. 13.5.2013.
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(Gounsel for the appellant present. Tn pursuance of the

b%he august Supreme Court of Pakistan in constitution

titlé % Ria:z-ul-Haq, Advocate Supreme Court and an other-vs-
1 o e
Federation ‘of Pakistan through Ministry of Law, ctc, the casc is

adjoe on note Reader for proceeding as before on }g §22013.
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Court of

" FORM OF ORDER SHEET

Case.No. 624/2013
S.No. Qate of order O‘rde‘r or other procéedings with signature of judge or Mégistrate
Proceedings , ‘
1 2 3
1 10/04/2013 The appeal of Mr. Gohar Ali presented today by Mr.
Yaqub Khan Advocate may be entered in the Institution Register
-and put up to the Worthy Chairman for preliminary hearing.
- REGIS %7
This case is entrusted to Primary Bench for pfeliminary
2 1S {203

hearing to be put up there on & q_f“ _l_‘;g 52&1 2/3 X
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| 3é}§5re the Service Tribunal KPK Peshawar

v

.Appéél No. b / B‘f /2013

Gohar Ali, Naib Tehsildar, Lahor District Swabi. | -
R/0 Village Sheraghund, Tehsil and District Swabi. .................... Appellant

VERSUS

SeniGi Member Board of Revenue, Khyber Pakhtunkhwa,

"Peshawar and others. e, Respondents
o INDEX
- | : Page |
S/No. Description of documents Annexure | . . :
From | To
1. | Appeal with affidavit § stay epl., g - 1 4
25| Copy of order ot 17/3/300 9 Al - | 7
3. | Copy of order dated 21/11/2009 B -~ | 3
~ 4. | Copy of charge report C -9 1o
5. | Copy of order dated 22/01/2013 D 1| 12
6. | Copy of letter dated 11/03/2013 E — /3
&_*_7.__ Copy of impugned order df : | ?*/ 3//} F - /Y
| 8 Copy of appeal and order ekt : ¥/4/13 G /57| 20
9 Copy of rule as well as orders o '5-?; ~H 2] |25
10. | C ith j :
S\(;gyTif Z}[Si:i{ alc;nf)/v’n.: ju)c—iin[];ant of I }é 3 2
| 11. | Copy of policy 1| 33 4
12 Stay application QJM N D e
. 1.) | Wakalat Nama - ~ b

Appellant dagﬂﬁ[@

— .
b Khan Advocate
Peshawar High Court Peshawar

-

~Déted:.%/ 4 /2013 Through Counsel:




Refore the Service Tribunal KPK Peshawar

2

| : | LK mwﬁi |
Appeal No. ‘éZL/ 2013 . a‘!ﬁﬁ?} g

. T UIWIT N
Gohar Ali, Naib Tehsildar, Lahor District Swabi. Qated / ggﬂ 2 :
R/o Village Sheraghund, Tehsil and District Swabi. ..........c.ccc.cos Appelldnt -
VERSUS ,
1 Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. Commissioner, Mardan Division, Mardan. '
3. . Shad Ali, Assistant now working as Naib Tehsildar Swabi Scarp,

“Mardan Divisiop.
: . Deputy Commissioner, Swabi.

>

................. Respondents

| RESPONDENT NO,1
APPEAL AGAIST on}‘oswgl RESPONDE Mmﬁ}gﬁﬁ
DATED. 04/04/2013} | WHEREBY - TRANSFE
ORDER OF APPELLANT DATED 24/01/2013 WAS -
' WITHDRAWN, AFTER TWO MONTHS, WHICH IS

ILLEGAL, AGAINST LAW AND FACTS.

Sir,
Appellant humbly submits as under: - | Y

1. That the appellant is posted as a Naib Tehsildar, Tehsil Lahor,
 District Swabi sinc e24/01/2013. - . A
2. That the appellant was transferred from D.K. Office, Abbottabad to:

Naib Tehsildar, Tehsil Topi vide order dated 17/03/2009.

oAy
S~ .- ,, |
2 {Copy of order is attached as annexure "A") o
W , .
3. . That the appellant was again transferred from N.T. Tehsil Topi

District Sabi to the office of D.K. Swabi vide order of respondent

No.1 dated 21/11/2009 after 7" months. S



. That the appellént has taken over'c‘harge report dated 26/11/2009

and worked till 16/01/2013 with the entire satisfaction of his

~immediate officer.

“ (Copy of charge report is attached as Annexure “C")

) That due to fall vacant post of N.T. Tehsi!,:Lah,dr, appellant was

directed to perform the duty as Naib Tehsildar Lahor with addition to

. his work vide order of respondent No.1 dated 17/01/2013.

g That due to satisfaction of his superior officelon pefforming of his

duty appellant was recommended for posting-as Naib Tehsildar
Lahor," District Swabi by Deputy Commissioner Swabi vide order
‘E::'I"at'ed 22/01/2013, upon which appellant was transferred from D.K.

Swabi to N.T. Tehsil Lahor vide order dated 24/01/2013.

e

- {(Copy of order dated 22/01/2013 is attached as Annex “D")

~ That due to politically inﬁuence as well as violation of rule of
business coupled with posting / %ransfer policy 42009', respondent
Nol issued direction to respondent No.2 for tran-sfer of respondent
.~‘No.3 -on the baéis of D.O. letter of Chief Minister Khyber
PakhtunkhWa Pesﬁawar dated 08/03/2013, vide letter dated

11/03/2013.

_ (Copy of letter dated 11/03/2013 is attached as annex: “E”)

| That on the direction of Section Officer-V of Chief Minister

Secfetariat Peshawar vide order dated 08/03/2013 through

Lt
.



- respondent No.1 vide letter dated 11/03/2013, respondent No.3 whp

- was Assistant, transferred to the post of appellant as a Naib

.,ffeh‘éildar Lahor and withdraw the transfer of "appellant dated

. 24/01/2013 being a regular Naib Tehsildar after 2xmonths vide

“ _ order dated 1%/03/2013, which is illegal, gross violation of rule;

L .
against law and facts.

. {Copy of impugned order is attached as annexure “F"). .

That appellant preferred an appeal before respondent No.lf which is

. also dismissed vide order dated 04/04/2013.

(‘Copy of appeal and order is attached as annexure “G")

10.

Ijl“jhat order of respondent No.1 dated 04/04/2013 and order of

respondent No.2 dated 12/03/2013 is illegal, against law and facts

on the following grounds: -

 GROUNDS:

A.

Because the appellant was transferred from D.K. Swabi to N;T.
Lahor, Swabi vide order dated 24/01/2013 after proper
" recommendation and entire satisfaction of his supérior i.e. D.C.
SWabi as per Para-3 of Tehsildar / N.Tehsildar Rule 2008, while
impugned order of withdrawn on the basis of political influences

dated 12/03/2013 is illegal, against Iaw.and, facts.

/

 (Copy of rule as well as orders are annexure "H")

-Because the appellant is regular N.T. (BPS-14) whom was

promoted from Qanungo to N.T. through D.P.C. while respondent

No.3 was repatriated to the post of Assistant by SMBR vide order



. k:s

- dated 24/02/2012 on the detection of KPK, SVC TR Peshawar
vide order dated 12/12/2011 and order of D.C.0. Mardan dated

C L, 2012.

| "(lCogx of orders_alongwith judgment of SVC TL is -

attached as annexure "I")

' Because impugned order dated 12/03/2013 during imposition of

~ bane by Chief Election Commissioner, which is gross violation of

Government orders.

Because impugned order has been passed on the pqlitica'i

influences, which is evident from the impugned Order read with

" posting transfer pblicy.

: _,CO y of policy is attached as annexure b

~ Because competent authority did not apply their own mind for

passing of impugned order but passed'on direction of the higher

- authorities and political influence.

That appellant as well as respondent No.3 have not been ‘

completed their tenure of service at their post.

Because impugned withdrawn order is frequent order because

appellant was transferred from D.K. Swabi to N.T. Lahor Swabi

on 24/01/2013 and said transfer order was withdrawn on

12/03/2013 after 2x months and as per reported Judgment of -

. Apex Supreme Court of Pakistan (PLJ-1995 SC 629) within one

year transfer order and cancellation of transfer order have been

~ passed by authority is declared illegal. Such practice adversely



N ~ affects efficiency of incumbents and-also reduces their confidence

~ and faith. Held tribunal has rightly depreciated such practiCe.

e

H That impugned withdrawn order of appellant is not in public

~ interest, so impugned order is not speaking order.

- L That as per the judgment of the superior courts coupled W|th the

Section 24A of General Clause Act, public officer should passed a

| - proper and reasonable order but in the instant case responqent
.A'No 1 and 2 have passed lmpugned wnthdrawn order on the
direction ‘and order of political authority, which is evident from-

impugned order dated 11/03/2013, so the impugned order has

been passed on political influences.

- It is therefore, humbly prayed that on acceptance of this appeal, '
"the’-‘order" of respondent No.1 dated 04/04/2013 and order of respondent -

" No.2 dated 12/03/2013 miay please be set aside and appellant may please

~ "be allowed to continue his service at his post.i.e. N.T. Lahor Swabi.

Any other relief deemed fit may also be graciously awarded.

Appellant d

~ Dated: %/ “ /2013 Through Counsel: Yaqgo %qﬁn Advocate

Pestiawar High Court Peshaw.ar

AFFIDAVIT

I undersigned declare on Oath that contents of the appeal are tru
‘ard correct to the best of my knowledge and belief.

e

pated: _ b/ U 2013, M
Deponent ‘




- AFFIDAVIT

*Befbfe the Service Tribunal KPK Peshawar

Appeai No. /2013

~ Gohar Ali, Naib Tehsildar, Lahor District Swabi. | |
R/o Village Sheraghund, Tehsil and District Swabi. .................... Applicant

VERSUS

. .Semor Member Board of Revenue, Khyber Pakhtunkhwa -
. Peshawar andothers. Respondents

SERVICE APPEAL

‘Subject: APPLICATION FOR GRANT OF INJUNCTION TO
THE EFFECT THAT RESPONDENTS BE
RESTRAINED FROM INTERFERING IN THE
SERVICE OF APPELLANT TILL THE DECISION OF
THE CASE.

Respectfully Sheweth:

1. " That the above captioned appeal has been filed today before
.- ;- this Hon'able Court and date still not fixed.

2. That the appellant has got a prima facie case.

3. That the balance of convenience lies in favour of the
appellant.

4. . That there will be |rreparable loss to appellant if status quo is
.~ not granted. '

3 It is therefore humbly prayed that stay order may please be
grarited in favour of appellant against respondents and operation of

impugned order may please be suspended till the decision of the
case.

Applica‘nt

Date'd" 3 M 013 Through Counsel: Yagoobgkhan Advocate

D

Peshawar High Court Peshawar :

I -undersigned declare on Oath that contents- of the appllcatlon are

trqe and correct to the best of my knowledge and belief.
-Dated: __ 9§ /- Y 12013

N, Deponent




G OVERNMEN”[‘ OF NWFP
REVENU

ORDER

/ § &7 3 _/Admn: V/PF/(G)

T

hereby ordered with immediate effect.

 Tehsildar (BPS —~ 14y

' Kanungo (BPS —14)

' From

T M “Shah  Qadar N’ub

2. M. Gohar Ali  District | Dis

E & ESTATE 'l'.)l?lPAer".Ml-ENTl

7 Dated Peshawar the 7_%/03/2009

¢

-,

With the ‘approval of Compe

‘To

- (Own
- Scale)

tent

~Authouty, the followmg Posting / Transfer of Tehsildar / Naib Tehsildars is |

Naib Tehsildar Topi | Tehsildar " <Topi

Topi

Pay &

District "“'1;55;;:;5;;5 Naib.

T chsﬂdar

- M/S Shah Qadar and Gohar Ali will assume charge of the post of

Tehsiidar Topi /- Naib'_Tehsildar Topi, when Mr. Javed Ali Tehsildar Topi

who has been posted as PMS (BPS- — 1¥7) officer relinquish the charge of the

post of Tehsildar Topi.

No £S Ll —T! | adom:vmFIG)

Copy to:- .

District Office (Revenue & Estaie
Official concerned.

Personal File.

Office Order File.

TISERESEC

6~ pistriet Acceounts officer.h

. By Order of,
Scnior Member
Board of Revenue NWFP

Private Secretary to Minister for Revenue NWFP

)/Collectm Abbottabad / gwabl

- l/' ;
3/ awad & ’3\wabi,ﬂ

™.

Assistant Secretay (Admn)
Danwd nf Bovonue NWFEP.




( Bolter apy Aux B

OFFICE OF THE COMMISSIONER, MARDAN DIVISION, MARDAN.

OFFICE ORDER.

In pursuance of Asstt: Secretary(Estt)Board of revanue
NWFP Peshawar letter NC. 30263/Admnd/PF(UT),dated 17.11.2009
the following posting/transfers amongst Naib Tehsildars are
hereby ordered with immediate effect in the pullic interest.

8r Name of NT. Present Proposed. Remarks.

NQ, Posting.

1.| Mr. Gohar ali. NT-Topi. | Distt:Kanungo Vice NC.2
Swabi.

2.| Mr.Falz Muhanmad.| Distt: Report to DOR Vice NO.2

Kanungo Office Swabi.
Swabi.
3.| Mr.Diyar Khan. NT scearp | Report to DOR
Wwapda ¢0ffice Swabi.
Mard an(Cwa B
Pay& SCarp
4, Mr.Khalid Zaman. | Newly NT Scarp Wepda| Vice NO.3
gppointed.|mMardan.
50 Lh o § Gul Nawaz. 'do- NT Topi. Vice NC.1
6.| Mr.Ysdullah Xhattlak.do- NT Land ACq: Vice NC."
Swabi.
7¢| Mr.Ali Zaman. NT Land Report to DCO
Pay Swabi |office Swabi.
ownR Now
. , “NEWly Reader to —
8. g%e% Abdul pkbar appointed. Commissiongr,w r{%:%nst Vacant
as- Mardan against .
vacant Post.

9. |Mr.Islghud Din. -do- HC( Revenue Against the
Commisgsioner vacant post.
office,Mardan.

BY ORDER OF
COMMI SSIONER,

MARDAN DIVISION ,MARDAN,
Dated Mardan the, 21.11.2009
forwarded for informgtion & Wecessary sction to:-
Distt:Co-Crdingtion Officer,Marden.

NC,3922-33/02/05/EA/ACR.
Copy
4, The

2. The Digtt:Co-Crdingtion ¢fficer,Swabi.

7. The Secretary-I,Board of Revenue NWFP Peshawar.

4, The Superintendent Eng: Swabi SCARP Clearance Cell,Mardan.
5. The Distt:0fficer( R&E) Mardan.

6. The Distt:0fficer (R & E)Swabi.

7. The Asstt:Secretary(Estt)Board of Revenue NWFP,Peshawar.
8. The land jcquisition Collector Swabi SCARP,Mardan.

9. The PS to Sr.Member,Board of Revenue NWFP,Peshawar.

0. The PS to Commissioner,VMardan Divn; _Mardan.
11. Cfficials concerned for strict compliapce.
12. Pergsonal files,

sd/-

Assist ent to Commissioner(Rev:
Mardan Division,Mard an.

A«wwﬁ&

4_4 g Fhan

Niatt: Couits Mardae.
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oyl 1 ashawar “letter - No.30263/ IACTPF(UT), . dated. 17-11 "JC'J. Uz
falowing pc-:stmv!transfﬁrs amongat Nl 1«3hsﬂmars are hc.reb' o_r,d el viith
animediale wiect in the public intere st L B

— -

e “‘ z. B Y . PR N - .- -— e e o qa——ea .'-.---- R
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: i Pnpon tc DOR omce ‘i' L
!

.z .‘M:r 1i% .Muhdmmaj - ‘Dm.,..z
; : ' At Ranango Sdel.
e | WAL o e e
i - 13 \Mu Siyur PN | NT Seerp iRe po.ltt, Y.OR Sffiee .y
- A \‘N'«p,m j Bwabt .
o PR Mardoniom b o
i S pay b Seavs L SRR LY
} ; ‘ N agad Zaman new.v \ NT Sear p ‘Napc{a CNCE g
B IR e — MEEAN i e g
N . NTTr-pl - .mi
S '\ - . __'. NT Land Acg: Swabh
' lv' ) f:\;' S \ . ‘( '....‘n"ilu It' , RC“JUI\ He) DuO ‘thc‘:'
. , Lo " Swatn Swabi. 3
. . : Cu \ ..::;,'e-.'.: ANCU- .u.xoaf Sﬁah \'i\.‘e‘,v'vﬁ P Reader 10 Comrrlss;oner l Aggr.,L iy
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5. The Lano ALY isition Collector = ol *»CARP Mardan. RN
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... ' HANDING/ TAKING OVER. : 4

!
i
i
I
1
!

[ In compliance with the Office Cfaér~iséu¢d by the :
if% S Worthy Commissioner Mardan Division Mardari, bearing Endst: ;
ok . No-3922-33/02/05/EA/ACR dated 21/11/2009, e beth the . ;
“tes o pw undersigned haaded /taken over the. charge ‘of the post’
ERE /office of District Kanungo Swabi today on 26/11/2009
(After. Noon) pLeuae -
L Handed—over—by: - ’_Takén}éyqf'by:
oL Mr—Amiz Mehsmmed . - T Mr. Goﬁar Ali
SO Ne 2 e =770k Died 26 2009
SR ! &
T . Copy forwardéd to:=, : 1f§' .
ﬁﬂfﬁ% -1;The Assistant Secretary, Establlshment NWFP Coon
C N -~ Peshawor,
D . 2. The PS to the Senior Momber Board of’ Rcvenue, NWEP,
. Coovs  Peshatar. ¢ s e U e N R

3. 'I'he- Commissioner, Mundél DLVIbLOﬂ Mdlddn
4. The Director, Land Record, NWFP, Peshawar.
g _ ‘5. The District Coordination- Offlcer, Swabi; _
e 6. The District Officer (R&E)/Collector, Swabi.
A 7
1]
9

. The District Accounts OFf1ror Swabi.. LT
8. 'I'he Depuly Districl Ulljbul (R) $wabl /Lahor. -~ S \
o . The Deputy District Officer (J) Swabi /Lahor. .- S
A ‘~ } . o ) - | - | : '. .
S ‘ 2,'$§§§§4;;/,/f’ L
v : |

MR. GOHAR ALI
_ L _ _ DISTRICT KANUNGO,
Bl g : " ' ' SWABI

. s . .
I8 b . L
o r 1 ) - i
T ] ' . { N Lo v = 1 b ? .
s 5 5o i R L )
Wl‘ . . :
"
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OFFICE OF THE COMMISSIONER MARDAN DIVISION MARDAN. (ﬁ)

ORDER

Mr. Gohar Ali, District Kanungo (BPS- 14) Swabi, in additional to- his

 own work shall also perform the additional dutles of NI’ Lahor till further ’
orders. -

'//ﬁ Commlesmner
) “"Mardan Divis; on Mardan
R !‘ PSC(M) Dated Mardan 17t Jan 2013
Copy to:
1- Deputy Commissioner Swabi.

2~ Assistant Commlssrone 'r Lahor.

1.7 3- Official concerned.

A

Commis sioner,
Mdrdan Division I\/Iardan
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OFFICE OF THE DEPUTY COMMISSIONER swapl - "

NeM (’1 Y 9\ /DCS /PS/1 ‘ : Dated Swabithegfbanuary, 2013 - Aé //
To: . . .

The Commissioner, Mardan Division
Mardan.

Subject: FILLING OF VACANT POST OF NAIB TEHSILDAR LAHOR

Memo:
I would like to invite your kind attention towards letter No. 12_1/PSC(M) Dated 17-01-2013
wherein services of Mr. Shah Nadeem, Naib Tehsildar Lahor has been surrendered to Boar_d of Revenue

and the post is likely to be remained vacant.

in light of the above,, Mr. Gohar Ali District Kanungo BPS-14 is recommended for posting
as Naib Tehsildar Lahor against the vacant post in the interest of public service on the basis of his long

tenure as DK Swabi.

Deputy Commissioner
Swabi.
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OFFIGE OF THIE COIMISSIONER MARBA DIVISION MARDAY

OFFICE ORDER:

Consequent upon (he request of the Deputy Commissioner Swabi, Mr.Gohar Alj.
District Kanungo BPS-14 Swab; is herehy posted as Naib ‘Tehsildar Luahor against vacant post,
In addition to his own dutics he will also look alter the work ol the District Kanungo Swabi (il .

. |

further orders,

Comntissioner
Mardan Division Mardan

Endst:_ / LS é /Gen:/ ACR ‘ Dated Mardan the, 3‘2 2 /5( 2012

Copy forwarded to the: - -

RS ’ ' . ’ o ;‘
I- Sccretary-1, Board of Revenue, Revenueand Esti:, Department Peshawar,
f2- Deputy Commissioner Swabj W/r to his letter No.d42 dated 22.01.2013..
- Assistant (o Commissioner, Swabi ad Lahor,

4- - District Comptroller, DAO Office Swabi.
5~ Official Concerned. - :
6-  P.File. '




W

GOVERNMENT OF K(TYBER PAKMTUNKHWA o E
ROARD OF REVENUE
REVENUR & ESTATE DEPAR TMENT

Peshawar dited 11/03/2013 - 3
ORDER ' \ '
No.Esn:V/PF/Shad Ali/ . The competent authority is -

pleascd 1o place the services of Mr, Shad Ali, Assistani presently
waorking as Naib Tehsildar (OPS), Swabi Scarp at the disposal of

- . 1 o : .o ‘. . . 7 ag
Commissioner, Mardan Division, Mardan for posting as Naib Tohsitdar
R

(OP$)Lahor District Swabi against the vacant post in public interest.

By Qrder of
- Senior Member

Lind: No. Estt: V/PF/Shad Ali S 70~ 7 7
Copy forwarded to the:- _

Commissioner, Mardan Division, Mardan.
Deputy Commissioner, Swabi.

Project Director, Swabi Scarp WAPDA Maidan.
g Section Officer-V, (M Secretariat, Peshawar wir 10 his letter
~—— NG SOVICMS/KPR/Rev: 02/2012/2803 dated 8.3.013.

S. District Accounts Offices, Swabi.
6, Official concerned. )
7. Office Order file.

8. Personal lile

1.
.2
3
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%, ¥ OFFIGE OF TWE COMMISSIONER BARDAN GVISIOR! AL

X H
d

OFFICE ORDER:

. N

l .

In pursuance of Govt: of Kﬁyber Pakhtunkhwa Revenue and Es:tagie Departr:n;e.f

Peshawar Noliﬁculion N0.3270-77/ Csi:V/PE/ dated 11.03.2013, Mr ShadE-Ali Assiét'ﬂht'

working as N/T (OPS)iSwabi Scarp, is hereby posted as NT Lahor District Swab;i!. . o
' Our office order issued vide No.156/Gen:/ACR dated 24.01.2013 is he}e!gy.
withdrawn. ' N .
, i
; rfi :
. P il
| S
- Copfmissioner; P
Mardaf Division Mardan ||
AN T
Endst_/2 3 - 2 P IACR/EA/2-5/Vol-1V Dated Mardan the, /2 Jif Ky /2;(51 2. -
_Copy forwarded to the: -~ ~ '. -~ g -
1- Secretary-I, Board. of Revenue, Revenue and Estt: Départment Peshawér wh
: his notification No. cited above. ' :
2- Deputy Commissioner Swabi. o
3- Project Director, Swabi Scarp WAPD Mardan. .

4. District Comptroller, DAO Office Swabi and Mardan;
5- Official Concerned. L

~

"y D= ’
Assistant to Comfnissioner (R« )
Mardan Division Mardan.

12.72.13.

o




THE COURT OF bF I\IOP’ Ml MBER BOARD OF REVENUE
KHYBER PAKHTUNKHWA, PESHAWAR

Departmental Appeal No. e 2412013
Date of Institution S 03.2 LR
Date of Decision : 04.04.2013
Gohar Ali Naib Tehsildar, Lahor, District Swabi........................... (Appellant)
VERSUS
Commussioner, M’udan Divisionete.... ..o (Respondents)

ORDER

orief facts of the case are that the appellant who is basically District

Kanungo was wransferred from the post of District Kanungo, Abbottabad as Naib

Tehsildar Topi, district Swabi by Beard of Revenue on 17.03.2009 as the post of

District Kanungo had to be filled in by transfer from Naib Tehsildar as provided in
Tehsildar, Naib Tel bllddl / Subordinate’ Rcwnuc Suvue Rules 2008 notified on

26.12.2008. Thereafter he was transferred hom lhe post of Ndlb Tehsildar Topi, as

District t(dnun; o Swab1 by the Commissioner, Mard;m Division on 21.11.2009. He

was given additional charge of the post of Naib Tehsildar Lahor, District Swabi on
17.01.2013 and on the recommendation of the Deputy Commissioner, Swabi, the
appeliant was posted as Naib Tehsildar Lahor, District Swabi against the vacant post
and addition to his own duties hie had to _lo”ok after the work of the post of District
Kanungo Swal:i by Commissioner, Mardan Division on 24.01.2013. The said order
was lateron withdrawy by the \_,011‘11]'!1\\10{1(‘1 Mardar Division on 12.03.2013 who

has bccn <*mpo‘veled Fo‘ makmg postivg ransfer within respective Division.

Moreover, posting / transfer is the part and parcel of service of a

Government Servant. It is made with the aim and purpose to ensure proper

functioning an(l smooth running of thc public. Adnnmstratlon and official busmeus
Postmo / udnsr 1 s the dlsuptmna: Y powers ¢ of the apoomtm compcteat aulho; ily-

‘mihumom, Section 10 of the Uvzl Servant ;’-‘\a‘:f‘; 973 also 1')1(“”"(‘3.3 that a

-Government Servant is bound 12 serve 3\1)"\\/!1(,16 in the prov 111(.(. as public intercst is

l ept in mmJ As such, appeal is huc-ny dismissed.

ANNOUNCED
04.04.2013

il ALL \RLHMANI)
SENIOR MEMBIR
BOARD OF REVENUE

Gd.




- BE EFORE THE COURT OF 3. M B.R. K. P K. PESHAWAR

_AS NT (OPS) 54ABI SCARP,. MARDAN

APPEAL AGAINoT ORDER OF RESPONDENT N011 ‘ | - ”?

- — g D —— s T o - S W W Y i e G - — - - -

GOHAR ALI* NeT. TEHSIL LAHOR

DISTRICT SwaBI

VER3US
COMMIGSIONER

SHAD ALI, ASSISTANT NOW WORKING

DATED 12.3.2013 nHJRpBY TRANSFER ORDER

OP -APPELLANT FROM . DK 3WABI TO NT TEHSIL
LAHOR SWABI DATED 24,1 .2013 dITHDRAﬂN WHICH
IS ILLEGAL, AGAIN:T LAW AND FACTS

--ReSpectfully sheweth :

e That the appeLlant is posted as a N.T.

Tehsil Labor, District Swabi since 24.1 2oq5. | Sk

- 2, . That the appell ant was transferred from

- D, K. offlce Abbottabad to N.T. Tehsil
Topi vide order dated I7.%.2009 ( copv of
Order is attached as Annexure 'A' Y.
5. That the appéllant was again transferféd from
N.T. Tehsil Topi, District Swabi to the office
~of D.K. odaBL vxde order of respondent No.

dated 21.11.2009 after 7th gonths. Copy of =~ =~
_order is attached as Annexure 'B') St -

4. That the appellant has taken over charge

repors dated 86 11,2009 and dorked £ill 16.7 2013
with the entlre satlsfactlon of hlB 1mmedlate

- officer. ( copy of charge report is
attached as Annexure CcH)
‘-5. That due to Aall vacant post of N, T..Teh81l
'Lahor, appellant was dlrecte¢ to perform
the duty as N.T..Lahore with addition‘to'hia-
work vide order of respondent No.? dated |

17.01.2015. - : -
(contd....2nd....)



6. That due to satisfaction of his superior office
on perfbrming of his duty appellant was recommended’
for postlng as N.T, Tehsll Lahor, Distt.Swabi by
D.C, SwABI vide order dated 22,1,2013, upon
which appellant was transferred from D.K. SWABI

to N.T.-TEHSIL LAHOR vide order dated 24,1 .2013, . .
(copy of order dated 22,1 2015 and 24.1 2013 is

attached as annexure 'E'),

- 7. That dueto politically influences as well as v1olat10n

ee,of bu51ness coupled with posting/transfer polcy

13.1.2009, after completlon of all codnl formalltles,

and performlng and recommendatlon of his superlor

transfer order of appellant from D.K. 3wabi to N, T.

Tehsil Lahor, Swabi dated 24,1,2013, as wlthdrawn

_vide impung:d order-dated 12,%.2013 after two months,ki“c4

v’
is 1lleg*l. agalnst law and facts.,on the folloW1ng
grounds ( copy of Polxcy and impugned order dated

12,3, 2013 is attached as Annexure ‘FYY
tGROUNDS:

A) Because appellant was transferred from D,K. SWA BT
to N.T. Lahor, Swabi vide order dated 24,1,2013%
after proper recommendation and entire satlsfactlon
of his superior i.e. D.C. SdABI as per Para 3. of Tehslldar/
N.Tehsildar Rule 2008, while 1mpugned order of
. of withdrawn on the basis political influences

dated 12.3%.,2013 is illégal, against law and facts
~(copy of rule £ as well as orders are annexure ‘G'),

B) Because the appellant is regular N.T. (BPS=14)
whom was promoted from Qanugo to N.T. through D.P.C.
while respondent No.3 was réptriated to the post

of a831stant Dy wesde SMBR v1de order dated 24, 2 .2012

on the detection of KEK, S/C TR PESHAWAR vide order dafesf /21>
abﬂd‘”’n C.0. MARDAN dated 2012 ( copy of orders alongwith .30"

~Jjudgement of SVC TL is attached as annexure SH').

(éontd....5rd...)



)

D)

E)

e
Because impugned order dated 12 3. 2015

durlng 1mpps$tton of bamé by Chlef Electlon '
Comm1881oner, whéch is gross violation

of Government ordqrs,

Because impugned order has been passed .

on the political,influeﬁces, which is,

- .

' W
evident from the impugned order posting

:,transfer pollcy (_copy. of pollcy is attached

as annexure"I Yo
Because competent authorlty dld not applv
thelr own mlnd for pasa8ng of 1mpugned order

but- passed on direction of the higher

authomtles...‘l‘u/ ﬂ—lﬁhc‘@’ & /n ce_ ‘.

"1t is therefore humbly prayed that ‘on acceptance

of this appeal the impugned order dated 12,3, 2015

may please be set a31de and appellant may please bem

allowed to continue his service on his post.

‘Any other relief deemed fit may also be gratlou~1v

awarded

Dated. 13,3,2013 -

p~:;,

£ :
APPELLANT

THROUGH : YAQOOB KHAN |
- KDVOCATE MARDAN




. BEPORZ THE COURT OF SMBR PESHAWAR , : ‘4§§:> T

> ——— — .

GOHAR ALI. ... VS.... COMMISSIONER MARDAN ETC.
| SEVICE APPEAL |

" SUBJECT: APPLICATION. FOR SUSPENSION OPERATION
‘OF THE IMPUGNED ORDER DATED 12,3.2013
PILL THE DSCISION OF THE CASE.

.Respgctfully sheweth:

1. That tﬁe.above captioned case is. filed
| today before this hon@urablg court and date
- 8till not fixe&. _ ._
2. That the appellant has got a prima facie
case, o
2. That:the3balanée~of Coﬁfeniegcellies in favour
~of the appeilant.~
4. That thefe will be.ifreparable'losss.to appellant - :
if status quo is not granted. | |
It is thereforé humbly?reéuested that on the
acceptance of this appl{caﬁion operatiOh of order
.ddted 12.3.2013 may‘piegse be suspended till the -decision

.p_of the casde,

QOOB KHAN ADVOCATE
MARDAN - .

. PHROUGH :

Dgéed:15.5.2045 J\{£12%! { 3

BN RNTIE
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/ BEFORE THE "COURT _OF _SENIOR VEEMBER BOARD OF REVENUE KHYBER
Pﬁ\KHTUNKHWA ??SHAWAR '

Gohar Ali (N.T) Tehsil La’nor L ' Petitioner
Y Versus ‘ i’

Commissioner Mardan

B.C Swabi, : , 3

Shad Ali, Assistant, now workrng as N.T {Ops) Scarp Mardan - Respondents

Para wise Comments on behalf of Commissioner Mardan.

Respectfully Sheweth : B 5

1- No Comments.

2- Pertain to record of Board of Revenue.

A% ey e e e vyt ay ot m

. 3- - Correct to the extent that the petmoner was transrered from N/T Tehsﬂ Topu

ECTEN TR

. 4- No Comments. ' ‘
5- Correct. i
6- Correct. Respondent No,3 was posted as N/T lahor in hls own pay and scale. ’“

7- Incorrect. Respondent No,3 was posted as N/T lahor District Swabl in pursuance of the
Government of Khyber Pakhtunkhwa Board of Revenue Notification No-3270-77-Estt, ciated

11.3.2013, through which the services of Respondent No, 3 was placed at the dtSposailof

)

Respondent No,1 for posting as N/T (OPS).

Grounds ,
{A} As discussed in Para 7.

{B) No comments. Pertains to record of Board of Revenue.

(C) No Comments

{D) Incorrect the impugned order has been issued in pursuance of Notification of Board of Revenue

(Annexure A).

(E) No comments.

[n view of the above discussion the appeal isnot maintainable and may please be filed.

gjd su
Comyﬁnerﬁ

: Mardar:'?wsnon Mardan




T FRONTIER PRO'ViNCE REVENUE AND ESTATE DEPARTMENT

- ‘ o
Q JCOYVERNVIENT OF NORTH — WEU A .
‘ b {Tehsildar, Nalb Tehsﬂdar/ Subozdmate Revenue Service Rule 2008) : L a ‘ ‘ @

Peshawar dated theZ ”y/17/2008

e (2) of rule 3.of the North West Frontier Province Civil

PR cane ' d in —
No. 2./ 5 /Admnl/135/8S RC. - In purs ‘ance of the prowmonq containe sub - rule h
AR I A t T a M
Servants ( Aopomtment Promotion a.nd Tranafer) Rules. 1989 read with the Cabinet DwiSlO’l Notification No. SRO. 457 (1) / 2001 dated 287 June, 2001 and in
. L Aemaiilintiae -tk the Fatahlichs nd the Fina Denart t h -Pl-m
: supAérseS;SiOn Oi‘ all | previous ruies 5suea m— this behalf, me Revenue and Eslaie LJt'p'cu Luwend, i consultation with 1€ Establishinent and the Finance —EpETmA, A%
n and applicable to pests borne on the

1.

. . ' e e emanifed ineolumn 3 1O 7 endix to this Not
lays down the method of recrmtmem. qualification and other conditions :pecmed in coluinn 3 to 7 of the Appendix to )

Acadre strength of Revenue and Estate Dep'lrtment spemﬁed in‘column 2 of the said appendix:-

Appendix
A 2 3 4. |5 6 F - /
RS Nomeneiaturs Appointing Minimum Qualification | Mialmum Age limit -+ Method of recruiiment
of the post ,-Jd*nr r,'» for appointment 0y Qualification
| | initial recruitment or by | for appointment vy
| : transfer -\ promotion
' T Administrative | Second class Second class 21 {2} Twenty psrcent by Initia! recruitment: and
, - Secratary Graduation from any Graduation from ¥or o (Y ity mercant hu o -
(SMBE) University recognized any Unis l"Z‘ recruiment by ointy perosal Cy £ O,; otion, on_the oe oo |
! by the Higher rec ngiévu_b . See.l rity — ('L'.Lu - fitness rrom amongst the Graduate
Education Commission HioherEducaﬁon Naib Tehsildar with at least Five Years Service as such.
_ Commission. ‘The coqdmm of Gr afiaatz on will be applicable after five |
f years from the date of issuance of this Notification; and
(¢) Twenty percent by Promotion, on the basis of Joint
) Seniority —cum - fitness from amongst the Graduate
‘ Assistants / Senior Scale Stenographer of Board of
; N Revenue NWEFP Director Land Record NWFP Revenue |
g ppellate Court / Sub — Registrar with at least Five Years |
| >ervies as such ’
; i ’
Sdet-in A7

&Y



————

- B e

T T 4 5 T N 7 ]
2. | Naink Tebsildar . | Administrative Second class . i Second class . 21-30years | (a) Fifty peir(;en;t“by'initi.al recruitment, through NWFP’
o (BPS 14 - Secretary - 'Graduation from any Graduation from | For initial Public Service :Commission based on the result of a
~ | (SMBR) University recognized any University ! recruitment Competitive Examination conducted by it in accordance

' A | by the Higher . recognized by the ' with syllabus; and . S ’

Education Commission | Higher Education ‘ ‘

Commission (b) Thirty percent by promotion, on the basis of Seniority |

/ ~ cum — fitness from amongst Graduate Kanungos with at f

least Five Years Sérvice as suciy, 'who have passed thel'

] : K ~ . o G - | Departmental Examiﬁation of Naib  Tehsildar. The_l
T R - : : - - | condition of Graduation wil] be applicable after five vears |

' ' from the date of issuance of this Notification. |
‘ : ‘ f

|

(¢ Twenty percent by promotion, on the. basjs of joint
Seniority - 'cu.m'f_ fitriess from amongst Junior Scale |
Stenographer and : Asistants. in'the: office of Political |
Agent and Assistant Political Agent Frontier Region, |
Assistant / Yuniog Scale. Sicnographer of Ex — Deputy |- -

I :-Commissiqner‘ /}CbxnmiSsioners offices presently working
in the offices- of DCO /' ACO /. EDO (F&P) and DOR,

A - ) ‘ _ A who are Graduate with ﬁvé Years Service us such. |J _
3. | District Kanungo | - o fe T T T By transfer from amongst Naib Tehsildar ]
' “ /(Saddar Kanungo) S . L | : - ‘ [ — B S T - / :
A 4. |Head Clerk - N A - - B - - | By transfer frqx_n amongst Naib Tehsildar o 7 '
. (Revenue) . : . - co L o ' : R L S
S District Revenue - -+ - -« oL o S C - By transfer from amongst Naib Tehsildar ‘ :
: ( - | Accountan: ¢ : _: P ‘ .
: I(B-PS 14) J - S ' [ ‘]

Ada-ii 48
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boe

| Tavr
[

J _I_IUI-LA.d OJ. n.uvuu).uux c

one year dlploma m,
information techno]ooy
from any institution .
technology from any "

msututlon 1ecocrn1zed
£ fr\ minnl

Afrom the date of issuance of Notlﬁcatlon

iy 3 4 5 6 B 7 A
6. AA_'Kammgk- I District - - - L. e - - f:iy promotion, on the basis of joint be'uon) —cum. — | .
- (BPS 09) Officer ' | fitness, on District level from amongst the Patwaris /|
(Revenue & Tehsil Revenue Accountant and Wasil Baqi Nawis who
Estate) have passed the Departmental Examination of Kam,nao
. . /Collector, with at least five Years Service as such.
“Senior Tehsil - - - By transfer from amongst Patwaris
Reverue - , '
| Accountant
{ (BPS 07) and
-Junior Tehsil
‘ Revenue
Accountant Wasil *
Bagi Nawis /
Additional Wasil
. ,Baql Naw1s
- L(BPS - 05) o SoM AR : oL ‘ |
-8 Patwan .'., - | District . Intermedxate or .. By 1rut1al | By mmal appomtment for or_amongst the Pa{wan _passed. [ @
e (BPS - 05Y‘"“""""‘-*"- Officer 7 equivalent T | recruiiment’ | ¢andidates entered- in Reglster maintained by the District |~
o | (Revenue & quahﬁcatlon,'WhO have ._Collecto_{ ‘_of the District Concerned havmg one year | -
Estate) - passed thie Patwari ~ - | diploma in"information téchniology from any institution —
~.| /Collector, .| Examination havmg , 'recogmzed by ‘Board of technical education. The |

condition of diploma will be applicable after three ycars

“education

Sa/-
Secretary to Government of NWFP
Revenue and Estaté Department




Ad-t-ii Fi

: 7
. P
oo M

L

No. ?f,li —&7 /Admn I/I35/S‘SRC

A9.

. :
1

Copy forwarded for information and necessary action .

Secretary to Governmem of NWFP Estabushment Depurtment
Secretary to Govemment &I NWEFP Finance Department o
Secretary to Government of NWEP Law & Parliamentary A \Tfa irs De partm"em
Secretary NWFP Public Service Commission
Secretary to Governor NWFP , .
ReorstraL Peshawar High Coan Peshawar
..Advocate General, NWFP . L
.'_Accountant General NWEP Peshawar o
Private Secretary to Chief Secretary NWEFP
0 Al District Coordination Officer, in NWFP
1.AIl District Officer (Revenue & Estate) /Collector, in NWFP
2.Director Land Record NWEP. '

to supply one hundred prmted copres to the undersrgned

&LL}\

Deputy Sec‘reta ry
Government of NWFP

ReVenue & Estate Department

13.The Controller, Government Prmtmg Press NWEP Peshawa1 wrth the request that the notrﬁcatlon may be pubhshed n the ofﬁmal gazette and
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TICE ORDER:

#
SRS

Consequent upon the surrendered/ recommendations of Political Agent, Kurram. ihe

dosdups/ Ganssiers amohgst Tehsidars in Kohat Divisiot are hereby ordered with immedijat:

e

et ie public intorest:

m

St
o

R

OFFICE O THE
COMMISSIONER KOIIAT BIVISION
' KOBAT

<y (3
G o NeRA L EACmIK

‘Dated Kohéxt Feb: }§ , 2012

LAl e
BFruini

™ \I\\‘

\J'\

{

Lower Kurrem
(Surrendered

by PA Kutram;

Ageney

PR

”11[0 Oy
ALt ,unt

R N S TR T T Lt T T U B S S R T A
a0 ‘.,-G;.,;A!.,\ol().lu‘.-!, Kohat 13 ivision, Kohat.

C(‘ff‘-z;.;y (‘\"I IOHA,‘ DIVISION

A }._f,c fney.
i), Hungu,

cer, Hangu
OFGeer, Parachinar
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2 .
. , S - OFFICE OF THE :
IRIFIC ‘ ‘ DISTRICT COORDINATION OFFICER
MARDAN =
‘No 2PE¢-22 IDCOMYEA-01-A ;e
Dated Mardan the . /2012 "

OFFICE ORDEX B

I The Competent Auithority is pleased to adjust Mr. Shad"Ali; Assistant repatiated 0

(this office by theAssistant Secretary (EStt) Board of REvenue, Revenue & Estate

" Department Peshawar vide his order/ letter No.Estt:V/Shad Ali/3626 dated
24.2.2012 in the cffice of Executive Disirict Officer (IF&P) Mardan against vacant
post w.e.f. 7.2.2011 to 31.3.2012 for the purpose of pay as per direction of Khybet
Pakhtunkhwa Service Tribunal Peshawar. '

By Order of
{District-Coordination Officer

t Mardﬁ‘}

Endst: No. & Date Even

Copy forwarded to :-

i The Commissioner, Mardan Division, Mardan.
2 The Assistant Secretary (Estt) Board of Revenue, Govt. of Khyber
e Pakhtunichwa, Revenue & Estaie Department Peshawar with reference to
his letter cited above.
3 The Executive District Officer F&P) Mardan alongwith arrival report of

the official concerned. You are requested to call the original Matric
Certificate from the official concerned and compare it with the datg of
birth in his Service Book before payment., { '
4 PS to District Coordination Officer, Mardan.
5 The offi:ial concerned. '

pastes |

[Accounts Officer,

\DGQ-office-Mardan
; (:;57/(
N ‘t‘ -
",
T B
i\
o TAN

Esttring
152
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GOVERNMENT OF KHYBER PAKHTUNKHWA
¥ . BOARD OF REVENUI
,?' oo REVENUE & ESTATE DEPARTMENT
A - No. Estt:V/Shad Ali/_ 2& 56

. Peshawar dalccl Lthe J{,,(’ /OL/2012
' | To &

The District Coordination Officer. . _ Ny
Mardan.

Subjczt: ORDER, : f

}

I'am direcled to refer to the subject noted.above and 1o statc Mr”
Shad Ali assistant was repatriated 1o your office vide order No. 2409/su vy,

Shad Ali. dated 07-02-20i2 gainst which the official filed an appecal before

Service ‘Tribunal and status que was granted in his favour. The Service Tribunal
now remanded his case with the direction to consider his case through
Departmental Promotion Conunitice (copy of _]legmcnt/n)ld(:l dated 12-12-2011°

is enclosed). Due to stay order dated 01-12-2011 issued ty Peshawar Fligh Court

(copy enclosed) in a casc titled “Zahid Kamai VS SMBR Departmental

Plomol:on Commitice could nét be held at this stage. ' '_
T e e T e ‘ T — 4
[-amiherefore furiher dirccted (o request you,to adjust.the oflicial ? !
caumnsl “vacant post _of, Ass ssistant_and_also, ma]‘c arrangement.of. salat y. for, rothe) . e
[ period'tiom 07-:02:201 1 116 daté, 7 ]
N \\ \ :
? \
: R
Assistant Scuchuy((l \E/\ﬂ’\g
No. Lstt¥/Shad Ali/_
Copy forwarded (o (1¢:- .
b Comimissioner, Mardan ivisien for information and nece ssary achion pleasc.,
2. Mr. Shad Ali, Assistant with the direction (o report to District Coordination
Officzr, Mardan for further posting in his parent office. ;
/ |
T/"
Assistant Sceretary (Fsil:)
<
DA Aeil
Finv-151 l .




To,

sty 8 T T A

[Nk "i
The SMBR, . L‘ B g1 3__?l
Govt. of Khyber Pakh:unkhwa
. Peshawar.

% R u.ww“'kh.un Kiwa
LN e T T e ey
Subject: 'APPE

APPEAL NO. 3026/201@ SHAD ALI VS‘ SMBR. AND OTHERS

I'am directed to forward herewith a certified copy of: order dated -
12.12.2011 passed by this Tribunal on the above mentioned appeal for strict
‘ compliance and progress report to the undersigned.
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Appeal No. 3026/2010

Date ol institutinn -23.! 12010
. Datc-of decision ~12.12.2011

———,

|' :~,‘l_|:nl'.=\'li'N:':ilfﬁlElEil(l:ﬁT()i:‘clé _'i_'opi,.’l"chsil and District Swabi.. ... (/ppellanty 7
1 .

" VERNUS

Q._ji"hr_.‘u‘uni.)r, Member Board of Revenee N.W.J".I’.l”cshuwur.——-?
L. The Seerstary to Government ol NWJp, Revenue and Estalg Department,
Reshinwan . . R
The Seerctary (o Government of N P, Establishment Departme.t.

s e—— s .

) : |
e Aceeuntant General, NWFEE | Peshawar, ‘ , :
S Uner Said, Tehsildar, presently work'ng as Tehsiléar Dargai Malakand ! :
vision. e <+ loo(Respondents)
% ‘\ | “' S . ' f
VN | — o
'\ oo SARpaal urder Section 4 of the Service: Tribunals Ast 1974 for the declaration o
wte. N . the olTeer that thé impugned order dated 10.6.2010 may kindiy be sel, void
e Caninitio without jurisdiction and without any lawful authority. Tke respondents - |
T by be direeted Lo promole the appellant as.Naily ‘I'chsildar on regular busis as '
?::"-"fi/, l‘ he has alrendy qualilied/elioible to be Rromoted, :

M Rhaie Akbar Khan, Advocate ... e S For Appellant .
Fhotalar lgbal Koatak, A.G.P T o Tor Respondents &4,
SYED MANZOO R ALL SHAH o - MEMBER

MR KHALIND TTUSSAIN _ S CMEMBER®

ADGMENT

SYED MANZOOR ALJ SHA_MEMBER: .This appeal has been filed by the |

appellant against he order dated 10.6.2010 for the declaration to the erfect that the |+

ande

Hnpugzod arder iy be scl,bcing void abinitio, without jurisdiction and withou( agy i

B il suthaonity and the respondents be directed (o promole the appellant as Naib |

=

Fehsikbar on regular basis as he is qualified/eliyible to be promaoted.

g

i

el facts giving risc Lo present appeal are the appellant is an cmployee: of

IR

R

TEe

K
L

S e Besarime t and there. is no charge/adverse remarks against him. Initially the

a sy

appelbani was posted as Assistant in the office of District Cllicer Revenue and Estate.

Mardan, The appellant was lateron transferre¢ and posted as Naib Tehsildar "Swabi;.
o . . .

flardoi in B owr pay and scale (BPS-14) by Board of Revenue vide order dated i



alter the uffu,, of ]LhSl]ddl’ The appcl[arl patllupdtcd in the C\ammalion huld 101' Ihc

candidate i cxamination, The appellant worked on hi: sher ])Ob[ as Ndlb l&,hxtlc]al /

Catsmvovenbat benefis (rom that very date from which he had puton I:hc said pt)sl/pf

Mardin issucd g Nolificalion dated 5.11 2()094poslcd the appcl[anl Lcmpomuly to I

"l
posil ul Maih hhsulclda and was dcclmed p(lS%d in the examination hcid lor the. post:‘ol
P o ..‘-;Jlx_lei:’r \--i_dc Notific mon dated, I {2008 issucd by the olﬁcu of Ducclm Lanc[
Record mowhigh the appellaat alongwith 17 other Candxclalcs pasScd by {Dlammg lhcm

prace marks, The appcllanl participated in dcpallmcnml uammauon of DMG PCS
|

‘ ]
CEG officer and Te ibifddl having Roi[ No 5 conducted by -Public Scnuce
Commussion held — from, 17.4.2008 (o 304200‘3 Y Whlbh wdc Notlﬁcallon o{

Pstablishment i)qmltmcnt datcd 20620)8 chlaung the appcllant to be a pass.
I

Tehsildar for IIw fas( 4 years but sllll hc is waiting (o be confumcd as Naib 'I'ehsi!clar_'/
< ' .

Tehsildar, /\(:x:m'dinrv o piomouon princip-ie’ where a j;cwon on sirch hlf,lwl posl 01}
L
acting ¢ hm e basis only bccausu ofdllowun:, 1cbula1 promotion to suck post. was bcmg

dclilyud h_y conmpetent au[houty in which he was subse qucntly ﬁt for :;uch plomotmn

Civil servant was entitled ot only to salary almc]nng to such post- but_. ‘alsgif
officiating or 'm[m&, cha[gc basis. [hcl appellant I'It.d a 1cplescmal10n bcfozc
Rupnnduns Nu ! \Vthll was clcmdcd in le,gallVC by Rcsponclcul No l on 10.6. 2010
\\lllnh e |nw.umn(m o! one olh(:t candidatz namely Umm Said was ~3onformec[ By
siving j"mnm[i‘(m to third person a Iundamcntdi right wmmnlcccl by the Consumtmn‘of i
Istamic Republic of Pakistan 1973 was v1oiatcd and (hc nppci]am apploachcd to th”
Honourable Pcslimwu Ihg_,h Court for the uchcssal of ]11» grievance. "Ihe HonoLuszlc

High Cowrt vide his order c[atcd 3.9. 2010 dncclcd Respondcnt No I to dlsposc of" the

.

S p.(s(nmu(m wrthm Imlnmhl Inreply {o thg direction by thc 'mtvus"

!

Court, J\’csmndrzm No. 1 qubmiucd laum daicd 25102010 (lcummg ha

De pllll!ltllldf/l])]”(.d] mplcbcnlmxon has alrzady been msmissed vide ordcr-dated

LG0T 35102000 e appeliant “had no knowledge. regarding the sajd

decision/order. He prayed that the impugned order ciatcd 10.6.2010 commumcatud
l

.’?5.1(»"()1(} may be set aside and the le!)O]](iLn[S be directed to promote/contivm the




3
i
1

Cappellant as Naib. Tensildar/ Tehsildar on Regular basis, as he.is academically and

fepaih quatiticd.

Srediments heard and record peruset. . : _
A, The Jeapped AGLD argued that pa 15’,in[' of du)m e ated cxamumt;un does 110. .

considered [i-_»mugh l.)cpm‘tmcnlal Sei uf onr and Pmmotlon Lomnutlcc qtuctly 111

wis posted m \mvn T"ny nd Sml(,b) IL.l 5 wulnn the guola of initiai}1'6(;1'111111101%
- : . . . _:A‘I A‘|~
appettant s n.-,n;;cu!ly Assistanl of the ()Ul(“L ol District ollu,u {I\&TVC oliector, Mard

Under the Rutes his promotion will be made as Naib Tchsildar. slricifw in-accore
| > . - )

£

with rulcs/policy 'l”here[’orc,-ho '['unclm‘nmll_al right of apncHant has bcejn, in:[fringec .

'

10.6.2010 beloare pe ssihg of order daled §

appellant was Tully aware off the rejeciion order dated l() ¢.2010 passud by Ruspondunt
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From the perusal oi the order it is evident that the respondent ‘Nas not prop

in view ol the Chicl Minister dircetives referred to above and the reprcsentalwc{of

Minisier Cornsel for the appellant produced a <.opy of order of SMER datccl 7 l 2010'

,4

Ve eans

vide which ik private respondent was n iomoted on (he basis of applicalion .submlucd RS

: .

by him g} I S ud). Counsel Tor Hm. appellant stated that the 'lppcllant was senior l0 lh(,

private respondent as is avn(k,nl from the joint seniority list issucd on 6.7. 2004 l'hci.:

kS v e

ot
appellant has already been ptomolul as Maib Trchsildar on acting charge basis- pnm to ‘0

P L ¥ R R

- . . . . . . | '
the private respondent as such he is senior 1o him. Pl
» 3 i R L ! ™ : :
L :* _ P
. 7. [In vicw of (ht above. the 1nbunai mlen(ls lo agree \wth ! the argumcents put [01[h 7 ™
' —- g . "t
{ i
0
: *

pr— ‘—'#——'—-‘-—_-—- — —— —— . — . <

i conmsel for the appellant that (ke appellant issenior ‘to the private responclent aulcl"'"“ AT

— i B - "—”"""'-."""?I"”" ol
} TR

Cie promoiicn of_the, respondent was nmdc on.administrative -basis-and-no- DIC- was ,u.f'; I

-~

- poal R

.: ’ 1 '-{..mﬁ LT o,
- : thctd which _s not _valid in du. cyes ol 1aw. llu. _casc, is,  thercfore, .remanded, lo.lhu:..,_m te
.o i §
;—-t*....h. I"I :

. 2

(SR o ccnsider_the_case, ol appellant on Jthe basis, of., rccord, .scniority-cum- htncss....,

of 2months. The SMBR my also consicer-the grievance of appellant lcgmdmg, I
S

A

(,lCclSC Ay

e

of hix saev.,No order.as to costs. File b conslgncd tc-the record. L -
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Y Ssgping - Transfer Policy — updated till 10:Jan, 2009 _ N - '

. GOVERNMIZNT NVVTP ‘
ESTABLISHMIINT & ADMINISTRATION

E(Reg*ulation wing)

POST Nr / rrmmm 1701 I(’Y OF THF PROVINCIAL GOVERNMENT‘ .

i) All the postlng/transfers shau be stnctly in public interest and shall not
be '1bumdlmlsuscd to v1ct1m1:'e the Govemment servants " '

iy Al Govcmment servants. are. prolublted to -exert - polmcal
Administrative or any othér pressures: upon. the posnng/transfer
authorities for seekmg posmg/transfers of their choxce and .agal.mst the

pubhe mtex est.

iy  All COI"tl act Governmcnt employees appomted against specific posts,
can not be postvd 1ff<11nst any other post. 7

iv)y . The ‘normal tenure of posting shail be three years’ subject to the

cendition that for the officers/officials posted in- unattractive areas the.

- tenure'shall be two years and. for the hard areas the tenure shall be one
“year. The unattr active and.: hard -areas .will be notified by the
Government. . : ‘

v) X ¥ ‘
vi)  While malmw postmgs/transfcr from’ scttied areas to F A’I‘A and vice-
versa, specific approval of Governor, NWFP needs to be obtmned v

*While making postmgs/transfers of- officers/officials up to: BS 17,
from scttlcld areas to FATA -and vice-versa approval of the Chief
Sceretary NWFP needs to be’ obtained. : Whereas, in. case - of
posting /transfer of officers in'BS-18 and above, from settled areas to
FATA and vice versa, specific approval of the Governor NWFP shall

be oht: nncd

vi (@) AL Cfficers/officials sclocted avamst Zone—I/FATA quota -in the

Provineial Services ‘should compulsorxly serve. in FATA for atleast

cighteen months in cach grade. This should start from senior most
senle \/bl.ldLS downwmd in each scalc/grade of each cadre

vii) Of.xemo may be postcd on cxccutlve/admxmstratxve posts in the.
© Disgtricts, of their domicile except District . Coordination Officers -

(D.C.03) and DPOs/Superinténdent ¢ of Police: (SP) Sumlarly Deputy

Su.pr:;rintendcnt of Police (DSP) shall'not be: posted at-a place where the

Police Station (r‘hfnna) of his area/reaxdence is sxtufated

viiiy “No poqtmb/ll"me(‘rS of the ofhcer s/ofﬁcxals on: detallment basis shall
bo made. :

! Pura-1(v) regarding wmontlis of March .aund .}uly for postmgltmnsl’cr and aulhonucs for
relaxation of ban deleted. vide detter No: SOR-VI. (E&AD) 1-4/2008Nol Vi, dated 3-6-2008.
Conscauently authoritics competent - under“the NWFP ‘GovernmentRules vof : Business, 1985,
District Government Rules of Business 2001, Postmﬂranslcr~?olncy and other vulcsI for the time

. beine in foree, allowed to make posting/transfer subject to obscrvance. of the policy and rules.

- Addded viide Urcn l.-IIlLIl 1 letter No. E)OR—VI(I &AD)]-—*UZOO3 dut.,d21-09 -2004

 DEPARTMENT - o

ho/,

~
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'''''

‘w,“‘ »
R i,
. " N N Ikt \\"n
. L. - - ! : . . ‘”,_‘. ERS .
ix:  Regarding the ting of husb i ot i S NE e
X3 garding posting of hus and/wife, both 1 Provineal seracgly

efforts where possibie would be. made t0 pust such persons at one —
station subject to the publiv interest. ' ‘ - ' '
x)  All the 'posting/transferring - authorities may - facilitate. the
posting/transfer of the unmarred female government Servants at the
_ station of thé residence of their parents. o
/.?xi) Officers/officials except DCOs and DPQs/SPs who are dug to retire
S - within one year may be-posted on.their option on posts in the Districts
of their domicile'and be allowed to serve there till the retirement
‘ 'DCOs and DPOs who are due toretire in the near future may also be o ,
posted in the District of their domicile subject to the condition that ‘
such posting would be against non-administrative posts of equivalent '
scales; ' : ' ‘ . B o
-xii)  In termis- of Rule-17(1) and (2). read with Schedule-lII of the NWFP
Government Rules of Business 1985, transfer of officers shown in
column 1 of the following table shall be made by the authorities shown
against each officer in column2 tl?e;eof: 4. !
e : Outside the Secretariat . 3 o B i
IR Officers ‘of the all Pakistan Unified Chief Secretary in consultation !
b R with Establishment
Group i.e. DMG, PSP including Department and
provincial Police Officers in BPS-18 Department concerned
and above. . ' with the approval of the Chief
TR S T . . Minister. :
[2.- | Other officers in BPS-17and above to f
be posted against scheduled posts, or : ;
posts normally held by the APUG, . -do- -i
PCS(EG) and PCS(SG). < [
‘ . | | :
3. Teads of Attached Departments and
‘ other Officers in B-19 & above in all ,
the Departrﬁk'ents. , Y -do-
. L :
, In the Secretariat ° ' | : : N
1. Secretariés B — T Chief _Secretary with the 1 .
| o approval of the Chief Minister. -
2. Other Officers of and above the rank .
of Section Officers: o :
a) Within the Same Department Secretary of the Department
A . concerned. .
b) Withia the Secretariat from one | Chief secretary/Secretary
Department to another. Establishment.
. : 3. Officials up to the rank of . L
" ' Superintendent: =~ ' -] _ !
' a) Withi1the same Departmept Secretary of the Department,
: o : concerned. :
b) To end froman Attached Secretary of the Dept inj
[ Department -consultation , with ' Head of |
S ‘ Attached - Department ;
| concerned. ' . b owe
U Added vide Urdu circular letter No SOR-VI (E&ADY1-4/2005, dated 9-9-2003. .
il
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SESEARSE

| . " b
All concemed are requested to ensure that tenures of th -concerned
offlcers/ofﬁmals are .invariably mentioned in summanes submztted to the

Competent Authorities for 'Posting/Transfer.
{Authority: Latter No SOR- VI/E&A.D/I 4/2003 dated 24- 6‘-2003}

lllllllll.l.ll.llllllll"llllllllIl.ll'.llll‘l'.lll'l'l"l.ll'lll'lllvi"l‘

" It has béen decxded by the Provincial Gevemment * that

posting/transfer orders of all ‘the officers up to BS-19 except Heads. of

Attached Departments irrespective of grades will be notified by the concerned
Administrative Departments with prior approval of the Competent Authority
obtained on the Summary. The Notifications/orders should be issued as per

specimen given below for gmdance

- Al postmg/transfer orders of - BS-20 and ‘above and Heads of
Attached Departments (HAD) shall be issued by the Establishment

- Department and the Administrative Departments shall send. approved

Summanes to E&A Department for issuance of Nonﬁcatlons

1
. b

SPECIMEN NOTIFICATION.

' GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE |
" DEPARTMENT

| Dated Peshawar,

NOTIFICATION = ' B R

‘NO. _ The Competent Authonty is pleased to order the transfer of Mr

' . Department a.nd to post him as .
in the 1nterest of public service, with immediate effect.

V . L CHIEF SECREARY
| o ‘ e GOVERMENT OF NWFP
- Endst. No. and date even., . .- L I
Copy forwarded- R | R
" o (NAME)

~ SECTION OFFICER -
Adm‘inistrative Department

{Authom‘y Letter No. SO (E-I) E&AD/Q 12/2006 dated 22 12 2006 }

The competent authority. has been pleased to dtrect that Para l(v) of

“the Postmg/l‘ransfer Policy contdined in this Department letter No:SQR-I

(F&AD) 1-1/85 - Vol-1I, dated 15-2 2003 shall stand deleted, with immediate-

-effect; consequently allowing the authorities, competent. under 'the NWFP

Government Rules of Business, 1985 and the District:Government Rules of

- Business, 2001 or any other:rules, for the time being in force, to make .
, postmg/transfers of Government servants, any time during the year, in
: genume]y deservmg and necessary cases, in publxc mterest subject to strict

|
EN L

BT R TRRTT IR OP TRV PRINL IS L L

{




- Posting ~ Transfer Policy ‘—‘updlat,ed till 10 Jan, 2009

T ‘c)Wit;hinthe Secretariat from one Secretary (Egtablishment)

Department to another ) ' .

While considering postmg,/transfer proposals

all the eoneerned
author ities shall keep in mind the followmg :

xiity

To ecnsure the posting of proper persons Q'n, proper posts, the

- Performarice Evaluation Report/annual confidential reports, past
and present record of service, performance on post held

' presently and in the past and general reputation with focus on
the mtegnty of the concerned offlcers/offlmals be considered..

b) Tenure on present post shall |also be taken into. consideration -

- and the postmg/txansfers shall be in the best public interest.

»

Government servants including District Govt.. employees feeling
aggrieved due to the orders of posting/transfer authorities may seek
remedy from the next higher authority./ the appointing authority as the

‘case may be through an appeal to be submitted within seven days of

the receipt of such orders.. Such appeal shall be disposed of within
fifteen days. The optxon of appeal against po,stmg/ transfer orders could -
be.exercised only.in the followmg cases. .

Xiv)’

.
1

o -, i) Pre-mature posmg/transfer or posting transfer in v1olat10n of
' ( the provisions of this policy. .

i) Secrious and grave personal (humanitarian) grounds.

‘ N .
2. To streamline the pbs"tings/transfers in the District Government
and.to remove any irritant/confusions in- this regard the provision of Rule 25
‘of the North West Frontier Province District ‘Government Rules of Business
2001 read thh schedule - TV thereof is referred. As per schedule-IV the
poatmg/transfcnmg authoritiés for the officers/officials shown against each

U axeasunder-

S. Officers Authoritj - -
No. ' - - ' o : l ,
I. [ Posting of District Coordination Officer | Provincial Govemment.
| and Executive District Officer in a District. i ]
. Posting of District Police Of:ﬁcer. o : Provmcnal Govemment
3.+ ] Other Officers in BPS-17 and.above posted Proymc'la! Government -
in the District. - ' Lo
4. | Official in BPS-16 and below . | Executive District
B - Officer in consultation
S - . ‘with ' District
' Coordination .Officer. :
3 As per Rule 252) of the ‘Rules. mentioned above the District

Coordlhatzon Department shall consult the Govemment xf it is proposed to:

Transfer the hoIder of a tenure post before the completlon _

of his tenure orextend the period of his tenure.
b) - chuue an offjcer to hold charge of‘more than one post '

for a period e\ceedlng two months o

a)

4. I am further directed to requost that the above noted pohcy may be

strictly ebserved /implemented. - ‘ . o ‘ .
: Er,g-:-nnuuuur-..-qa'nn?wua_un‘nnau-llvlnull:uu‘qllIll!Ilt!II:lllil."llltil!'l!.lll!llIl . :[
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observance of all other provxsxons of postmg/transfer policy contained and
notified vide circular letter under reference. Hence there will be no ban on

po<tmg/tranefc.r of Government Servants in any part of the year while
carrying out’ postmg,s/tx ansfers of Government Servants. -

: The authormcs concerned will ensure that no m_|ust;ce whatsoever is
caused to any civil servant, pub[lC work is not suffered and servnce delivery is

improved.

I' am therefore directed to request that the provisions of
pootmg/tranofer policy, as amended to the extent above, may kindly be

. followed in letter and Sprlt in future so as to keep good governance standaxd

in this regard.
{Auﬂmnty LetLer No: SOR- VI (E&AD) 1- 4/2008/Vol VI dated 3 6—2008}

“According to the policy of the provincial Govemment maximum tenure
on a post is three years. Contrary to the Policy, Store Keepers, Cashiers,

" Accountants and other ministerial staff remains posted in their particular field

for long time, which may result in misuse of this position, due to which not
only public 2xchequer may sustain loss but general public also suffers. The "
Provincial Government has taken serious notice of this situation & decided

“that all Administrative Secretaries and DCOs may submit a certificate within

one. month to the effect that above mentioned officials, having completed
three years on their posts, have been adjusted on posts other than those they

held previously.’

{. luthonfy Urdu circular No: SOR VI (E&AD)/05 dated 28”’ Oc£ 2005. }

'nnIIv!-uullll-n-'lIll'lIlll-ll"n"-llllllll!ll'l.llllllllr.!l'vtlilclcll

p Thv Chrcf Mlmster NWFP has directed that .

-

i) .'Submxssxon of. summary would. not be requned in case of mutual
tzansfu : :

if) - Postmg/transfer shall-be made accor ding to the policy,

iti) Government Servants - shall avoid | dxrcct ‘submission  of
applications to the Chief Minister; o g

iv). " In genuinely deserving case, they should approach the
Administrative Secretaries who could process thé"case according
to policy; -

v) In case ‘of direct submlssron of application to the Chief Minister
Sccretariat for Posting/ Transfer, the concerned govt servants
shall be pxocccded against. under the prevalent rules and

regulations.

A

'{Jlutlzoury Urdu c:rcular No; SOR- VIE&AD/I -4/2003, dated 8~6- 200l _

Urdu Letter No: SOR- W/E&AD/MISC /2005, dated 3-1-
2008} .

It has been decided with the approval of the competent authonty that:-
i) - Mutual transfer would be allowed if both the .concerned
cmployees  agree; except thc Govemment Servants holchng

~-Administrative posts;
iiy - NWFP.Government Rules of Busmess 1985 shail be: observed

while issuing postlng/transfer ordcrs -

{ ez /uonr_}‘ ~Urdu circular letter No: SOR (F&AD)/I 4/2005 dated 9-9-2005)

.s--unnqy_u----ll-o--ll----l-lii...lvn.nn"'nllIItIU-I.l.au.‘luu'tll..ll;l's\
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BEF{LE THE MW, F.7. SERVICE TRIBUNAL, PESHAWAR

- -f;ld [ &7

‘Cvffﬁg

ALY .

p APPEAL NO. (of/%‘ /2010

Mr. Sherullah, B&~ Officer, | s L2
OnceohneeDO e ‘ .
- Mardan. - ST

T APPELLANT

VERSUS

Ihe Secretary Educatson Departmem (ERSE), KPK, Peshawar
2 The Director, Education (E&SE), KPK, Peshawar

3.' The D.C.O. Mardan

4 The EDO, (E&SE), Mardan.
Mr. Karim Khan Superlntendent EDC, E&SE, Drr Upper

5.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE NWFP
i.cERVICE TRTBUNAL ACT 1974 AGAINSY THE =
ORDER DATED 18.2.2010 AND AGAINST NOT.- ™.

TAKING ANY ACTION ON THE DEPARTMENTAL '

__APPEAL OFTHE APPELLANT o

: >U_O’lO ' Anpelleqt: with counsel pr:esent &

| ergued. that witkin cne and half mcnth of thalr
tranofer/postlpc at Mcraen, “the appellant 1n ~
§thls appeal as fell as atpeeianps,ln the, ©

‘connectec appeals, were == "tfanefefred toai
Par flung districts ir tre Prov1nce by the “
4 Dlpec_bor .(“&ftf) Zduéation, Peshawar, w:l.'thout

‘recoﬁmenéaticn of the 1ocel EDO, +to thch the

1latter took BXCLpthD vice his Memo. dated.

| keard. Tbe l_ea 2d counsel for the appellan'b

2.1902,,:.0'10, 1¢z}:e-¢em, Le also e8ked for cancella-
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that ef parti ies of counsel where necessery
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that in view-of

~appellants have

their exict;ng

4

-Lhe ¢eaﬁ1 @ cun

v

argrad that in

appeal has bean

this situation, the

not been relieved from:

ulace of pesting so fai?f? ',;%

-

nGged-for  the appellano al

similar nature case, the

admitted for regular

A0
i\

hearing vice orcder dated 26. 5 20’]0u In view

. ofthe above;.t:

S aﬁpeal as well as the

‘connected appeals are admitted for peguiar '

hearihg: Process fee & security be depesited

within 10 days. 1 There-after, notices. be

issued to the. vespondents for wrltten reply/

commentscn 10.6.2010.

The learned counsel for the appellants

‘also argued application for'suspension-of

the 1mpugncd transfer order. Since the'

1mnu@ned ordcr has already been suspendad

Aln the. aforegald appeal alrcady admltted for

regular hcarlnz. statu -Quo be also malntalneo

'in thls appezl as well as in the conuected

appeals, 1n'tne,meant1me, subject to notice.
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Service Appeal No: 839/2013

Mr. Gohar Ali ...ocovvvvvininnn..n. e e e e e et et a et te cnere e e eas Appellant

VERSUS

Senior Member, Board of Revenue and others ............cccooeviiiiiiiiiiiienn, Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 11S AS UNDER:-

PRELIMINARY OBJECTIONS

Call A

- The appellant has no locus standi to bring the present Service Appeal.

The appellant is estopped by his own conduct to bring the present Service Appeal.
The appellant has no grounds in support of his Appeal and no cause of action.
That the appeal is not maintainable and bad for mis-joinder & non-joinder of

parties.

RESPECTFULLY SHEWETH.

ON FACTS.

W b W N

10
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Pertains to facts.

No comments.

Pertains to facts.

Pertains to facts.

Correct to the extent that Commissioner, Mardan Division orderesthat the petitioner

may perform as Naib Tehsildar Lahor in addition to his own duties.

Pertains to record.

Incorrect. Mr. Shad Ali was placed at the disposal of Comrﬁissioner, Mardan for

posting as Naib Tehsildar in OPS due to non-availability of reguléf Naib Tehsildar.

Incorrect. The petitioner has mis-stated that he is a regular Naib Tehsildar; infact he
is District Kanungo (BPS — 14). The August Tribunal vide Judgment in Appéal
Mohammad Taj versus Senior Member Board of Revenue & others hasldisapproved
of District Kanungos being posted as Naib Tehsildars (Judgment Annexed).

Correct. The appeal of the Petitioner was dismissed as it sought relief contrary to
Law / decision of Service Tribunal.

Incorrect. The appellant has no locus standi to claim posting as Naib Tehsildar,

therefore has no right to file instant appeal.



’
ON GROUNDS
A Incorrect. The appellant’s posting by Respondent No. 2 was contrary to rules
therefore creates no rights. The Annexure-I has no relevance with the point in issue.
B. Incorrect. The appellant is a District Kanungo and cannot be posted as
Naib Tehsildar.
C. Incorrect. Election Commissioner never placed any prohibition on such transfers.
D. Incorrect. The Appellant has no evidence to prove the allegation.
E. - Incorrect. Proper application of Rules and decisions of August Tribunal has been
made. The order suffers from no infirmity.
F. Incorrect. Government’s servants can be posted prior to completion of tenure.
G. Incorrect. The cited precedence had different facts and cannot be applied in
appellant’s case.
H. Incorrect. The appellant is not vested with any authority to pass Judgment whether
‘ orders were made in public interest or not. '
L Incorrect. Detail reply has been given in preceding paragraph.

In view of the above the appeal may be dismissed with costs.

/N\M:i_/

Senior Member
Board of Revenue
(Respondent No. 1)

Service Appeal
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_ ’
Appeal No. 1826/2009
Date of institution — 10.11.2009
Date ol decision - 15.07.2010
Muhammad Ta), Naib Tehsitdar, Hartpur.... ... e '..('/\ ppetlant)- '
1. SMBR, NWEP, Peshawar. 1
2. Commissioner, [Hazara Division Abbottabad. ,
3. Muhamad Bashir, Naib Tchsildar Oghi......o (Respondents) '
. Service appeal u/s 4 of the NWEP Serviee Tribunals Act 1974 against the .
impugned order dated 6.11.2009 passcd by Respondent No. 2 wherehy the I
appellant was unlawfully transferred from the post of Naib Tchsildar a5 Disstrict ‘
Kanungo vice Respondent No. 3 against whick appelant (iled departmental |
appeal to Respondent No. | on 10.11.2009 but the same was dismissed vide 1!
order dated 10.11.2009. ‘ i
Me! Khalid Rehman, Advocate......................... e For appellant. _ 1
N Mr. Noor Zaman AGP. e For Respondents 1-2. f
' Mr. ljaz Anwar, Advocate.............. . e P For Respondent No, 3, i
' i
| -
- MROABDULIALIL. L MEMBER, '
SYED MANZOOR ALLSHAH. e MLEMBER.
JUDGMENT. '
ABDUL JALIL, MEMBER_ :- This appc;}] has bzen filed by the appellant ;
agz:inst.lhc 01’(](:% dated 6.11.2009 whereby he was transferred from the post ol Naib i
Tehsildar as District Kanungo vice Respondent No. 3. He has prayed that the impugned
order may be sct aside.
2 Bricf facts of the case arc that the appeltant was serving as Naib T'chsitdar
Haripur. Earlier to that he was posted as District Kanungo FLspur from 172004 ll,
14.6.2009. On completion o his tenure he was transterre: as Naib Tehsildar, . J
' f
i

Respondent No. 3 who served for more than 5 years as Naib TehsHdar Uavipur and after
hardly serving 4 months as District Kanungo, managed his re-transivr as Naib Tehsitdar

Haripur while the appellant was re-transferred as District Kanungo i deviation ol vules



~

*
{

K foilowing 'ml‘m‘_m:\lipn -

x
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4

and also against the msling/lmnsl‘cr policy. The appcllunt'ﬁ!cd a departmental appeal

which was rcjccled on 10.11.2009. tlenee, the inﬁl;ml appeal.

3. Arguments heard and record perused.
A4, The leamed counsel for the appellant arpucd that the traisfer ord

or has hggn
made in- vio-lz\lion of rulcs and poslingilrmisi"cr policy. Respondent Ho. 3 scrved as Naib
Tehsildar for more than 5 ycars and that he was posted as Distri-cl HKanungo. {cpatly he
could not b.c re-posted as Naib Tchsildar within a period of 4 months. ..l'ht; appeltant has

b

served for morc than 5 ycars as Distiict Kanongo and hardly seoved for 4 months as

Naib Tehsildar, re-transferied as District Kanungo illcgally and n viotation of the rules
and tenure policy- fHe cm'phasisl/lhul the posts of District Kanungh and Naib Tehsitda

arc inter-transferable and cxhibited notification dated 1.7.2009 whereby e posts of
4 . ' .

District Kanungo and Naib Tehsildar have been shown inter-transferable. fle also

~arpued that the ransfer 15 politicatly motivated as Respondent No. 3 has exerted

political pressure on Respondents No. | and 2 for his re-transict. e atso argued that

this Tribunal had granted slatus-quo. to the appetlant bul the setne was not, jaintained

by the respondents. In the concluding remarks he clalcd that there arc many District
K anungos Who have been posted as Naib Tchsildars by the same lrausi‘cn‘itig authonly

which means that wis intcr-uansierable post.

5. The AG.P and counsel for the private rcspondcni aqlgucd.lha\ i the Land
Record Manual the duties of District Kanungb have bc:eﬁ :mcmione_d that the post of
Pistrict Kanungo is a separaic cadre and the person who is holding the Pistrict Kanungo
cadre post cannol be ransfered as Naib ‘Tehsildar. in lhi_s g:gurd they mentioned
sﬁpuratc s'cnliority lisL of District Kanungo and Naib '\'chsi\dars. They burther argued that

under the rules. Naib Tehsildar padre can be - transferred as D:;:e.\rici Kanungo. VYhe

1 appellant was wrongly posted vide order dated 10.6.2000 with _l':'\\\i“\'l.lil muans and

\"\0\;\("1011 of Scetion 8 and 13 33) of the Tand Revenue Act 1967. The }'L‘Dl'ltSCﬂ\Z\li\"L‘ of -

1.

~ the respondent dcparl{nm\ wass directed vide order sheet dated 12.1.20:010 provide the

N

A

e i e
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1). That District Kanungo is a separate cadre or D.Ks & N.Ts have have joint cidre.

i). Service Rules of District Kanungo and Naib Tehsildars and inter-transterable or not

I this repard the representative of the SMBR produced a-copy of letler bearing No

803/Admn; dated 13.1.2010 whercin it has been ‘stated that District Kanungo is a

separate cadre as is evident from 'l"cﬁildari and Naib Tchsildari Subordinate Service

Rules 2008 vide S.No. 3 of Appendix hich defines that District Kanungo post can be
filled by transfer from Naib Tchsildar, According o the",aﬁbove cxisting rules, Naib
Tehsildars are not inter-transferable but Naib Tehsildar can be transterred as Distiicl

Kanungo.

0. I view of the above discussior, the appeal of the appellant is dismissed as

under the rules as explained above, the appellant has o right to be posted as Naib
‘ 3 '
T'chsildar as per above referred rules.

7. The Tribunal further observes antd direct lhul all District Kanunpos who have

heen posted as Nalb Tehsildars in violation of the above referred rules may be

13
N

reverled/posted to their original cadre (Dh‘llCt l&anunno) No order as 10 costs. I Ilt be

consigned o the record.

ANNOUNCED. T o
15.1.2010. _ ' | ' m_.f_’ﬁ_

(ABDULIATH)
MEMBER.

P
3

il



’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBIjNAL PESHAWAR | ‘:
P : : _
| Service Appeal No: 839/2013
Mr. Gohar Ali........ ........ feeeerecacammacacsensenrosrennirurns e Appellant
VERSUS
Senior Member Board of Revenue and others Cer ...Respondent
PARAWISE COMMENTS ON STAY APPLICATION ON BEHALF OF
RESPONDENTS NO 1 IS AS UNDER:-
1 No comments.
2 Incorrect, the appellant has no locus standi to bring the present applicatioh.
3 Incorrect. The appellant is basically Distinct Kanungo cannot be posted as
Naib Tehsildaras par AeeiSin s’-]- Urvica Tatbunad .
4 Incorrect. No loss will be sustained by the appellant.
In view of the above eﬁlptpltication for temporary injunction may be
dismissed. |

hnay
Senior Member

(Respondent No. 1)

Service Appeal
448
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“B”

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDRICIAL COMPLEX (OLD), KHYBER ROAD,
4 | PESHAWAR. | S~
No. ' 5 | A o , A /3 ‘F//
al No............. S PR e Of 20 .
R
eerenens é, ........ oo feeeerveieennnns ' ....‘.......-,....Appellant/Petzaoner
o - Versus o : _
ceereeenanias 5 M }Q /? ......... /ﬂ W Respondent '
' Respondent No ........ R

Notice to: gAﬂdM Afof”/&é"‘f Zwa/%/
 Nais Jehailodar Sunds Beosp i /7

WHEREAS an appeal/petition uiiev#l{é5Fovisn of the North-West Frontier
‘Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
‘the above case by the petitioner in this Court and notice has been ordered to issue. Youare
hereby mformed that the said appeal/petition is fixed for hearing before the Tribunal-
) - TR . weociaat 8,00 A.M. If you wish to urge anything against the
appelléxt/x/efiﬁ&:@r&ﬁu are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
.- this Court at least seven days before the date of hearing 4 copies of written statenmient
alongwith any other documents. upon which you r'ely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petxtlon will be heard and decided in your absence

Notice of any alteratlon in the date flxed for hearlng of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by regxstered post will be deemed sufficient for the purpose of
this appeal/petltlon . : : ‘

Copy of appeal is attached Copy of appeal '.h/l already been sent to you vide tlns

L it e

ofﬁce Notlce NOueviieerananerssensersssasssesseas ..:...‘....i.datéd_ ................. eeseeeensnes
Given under my hand and the seal of this Court, at Peshawar this.......

=
| ofz%oo 00‘0 ooooo ‘

DAY OF oo S 20 |
yol : , . S »/)!_’ ! ‘ /9

I ' Rﬁﬁsili/fan o
A , fhyber Pakhtunkhwa Sevvice Trlbunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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