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3.12.2013 Appellant in person and Mr. Muhammad Adeel Butt, 

AAG with Mukhtiar Ali, Assistant for the respondents present. 

Appellant submitted an application for withdrawal of the appeal. 

Application is allowed and the appeal is dismissed as withdrawn. 

File be consigned to the record.

ANNOUNCED
pt>\^3.12.201^
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Wt'mmy.

^^.07.2013. Counsel ^r the appellant and Mr.^Muhammad Jan, 
/TinT'/y^ ^-S' '.

GP with • for the respondents present. In
t\

A
pursuance of Promulgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) ACt 2C13, the Tribunal is incomplete. To 

come up for the same on. 10.9.2013.

i

%'

No one is present on behalf of'TteAI^Rlant. Mr.Miikhliar 

Ali, Supdl for respondent No.land Mr.Amjad AH. Assistant for

• 10.09.2013
T

respondent No.2 and 4 with Mr.Miihammad Jan.-'CP for the

' - ’^1

respondents present. No one is present on behalf of respondent
♦ •?* ■

No.3. notice be issued to 'him for submission of wiitten reply. 

W-Hten reply on behalf of respondent No. 1 received, copy whereof

be handed over to the appdlaau Representative of respondent No.2 

and4 is requested for ti^i?. To come up for written reply of1 0 'X■S7;

vi&'
r-"S'-* respondents No.2,3 and 4 on 06.11.2013

* "L

iViC.'.iberbei■i. ■

(

; T..•.c

-
'a

Since 6^ November, 2013 htM declared as holid^, by the 

provincial government vide notification'^ated 5.11.2013, therefore, case to 

come up for the same on 3.12.2G13.
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! appellant present and^Counsel for the 
♦!*4. 13.5.2013 nSSi 1H^ndended that the appellant was posted as Naib Tehsildar at .

transferred from D.K. olfice-H. fi
®mior*I|on

Itea^bbottabad as
^^.3*2009. Vide order dated 17.1.2013 the aprcHanl 

' Bekd to perform duty as Naib Tehsildar Lahor, with 

I l^ditidn to his'i^k. He was transferred from D.K Swabi to 

I ^^T^Tehsil Labor vide order dated 2d. 1.2013. Or. the direc.i.m

of Chief Minister Secretariat vide order dated.

No. ! letter dated 11.3.2;)!3, 

transferred to the post of appellant as

24.1.2013. He was '■“i

Naib Tehsildar Tehsil Topi vide order datc'i;) ..
"'as' -..'f.

SS s.o V
J L®B.2013 through,

.*»-8 21 -^S^spohdent No. 3
^ ^^ib Tehsildar Lahore, withdrawing the transfer order of me 

dated 24.1.2013, vide order dated 12.3.2013. the

■ J nnn
i«1 was

1 ri) «r •§ appellant
^pellant preferred a departmental appeal which was rejected 

4.4.2013. Counsel for the appellant further contended that 

has been transferred vide the impugned order
iy r.-the appellant

^ .^tKout completing his nomial tenure which is against the 

.^gliby’of the Government. The impugned order is politically 

^^tivied as is evident from the order, a copy of which has

li/ /. Afr:/
-1’/
t

l^en /sent to the Chief Minister Secretariat. Moreover. ■ 
Ijfelspondent No. 3 is^ssistant TeM+fo«r and not yet promoted

^^Naib Tehsildar, whereas the appellant is a regular Naio 
^^hsiidar since 2009. Points raised need consideration. I he 

^^piafj is admitted to regular hearing, subject to all legal 

rejections. The appellant is di'-.xtcd to d

l^puedito the respondents. Case adjourned 10^7.2013 for
I i ft
' l^^bmission of written reply.

/

Vu

I^ei itrer.u
1U^:mm I :*1t ♦ This case be pul before the final Bench5. 13.5.2013.
i >mi

f^^ceedings.
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■ 29.4.2013 ^^oimsel for the appellant present. Tn pursuance of the

jud^^^Hb^he august Supreme Court of Pakistan in constitution 

petif^^^o^53 of 2007 & constitution petition No. 83 of 2012, 

titled^S^Ri^-ul-Haq, Advocate Supreme Court and an other-vs- 
Federation ^ Pakistan tlirough Ministry of Law, etc, the case is 

adjoi^^^on note Reader for proceeding as before on J<2013.
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. Form- A:>?•

FORM OF ORDER SHEET
Court of

624/201:^Case No.

S.No. Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

10/04/2013 The appeal of Mr. Gohar Ali presented today by Mr. 

Yaqub Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for preliminary hearing.

1

7
This case is entrusted to Primary Bench for preliminary

2 hearing to be put up there on



Before the Service Tribunal KPK Peshawar

Appeal No. /2013

Gohar Ali, Naib Tehsildar, Labor District Swabi.
R/o Village Sheraghund, Tehsil and District Swabi. Appellant

VERSUS

Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
■ Peshawar and others. ...... Respondents

INDEX

Page
S/No. Description of documents Annexure

ToFrom

1. Appeal with affidavit %

Copy of order MJ-: )7/i/xopJ

Copy of order dated 21/11/2009

1

7A

%Z. B

4. Copy of charge report loc
5. //Copy of order dated 22/01/2013 D

6. Copy of letter dated 11/03/2013 E

Copy of impugned order di \ I V3 

Copy of appeal and order (ytf; V/

7 F

8 IT 2^0G
Copy of rule as well as orders ^9. H X/ 2-5^\%

10. Copy of orders alongwith judgment of 
SVCTL \^lXou

I

k\3311. Copy of policy J

Stay application12.

- ^2^13- Wakalat Nama

Appellant

Dated: 72013 Through Counseh^f^gbob l^an Advocate
^eshawar High Court Peshawar
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before the Service Tribunal KPK Peshawar

Appeal No. 72013

Gohar Ali, Naib Tehsildar, Labor District Swabi.
R/o Village Sheraghund, Tehsil and District Swabi.

VERSUS
Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 

2. Commissioner, Mardan Division, Mardan.
Shad Ali, Assistant now working as Naib Tehsildar Swabi Scarp, 
Mardan Division.
Deputy Commissioner, Swabi.

1.

3.

4
Respondents

APPEAL AGAIST ORDER^Fj R^PONDENJ NW 

DATED 04/04/2013; U WHEREBY TRANSFER 

ORDER OF APPELLANT DATED 24/01/2013 WAS 

WITHDRAWN, AFTER TWO MONTHS, WHICH IS 

ILLEGAL, AGAINST LAW AND FACTS.

:<■

'i
:■

Sir, '‘■ ■a.' •

Appellant humbly submits as under: -

That the appellant is posted as a Naib Tehsildar, Tehsil Labor, 

Distrrct Swabi sine e24/01/2013.

1.

T;

That the appellant was transferred from D.K. Office, Abbottabad to 

NaibTehsiidar, Tehsil Topi vide order dated 17/03/2009.

2.

rCoDv of order is attached as annexure '"A") V,

That the appellant was again transferred from N.T. Tehsil Topi 

District Sabi to the office of D.K. Swabi vide order of respondent

No.l dated 21/11/2009 after 7^^ months. %

•
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<1

fCopv of order dated 21/11/2009 iii attached as annex: "B::)

4. That the appellant has taken over charge report dated 26/11/2009 

and worked till 16/01/2013 with the entire satisfaction of his

immediate officer.

(Copy of charge report is attached as Annexure "C")

That due to fall vacant post of NT. Tehsil Lahor, appellant was 

directed to perform the duty as Naib Tehsildar Labor with addition to 

his work vide order of respondent No.l dated 17/01/2013.

/ . :5

I ■ ■

That due to satisfaction of his superior officd-on performing of his 

duty appellant was recommended for posting as Naib Tehsildar 

Labor/ District Swabi by Deputy Commissioner Swabi vide order 

dated 22/01/2013, upon which appellant was transferred from D.K. 

Swabi to N.T. Tehsil Labor vide order dated 24/01/2013.

6.

(Copy of order dated 22/01/2013 is attached as Annex "ITl

7. That due to politically influence as well as violation of rule of 

business coupled with posting / transfer policy 2009, respondent 

No.l issued direction to respondent No.2 for transfer of respondent 

No.3 on the basis of D.O. letter of Chief Minister Khyber 

Pakhtunkhwa Peshawar dated 08/03/2013, vide letter dated

.-i

11/03/2013.

fCopy of letter dated 11/03/2013 is attached as annex:

That on the direction of Section Officer-V of Chief Minister8.

Secretariat Peshawar vide order dated 08/03/2013 through



5)
respondent No.l vide, letter dated 11/03/2013, respondent No.3 who 

was Assistant, transferred to the post of appellant as a Naib 

.Tehsildar Labor and withdraw the transfer of appellant dated 

24/01/2013 being a regular Naib Tehsildar after 2xmonths vide 

order dated 12/03/2013, which is illegal, gross violation of rule/ 

against law and facts.

(Copy of impugned order is attached as annexure "F"L

9. That appellant preferred an appeal before respondent No.l, which is

also dismissed vide order dated 04/04/2013.

(Copy of appeal and order is attached as annexure "G")

That order of respondent No.l dated 04/04/2013 and order of 

respondent No.2 dated 12/03/2013 is illegal, against law and facts 

bn the following grounds; -

10.

GROUNDS:

A. Because the appellant was transferred from D.K. Swabi to N.T. 

Labor, Swabi vide order dated 24/01/2013 after proper 

recommendation and entire satisfaction of his superior i.e. D.C. 

Swabi as per Para-3 of Tehsildar / N.Tehsildar Rule 2008, while 

impugned order of withdrawn on the basis of political influences 

dated 12/03/2013 is illegal, against law and facts.
I

./
(Copy of rule as well as orders are annexure ""H")

Because the appellant is regular N.T. (BPS-14) whom was 

promoted from Qanungo to N.T. through D.P.C. while respondent 

No.3 was repatriated to the post of Assistant by SMBR vide order

B,



V

L/

dated 24/02/2012 on the detection of KPK, SVC TR Peshawar 

vide order dated 12/12/2011 and order of D.C.O. Mardan dated

2012.

(Copy of orders alonqwith judgment of SVC—TL—is

attached as annexure

C. Because impugned order dated 12/03/2013 during imposition of 

bane by Chief Election Commissioner, which is gross violation of

Government orders.

Because impugned order has been passed on the political 

influences, which is evident from the impugned order read with

D.
r-

posting transfer policy.

(Copy of policy is attached as annexure "J")

Because competent authority did not apply their own mind for 

passing of impugned order but passed on direction of the higher 

authorities and political influence.

E.

*v

That appellant as well as respondent No.3 have not been 

completed their tenure of service at their post.

F.

Because impugned withdrawn order is frequent order because 

appellant was transferred from D.K. Swabi to N.T. Labor Swabi 

on 24/01/2013 and said transfer order was withdrawn on 

12/03/2013 after 2x months and as per reported Judgment of 

Apex Supreme Court of Pakistan (PU-1995 SC 629) within one 

year transfer order and cancellation of transfer order have been 

passed by authority is declared illegal. Such practice adversely

G.

T.

:y



5:
affects efficiency of incumbents and also reduces their confidtince 

and faith. Held tribunal has rightly depreciated such practice.
\ -

That impugned withdrawn order of appellant is not in public 

interest, so impugned order is not speaking order.

H.

theThat as per the judgment of the superior courts coupled with 

Section 24A of General Clause Act, public officer should passed a 

proper and reasonable order but in the instant case respondent 

No.l and 2 have passed impugned withdrawn order on 

direction and order of political authority, which is evident from 

impugned order dated 11/03/2013, so the impugned order has 

been passed on political influences.

the

; It is therefore, humbly prayed that on acceptance of this appeal, 

the order of respondent No.l dated 04/04/2013 and order of respondent 

No.2 dated 12/03/2013 may please be set aside and appellant may pleese 

be allowed to continue his service at his posti.e. N.T. Labor Swabi.

Any other relief deemed fit may also be graciously awarded.

Appellant

% M an Advocate 
Pesrtav^ar High Court Peshawar

Dated: /2013 Through Counsel: Yaqo

AFFIDAVIT

I, undersigned declare on Oath that contents of the appeal are true

and correct to the best of my know edge and belief. 

Dated: ?•0
% / M 72013.

Deponent
'f'

c/
oi
A 7



^Before the Serviice Tribunal KPK Peshawaj^

/2013Appeal No.

Gohar Ali, Naib Tehsildar, Labor District Swabi.
R/o Village Sheraghund, Tehsil and District Swabi. Applicant

VERSUS

Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar and others. ........ Respondents

SERVICE APPEAL

Subject: APPLICATION FOR GRANT OF INJUNCTION TO 
THE EFFECT THAT RESPONDENTS BE 
RESTRAINED FROM INTERFERING IN THE 
SERVICE OF APPELLANT TILL THE DECISION OF 

THE CASE.

Respectfully Sheweth;

1. That the above captioned appeal has been filed today before 
. this Hon'able Court and date still not fixed.

That the appellant has got a prima facie case.

That the balance of convenience lies in favour of the 

appellant.

That there will be irreparable loss to appellant if status quo is 
, not granted.

It is therefore humbly prayed that stay order may please be 
granted in favour of appellant against respondents and operation of 
impugned order may please be suspended till the decision of the 
case. / ,/\J:

2.

3.

4.

Applicant

1/ H /2013 Through Counsel: YaqooorfChan Advocate
High Court Peshawar

Dated

AFFIDAVIT

I, undersigned declare on Oath that contents of the application are

true and correct to the best of my knowlec^ge and belief. 
% ! /2013.Dated:

,(|(t ^ Deponent

7/

f
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GOVERNMEN'i’ OF NWFP 

REVENUE & ESTATE DEPArrMENT

Dated Peshawar the f—>V03/2009/
- /

ORDER

With the approval of Competent/Admn:V/PF/(G)

Authority, the following Posting / Transfer of Tehsildar / Naib Tehsildars is
No'. (0 e
hereby ordered with immediate effect.

To!.S.No i From

Naib ^ Naib Tehsildar Topi
j Name of Tehsildar

Mr. Shah ■ Qadar 
Tehsildar (BPS - 14)

Tehsildar ’ -Topi 
Pay &1.

^ ; (Own
: Scale) 

Kanungo i Naib.
: Topi .

TehsildarAll District District
Abbottabad

'2. I Mr. Gohar
I Kanungo (BPS - 14) ]

...L.

M/S Shah Qadar and Gohar Ali will assume charge of the post of 

Tehsildar Topi / Naib' Tehsildar Topi, when Mr, laved Ali lehsildar lopi 

who has been posted as PMS (BPS - 1<7) officer relinquish the charge of the 

post of Tehsildar Topi.

By Order of, 
Senior Member 

Board of Revenue NWFP

['■ S Admn; V/PF/(G)

Copy to;- .

No

.1. Private Secretai^ to Minister for Revenue NWFP
District Office (Revenue & Estate)/Collector Abbottabad / Swabi

3. Official concerned.
4. Personal File.
5. Office Order File.

" 8“ DistxAct 4cc©unts Q,ffA/4'6>3^ Hr. Swsbi,

2.

Assistant Secretary (Admn) 
ri /^r NWFP.

■ or*'
C!

;



cl?OFFICE OF THE CQMI^ISSIONER, ^ARDAM DIVISION, I^ARDAi^^

OFFICE ORDER.
in pursuance of Asstt: Secretary(Estt)Boaid of revenue 

NWFP Peshawar letter HO. 50265/Acimnd/PF(UT) ,dated 17.11.2009 

the following posting/transfers amongst Naib Tehsildars are 

hereby ordered with immediate effect in the public interest.

proposed. Remarks.present 
. posting.

DiT-Topi.

ar Name of NT.
NO

Vice NO.2W, Gohar Ali. Distt ;Kan'ungo 
Swabi.

1.

Report to DOR 
Office Swabi.

Vice NO.2Distt:
KaAungo
Swabi.

r^r. Faiz rnhammad.2.

Report to DOR 
Office Swabi.

l^r.Diyar Khgn.3. NT SC^arp 
Wepda 
l^ard an(0wn 
Pay& SCaip

NT Scaip W^da 
t^ardan.

nr.Khalid ZameP. Newly 
appoint ed.

Vice NO. 34.

3. Mr. Gul Nawaz. -do- NT Topi. Vice NC.1
6, Vice NO.1T^r.Yadullah Khatt ak.do- NT Land ACq: 

Swabi.
7. Mr. Ali Zaman. NT Land 

Pay Swabi 
Own Now

Report to DOO 
office Swabi.

- •
Heaher to
Commissioner,» 
Mardan against 
Vacant Post.

Newly
^point ed. Against Vacant 

post.
8. Syed Abdul Akbar 

Shah.

Mr.lslahud Din. -do- Against the 
Vacant post.

HC( Revenue
Commissioner
OfTice,Mardan.

9.

BY ORDER OF 
COMMISSIONER,

mardan DIVISION,mardaw.
Dated Mardan the, 2l. 11.2009NO .39 22-33/02/0 5/SA/ACR.

Copy forwarded for information & Necessary action to:-
The Distt;Co-ordination officer,Mardan.

2. The Distt:Co-ordination officer,Swabi.
The Secretai*y-I,Board of Revenue Nv/FP Peshawar.

4. The Superintendent Eng; Swabi SCARP Clearance Cell,Mardan.
5. The Distt;0fficer(EScE) Maidgn.
6. The Distt :0f ficer (R & E)Swabi.
7. The Asstt: Secret ar^Estt)Board of Revenue NWFP,Peshawar.
8. The Isid Acquisition Collector Swabi SCARP,Mardan.
9. The PS to Sr.Member,Boaid of Revenue NWFP,Peshawar.
^0. The PS to Commissioner,Maid an Divn; _mard an.
11. officials concerned for strict complignce.
"12. personal files.

7

Sd/-
Assistsnt to Commissioner( Rev; ) 

Mardan Division,Maid an.

h> ^

Couit;
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HANDING/ TAKING OVER. * 4

:r« ;*'• '%
If

^.'i

In compliance with the Office Order issued by the 
Worthy Commissioner Mardan Division Mardart, bearing Endst:

. NO-3922-33/02/05/EA/ACR dated 21/11/2^09, ',3« be^ the .
undersigned /taken over the charge of the post ;
/office of District Kanungo Swabi today ori ^26/11/2009 
(After. Noon) please.

; •

; *

;

' Taken ‘over by:Ha3%dedr~evec~by-:

•' '•»

16- ; 7 .\.U\2ooci. j)«/CU'ck/DKNo

Copy forwarded to:--;

1. The Assistant Secretary, Establishment, NWFP,
Peshawar. .

2. The PS to the Senior Member Board of'Revenue, NWFP,
-r:*- ■ Peshavisar .—-

3. ‘i'he- Commissioner,
, J . The Director,
'5. The District Coordination Officer,' Swabi.
6. The District Officer (R&E)/Collector, Swabi.
7. The Di.strict Accounts Officer Swabi.
6. 'I'he Deputy District ul.Ticor (1<)_ Swabi /Lahor.. •
9. The Deputy District Officer (d) Swabi /Lahor.

> *
i I

Ma i.diivi Division Mar.clan. 
Land Record, NWFP, Peshdwar.

* ■ j

»•
• fv

\
•1

N

Sv
\

-A
MR. GOHAR ALI
DISTRICT KANUNGO, 

SWABII
• ?

4
it

/•A ~KI«4k

r
:■

•<i' ;::



&

/

^ order

own work Shall also perfoJm'^tre‘IldSitlS'dSe^s^ptNV" “Sf

J
I.m-

'^IflAt Commissioner,
Mardan Division Mardan.

Dated Mardan 1/'" Jan; 2013.
o> hNo. /PSC(M)

Copy to:
1- Deputy Commissioner Swabi. 

/assistant CommissioncT Labor 
Official concerned.

2-
3-

i ■
/

■5i

Commissioner, 
Mcirdan Division Mardan.
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;

SR. SWABI

nS- M M /DCS/PS/1 Dated Swabi the^^January, 2013
To:

The Commissioner, Mardan Division 
Mardan.

Subject: FILLING OF VACANT POST OF NAIB TEHSILDAR LAHOR

Memo:

I \A/ould like to invite your kind attention to\A^ards letter No. 121/PSC(M) Dated 17-01-2013 

wherein services of Mr. Shah Nadeem, Naib Tehsildar Lahor.has been surrendered 

and the post is likely to be remained vacant.

to Board of Revenue

In light of the above,, Mr. Gohar Ali District Kanungo BPS-14 is recommended for posting 

as Naib Tehsildar Labor against the vacant post in the interest of public service on the basis of his long 

tenure as DK Swabi.

Deputy Commissioner 
Swabi.

f-

!

.jiir.' s

viiM
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Co,,0. ^ c„.„i,.™o,. soosi, „,. (i,,„ *1,
C . C,..,o SwoOi ,. „o„0, .. „,. . .........

:::!;z ...... ..............

C(>jnnti,s.si()iicr 
iVlardim Divi.sion Marilan

J SEndst: ./Gen;/ ACR

, Copy forwarded to the: -

DcixKyCommissionefs'rbfw/Irhricto
Ass,Slant 10 Conimissioner. Swabi ad Laho.- - 01.2013..
Dismci Conipiioiler, DAO Office Swabi.
Olllcia! Concerned.

Dated iVIardan the, /^J__
/2()!2- !

.!

rj-
' 2-

3-
4-
5-
6- I>.Fiic.

i

;



CiOVKKNMl'NTOI- KliYIStK I'AKHTUNKHW'A 
HOAR.DOr'RHVENUK 

REVENUE &. ESTATE DEPAR'fMiiNT
Peshawarduted ll/0?/20l3

aR[>M

N().F.sn:VM^F/Shad AJi/ The competent authority is 
pleased u> place the services of Mr. Shad Aii, Assistant presently
working as Naib Tehsildar (OPS), Swabi Scarp at the dispo^ia! of 
Commissioner, Mardan Divi.sion, Mardan for posting as Naib 'IchsiUlar 
(OPS)L.ahor District Swabi against the vacant post in public interest.

By Order of' 
Senior Mcmbci

liiid: No. EsmV.^F/ShadAli
Copy forwarded to ihc:-

1. Commissioner, Mardan Division, Mardan.
2. Deputy Commissioner, Swabi.
T Project Director, Swabi Scarp WAFDA Mardan.
4. Section Officer-V. CM Secretariat. Peshawar w/r to his letter

—-----No.SOV.'CMS/m/Rcv: 02/2012^2803 dated 8.3.013.
5. District Accounts Officer, Swabi,
6. Official concerned.
7. Office Order nie.
8. Personal Hie

Av>«

ini*Wi:i^cTaty,(E^i:)'' '



' <6.

‘rr:

?

OFriC i: ORDER;
i

ii t •

In pursuance of Govt: of Khyber Pakhtunkhwa Revenue and Estate Departme«f 

IV-sIkiw;ii Nolificatioii No.3270-77/ Csit:V/PF/ dated 11.03.2013, Mr. ShadiAli Assista»l'
I

working as N/T (OPS) Swabi Scarp, is hereby posted as NT Labor District Swabi. : .

.Our office order issued vide No.l56/Gen:/ACR dated 24.01.2pl3 is herei^

withdrawn. 9 1

cCoMmissioneri 
Mardaii Division Mardan

;;

Hndsi:72.? - 2.r? /ACR/EA/2-5/Vol-]V Dated Mardan the, /20I .3.

Copy forwarded to the: - • ■ - o'

SecretaryrI, Board of Revenue, Revenue and Estt: Department Peshawar w/i to 
his notification No. cited above.
Deputy Commissioner Swabi.
Project Director, Swabi Scarp WAPD Mardan. . ‘
District Comptroller, DAO Office Swabi and Mardan.;
Official Concerned.
P.filc. ... . i

3-
4-.

6-

As'Sistant to Commissioner (R< ) 
Mardan Division Mardan.

-!

■7

wi? Tif'7<..
m=11

\
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THE COURT OF SENIOR MEMBER BOARD OF REVENUE 
lUHYBER FAKHTUNKHWA. PESHAWAR

X

Departmental Appeal No. 24/2013

Date of Institution 13.03.2013

Date of Decision 04.04.2013

Gohar All Naib Tehsildar, Labor, District Swabi (Appellant)

VERSUS
Commissioner, Mardan Division etc (Respondents)

O R D E R

■Brief facts of the case ai c tliat the appellant Vv’ho is basically District 

Kanungo was a:ansferred from the post of District Kanungo, Abbottabad as Naib 

Tehsildar Topi, district Swabi by Board of Revenue on 17.03.2009 as the post of 

District Kanungo had to be filled in by transfer from Naib Tehsildar as provided in 

Tehsildar, Naib Tehsildar / Suborciinate Revenue Service Rules 2008 notified 

26.12.2008. Thereafter he was transferred from the post of Naib Tehsildar Topi, as 

District .Kanungo Swabi by the Commissioner, Mardan Division on 21.11.2009. He 

was given additional charge of the post of Naib Tehsildar Labor, District Swabi 

17.01.2013 and on tlie recommendation of the Deputy Commissioner, Swabi, the 

appellant was posted as Naib Tehsildar L.ahor, District Swabi against the vacant post 

and addition to Iris own duties Ire had to look after the work of the post of District 

Kanungo Swabi by Commissioner, hfardan Division on 24.01.2013. The said order 

was lateron withdrawn by the Commissionei' Mardan Division on 12.03.2013 who 

has been cmpon'ered for makiirg posting cransfer vvitlrin respective Envision.

on

on

Moreover, posting / transfer is Ore part and parcel of service of a 

Govefnmeht Servant. It is made with tire aim and purpose to ensure proper 

functioning and smooth running of the public. Administration and official business.

Posting / transfer is the discretionary pov/ers of the appointing / conipetent authority, 

builhermore, Section 10 of .the Givi! ...Ser.vtint Ac-', !973 also provides that 

Government Servant is bound lo serve anywhere in the province as jiiibUc interest is 

kept in mind. As such, appeal is hereby dismissed.

a

D
..

(1C<ZLX'REHMANI) 
SIlNIOR member 

BOARO OE REVENUE

ANNOUNCER
04.04.20i 3

-.5

'I
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B3F0RS THE COURT OF S.M.B.R. K.P.K. PESHAWAR
■'i.-

N-T. tshsil uhorGOHAR ALT' 
DISTRICT oWABI

VERSUS

COMMISoIONER
D.C. oWABI
oHkD ALI, ASSIoTANT NOW WORKING ' 
AS NT (OPS) S^ABI SCARP, . MARDAN.

APPEAL AGAINST ORDER OF RESPONDENT N03^ 
DATED 12.3.2013 WHEREBY TRANSFER ORDER 
OP APPELLANT FROM . DK SWA3I TO NT TBHSTL 
LAHOR SWABI DATED 24.1.2013 WITHDRA’WN WHICH 
IS ILLEGAL, AGAINST LAW AND PACTS.

Respectfully shewoth :

That the appellant is posted as a N.T.'
Tehsil Labor, District S'wabi since 24.1,2013.

2, . That the appellant was transferred from
D.K. office, Abbottabad to N.T. Tehsil 
Topi vide order dated//.^*2009 ( copy of 
Order is attacbed'as Annexure *A*)*

1..

3. That the appej.lant was again transferred from 

N.T. Tehsil Topi, District Swabi to the office

■ of D.K. SWABI vide order of respondent N0.I

dated 21.11.2009 after 7th months. Copy of 
order is attached as Annexure 'B') . '

4. That the appellant has taken over charge

report dated 26.11.2009 and worked till 16.1.20^3 
with the entire satisfaction of his’immediate

officer, ( copy of charge report is

attached as Annexure 'C*)

3. That-due to fall vacant post of N.T. Tehsil

Labor, appellant was directed to perform

the duty as K.T. Lahore with addition to his

work vide order of respondent No.1 dated

17.01.2013.' .
(contd...,2nd 0• • •



2.v

'6. That due to satisfaction of
on performing of his duty appellant 
for posting as N.T.. Tehsil Labor,
D.G, SWABI vide order dated 22,1,2013, 
which appellant was transferred from D.K. SWABI

to N.T, TEHSIL LAHOR vide order dated 24,1,2013,

his superior office
was recommended

Distt.Swabi by 
upon

(copy of order dated 22.1.2015 and 24.1.2015 is 

attached as annexure 'E'y.

7. That dueto politically influences as well as violation
of business coupled with posting/transfer polcy 

15.1.2009, after completion of all codal formalities

and performing and recommendation of his superior
transfer order of appellant from D.K. Swabi to N.T.'
Tehsil Labor, Swnbi dated 24.1.2015, as withdrawn *

, .vide impunged order dated 12.3.2013 after two months, uivfc/
*

is illegal,, against law and,facts,on the following 

grounds ( copy of Policy and impugned order dated 

12,3.2013 is attached 

OROUNDS:
as Annexure F*)

A) Because appellant was transferred from D.K. SWABI 
to N.T. Labor, Swabi vide order dated 24,1,2013 
after proper recommendation and entire satisfaction
of his superior i.e. D.G. SWABI as per Para 3- of Tehsildar/ 
N.Tehsildar Rule 2008, while impugned order of 
of withdrawn on the basis political influences
dated 12.3.2013 is illegal, against law and facts ' 

, (copy of rule f as well as orders 

B) Because the appellant
are annexure *G'),

is regular N.T. (BPS-14) 

whom was promoted from Qanugo to N.T. through D.P.C. 
while respondent No.3 was reptriated to the post
of assistant by SMBR vide order dated 24,2.2012 

on the detection of KPK, SVC TR PESHAWAR vide order 
MAof.D.G.O. MARDAN dated 2012 ( copy of orders alongwith 

judgement of SVC TL is attached as annexure -H-)

(contd....3rd )...
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3
'.V

C) Because impugned order dated 12.5.20'13 

during imppsitton of bamfc by Chief Election 

Gommissipner, which is gross violation
of Government orders,

D) Because impugned order has been passed
on the political influences, which is, 

evident from the impugned order/^sting

transfer policy ( copy, of policy is attached 

as annexure ' I • ) ,

E) Because competent authority did not apply
their own mind for passSng of impugned order
but passed on direction of the higher 

authorities

'on acceptanceIt is therefore humbly prayed that 

of this appeal, the impugned order dated' 12.3.2013 

maiy please be set aside and appellant may please be.
allowed to continue his service on his post,

may also be gratiou5lyAny other relief deemed fit
awarded.

APPELLANT

, . THHOUGH : YAQOOB KHAN
ADVOCATE MARDAN

Dated,' 13.3.2013



*

> BEP0R3 THE COURT OP SMBR PECHAWAR

. VS.... COMMISSIONER MARDAN ETC.GOHAR ALI • •

SEVICE APPEAL

■■r.

SUBJECT: APPLICATION FOR SUSPENSION OPERATION 
OF THE IMPUGNED ORDER DATED 12.5*2013 
TILL THE DECISION OP THE CASE.

r,"-

Respectfull.y sheweth:

1. That the above captioned case is filed
today before this honourable court and date

• still not fixed.

2. That the appellant has got a prima fac.ie

case.

5^. That the balance of convenience lies in favour 

of the appellant.

4. That there will be irreparable Iqsss to appellant ’

if status quo is not granted.
It is therefore humbly requested that on the

♦ * ' 
acceptance of this application operation of order
dated 12.5.2013 may please be suspended till the ■ decision
of the cade.

APPELLANT

THROUGH : K^OOB KHAN ADVOCATE 
MARDAN •

Dated:13.3.20l3
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/ BEFORE THE COURT OF SENIOR MEMBER BOARD OF REVENUE KHYBER
PAKHTUNKHWA I^ESHAWAR. ^-:g- \'
Gohar A!i (N.T) Tehsi! Labor 

' Versus
Commissioner Mardan,- 
D.GSwabi,
Shad AN, Assistant, now working as NT (Ops) Scarp Mardan. 

Para wise Comments on behalf of Commissioner Mardan.

Petitioner :

siRespondents

1RespectfuHv Sheweth : ■i

#1
r'1- No Comments,

2- Pertain to record of Board of Revenue.

. 3' ■ Correct to the extent that the petitioner v^as transfered; from N/T Tehsil Topi.

. 4- No Comments.

5- Correct.

6- Correct. Respondent No,3 was posted as N/T labor iri his own pay and scale.

Incorrect. Respondent No,3 was posted as N/T lahor District Swabi in pursuance of the 

Government of Khyber Pakhtunkhwa Board of Revenue Notification No 3270-77-Estt, dated 

11.3.2013, through which the services of Respondent No, 3 was placed at the disposal'of 

Respondent No,1 for posting as N/T (OPS),

7-

Grounds
(A) As discussed in Para 7.

(B) No comments. Pertains to record of Board of Revenue.

(C) No Comments

(D) incorrect the impugned order has been issued in pursuance of Notification of Board of Revenue.

(Annexure A). ■'

(E) No comments.

In view of the above discussion the appeal is not maintainable and may please be filed.

s
Comi|Hssioner 

Mardan Vision Mardan

•T



FRONTIEP PBnVTNCE REVENUE AND ESTATE DEPARTMENT 

(Tehsildar. Naib Tehsildar / Subordinate Revenue Servj£g Rules 2008)

Peshawar dated the2-^/12/2008.

^ GO VERNMENT OF NORTH - WEST F-’-Nil'

j.

V MOTIFlCATtON
r* J

rule (2) of rale 3 of the North West Frontier Province CivilIn purs ance of the provisions contained in sub
1989 read with the Cabinet Division Notification No. C)RO. 457 [lj / 2001 dated 28 JunC; 2001 and in

./Admn: 1/13 5/S S RC.No. n

Ser/ants (Appointment, Promotion and Transfer) Rules.
•■•■U-' tUp Hstablishinent and the '^’'^ance 

in column 3 to 7 of the Appendix to this Notification and-applicable to posts borne on the
issued in mis Dehaif, the Kevenue and Esiaie Dcpartiuciu, in csupersession ot all previous rules 

lays down the method of recruitm.ent, qualification and other conditions specitied

cadre strength of Revenue and Estate Department specified in column 2 of the said appendix:-
Apseadix

7654• 3'2 Method of recruitmentAge limitMinimum Qualification Minimum
Qualification 
for appointment by 
promotion

I Appointing 
i Aurboniv for appointment by 

initial recruitment or by
transfer

(a) Iv/enty percent by initial recruitment; and21 - 30 years',',' 
For initial •iyi.- 
recruitment

Second class 
Graduation from

Second class • 
Graduation from any 
University recognized 
by the Higher' 
Education Commission

Administrative
Secretary
(SMBR)

chsildari. i

/BPS V'-' (b) Sixty percent by promotionv on the basis or 
Seniority - cum - fitness From amongst the Graduate 
Naib Tehsildar with at least Five Years Servdee as such. 
The condition of Graduation will be applicable after five 
years from the date of issuance of this Notification; and

fI \
any University 
recognized by the 
Higher Education
Comm’ rt S' on.

;;(c) Twenty percent by Promotion, on the basis of Joint 
/Seniority -cu.m - fitness from amongst the Graduate 
■/Assistants / Seni-or -Scale Stenographer of Board of 
/Revenue NWFP Director Land Record NWFP Revenue 
C^ppeilate Court / Sub - Registrar with at least Five Years 
_Serv'ice as such.

A

1 ‘■ri 'i-;

'h!*
67



2 3 4 52. Naib Tehsildar 
(BPS 14)

6 .Administrative ' Second class 
Secretary 
(SMBR)-

'Second class 
Graduation froin 
any University 
recognized by the 
Higher Education 
Commission

721 - 3.0 years 
For initial 
recruitment

'he basis of Seniority |
ieast Kanungos with at
Oepait^enUl-Grit:

condmon of Gmdnation will, be applicable after live 
fioni the date of .issuance of this Notification. '

Graduation from 
University recognized 
by the Higher 
Education Commission

any

The
'/ears

f percent by promotion, on the. basis of io.nf
Seniority cum - fitness from amongst .ruTfsTe 
Stenographer and : Assistants, in .'the..- office of Political

m ihe
^^IPjreGraduatew^^ ^
By transfer from amongst Naib Tehsildar

3. District Kanungo 
. (Saddar Kanungo) 
-(BPS 14)
Head Clerk 
(Revenue)
(BPS 14)

a.s such.

4..

s District P^evenue
A.ccountant 
(BPS 14)

Ad-i-ii 'is



V" 2 3 4 5 6 7
-6.-, .Kan.ii.rigo 

(BPS--09)
District • 
Officer 
(Revenue & 
Estate) 
/Collector,

By promotion, on the basis of jomt' Semori'ty 
fitness, on District level from amongst the Patwaris / 
Tehsii Revenue Accountant and Wasii Baqi Nawis who 
have passed the Departmental Examination of Kanungo 
with at least five Years Service as such.
By transfer from amongst Patwaris

cum-

7. ' Senior Tehsii 
Revenue 
Accountant 
(EP? 07) and 

•Junior Tehsii 
Revenue
Accountant Wash' 
Baqi Nawis/ 
Additional Wash 
..Baqi Nawis 
:(BPS^ 05) : : . ^

-8. Patwari
(BPS - 05)-■

District 
Officer "■■■■; 
(Revenue & 
Estate)

, /Collector,

Intermediate or 
equivalent . 
qualification, who have 
passed the Patwari ■ 
Examination having 
one year diploma in 
information technology 
from any institution. 
technology from any 
institution recognized 
by Beard of'technical - 
education

18 to 30 By initial 
recruitment^

By initial •appointrnentyfor among passed
' candidates entered m Register maintained' by'the District 
Collector- of the District Concerned having one year 
diploma in iriformatibhAechhoIogy from' aiiy institution 
recognized' by Board of technical education. The 
condition of diploma will be applicable after three ye 
from the date of issuance of Notification.

•r.-

ars

Sd/-
Secretary to GovernmeEtt of NWFP 

Revenue and Estate Oe,partment'4' - ••
69

. t,:r:
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No. 3^7f5lI^^/Admn:J/]35/SSRC

Copy forwarded for, information and necessary action

Secretary to Government of NWFP Establishment Department 
Secretary to Government Cf fJWFP Finance Department 
Secretary to Government of KrtA/pP Law & P,

4. - Secretary NWFP Public Service Commission
5. Secretaiy to Governor NWFP.

.6. Registrar.Peshawar High Court Peshawar
7. Advocate General, NWFP 

. 8. Accountant'General NV7FP Pesha war 
9. Private Secretaiy to Chief Secretaiy NWFP 
■10.A-ll:Distr:ct Coordination Officer, in NWTP 
11.AH District Officer (Revenue & Estate) /Collector, in NWP 

Director Land Record NWFP.
A n.The-Controller,.Government Printing Press, NWFP Peshawar with the 

to supply one hundred printed copies to the undersigned

. .1.
z.

artment

request that the notification may be published in'the official gazette and••1.

it- ■

V

Deputy Secretary 
Government of NWFP 

Revenue Sl Estate Department

A'
•Atl-i-ii 7i,i
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u'.- OFFICE OF THE
COIVIMISSIONER KOHAT .DIVISION 

KOHAT
M-"' V-m •y-ff c

;ir■i>

No.^r7A /.BA/Cmr-Kt •\ .i

■•:; .t'

Dated Kohat Feb; / $ , 20i 2')- '■-•''/Zr;

OFFICE ORDER:

Consequent upon the surrendered/ recommendations of Political /\gent, Kiirram, the 

':e.Kv:eg iraitsicrs amongst Teiisiidars in Kohat Division are hereby ordered with immediaie
-nject ;!; the I'.iubhc interest;

IIsb

"TTr—.C-;Sr=- : I'-.u^ic oi
: i\:eirannuud Kadq, 
JDsnici Kantha-v.',

; i,hvnt i^oslno- i ehsdUar

r
■ >I'luiu _______Remarirs

IchjuldgL .1, hjdl P.r Aiiziu. i.,('/v7cr 'Currant ilequisi(ione-1
.i (orsL...._ _..

disildar Tlial

; u!-
I -!

I

apyjmst S.No. 2. i

~ Alizai 
lower Kiirrmi-. 
(SiiiTendered 
by PA Kiirrani;

Vice i\sv ;1

I

f
3?!• f

“SrD ■

COiMMISSfONFR KOHAT O! vtSlON 
. KOHaT.

•>]
f.'i-

C-ni'cv/: '>'0- K

/'.'epydo;-..:-.:'i>vU>J O':

:. yemor ivici.iix:!', BoaKi of Xcveaiic, Khyber Paklaijibbra'a iXa]ia\"a:-. 
Addu'cn'r-i; (t

A

■ - H I ihi'Vi.’T'eeiotary FATn 
Iji.stii.cl C.'our.i.lination (..ifjicer. Fhnigu. 

a. i'olitieel Agenic Ki.irrair; Agency.
■v Disiric! Ofdccr (RA F), Kangu.
C. Dwirie; Accounts Ofheer. Hangu.

Agenc\- Aecounts OtRcer. Paraehmar 
8. P.d 10

i'A lA SeC’-ctatiai, Pesliawar.1.- I■>-
■'<

\%'-j
\ fK:

i• >

vioiinnissioncic Ki^hat Divisioig Koltai. T •d. '• .'Ticcr,- cc'it: •r:
;

'V •
/■o;ns:;nd tidgAinTUiipnoner 
KotnA Id'/iwon, Knll-.i.

m

•U1

I

w
ji

■m

mlI
f!. SznsssBSEB^TaannBB
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u.r.
' OFFICE OF THE 

DISTRICT COORDINATION OFFICER 
MARDAN

No /DCO(M)/EA-Ql-A
/2012Dated Mardan the

OFFICE ORDER

! The Competent Authority is pleased to adjust pr~Sl^"AIiTA^istahtTep^iat^T^ 
CtIiir^fflc^l5y"tlT^A^istahFSecretaryTEstt:rBoaFd"oflidven~ueFRevenue & Estate 

Department Peshawar vide his order/ letter No.Estt:V/Shad Ali/3626 dated 
24.2.2012 in the office of Executive District Officer (F&P) Mardan against vacant 
post w.e.f 7.2.2011 to 31.3.2012 for the purpose of pay as per direction of Khyber 
Palchtunkhwa Ser^dce Tribunal Peshawar.

By Ol der of
/District-Coordination-Offieer

Endst: No. & Dare Even

Copy forwarded to
The Commissioner, Mardan Division, Mardan.
The Assistant Secretary (Estt) Board of Revenue, Govt, of Kliyber 
Pakhtun.Vhwa, Revenue & Estate Department Peshawar with reference to 
his iettei' cited above.
The Executive District Officer -F&P) Mardan alongwith arrival report of 
the official concerned. You are requested to call the original Matric 
Certificate from the official concerned and compare it with the dat^ of 
birth in his Service Book before payment.,
PS to District Coordination Officer, Mardan.
The official concerned.

1
n

/

3

4
5

^Accounts Officer^__
y^3Q-offi ce-Mardai?

/' •\
\; r.

■|iU

4 \ \s

i
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/

GOVER]^JMENT Ol' KH YBER EAKHTUNKHWA 
BOARD or REVENUE 

RE VENUE & ESTATE DEPARTMEN l'
No. EsU. V/ShacI Aii/ 54^^^
Peshawar dated lhe^t^4^02/2b~> 2

s':

f/

f

'.I'o

I he District Coordination OClkcr. 
Mardan.

Subjccl: ORDER.
}

am directed to :e(er to the subject noted.above and

was repatriated to your otTicc vide order No. 2409/Estt V/ 

against which the oITic-ial tiled an appeal betore 
Service 1 ribunal and status quo was granted in his favou:-. 'ITie Service Tribunal 

now remanded his

fto stale Mr.
Shad Aii assistant

Shad Aii. dated 07-02-2012

wi;;-) the direction to consider hiscase case through 

12-12-201TDepartmental PromoUon Committee (copy of judgmenEorder dated

is enclosed). Due to slay order dated 01-12-2011 issued by Peshawar l ligh Court 

(copy enclosed) in a case titled “Zahid Kama! VS SMBR" Departmental 
Piomotion Committee could not be held iil this suiuc. r*

V ■(i

lUani^ihereforc luiiher directed lo rcauesi you, lo adjusijhc oiVic^ 

fagainst vacant ^ post _ oT AssistanCanci ^ also .make .arraiTgement .o[\salayy^ for,tl^ 

f^jjenod'liom 07-02-2011 iTcTdatr
!

Assistant Secreti;iiy

\
i:-,t

\ •n

No. ,feU:V7Sliacl Mi/
i

Copy Ibrvvardcd lo I ic;-
t. Commissioner, Mardan Division for inrormalion and ncecs.sary action please. 
2. Mr. Shad Aii, Assistant with the direction to report lo District Coordination

Otllcrr, Mardan (or turlher posting in his parent olTice.

i

/

A.ssislanl Secretary (Esll;)

c,
'7:

D-'AAfit
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j<:itYBi<:R FAKr-ri^UNKHWA service tribunal, pi<:shawarr'

im DATBD^L^-./-.^'..^20!1NO •' ' V /ST ■

'I'o,
i;. __hS

The SMBR,
Govt, of IChyber Pakhamkhwa, 
Peshawar.

KiiViie’ Kiw^
L

.£

Subject: A??}3AL,]:^a3Q23J2!}l±mAD ATI VS SMBP AND O'D-ITRS

I am directed to fonvard herewith 

12.12.2011 passed , by this Tribunal on 

compliance and progress report to the undersigned.

a certified .copy of- order dated 

the a.bove mentioned appeal for strict
r-

1:

l.-'IAh .Asjilioye

RKCAHTiiAR
KPK, SERV^ICK TRIBUNAL 

PESHAWAR

\
S'. /h'-f*V' rCcuWtpit.aX ■} ■a lA

(

f

i^1i
,.'i//

trIt ..A X\)■• \\"FV
\

I

\ • "'^^2 by Board O' p,' vjd^. f- ■: ■

If

'■J./
M
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■Ji; fiy. :

L. I

•lii:•< -!
y-'ti'ii-:i''(^Ki-;Tii;-;j<jivi:;i.:K .-j.i

:■

A

V.V\ - 'I;- h ■ -i
%..................................■ ,

• 'i. ;■!-

''i.' =1i

Appeal No. 3026/2010

Dale oriiislilulio'i -23.1 i.20IO 
Dalc-ol ticcisioi

'■''^'»i^^'i:N;';iir£l^cliirCi;^c.Topi..Tehsil miicI Disln'cl .Svvabi-..T~

■ VEI^SIJS

Ci:_.i ii>-.;M:ni.)r,Mcmlicr.Uourd ol'.Kcvcnix N.W.JvP.Pcshawnr

; I Ik: .Socn;U„y lo Governmenl orNWI.'P. Establishment Dcpaiimeil 
■: DH.w\eeriiiUanl General, NWFI-,Pcs:iavvar.
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i::.-.I l-.l) M_AN/OOR ALl Sham MRMRRR-
lilis appeal has been Eled by the ! 

-tainst l,c order d^ed 10,6.2010 lor the declamtion to thc‘e*ct that the f 

K-y be setjbeiny void abnntio, witl,out jurisdiction and without t,n
^tiii
AM I
Tiii

I I -ak
■: I

directed to promote the appellant as Naib [ '.-mihuiily and the respondents be r

i-

I chsil(l:ir on legular basis iis he is qualincd/eligiblc to be promoted, 

li'v.ng rise to present appeal are (he appellant is an empjoyee-off

Wi w iiii# I
fiiitiipj

ccr Revenue and EslatcIvAS- 7i iiAW |

^ iSlll

i
f■ ilwi

'’a'ier laels

F-j'-arinie It and (here, isi\ i •

charge/aciverse remarks against him.'Inilially thefno

''ppchanl wa.s posted a.s Assistant in llic oflice of District Gffi t

Mai'ihin. 'i'he appellant was Ittleron Iransrcrrec and |)Ostcd tis Naib Tehsijdar Swabi 

iwy and scale (BPS-14) by Board of Revenuen ih;; owr
■ :.I

vide order dated i 7' r --b

1[ •I •i-

A' e;
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a
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i'Vi.'.onr,. i);iiiiiig iiis posting cts I3is(i-ict Revenue AecounUmt, tiie Q^mmissiDncr:l|i!'ni‘Aii,: 

NoliIicaLion dulcd 5.1 i.2009, posted the appellant temporarily to

!
i'

!.IVI;ii(.ijiii issued a
'•'i

\
llie Ollic^; qI I'ehsildar. 'Hie .appellant participated in .the examination held forthel'Sld

■',f ;d ■ ■{ ; i^ I .. ..

was declared passed in the examination held Ibr the post .oOdiM':' -dd.';

.i.h;r vide Nolilicalion dated, I. i .2008 issued by the office of Diieelos Landte'Ad 't^

l*,> '. i ;

I n( [daih '1 ehsildar and
:.i.y 'iiS h

f;' I
ii

'y.’ 1(f. i.n t:f i ii
I'i.'tef;.: ..j;

lid
1)

.f,

i\ 'h/ lu:c('i'd III vvhiiih the appellant alongwith 37 other Candidates passed by granting them •u

’ .1.^ .'■ffi a .!.i 
• fi-:;- f'-'.igiac.e inaiks, .1 he appellant participated in departmental examination of DMG, PCS 

(i h.(i^ olliccr and Tchsiidar having Roil No.

;
•did- diii ti’vddliii'

;
: r;

C. 15 conducted bydPublic Service

l™.u, 17.4.2008 10 30.4.2008 m which vide Not,fieution oA, ii; itv:|

:*■. M
• I

!
C'.iMiniission l.icid !,i

i ■
I r

f

h-slahlishniciK Department dated 20.6.2008 declaring the appellant to be a 

on higher post as Naib.'rchsildar A

pas.s.,:. • ,
•-dh.iiJihjiCi

i.’i .|iii.vi;Hcaiiduliik: in e-aminalion, The appellant worked
;' •'

■>

■' a,Nildn, ,i„. Ihc lost 4 yes,-s but still, he is waihug to be confi,-med as Naib Tehsilda,'/ , ■:i

D'h::ild;ii-. According to promotion principle where a i

.•;.iperson on such higher po.st oi^k-r
j

such post was being

was subsequently Ht for such promotion ,̂

■ : -.t ■ v:ffii:;;i !■'

.to such post' but.

very date horn, which he had put^on the said posCpli dlltS'k 

-lodng charge basis, 'fhe appellant filed-

Kespoudciils No. I which was decided m i.egative by Respondeat No.1

. iI,W'iiiig eha. gc basis only because of allowing regular promotion lo 1
■.:l

.1:
^ t.

delayed liy conipetent authority in which he ict
a

. Civil servant was entitled not only. to ■ salary attaching 

hcnctlfs (Vom that
fid4;

iiili
■t

n::;;roi.7

ii!.:'c:wOlrici.lliil! I or
a representation before'; ii;

•hii
11;

1 on.'10.6.2010||t:|||||||fr

was conformed. Byifjl;.'
■'.•ii'fiiC.Uip.C': Vfidiiiifi;,,.:

person a tundamental right guaranteed by ‘he Constitutionioflllil ■dilljilf 

Kcpoblte of PaKistan 1973.was violated and the appellant approached to tlrcli j|i||j|iff 

'lonourable Iteshawar High Court lor the rtdressal of his grievance, lire Ho„ourab|ii|B 1111 

i 'te.li Con,-I r ide Ins order dated 8.9.2010 directed Respondent No.

W'liilc leprc.scnlalion ot-one other candidate namely Umcr Said 

v.iv iii,!', j'lroiliffilion lo third

1 to dispose QffhA||j|i|if

presentation wijhin lorlnighl. In reply to the. direction by theI I '

"‘"Slil Jlill-er dated. 23.,0.20i0' eia.ming: .^,1 ||||:||ij|

representation has almady been dismissed'vide order dated|i||||:Vv;!;i| 

t5,10.2010 the appellant I,ad no knowledge, rcgaixiing the saidiii|lA'dw 

If^’ prayed that [lie impugned order dated

i'.-;

( oiii'l. Kespondent No. 1
'U

Dcpariinenlai/appeal
;3''i

1(1.tt.'(lie TiP

10.6.2010 communicatcd^j:!V;i.D^ 'ipfi;;': ;
w..,.,! ■ .• ■■! ;i: I.;,..!, 1'.'

.-sD-'-iAcc"'. c.'r:4,.:Air.;;.:

; ddfxasioit/ordcr.

2.^. 10. A) 1 () may !resiiondents be directed to promote/Gonfirm the'il
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/;i|ipcll;mi as Naib. Tctisil.da:/ Tchsilciar on llcgular basis,'-as he. is .academically ,\y.
/-■ .

k 1 ^f

v:r~m ai
' ■ /■ / ip.inli [icd.,/ I.,

//■ / 1.

'..rpninc'iils heard and record perused. I./ *: . •
¥■ Im / -■I .I

I .•••■:
<

dWd.;-:> Ihc learned /\,G.P,argued thal iiassmg oF depannie.;\l.a.l ex'aminalion does.notd
. ■ ' ' • 'X G'-'

fr
■•'1. • •■a'J

I

j !Ilv lead to promchon. According to Tehsildari/Naib Tehsildari S.ervice RiHes,. ►

aiiloiiiaiica ;
wenlv percent quota is rcsei-ved idr promolion, on the basis of joint seniority

■ 'j'd:. . dtad.:-;;;,
Ihness [intn a.'Viongst' Junior Scale Stenographers and. Assistants o.t the ofl:5ces^^ .of i... ■ ■■ 

olilieal Agents and Assistant political Agent Frontier Region, Assistants / Junior Scale
■-■■■ iV’’

Sicnogi-aphers of Fix-Deputy Commissione-'! Commissioners offices presently worl^ipg 

ihr (d iiers o,!' I)(,'(V ACO/ liOOP (i'&P) and DOR, who are

'hldd i!<; >
i' •

V

. !1

. 5
I.

• l.

Graduate with:fyc^baig:giAdhd|

Servirf- as siidi arc eligible for promotion. The assertions have no cfect on the,appeaJ;A;A 

in hand. I hc appcllantds basically Assistant of the oFfee of Districtpffieer  ̂

Ctinirodr r. Mardan and posted as Naib Telisildar in

he cannot avail the benefts of appointmeiv. on (Acting Charge Basis) as there are

• III
ii

h’

It.
fhis,(Own Pay and Scale) therefore',s};h;Adj;G:;Aj|;

■ ' '‘h 'dp,!.'; 'P.1!d;;-.J::J'f

I;

>.:inor to him. Mis regular promotion to the post of the Naib Tchsildar

idered ihrougb Departmental Selection and Promotion Committee strict ydindpsya:::; .p.j-q
...................... 'd'A:

ici;o

con
:.5I:

with Rules. .Fuithermorc, ibc ].iost of Naib Icbsildar.on which,the appellant
' . . ' c^'-a pc,::

acci'i-dancc
;

(own Pay and Scales)-Dlls within, the quota of initiaDrecruUnaent''Tlip

the onJce.of District o.ifcer (R&E)/eoUector, MardaniCp :

\Mis iM)Si(.;d Ml S.

PC
ap-poi'ani iS b..is':cally /Assistant of I!. . : •

Ii (.
llndcr ibc Pules !iis promotion will be made as Naib dchsddar. slncdy in‘accorc,iaace;,-;s-,.-:;.,;iJ

Cdr'riiSASt::'

rd
*: !

Ics/policy, Therefore, no fondamciii.al right of appellant has been infangedljS^ad-p
f; . : ' ^ * i

w'llh ru i.- ■

junior off cial has been promoted. InTact-.;: .[Illn: pmniotinn of third person is concerneo no

Nil, 1 rcicclcd the dcparimcnlal appeal ofthe appellant having no mqril,: onfo rg

Kl.b.POtO bclorc passing of order dated 11.9.2010 by the Peshawar High Courb ’the yg: :;l;g .ilDjp .

I
• I -

•1

•I

ippclhinl was 'I'm I iy .ivvarc of the rcjcciion order dated 10.6.2010 passed by Respondent i
;

i't ;
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I'hr representative of SMBR' produced a copy of letter dated 13.6.20p9)and::jcy'AJAA: iC-I; 

slaicd tiial Respondent No. 5 lias been promoted on the Chief Minister directivesfpy.g .;.pci:viA|h^^
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ilitii;
(he perusal oTlhc J^cler it is cvidelu that tlie respondent 'a^s not promote|:iU4| ‘

referred to above and the i-epresentatwe|pf'^;;-;;^

.vspondrnls has ipven nus-slatemenl in Irs behalf as Ihc name of private rcspondciilbsi^pi^iil!
' |;r!

i in [he list of those who were promoted on the direcUve of phicf|^|:.i;ifl| ,j. ^
■-' •; ■ r.;|..i‘;j '.Si

ny of order of SMBR dated 7:l;2pipi; t. ^
- a i f-; I

•: r ;• U •'['
vide whieli ife private respondcnl was piomoted on the basis of application subipitted.yj| ;

■ ‘ ■. Ir!':''i;'' !
Iiv him ;! im;i' Saiil). Counsel for llic appcllaiU slated lhal Ihe appellant was senior to the ijj-, : ; :

h'roni

nf ihr Chief Minister directivess'lew II

ri'Ifl-t iii Id-
mil meiilione.

Mmisiei Cornsel for the appellant.produced a CO

private ivspo ulcnt as is evident IVom the joint seniority list issued i
j ;j ^ *‘.'a ' i ' *»•

has already been promoted as flaib I’rehsildar on acting charge basi.s pijioi.top. ,,{.1

•id I

■
I

I

appellant

the private respondent as such he is senior to him. 

7, lliTview
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• “T*' i .:

tA
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i:;‘ I vlj : ^

rif ihT^ibove"lh“TiTbTmarinlend.Ct6 agree witirthe;mgiimcn^pjarfoT^th“7- 'I i',v ■I;-.;

Ml ' I '
Clhe pronioiic7i.of.the, respondent ^was .made,on. administrative -basis 'and- no -OrC-wa.s jpj p .j

‘ ....i. —.....^1. r|; ■ M.,
tlu'Id'udiieirC; not valid in the eyes nf'law. _riie .case .is,,therefore,. remanded Jo.the -ip ;

-------- I '■\l
isiderjhe^casc.of.appellan'^on.the.basis,of.rccord,-scniorily-cum-litness-.,;^ ■’■■'Cm
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hTii “anii'lMdJrrTthe wellanl that tl'.e appellant is senior to the private respondenJ_aiT^ ,_
;

I

<

fsKTiTR’ju. Cl 1 .•
I

a ml'17:7)!“ Ik ease befoTTlh” DPC'forconsideration and proper order within'a'jKriocn .d,
------ ‘ ‘----------- -—ip'jjMdd '

ol' TTIwiilis Tlic SMBR my ulso coiisicci'Ihe gnevance of appellant regiirding’rcleasc,, j;

■ iC
: 11 ■

■ MSS !»K , :i MiaSiKs

sisiiiiii •
"■laiii,.

■ r-jifilpiliHis

iSfM-Sf
SMlMi

'M''.'.!!!-ir;;; ....

I*.

TNo order.as to costs. File be consigned to the record.of his salary. ^ ■
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goveiwmiwtofnw^ 
estabushment & administration 

department ■

(Regulation Wing)

■

e)v I .t, ■

iiiili
nSsfS

s

v...
\ nnvFRNMENT.; TRANSn'R FOUCYiME^BOMIM 

All Government servants ^.ess'iire's'^upon the '^ostin^ransfer

“r:SSr,.,eVn7pS™^^^^^ ““
:pLiblic.interest. ' i
All contract Government employees appointed against specific posts, 

not be posted against any other post.

not
• i)

ii)

• iii)
can

and for the hard areas the tenure shall be one 
.will be notified by the

iv) - The
A condition that 

tcn'ure'siiall be two years
unattractive and.; hard areas"year, 'fhe

Government.

} to FATA and vice*{V)

fTom settled aiu t obtained.: Whereas, in , case ■ of
SaiSr of in ^S-lS

F/yXA and vice versa, specific approval of the Governor [Nvvrr s 

be obtained.

areas
While
versa,

Vi) ,

Zone-LTATA quota in theOfficcrs/officials selected, against atleast

sea 1 es/grades clownwards in eaeli scale/grade of each cadre.

vi. (a) Ail

Officers may be .posted on executive/administratiye A®
Tnd OTOs/SSnteXfp?SS

.Sperintendent of Police (DSP). shaU not be posted at y^lace where the 

Police Station (Fhaana) of his area/residence is situated.

posting/transfers of dhe officer's/officials on .detailment basis shall 

b.c made.

vii)

viii) No

^ '

7; licy and ^

1

A
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I'-.'.I ic.eL,/ 
at oneRegarding the posting of husband/wife. born “■ 

efforts where possible would be, made to pu.^i such pei.-^ons
station subject to the public interest.

IN'
r

may' facilitate the 
at the

authorities
g.ven,^.n. S.™...

station of th^ residence of their pa,rents.

X)

Officers/officials except DCOs and DPG.s/SPs
^)vithin one year may be posted on. their option on posts in the Districts 
of their domicile and be allowed to serve there till the retirement 
‘DCOs and DPOs who are due to retire in the near future m^y also be 

2a fnthV District of their domicile subject to the condition that 
S posting would be against non-administrative poSts of equivalent

scales;

xi)

rea'd with Schedule-Ill of the NWFP 
1985, transfer of officers shown in 

authorities shown

In terms of Rule-17(l) and (2)

c^oSn th^'etuowinTtTbrshall be made by the 

against each officer in column2 thereof:

xii)

~0^ide the Secretariat ■
Officers-of the all Pakistan Unified

Group i.e. DMG, PSP including 
Provincial Police Officers in BPS-18 
and above. ,

Other officers in BPS-17and above t^ 
be posted against scheduled posts, or 
posts normally held by the APUG, ^ 
PCS(EG) and PCS(SG).

Chief Secret^ in consultation 
Establishment 

and 
concerned

1. with
Department

Department 
with the approval of the Chief 
Minister. —__—

-.2.
-do-

Tdeads ^TTdtacheTDep'artments and 
other Officers in B-19 & above inwall 
the Departniients. .

3.
-do-

In fhe Secretariat with theChief Secretary 
approval of the Chief Minister.Secretariesi. V-

other Officers of and above the rank
of Section Officers:

Within the Same Department

Within the, Secretariat from one 
Department to another.

Officials^ up to the rank of
Superintendent: ‘

Withi 1 the same Departmept

2.
Secretary of the Department j
concerned.
Chief secretary/Secretai-y 
Establishment.

a)

b)

3.
of the DepartmentSecretary

concerned.a)

of the Dept inSecretary 
consultation , with ^ Head of 

Department
b) To and from an Attached 
.Department ' Attached ■ 

rnneemed. * .

SOR-VI (E&AD)/l-4/20b5, dated 9-9-2005.
Added vide Urdu cheuiar letter No
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____

.. All concerned are requested to ensure that tenures of thD'xoncerned 
officers/officials are .invariably mentioned, in summaries submitted to the 
Competent Authorities for PostingATransfer.
{Authority: Latter No: SOR-VlfE&J^!l-4l20 '03 dated 24-6-2003).i

I.
F!

It has been decided by the Provincial Government • that 
posting/transfer orders of all'the officers up to BS-19 except Heads. of 
Attached Departments irrespective of grades will be notified by the concerned 
Administrative Departments With prior approval of the Competent Authority 
obtained on the Summary. The Notifications/orders should be issued as per 
specimen given below for guidance.

All posting/transfer orders of 
Attached Departments (HAD) shall be issued by the Establishment 
Department and the Administrative Departments shall send, approved 
Summaries to E&A Department for issuance of Notifications.

BS-20 and above and Heads of

SPECIMEN NOTlFICATrOlV.

GOVERNMENT OF NWFP 
NAME OF ADMINISTRATIVE 

' DEPARTMENT

Dated Peshawar,,

NOTIFICATION

The Competent Authority is pleased to order the transfer of Mr.
_____Department and to post him as____________  •
in the interest of public service, with immediate effect.

NO.
!
I

CHIEF SEdREARY 
GOVERMENT OF NWFP

li j.

, ^
i ^

Endst. No. and date even.1

(^opy forwarded i

,2.
3.
4.
5.

(NAME)
SECTION OFFICER 

Administrative Department

1 I

{AiMoriir. Letter No. SO (E-I) E&AI)f9'12l2006 dated 22-12-2006}.

The competent authority has been pleased to dire|Ct that Para l(v) of 
the PostingA'ransfer Policy contained in this D'epartfnent letter No:SOR-I 
(E&AD): 1-1/85 VoMI, dated 15-2-2003 skall stand deleted, witlt immediate 
effect; .'consequently allowing the authorities, competent under'the NWFP 
Government Rules of Business,. -1985 and the District-Government Rules of 
Business, 2001 or, any others rules, for the time being in force, to make 
postingylransfers of Government servants, any time during the year,, in 

■ genuinely deserving and necessary cases, in public interest, subject to strict

%

I k w

•54.
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I-'A

c)Within the Secretariat from one 
Department to another_____ '

Secretary (Establishment)

xiii) Wliile considering posting/transfer proposals all the concerned 
authorities shall keep in mind the following:

n) ■ To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confidential reports, past 

I and present record of service, performance on post held 
presently and in the past and general rep|Utation with focus on 
tlie integrity of the concerned officers/officials be considered.. 

b) Tenure on present post shall ^also be tak'en into consideration 
and the posting/transfers shall be in the best public interest.

xiv) Government servants including District Govt, employees feeling 
aggrieved due to the orders of posting/transfer authorities may seek 
remedy from the next higher authority,/ the appointing authority as the 
case may be through an appeal to be submitted within seven days of 
the receipt of such orders. Such appeal shall be disposed of within 
fifteen days. The option of appeal against posting/ transfer orders could 
be.exercised only in the following cases.

I " - '

i) Pre-mature posing/transfer or posting transfer in violation of 
the provisions of this policy..

ii) Serious and, grave personal (humanitarian) grounds.

To streamline the pbstings/transfers in the District Government 
and,to remove any irritant/confusions in this regard the provision of Rule 25 
of the North West Frontier Province District 'Government Rules of Business 
2001, read with schedule - FV thereof is referred. As per schedule-P/ the 
posting/tran.sfe'fring authorities for the officers/officials shown against each 
are as under;-

2.

rsT —!Officers Authority
No.
1. Posting of District Coordination Officer 

and Executive District Officer in a District.
Provincial Government.

2. Posting of District Police Officer. Provincial Government 
Provincial Government3. Other Officers in BPS-17 and above posted 

in thCiDistrict.
Official in BPS* 16 arid below4. Executive 

Officer in consultation 
District

District

with
Coordination Officer.

ks per Rule 25(2) of the. Rules, mentioned above the District 
Coordination Department shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the completion 
of his tenure or extend the peripd of his tenure, 

b) Require an officer to hold charge of'more than one post 
for a period exceeding two months.

I am further directed to request that'the above noted polic}' may be 
sti’iciiy obsen^ed/implemented.

3.

a)

%

4.

u
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O' observance of all other provisions of posting/transfer policy contained and 
notified vide circular letter under reference. Hence there will be no ban on 
posting/transfer of Governnient Servants in any part of the year while 
carrying out postings/transfers of Government Servants.

The authorities “concerned will ensure that no injustice whatsoever is 
caused to any civil seiwant, public work is not suffered and service delivery is 
improved. ‘ '

I am therefore directed to. request that the provisions of 
‘ posting/transfer policy, as aniended to the extent above, may kindly be 

. followed in letter and sprit in future so as to keep good governance standard 
in this regard.
{Authority. Letler^No: SOR-VI (E&AD) }-4/2008/Vol~VI, dated 3-6-2003}.

' N

According to the policy of the provincial Government, maximum tenure 
a post is three years: Contrary to the Policy, Store Keepers, Cashiers, 

Accountants and other ministerial staff remains posted in their particular field 
for long time, which may result in misuse of this position, due, to which not

■ only public exchequer may sustain loss but general public also suffers. The.' 
Provincial Government has taken serious notice of this situation & decided 
that ail Administrative Secretaries and DCOs may submit a certificate within

■ one .month to the effect that above mentioned officials, having completed 
three years on their posts, have been adjusted on posts other than those they

. heldpreviously.' • • •
{Aut/wr/fy Urdu circular No: SOR-Vl (E&AD)!05 dated 28^' Oct, 2005.} .

on

Te Chief Minister NWFP has directed that;-

'Submission of.summary would.not be required in case of mutual 
transfer. •• - ■ •

ii) Posting/transfer shall be made according to the policy;
• . iii) Government Servants shall avoid direct submission of

applications to the Chief Minister;
iv), In genuinely deserving case, they should approach the

Administrative Secretaries who could process the case according 
to policy:
In case of direct submission of application to the Chief Minister 
Secretariat for Posting/ Transfer, the concerned govt servants 
sliall be pi’oceeded against under the prevalent rules and 
regulations. _ , • ■

{Authonty^. Urdu circular No; SOR-VI/E&AD/1-4/2003, dated
Urdu Letter No: SOR-VJ/E3cAD/Miscv /2005, dated 3-1- 
200i5:}

} .

V)

It has been decided, with the approval of the competent authority thati- 
i) . Mutual transfer, would be allowed if both the concerned 

employees agree; except the Government Servants holding 
■Administrative.posts; _
N^^T-p Government Rules of Business 1985 shall be obsen^ed 
while issuing posting/transfer orders. ,

. iO

I.{A!i/./jor/ry -Urdu circular letter No: SGR (E&AD)/}-4/2005, dated 9-9-2005}
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Mr. Sheruilah/ B&A Officer^ 

Ofr'ice of the EDO 

Marcia n.
L;/

APPELLANT

VERSUS '
r-<-

9:fe-''
r

ecretary Education Department (E&SE), KPK, Peshawar. 
The Director, Education (E&SE), KPK, Peshawar...
The D.C.O. Mardan.
The EDO, (E&SE),'Mardan. ._ ■ ■

Karim Khan,'Superintendent, EDO, E&SE,. Dir Upper.

' RF.SPONDENTS

.cThe1. .J

2.

1:3.
4.

a:;:-
Mr.5. LL.

fc;- :■ 
(7

. rO;

it-- ■

Ie'S E CTIO N -4 OF THE NWFP
ACT 1Q74 AfiAINST THE

1R 9 9010' AND AGAINST NOT

APPEAL UNDER 
:c.FR\jrTCE TRIBUNAL

ANY ACTION ON THE DEPARTMENTAL 

____APPFfll OF THE APPELLANT .i.:

m
■ l't' .•

\

Appellsnt V/itti co.unse]. present S: 

heard. The learned counsel for the' appellant

A. 2010
i-.

h'-
argued..that v/ithin cue arid half month of -their 

transfer/posting- at Mardan,' the appellant In ■ 

this appeal as v/ell as appellants, in the.'

transferred to'

-rh.

e-.v.;
ifconnected appeals.', were 

far flung districts in the Province, by the'. t-:
r-ilh

director (SSsti) .iducation, Peshav/ar, v/ithout 

recomraendaticn of the local SDO, to which wthe

latter took exception vice his Memo, dated 

:i9o2.2010, v/hefein, he also asked' for cancella-I



a:;s:r:!lc i'vd-o- ••
that of parties or cniin?^i;] where necessary

.•-■.T : r C3

;:s
3

>f:-------

that in v.iev; this' situation, the 

appellants have not been relieved-from • ■ 

their existing place of posting so 

The' i-eemedi the appallant sXso

sirgi^ed that: in-s similar nature case, the 

appeal has been admitted for regular
V ;

hearing vide order dated 26<.'5<.2010o In view 

• ofthe above, -thi-s appeal as v/ell as the 

connected appeals are admitted for regular 

hearing. Process fee &. security be'deposited- 

v/ithin 10 dayst- Ihere-after, notices, be-, p. 

issued to .the.respondents for written reply/ 

comments cn 10l6o-2010. . , ;

- f
I •
! /-4
I

I

C> .
■;

I

. !

:

I
i Ihe learned counsel for the appellants 

also argued application for suspension- of ; 

the impugned transfer order. Since the 

impugned order has already been suspended- 

in the. aforesaid appeal already admitted for 

regular hearing, status-quo be also-maintained 

in this appeal as .well as in the connected 

appeals, in the .meantime, subject to notice.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARf'-'

Service Appeal No: 839/2D13

Mr. Gohar Ali Appellant

VERSUS

Senior Member, Board of Revenue and others Respondent

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 IS AS UNDER:-

PRELIMINARY OBJECTIONS

1. The appellant has no locus standi to bring the present Service Appeal.

The appellant is estopped by his own conduct to bring the present Service Appeal. 

The appellant has no grounds in support of his Appeal and no cause of action.

That the appeal is not maintainable and bad for mis-joinder & non-joinder of 

parties.

2.

3.
4.

RESPECTFULLY SHEWETH.

ON FACTS.

Pertains to facts.1

2 No comments.

3 Pertains to facts.

Pertains to facts.

Correct to the extent that Commissioner, Mardan Division order«4that the petitioner 

may perform as Naib Tehsildar Labor in addition to his own duties.

4

5

6 Pertains to record.

Incorrect. Mr. Shad Ali was placed at the disposal of Commissioner, Mardan for 

posting as Naib Tehsildar in OPS due to non-availability of regular Naib Tehsildar.

7

8 Incorrect. The petitioner has mis-stated that he is a regular Naib Tehsildar; infact he 

is District Kanungo (BPS - 14). The August Tribunal vide Judgment in Appeal 

Mohammad Taj versus Senior Member Board of Revenue & others has disapproved

of District Kanungos being posted as Naib Tehsildars (Judgment Annexed).
,

Correct. The appeal of the Petitioner was dismissed as it sought relief contrary to 
Law / decision of Service Tribunal.

9

10 Incorrect. The appellant has no locus standi to claim posting as Naib Tehsildar, 

therefore has no right to file instant appeal.

r Service Appeal
445
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ON GROUNDS

A. Incorrect. The appellant’s posting by Respondent No. 2 was contrary to rules 

therefore creates no rights. The Annexure-I has no relevance with the point in issue.

B. Incorrect. The appellant is a District Kanungo and cannot be posted as 

Naib Tehsildar.

C. Incorrect. Election Commissioner never placed any prohibition on such transfers.

D. Incorrect. The Appellant has no evidence to prove the allegation. r-
E. Incorrect. Proper application of Rules and decisions of August Tribunal has been 

made. The order suffers from no infirmity.

F. Incorrect. Government’s servants can be posted prior to completion of tenure.

G. Incorrect. The cited precedence had different facts and cannot be applied in 

appellant’s case.

H. Incorrect. The appellant is not vested with any authority to pass Judgment whether 

orders were made in public interest or not.

I. Incorrect. Detail reply has been given in preceding paragraph.

In view of the above the appeal may be dismissed with costs.

Senior Member 
Board of Revenue 

(Respondent No. 1)

Service Appeal
446
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Appeal No. 1826/2009

Oatcuf'in.sliliilioii- 10,11.2009 
Dale of decision - 15.0'i,2{)10

Mutuminiad Ta), Naib Tch.sitdar. i laiipur
(AppdIanI)-

vi-:r>sus

1. SMBR, NWI'P, Peshawar,
2. Coniinissioiicr, [lazara Division AbboOabad.

Muhamad Bashir, Naib Tchsildnr Oghi........1.
{Responden(.s)

Scivice appeal u/s .4 ol (he NWPP Service 'rrHxinal.s Ael 1974 a^ain.sl l!ie 
impugned order dated 6.11.2009 passed by Rcspoiidcnl No. 2 whereby ihe 
appellant was unlawfully transferred from the posf ofNaib Tchsildar as Disstriel 
Kanungo vice Respondent No. 3 against which appellant Hied dcparinicntal 
appeal to Respondent No. 1 on 10.11,2009 but the 
order dated 10.11.2009.

same was disniissed vide

N4r, Khalid Rehmaiu Advocate
Mr. Noor Zaman A.G.P.........
Mr. Ijaz Anwar, Advocate.......

• For appellant.
•For Respondents 1-2. 
I'or Respondeni No. .3,,

MR. ABDUL .lALIl.................
SYLDMANZOOR All SHAH

MFMBltR.
MliMifFiR.

>,
■V3

* ^
JUDGMEN'f.n

ABDUL -lALIl.,, MEMBER > This appeal has been filed by the appellant 

against the order dated 6.1 1.2009 wiicrcby lie was transfened from the post of Naib 

Tchsildar. as District Kanungo vice Respondent No. 3, 1-lc has prayed ihai the impu-ned 

order may be set aside.

2 • Brief facts of (he case arc that the appellant was serving as Naib Tchsildar 

Haripur. Earlier to that he vyas posted as District Kanungo 'Hr.apnr from l .''.2()()4 till. 

14.6.2009. On completion of his tenure he was transferred as Naib Tchsikhir.

Respondent No. 3 who served tor more than 5 years as Naib Tehsddar I laripur and after

hardly serving 4 months a.s District Kanungo, managed ins re-iransi'er as Naib- rchsikiar

Haripur while the appellant was re-translericil as Disli icl Kaiiungn ii^ de\ iation of rules
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/ ;,i dcparlnicnUil :ippL‘aI/ /iranslc- policy. The appcilcu rilccl
ikI iilso againsl Lhc posting 

which was rejected

a
, llic instant ai>pcallO.l 1.200')-on

./
i
K

Arguments hea.d and vecorcl perused

The learned counsel 

violation of rules and posting

.1. (he iransfcr order has been

Aransfcr policy. Respondenr-10. 3 served as Nad,

Legally he

mif„r the appellant argued that t-
4. M

made in

Icbsildar for more than 5 ycais

could not be re-posted

:rposted as District Kanungo.
and that he was i

as Naib dehstldar svUhin a period ol 4 mondts. 1 he appcHaul has

and hardly srtrvcd lor 4 nronlhs as
District Kanongo.

t,etKanungo illegally and in violatton or the rnles

pieemphast^hat the posts or DtstnetKanungo

than 5 years as

transferred as Dis

served lor mote

Maib 'fchsildar, re- , ;,nd Naih fchsildar 

whereby die posts ol 

fcrable. 1 le also 

3 has exerted

and tenure policy
ion dated . 1.7.2009

ansterablc and exhibited notiOcation .

Naib .Tebsildar have been
intor-trarc shown inler-trans

andDistrict Kanungo
oUttcally motivated as' Respondmt No

,eJ rhar the Iransfcr is p

Respondents
Aranslct. He also argued that ;■ argt

No. 1 and 2 lor h'ls re
onpolitical pressure

Ibis ftibun

by the respondents

who

intainedthe appellant bur the sttmc was not tuat

conelndmg remarks Ire stated that iherc 

as Naib 'fchsildars by the same

al had granted status-quo, to
Districtare many

. In the
transferring aulhonly

have been postedKanungos
ferable post.that it is intcr-tianswhich means

.ihai in the l-andrespondent argued
counsel for the private

The A.O.P and
have been drrentionedlhat the posr5.

duties ot District Kanungo

ic cadre and the person

Naib 'fchsildar

Record Manual the holding the Drslncl Kanungo
who is

,P0 is a sepava

be transferred as

list of District Kanungo

District Kanungo mentionedibis icgavd tlicyIn
cannot -d thatcadre post 

separate seniority 

under the rules

Tchsildars.Tbcyauthcr argue
and Naib

be transferred as
■flicbv/svi-ict Kanungo. 

with imlawlul means 

1967. The representative ol

cadre can^ Naib Tehsildav ^ and
dated 10.6.2000wrongly posled vide order;■

appellant was
Actgaud ,3 motthc band Revenue

was divcclcd vide order sheet

1 .

ide theviolation of Section

idem department

dated 12.L21K0 to prov,

• die respoi
,1 lo'ilowinguT'orvnaUqn.-

■ t
I

I



? '■j. (
,1

V

H-A
I). Thai District Kanuiigo is a separate cadre or D.Ks &. N.Ts have have joint cadre., 

ii). Service Rules of District ICanungo and Naih Tehsildars and inler-transreraldc or not.
;:
S

f

i

In (Ills regard the representative of the SM13R produced a copy of letter bearing No.

!%()3/Admn; dated 13,1.2010 wherein it has been staled that District ICamingo is a

I'cluldari

i

and Naib Tchsildari Subordinate Serviceseparate cadre as is cvidcitl IVom

Rules 2008 vide S.No. 3 of Appendix which defines that District Kanungo post 

filled by transfer from Naib Tehsildar. According to the. above existing rules, Naib
7

■fehsildars are not inter-transferable but Naib Tehsildar can be iransfcrrcd as District

can ne

Kanungo.

In view of the above discussior/the appeal of the appellant is dismissed as 

under the rules as explained above, the appellant has ho right to be posted as Naib 

I'chsildar as per above rererred rules.

The Tribunal further observes and direct that all District Kanungos win. have 

been posted as'Nriib Telisildars In violation of the above lelened niies may be

as to eosis. bile be

b.

i

• 7.

ginal cadre (Di.strict^K-anungo). No ordericverted/posled to their ori 

consigned to the rceord.

announced.
13.1.2010.

/

(ABDUI..lAl.!i.)
MEMBER.

(■SYEl>MANZOOR ALl SHAH) 
I MEMBER.

$-

'-W

i
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•'i-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 839/2013

Mr. Gohar Ali Appellant

VERSUS

Senior Member Board of Revenue and others Respondent

PARAWISE COMMENTS ON STAY APPLICATION ON BEHALF OF
RESPONDENTS NO. I IS AS UNDER:-

1 No comments.

2 Incorrect, the appellant has no locus standi to bring the present application.

3 Incorrect. The appellant is basically Distinct Kanungo cannot be posted as 

Naib Tehsildar4a.s .

4 Incorrect. No loss will be sustained by the appellant.

' ;•

In view of the above application for temporary injunction may be
dismissed.

Senior Member 
(Respondent No. 1)

Service Appeal
448
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GS&PD.KP-1629/2-RST-30,000 Fomi5-12.07.2012/P4(Z)/FsPHC Jobs/Form A&B Ser. Tribunal

B”U

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.

Appeal No...... .,..0/20 .n
.,... .Appellant/Petitioner

Versus

............

Respondent No.

WHEREAS an appeal/petition of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on...................... .................................. .at 8.00 A.M. If you wish to urge anything against the
appel|^it/{]faiit]^[i!^yy^ are at liberty to do so on the date fixed, or any other day to which 

the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition wiU be heard and decided in your absence.

Notice to:

t

Notice of any alteration in the date fixed for hearing of this, appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
adless. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal ®fas already been sent to you vide this

office Notice No...... ^ .dated.

Given under my hand and the seal of this Court, at Peshawar this...

Day of. 20

Registrar,
hyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Atvrays quote Case No. While making any correspondence.
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