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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. '
APPEAL NO.281/2014
(Hawaldar Khan -vs- Inspector General Police KPK Peshawar and others).

02.05.2016 JUDGMENT

PIR BAKHSH SHAH, MEMBER:

Counsel for the appellant (Mr. Sajid Amin, Advocate) and Mr. Ziaullah,

GP for réspondents present.

2. On the absence from duty w.e.f 21.03.2005 to 23.03.2005 (two days) and

again 04.04.2005 to 30.04.2005 (twenty six days), appellant was proceeded

~against and the following penalty was imposed on him vide impugned order dated

30.03.2008.

“Therefor'e, in exercise of the power vested in me
undell' section-3  of ~-._.'the Khyber Pal%htunkhwla
Removal from Service (Speciél Powers) Ordinanée
2000. I am taking a lenient view and award him
major punishment of reduction in pay by two
stages and the period of his absence of treated as
leave without pay.” |

His departmental appeal was rejected vide order dated 06.12.2013 on the groi&iﬂ

that the same is time barred. | e




3. Arguments heard and record perused.

4. After going through the record and hearing pro & contra arguments, it was
found that no time limit has been fixed in the impugned order as required under
FR-29. Since it is a continuous wrong, involving monetary loss to the appellant,

therefore this Tribunal does not agree with the contention of the learned

| Government Pleader that departmental appeal was time barredf therefore the

instant appeal is not maintainable. Consequently, in pursuance of FR-29 the
Tribunal, without going into further discussion, is inclined to fix the penalty
period of reduction for tﬁee years. The impugned order be treated modified
accordingly. Appeal is disposed of in the above terms. Parties are left tolbear their

own cost. File be consigned to the record room.

(PIR BAKHSH SHAH)
MEMBER

AD AAMIR NAZIR)
MEMBER

ANNOUNCED

02.05.2016
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e .01.07.2015 b ' Appellant in person and Mr. I\/Iuhammad Ayaz H.C alongmth

Addl AG for respondents present ertten reply submltted The

appeal is aSSIgned to D.B for rejoinder and final hearmg for 24.11. 2015

24.11.2015 Appellant in person and Addl: AG for rcspondems pleseni

Arguments could not be heard due to learned Member (.Iud‘lpal)f[s

e ‘ﬂ’
e

on official tour to D.I. Khan. Therefore, the case is adjourned to

’Z 13 / / é_ for arguments

N

Member

04.03.2016 Appellant in person and Mr. Fayaz, Head - Constable
alongwith Asst: AG for respondents present. Argﬁments could not
be heard due to shortage of time. Therefore, the case is adjourned

to 02.052016 for arguments.

-
Member Madmber
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' 1 Counsel for the appellanl present. Ptcltminary’ arguiinen.ts'

hcard and case file perused. Through the mSIrml"ﬁppeal undcr

Scct10n-4 of the Khyber Pakhtunkhwa Service Tribunal Acl 1974,

tll'nc appellant has impugned order dated 03.08.2015, vide wi
‘ I ‘

Tajor penalty of reduction in pay to nuillmmumiof qmc
| been imposed upon the appellant. Ag,amst thc abovc 1cf‘crre‘d
y ’ulnpugned order appellant filed dcpallmcntal '1ppcal whlch wés’
rejeclcd vide order dated 10.12.2013, hcncc lhc mslant appca on
07.01.2014. He contended that the compc!(.nl authonty dld not
justity the specified period whllch is \llolalhonlpf {undﬁmcnli[li?d_le.!.

29. He further contended that limitation would not ruf agamst did
IR

order. . “! ) i |

! ’ '
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i Points raised at the Bar nced consideration. The appeal is

" l! 1I‘. ¢

admitted to regular hearing subject to all legal obfcllo#s lhe{
|
ppellant is directed to deposit the secur ll'y amoutlt and. pro ess fee

o

1 ' O : . [ 1

i Lo | within 10 days. Thereafter, Notices be |ssucd to the rcspondents To
| ,H_ : . lcome up for written reply/comments on 09.04.2015 before the
: Lo ) _ R [ i
! ] learned Bench-111. : . '

! | t L‘ !
03.04.2015 I Agent of counsel for the appellan(i and N ‘}\/15'1;,” naH,
L3 |
‘ H l'l
| ¢l ) | Inspector (Legal) alongwith Addl: AG for thelrresponcerits
i TR P ' ) oo
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23.10.2014

Reader

08.01.2
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Note:
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Mr: Sajid Amin, Advocate present and ﬁlAed‘Wakalaft Nama

on behalf of the'appellant. He requested. for édjburnmélit. l{'{e‘q

; 'accepted. To come up for preliminary hearing on 23.10.201'43

Member
: . -;_tl
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g
|
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| hearing on 08.01.2015.

Mcmber |
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Appellant in person present. Since the Tribunal is

C :
‘incomplete, therefore, casc is adjourned 04.02.2015 for the same.

Clerk of counsel for the appellant present, and requé:stec for
) ‘ b

|

‘ : N
adjournment. Request accepted. To come up for preliminary

i
b
i
I

nest = -
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23.04.2014 Clerk of counsel for the appellant present and requested for

adjournment due to general strikes of the Bar. To come up for

preliminary hearing on 29.05.2014.

. Member

29.05.2014 Counsel for the appellant present ar:d requested for
adjournment. Request accepted. To comé up, for preliminary

hearing on 16.07.2014.

" Member

16.07.2014 Counsel for the appellant present and requested for
adjournment. Request accepted. To come up for preliminary

hearing on 19.08.2014.

ember

Réad& Note.
19.08:2014 Appellani T porson “present. The Fioh able Bench is of

T e T Tt SRS Ny “)
(6ur to Abbottabad, therefore, case to come up for prelimmary

hedfifig ofi 22.9.2014.
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| Form- A
FORM OF ORDER SHEET
" Court of
Case No. g\l 8/ /2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 27/02/2014 The appeal of Mr. Hawaldar Khan resubmitted today by
Qari Fateh-ur-Rehman Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for |
preliminary hearing.
2

M
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The appeal of Mr. Hawaldar Khan Son of Dedar Khan Constable No. 472 Police Line Nowshera
received today i.e. on 07.01.2014 is incomplete an the following scores which is “eturned to the counsel

- for the appeMant for completion and resubmiss.an within 15 days.

1+

Memorandum of appeal may be drafted according to sub-rule-2 (a) of rule-6 of the Khyber
Pakhtunkhwa Service Tribunal rules 1974.
. @ Copies of Cha-ge Sheet, Statement of allegations, Show Cause Notice, enquiry report and its
,\N«(— . (ﬁ replies are no: attached with the appeal which may be placad on t.
y 3/ Copy of deparzmental appeal is not zttached with the appeal which may be placed on it.

,),\,c'f" 4+ Annexure-A o° the appeal is illegible which may be replaced by legible/better one.

No l/‘ L /ST,

pr._0 A0 12014, i e SO O
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Qari Fateh-ur-Rehman Adv. Nowshera.
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Before the service Tribunal K.P.K. Peshawar

In Re: Service Appeal Noi@ I /2014

HAWALDAR KHAN Appellant,
VS
1.G.P. K.P.K. and other Respondents.
INDEX.
S.No Description of Documents Annex Pages
(1) Grounds of Service appeal with 1. 7
affidavit
(2) Address of parties 8
(A)
(3) Copy of DPO Nowshera order 9
Dated. 05-08-2005 {B)
(4) Copy of DIGP Mardan, Order 10
Dated.07-12-2013
(5) Wakalat Nama 11
tiid.

.
Dated:@%@ﬁ}-zom

Appellant through Counsel

Qari 4teh Ur Rahman
0331-9116728

- Advocate Peshawar Higﬁ court

¥
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Before The service tribunal KPK Peshawar. |
o A3l ( 2o //7
HAWALDAR KHAN S/O DEDAR KHAN
R/O DHERI MIAN ASHAQ)POST OFFICE
PABBI, NOWSHERA - »
Constable NO.472 Police Line Nowshera _________Appellant ‘
Vs

1. Inspector General Police KPK Peshawar . : s

2. De'puty Inspector general of Police Mardan » :

3. District Police Officer Nowshera Respondents

|

~ Service Appeal U/S 4 of NWFP Service tribunal act 1977 againét the -

order dated: 03-08-2005 Passed by Respondent No. 3 Where by appellant
was awarded major penalty of reduction and pay to minimum of time
scale per Indefinite period where by representation of appellant was

- Q____‘ - N - :
rejected by respondent No.2 wide order Dated: 10-12-2013 without
assigning any legal reason. | ‘

. ' .

PRAYER IN APPEAL . - |

To set aside the impugned order dated: 03-08-2005 and 10-12-2013

. ‘ | !
‘Passed by respondent No.2 and 3 respectively and the appellant

Be restored to his original position with all service benefit from the
: - z
Date of reduction. : |
Respectfuilly Sir, | ' 3 , o | N

It is submitted as under

el



™,

That the appellant was appointed as constable on 28-08-1995 vide belt
N0.472 and the police department at Nowshera and was serving to the
best of his ability and to the entire satisfaction of his superior.

That the baseless allegation were leveled against the appellant and was
charged on the ground of absented from service regarding the movement
by respondent NO.3 vide order dated: 03-08-2005.

That the appellant was proceed against departmental on such charge and
respondent No.3 imposed on major punishment of reduction to the
minimum of time scale vide dated 03-08-2005

(Copy of order is annex A)

That the feeling aggrieved from the same, appellant preferred
departmental representation before respondent No.2 which also met
with the following remarks. '
“Being time bard the appeal is filed forth with however due to his physical
condition he may be granted light duty.” _

(Copy of order DIG annexure B)
That the orders passed by respondent No.2 have seriously aggrieved the
appellant, and thus the same before this honorable Tribunal, inter alia, on
the following grounds.

GROUNDS.

(A)

~(8)

(€

That the impugned order date: 10-12-2013 and 03-08-2005 are
against law and facts and records of the case hence untenable.

That the competent authority passed mechanical order and
departmental authority also passed similar order without application
of mind, Had both these authorities looked into the fact of the case
deeply, th\ey were not passed such impugned orders.

That the no cogent and confidence inspiring evidence was brought on
surface about the involvement of appellant in charges leveled against
him. He was awarded major penalty of reduction a8d pay to



maximum of time scale without specified any period. so such
punishment is violation of fundamental Rule N0.29, which is under

“F-R 29" if the Government servant is on account of misconduct or
inefficiency, Reduce to lower grade or post, or to lower stage and his
time scale, the authority ordering such reduction shall state the period

of which it shall be effective and whether, on restoration it shall operate

violated the principal of natural justice so imposition of punishment on

appellant without providing him chance of hearing is illegal is liable to
set aside.” '

Therefore such a punishment is not sustainable in the eye of law and
is liable to set aside.

That it is the legal right of employee to defend him in a case he is

charged with any act of misconduct and such any act of misconduct is
required to be proved through independent and impartial full pledge
inquiry with the active participation of the employee neither full pledge
inquiry was conducted by respondent nor appellant was allowed to
participate in the said inquiry, such procedure adopted by the respondent
against K.P.K. Government servant rules therefore such in impugned
order are liable to be set aside.

That the impugned order are base on mala fide and personal grudges, so
are liable to set aside.

That the appellant was not provided any opportunity of being heard and
he was condemned unheard therefore, Bothe confident authority as well
as appellate authority violation the principle of nature justice, so
imposition of punishment on appellant without providing him chance of
hearing is illegal and is liable to be set aside.



G.  That appellant was not providing any opportunity to cross examine and
defense thus both authority have violated the fundamental right of
appellant.

H.  The appellant has not been here in according with law.

. That the appellant has been made victim of high handedness of the
respondents heaving no fault on the part.

J.  That the cause of act of respondent that appellant was hlghly
dlscrlmmated

K. That the appellant due to rules proprietary fare play and natural justice is

" required to restore the appellant on his original position.

L. That any other ground may be adduced at the time of argument with kmd

permission of this honorable court.
For the foresaid reason it is therefore most humbly prayed that on
acceptance of this appeal the impugned order 03-08-2005 and 10-12-
2013 graciously be set aside and the appellant be restore to his original
position with all service benefit from the date of reduction
Any other remedy which deem fit by this honorable trlbunal may
also be granted and favorers of appellant.
Dated: @Zf T 122014 Appellant thrgugh Eounsel

Qari ateh ur Rahman

Advocate Peshawar High court
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Before The Services Tribunal K.P.K. P’éshawar

In Re. Service appeal No 2014.‘
Hawaldar Khan_ Appellant
VS
I.G.P, K.P.K and others Respb_ndent§ |

Affidavite .

-

| do here by solemnly affirm and declared that the contents of the
accompanying service appeal are true and correct to the best of my knowledge
-and believe and nothing has been concealed from this honorable court.

Deponent

CNIC# 17201-3039366-3




Before The Services Tribunal K.P.K. Peshawar

In Re. Service appeal No 2014.
Hawaldar Khan ( Appellant

vs B
I.G.P, K.P.K and others' Respondents

Addresess of parties
AAggellants

Hawaldar khan S/O Dedar Khan, R/o Dair Mian Ishaq, P/s Pabbl,
Nowshera Constable belt No. 472, Police line Nowshera.

RESPONDENTS.

1. Inspector General Police K.P.K Peshawar
2. Deputy Inspector General of police Mardan region-1 Mardan.
3. District police officer Nowshera. |

Appellant through counsel

-

Qari Fateh ur Rahman

o~ ,
| Dated:@%@&“ Advocate Peshawar High court
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BETTER COPY OF ANNEX “4”

ORDER:

Constable Havaldar No 472 while posted to PP/Jehangira absented himself from
duty with effect from 21/03/2005 to 23/03/2005 and from 4/4/2005 1o 30/4/2005. He was
issued chargé sheet/statement of allegation. An enquiry committee consisting of the
following officers was constituted by the bundersigned to conduct an enquiry against him

under the NWFP removal from service, (Special power) ordinance, 2000, _

1. Mr. Sohail Khalid.  DSP/Pabbi.
2. Inspector Muhammad Ashraf Khan R.1. Lines.

The enquiry committee conducted enquiry and submitted his finding which
revealed that the defalilter official was suffering from UTI. He remained under treatment
with doctor of DHQ Hospital Pabbi and Emergency Satellite complex Hospital Pabbi. He
also produc;cd Medical Certilicate granted by the Doctor of DHQ Hospital Nowshera for ’
six days aﬁd not for seven days with effect from 03/04/2005 to 09/04/2005/ the enquiry

committee recommended that the period of absence may be counted as Medical leave.

- He was least interest in the service, before this he absented himself on fifteen time
(15) and awarded him punishment on different occasion. Therefore, in exercise of the
power vested in me under section 3 of the NWFP removal from service (Special éowers)
ordinance 2000. I am taking a lenient view and award him major punishment of reduction

in pay by two stages and the period of his absence of treated as leave without pay.

D.A No 07
Dated 03/08/2005
= ‘
SIGNED
DISTRICT POLICE OFFICER
NOWSHERA

OFFICE OF THE DISTRICT POLICE OFFICE, NOWSHERA MJ@

NO 9T Dated Nowshera the 5/8/05 C77l S Gl
3015/16 copy to the: - ) , ‘

I. Accountant,
-2 D.H.Q
3. D.SP
4, S.H.O with papers.
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Government of Khyber Pukhtunkhwa S

’ __ Office of the Deputy Inspector General of Police
_ ' Mardan Region-I, Mardan '
) ’ . Phone No. 0937-9230113 Fax No. 0937-9230115 '

4

- ' Q\! NO.» :

 From: . The Deputy Inspector General of Poli;e, ‘ pA D.P.O- ;
. Mardan Region-I, Mardan W |
at —
To: The District Police Officer, : . ' / f‘
- ' Nowshera. o _ EnclSi— :
No. S { /ES. ' O 6 , December, 2013.

Subject: ~ APPEAL FOR WITHDRAWAL OF PUNISHMENT.

Memo:

Please refer to your office Memo No. 7000/ PA dated 27.11.2013.

Constable Hawaldar No. 472 of your District appeared before the

Worthy/DIG, Mardan in Orderly Room held in this office on 04.12.2013 for withdrawal

of his punishment i.e reduction of pay by two stages and period of absence is treated as

Jeave without pay vide DPO/ Nowshera OB No. 607 dated 03.08.2005.

he worthy DIG/Mardan has given the following remarks. -

J.;u_

' “Béing tihme beard the appeal g £ ed; orthwith, However due to his

physical condition, he may be granted hght duty”

AJUV‘\/‘\,V/(/E"
(ASMAT ULLAH)
Office Superintendent
For Deputy Inspector General of Police,
- Mardan Region-I, Mardan.

-
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBI‘R

PAKHTUNKHWA, PFSHAWAR ; E

Service Appeal No. 281/2014 Y E

L

Hawaldar Khan Constable No. 472, S

S/0 Dedar Khan i;-?

R/O Dheri Mian Ashaq, Post Office, Pabbi. L

District Nowshera. A

]

..............%.’é.iil....Applicant

VERSUS =

¥

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar._
2. Deputy Inspector General of Police, Mardan. N l

3. District Police Ofticer, Nowshera. | ' i

P

.........;............’.,..!...Respondents

PARAWISE REPLY ON BEHALF OF lZESPONDEN'i’SiNo. 1.2&3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeal is badly time-barred. 5 l

3. That the appellant is estopped from moving the instant appeal due to his
own conduct. :

4. That the appeal is not maintainable in its prcsent form. !

5. That the appellant has not come to the Honourable lnbunal with clean
hands. | : |

On Facts 0 ;'::‘

1. Para to the extent of appointment/enlistment, pertainssyfgo‘i‘écord, needs no
comments while rest of the para is incorrect hence, denied. :

2. Para incorrect because the appellant while posted to Poli(i:e Post, Jehangira
absented himself from his lawful duty due to whigh he :\vas p‘t‘ch’eded
departmentally and an enquiry committee was colxs.tiﬁnec:i for prébing into
the conduct of defaulter official/appellant. The Sl;lid;, committee concluded
the enquiry and submitted report whereupon llw';alplpelli'an’t was; gwarded
punishment of reduction in pay’ by. 02 stages. Therefore, the plea of the
appellant is not based on solid reasons. (Charge sheet and statement of
allegation attached).

3.

Para incorrect, the appellant was awarded punishment of reduction in pay by

02 stages and not to the stage alleged by the appellant in his service appeal.

P




5.

Para regarding aggrieved-ness of the appellant is' not 1ehted needs no
comments while rest of the para is correct because the appellant was
supposed to challenge the punishment order. well in ume but he bitterly
failed 1o do so for the reasons best known 1o hlm Moreover the limitation
prescribed for appeal is 30 days under the law, therefme the appeal being

badly time barred was filed by the appellate authorlty -which .is in

ol

accordance with the norms of natural justice. Ji )

The appellant has got no cause of action to file/instant appéal,

On grounds

A.

Para incorrect, because if the '\ppellant was agg,rleved ﬁom the order dated
03-08-2003, then he was supposed to clnllenge the same beloxe the pnoper
forum well in time but he did not bother, therefore, the order dated 10-12-

2013, is in accordance with law, facts and material available on record

LAY
[

hence, tenable in the eyes of law.

Para incorrect. The punishment order passed by the competent authority and
that of the appellate authority is neither mechamcal nor . fanciful rather

passed after application of prudent mlnd Wthh does commensunate ‘with the

-.r-

gravity of misconduct of the appellant. p
Para incorrect. After taking into COI‘lblCllellOﬂ eo,g_;ent and conﬁdence

'bl S

inspiring evidence the punishment order was p"lssed V\thh 1s m consonance

V

with the canons of justice. Moreover, the stance regardmg non mentlonmg,
of specific period pertaining to tlme smle s totally lalse fmd ﬁlvolous
because the appellant was awarded the pumshment of reduetlon in pay by 02
stages which fact is also admitted by the appellant by annexing the

punishment order with the instant appeal LT oL

gL l ! e
SR ' T Vi sll.
Para incorrect. The appellant was plowded full opportumty of defendmg,
AN SN S S UN
himself during the enquiry ploceedmgs l"herefore, 1he plea/objecnon Ifused

by the appellant being devoid of its legal footmg lS llable to be set aside.

Para incorrect. The respondent department lms no gmdge as_amst the

appellant hence, plea regarding m'lhhde is f’llse dnd deGltSQ
) b

Para already explained needs no comments. :' :;

Incorrect. The appellant was provided ample oppomlmty to defend himself.

(-.

Para incorrect. The stance of appellant is false and 'baseless;;-,;

Para incorrect. Neither the 1esp0ndent departmcnt has commltted any hlgh

handedness nor has made the appellant a. v1ct1m Iather '1l|te1 fulﬁll' &-all




Cost.

Incorrect. Para explained earlier needs no comuments.

That the respondents also seek permission of. this; Honourable Tribunal ito

adduce additional grounds at the time of arguments... | 2

¥
i
!

T

It is, therefore, humbly prayed that tlfe{:éppégli1;&%?)%11{{}}5&1_)’ :bq'é{_d‘ism"i'-s.s.;e_d’"with

v

Inspector General'of Police,
Khyber Pakhtunkhwa,
Pesﬁawar.

- Respondent No. 1

1

it
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K ! ] .

&¢p€otor General of Police,

Mardan.
RespondentNo.2
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Police Officer,
| Nowshera.

_ ,,Re§p'omlent No. 3
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BEFORE THE HONOURABLE SERVICE T RIBUNAL KHY'BER
PAKHTUNKHWA, PESHAWAR ’--".

!
1 1
. l1 1
Service Appeal No. 281/2014 ;:‘ ’1
Hawaldar Khan Constable No. 472, L ;E .t
S/0 Dedar Khan ' ' S
R/O Dheri Mian Ashag, Post Office, Pabbi. Y ¥
District Nowshera. o igll

N LA

ceveiveneiveens 2k Applicant

iy ' )

VERSUS S i :
l. Inspector General of Police, Khyber Pakhtunkhwa, Peshaw}éirz,

2. Deputy Inspector General of Police, Mardan. I
3. District Police Officer, Nowshera. V ‘ J
.....................;..:...llespondents

AFFIDAVIT 5

We the respondents No. 1,2 & 3 do hereby solemnly afﬁr"ﬁft anhd declare on
Oath that the contents of parawise comments to the appeal are true and correct to

the best of our knowledge and belief and nothing has been conccaled ﬁom the

i
)

Honourable tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar,
Respondent No. 1

/]

1 Tl e
ﬁetor General of Police,
o
arddn Region-1, Mardan.

- Respondent No.2.. .




KHYBER PAKHT UNKi-IWA SERVICE TRIBUNAL PESHAWAR

No. 720 /ST  Dated 6 /57 2016

To
The D.P.O,
Government of Khyber Pakhtunkhwa,
Nowshehra.

Subject: - JUDGMENT

[ am directed to forward herewitlh a certified copy of Judgement dated
2.5.2016 passed by this Tribunal on the above subject for strict compliance.

I:ncl: As above

REGISTRAR -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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