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C«n6eijuently, the Appeal i« net maintalnahle, hence

iisinissed in linine, with ne order as to costs*

ANNOUHCED
*

2.6.2014.
Cao^ Court Swa
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Appellant with counsel (Mr.Imdadullah, Advocate) and
D fd r'.' , r r r t: ^ - h
Mr.Fazal Amin, Senior Clerk on behalf of respondents with

Mr.Muhammad Zubair, Sr.G.P present. The learned counsel for
.1 s:.’

the appellant stated that tfie^^pellaht would be satisfied even 

he is adjusted against a vacant post of Chowkidar outside 

Khawazakhila, Swat. Representative of the responclents stated 

that the respondent-department will examine the request of the 

appellant and will proceed accordingly if the request is found 

proper and in order. To come up for further proceedings/furth^ 

preliminary hearing at camp court Swat on 2.6.2014. \

7.4.2014
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Camp Court Sw

2,6.20l4 Appellant with eounscl (M:*«lm4adull«h, A^veeate)

and Mr.Fazal Amin, Senior Clerk on behalf of respendents

with Mian Andr Qadir, G.p present. Sepresentatiye ef the

respondents stated that the appellant was net willing to

serve outside Khawazakhila and at present there was ce 

vacancy of a class-Iv employee in Khawazakhila. preliminary 

arguments heard and reeerd perused.i

The appellant has lodged this appeal for change 

ef nature ef hie duty from that of Sweeper to any ether

post of class-IV employee. Needless te say that under 

section 4 of the NWFP (KHC) Service Tribunal Act, 1974,

a civil servant can lodge appeal to Tribunal only in 

case he is aggrieved of a final order, whereas in this 

case the appellant does not appear to be aggrieved of any 

order , , rather he accepted his appointment as Sweeper(BPS-1) 

and submitted his arrival report. Admittedly, this is net 

a forum for change of nature of duty; and, as such, 

jurisdiction ef the Tribunal cannot be invoked for the

purpose.
,•
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, No one is present on behalf of the appellant. To come up 

for preliminary hearing at camp court Swat on 02.12,2013,
23.9.2013

i

AffellBBt with ••UBsel (Hr.In4ta4ullah,A4T«cat«) 

jtresent ani hear4» In view af allegatlan af the apj^llaat 

that ha has been ap^^ainte# against aan% ^uata af retired 

clasa-IV enplayaas an^ yhat he shaulA have been appaintei 

against anather vacant past af a elass-IV esplayee instead 

af Sweeper (BPS-1)i a pre-adodssian natice be isauetf ta

02.12.2013

-1-

the respanients as well as learned Sr«a.P far suhnissian

af resar4 af the ease, shawipg availability af all vacancies

in elass-iv at the tine af appaintaent af the appellant anA

alsa praduee applicatian far appaintaent suhaittei Hy the

appellant tar further preliainary hearing at caap caurt 

Swat an 3*2.2014.

Caap Caurt swat

».

Appellant with counsel and Mr.Fazal Amin, Senior
Clerk on behalf of respondents with Mian Amir Qadir, G.P present. 
Representative of the respondents submitted copies of original 
application for appointment against son’s quota submitted by the 
appellant and publication of the vacancies in the newspaper; but he has 
not brought record pertaining to availability of other class-iv vacancies 
in Khwazakhela,Swat.at the relevant time and also vacant posts of 
class-iv employees at present. He is directed to bring the sa: 
further preliminary hearing at camp court Swat on 7.4.2014.

03.02.2014

for

mai
Camp CourrS\^

V

• .
-' "jr-.'k



*1

" 4

'a * ^
ForrSFAl

1. *

FORM OF ORDER SHEET
- Court of

^f)0 /2ni3Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

18/06/2013 The appeal of Mr. Hazrat Sher presented today by Mr. Mr. 

AzIz-ur-Rehman Advocate, may be entered in the Institution 

Register and put up^to the Worthy Chairman for preliminary

-t !• ' • f ■f• r ■

r ■t 1 - • ['■
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hearing. %
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- This case is entrusted to Touring Bench for

preliminaty hearing to be put up there on ^ ^ ^3.
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Due to Eid-ul-Fitar, case is adjourned for proceeding >7.8.2013
s before, on 23.9.2013£
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

}

Service Appeal No._ /of2013

AppellantHazrat Sher.

VERSUS

Director General Health at Peshawar and others. .. .Respondents

INDEX
I

Description of Documents Annextires PagesS. #

hSMemo of appeal1.

Addresses of parties 42-

Copy of the order A • 53
.!

6Copy of the arrival report B4

Copy of the departmental appeal C 75^
8Wakalat Nama6

Appellant
Through counsel

ZIZ -UR- RAHMAN 

Advocate Sivat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAT.. PESHAWA R

Service Appeal No^^_ of2013
mmi

Hazrat Sher Sweeper Civil Hospital KhawazakhmT^ 

District Swat.

.. .Appellant

VERSUS

1. Director General Health at Peshawar.

2. District Health Officer at Gulkada, District Swat.

.. .Respondents

Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the order of the 

defunct Executive District Officer (Health) beanng 

order No. 10604-7/A-5/PE dated 28-12-2012 vide which 

the appellant was appointed as sweeper against the 

reserved quota of retired employees children against the 

law and rules, against which the appellant preferred 

departmental appeal to the respondent No. 2, still 

pending despite the lapse of Statutory period.

Prayer:

That on acceptance of this appeal the appellant 

may very kindly be orderd to be adjusted against any 

other post of Class IV other than the sweeper, in line 

with the policy and judgments of the Superior Courts.

^7/

Respectfully Sheweth:

1. That the appellant is a bona fide resident ^ of 

District Swat and son of a retired Class IV



employee submitted an application for 

appointment as Class IV against different
vacancies.

2. That the appellant was selected as Sweeper vide 

order No 10604-7/A-5/PF dated 28-12-2012 in 

clear violation of the policy of the Government. 

Copy of the order is enclosed as Annexure "A".

3. That the appellant although feeling aggrieved of 

the impugned order took over the charge and 

joined his duties. Copy of the arrival report is
enclosed as Annexure "B".

4. That the appellant preferred a departmental appeal 

to redress his grievances, but the same was never 

considered despite the lapse of Statutory period, 

hence this service appeal Copy of the appeal is 

enclosed as Annexure "C".

5. That the in the appointment of the appellant the 

policy of the Government has clearly been 

neglected, which clearly restrains the appointment 
of Muslim as sweeper.

6. That the appellant has been clearly discriminated 

as other similarly placed person are appointed as 

Ward Orderly, Gardeners, Chowkidars etc in the 

health department.

7. That the appellant has not been dealt with i 

accordance with the law and rules.
in

It is, therefore, very respectfully prayed that 

acceptance of this appeal the appellant may very
on



kindly be adjusted against any other Class IV 

other than the sweeper in line with the policy of the 

Government.

Any other relief deemed appropriate may also 

very kindly be granted.

Appellant 

Hazrat Sher

Through Counsels, 

1/ Aziz-ur-Rahman

Imdad llllah

Advocates Swat

Affidavit:

It is stated on Oath that all the contents of this 

appeal are true and correct to the best of my 

knowledge and belief and nothing has been kept 
concealed thereto.

Deponent

Hazrat Sher

Wuna>i;mizSTS4isar Adv^at© 
Oath'^rrmsissijwjer 

Disiftet Courtsawat. '
J
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2013

Hazrat Sher Sweeper Civil Hospital Khawazakhila, 
District Swat.

.. .Appellant

VERSUS

Director General Health at Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTTES

Appellant:

Hazrat Sher Sweeper Civil Hospital Khawazakhila, 
District Swat.

Respondents:

1. Director General Health at Peshawar.

2. District Health Officer at Gulkada, District Swat.

Appellant Through

/ Aziz~ur-Rahman 

Advocate Swat
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OFFICE OFTHE EXECUTIVE DISTRICT OFFICER HKAI.TH DISTRICT SWAT- 

OFFICE ORDKR.<>

Consequent upon approval accorded by the Departmental Selection 
Committee Mr: Hazrat Sher S/O Jehan Forosh Resident of Khwazakhella Swat is 
hereby appointed as Sweeper (BPS-1) (contract/regular basis) @ Rs.(4800-150-93 00 ) at 
Civil Hospital Khwazakhela Swat

His appointment in the Health depaitment Government of Khyber . .. 
Pakhtunkhwa will be subject to tire follovdng Terms and conditions.

TERMS AND CONDITIONS

1. He shall be govenied by the NWFP Civil servants Act 1973 and all 
the Laws applicable to the civil seiwants and Rules made thereunder.

2. He will initially, be on probation for a period of two years extendable
for further period of one year. If his work during the period of 
probation is not found satisfactory, he shall be given a month’s notice 
for termination. •

3. He shall for all intents and purposes, be civil Servant except for 
purpose of pension or gratuity. In lieu of the pension and gratuity, he 
shall be entitled to receive such amount as would be contributed by 
him towards contributoi-y provident Fund (CPF) along with the 
contributions made by Govt: to his account in the said fund, in the 
prescribed manner.

4. In case he wishes to resign any time ,one month’s notice shall have to 
be given or in lieu Chcreof a months pay will be forfeited .

5. His appointment will be subject to Medical Fitness and verification of 
character and antecedents.

^ to

6. He will not be entitled to any TA/HA for Medical Examination and 
joining the first appointment.

1. He will be governed by such rules and orders as may be issued By the 
Government for the category of Govt: servant to whom he belongs.

8. He should report for duty to Civil Hosptial Khwazakhella with in 14 
days of the issuance of this Order and submit his arrival to this office.

Sd/-
EXECUTIVE DISTRICT OFFICER 
(HEALTH) SWAT AT GULKADA 
Dated. //X/20fa.^/A-5/PF

Copy forwarded to tlie:- ■
I- District Account Officer Swat for information.

2- Medical GfFicer I/C Civil Hospital Kliwazaklilla swat for information.
3- Account Section of tliis office for infonnstion.
4- Official concerned for infonnationl

//
EXECU’
(HEALJ

IVE DISTRICT OFFICER 
H SWAT AtXStJ^pJsDA.

Raliaman Ali/
12/12/2012 1
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7
To, •

I. The District Health Officer, 
Swat at Gul Kada;

Subject: Application for chanse in the nature of duty

Respected Sir,

1. That the applicant was appointed as sweeper in Civil Hospital Khwaza 

Khela, Swat vide order No. 10604-7/A-5/PF dated 28/12/2012 and has 

submitted arrival report on ,16/01/2013 in the said Hospital 

That the applicant is a bona fide resident of Khwaza Khela, District 

Szvat, and is a Sunni Muslim.

3. ■ That the applicant is son of a retired Class IV employee, in the Health 

Department

That as per the policy of The Government, a Muslim shall not he 

appointed as Sweeper.'

5. Tlmt there are other precedents available in the Health Department in 

District Swat, regarding the Muslims appointed as Sweepers were made 

Class IV employees in various job description i.e. Ward Attendant, 

Chowkidar and gardeners etc.

2.

4.

as

It is, therefore, very respectfully prayed that on acceptance of this 

application, the nature of the duty of the applicant may very kindly be 

changed from the Sweeper to any other Class IV category, ■ being 

Muslim on one hand and son of a retired Class IV employee as xvell

Yours obediently

Hazrat Sher S/o fehan Faroosh

Advocate
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