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BEFORE THE KHYBER PAKHTUNKHWA SERVlCE TRIBUAL.PESHAWAR.

A‘ppeal‘ No. 903/2013
Date of Institution ... 06.05.2013
Date of Decision . 20.04.2018

lhscmullah s/o Jehanzeb Khan, F‘< consmble le§1dem of Bukhari Colony, Dalazak

Road, Peshawar, (Appellant)
1. Government ‘of Khyber Pakhtunkhwa through Secretary Home and Tribal
Affairs Depar tmem C1V11 Secretariat, Peshawar and another.
(Respondents)

MR. JAZ AHMAD MALIK,
~ Advocate : : - For appellant.

MR. MUHAMMAD RIAZ PAIND/\KHEI

Assistant Advocate General ' ---  TFor respondents

MR. AHMAD HASSAN, - MEMBER(Executive)

MR. MUHAMMAD AMIN KHAN KUNDI - ME MB]:R( Tudicial)
JUDGMENT

" AHMAD HASSAN. MEMBER .- P;rguments of the “learned counsel for the

parties heard and record perused.

FACTS
2. The brief facts are that vide impugned. order dated 14.12.2012 he was
discharged from service and thel period of his absence was treated as ‘cave without
~ pay. He filed departmental appeal on 07.01.2013, which was not responded within

the stipulated period, hence the instant service appeal.

ARGUMENTS

3. Learned counsel for the appellant argued that vide impugned order dated

14.12.2012 he was discharged from service and the period of his absence was
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treated as leave without pay. Charge of absence leveled against the appellant was

- not based on facts, he was performing duty regularly. Various formalities required

under the rules like cross examination of the witnesses etc were not observed during

the enquiry proceedings.

4. On the other hand learned Assistant Advocate General argued that the

appellant remained absent from duty w.e.f 22.12.2011 to 11.08.2012 (7 months 20

days). All codal formalities were observed befofe awarding him penalty of

discharge from service.

CONCLUSION

3. During the scrutiny of record it was observed that the appellant was

proceeded und the Khyber Pakhtunkhwa Civil Servants Removal from Service
(Special Powers) Ordinance-2000, as is evident from the charge sheet and statement
of al-legations served on him vide endst: no-. 25/E/PA dated 13.01.2012. The said
Ordinance was repealed on 15.9.2011. As disciplinary proceedings were initiated
against the appellant under repealed law,A so the sa;ne were illegalé unlawful and not
tenable in the eyes of law. Though the period of absence claimed by the rgspondents

was seven months but perusal of charge sheet revealed that he was absent from

‘,22.12.20 L1, while the statement of allegations was served on 13.01.2012, to which

he replied accordingly. As such the period of his actual absence was not properly
calculated by the respondents. In view of the above situation, we do not deem it
necessary to touch other aspects of the case. Learned Assistant Advocate General
was repeatedly confronted on this point to substantiate it through relevant record

about but he was unable to give any satisfactory explanation.
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6. As a sequel to the above discussion, the appeal is accepted. The penalty of

discharge from service is modified and converted into stoppage of two annual
increments for a period of two years. Parties are left to bear their own costs. File be

consigned to the record room.

AHMAD HASSAN)
MEMBIER

t
' £
(MUHAMMAD AMIN KHAN KUNDI)
| MEMBER
ANNOUNCED
20.04.2018
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122.02.2018 . ‘ Due to none availa'bility of D.B the case is adjourned. To come up

on 04.04.2018 before D.B
Ma%é{

03.04.2018 Learned counsel for the appellant and Mr. Muhammad
Jan, Learned Deputy District Attorney for the respondents
present. Learned counsel for the appellant seeks
édjournment Adjourn. To come up for arguments on

28.0$.2018 before D.B
m,f

(Ahm??(assan) (Muhammad Hamid Mughal)
Member , Member -
Order )
20.04.2018 Counsel for the appellant and Asst: AG for respondents present.

Arguments heard and record perused.

‘Vide detailed judgment of today of this Tribunal placed on file, the
appeal is accepted. Parties are left to bear their own cost. File be

consigned to the record room.

Announced:
20.04.2018

/(AHMAD HAbSAN)

”WW 00% W i Member

(MUHAMAMD AMIN KHAN KUNDI)
. Member




8/9/2017 "~ Agentto counsel for the appellant and Mr.
" Khabirullah Khattak, Assistant AG for the
respondents present. Arguments could not be
_ heard due to non-availability of DB. To come up for
: é} arguments on 16/10/2017 before DB.
{

N | (Y-

(Muhammad Hamid Mughal)

MEMBER
\
16.10.2017 ' (,o\tmsek for the appellant prcs‘cnt Mr. Kabir Ullah

IChattak, /\ddmondl Advocatc (Jcncml for the, lespondcms

present. Lcarned counsel for the dppCHdnl sed\s ad]oummcnt

-~

Adjourn. Eo come up for algumcnts‘ on 78 12 2017 b(.lme
e 1. . N :

D.13. ‘ ‘ . o
% K
L >
U—r
(Ahmad Hassan) ‘ (Muhammad Hamid Mughal)
Member (12) Member Q)
28.12.2017 . Counsel for the appellant and Addl AG for respondents

present Arguments could not ‘be heard due to 1nc0mp1ete bench.

Adjourned. To come up for arguments on 22.02.2018 before D.B.
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29.12.2016

15.05.2017

27.07.2017

Appellant in person and Addl. AG for respondents present.
Arguments could not be heard due to mcomplcte bench. Case

adjourned to 15.05.2017 for arguments bcforq D.‘B.

Counsel for the appellant and M. Kéblr;uah Khatfak,
Assistant AG for the respondents present. Inquiry report is not
available on record. The respondents are directed to produce al] the
relevant record including i Inquiry report on the néxt date To come
up for record and argumients on 27.07.2017 before D ?: ’

| | S

~

(GUL ZEB KHAN) (MUHANKAD AMIN KHAN KUNDI)
MEMBER MEMBER

Counsel for the appellant and Mr. Muhammad Jan, Deputy .

-District Attorney for respondents present. Leamed counsel for the

appellant seeks adjournment. Adjoumed To come up- for

arguments on 08.09.2017 before D.B.
: o
, : (M. Hamid Mughal)
(Ahmad Hassan) Member
Member
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01.02.2016

06.05.2016

- 30.08.2016

Counsel for the appellant and Addl: A. G for respondents present
The Iearned Member (Judmal) is on leave therefore case is adjourned

to | ~ L //é for arguments

1
13 v

. 9
Counsel for the appellant and Mr. Muhammad Raziq, Head K
’ 4
Constable alongwith Addl: A.G for respondents present. The learned
Member (Executive) is on official tour to Swat, therefore, Bench is

incomplete. To come up for arguments on L-5 2o/

Counsel for the appellant and Mr. Ziaullah, GP for respondents
present. Last opportunity given to respondent-department to produce

inquiry report. To come up for inquiry report and arguments on

>0 % - /L beforeD.B.

Membér I\/I'\mber

Clerk to counsel for the appellant and Mr. Zakiullah, Senior
Auditor alongwith Muhammad Jan, GP for respondents present.
Arguments could not be heard due to incomplete bench. To come

up for arguments on 29.12.2016 before D.B. | T

Chjrman : |
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23.09.2014

15.12.2014

22.01.2015

17.04.2015

§
3
H
i
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w
] .
} .

Counsel for thc appellant, and iVIr IVIuhammad Adeel Butt

AAG with Wisal H.C for the respondents prcscnt and reply .flled P R

Copy handed over to the learned counsel for the appellant. -To 4 4’ N
. r 2 ]
S ¢ SR

come up for rejoinder on 15.12.2014. :

y—

MEMBER b,

Clerk 1o counsel for the appcll'mt and Mr. Muhammad}! "

v ! ; (‘u ,.j
Jan, GP with Wisal H.C for the [65pondcnls present, The '
Tribunal is incomplete. To come up for the same on 22.1.2015.

Appellant in person and Mr. Muhammad Jan, GP
with Igbal Munir H.C for the respondents present.
Rejoinder received on behalf of the appellant and copy

whereof is handed over to the learned GP. To come up for
{

N it e i -
- »

arguments on 17.4.2015.

. ' ) : '
MEMBER ' ER

§

i

Appellant present in person and submitted that his counse]

was scriously ill and requested for adjournment. However, Addl. ,J' |
AG with Igbal Munir, H.C for the respondents present. On!' the ; -
request of the appellant, case is adjourned to 20.10.2015 for 1

arguments.
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(5,’ 10.02.2014 C ‘ Appellant w1th c sel present. Prehmmary arguments -

' ‘ heard and case ﬁle perused Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules
A ;o - Against the order dated 14.12.2012, he filed departmental appeal O
N‘ - o . o 07.01.2013, which- has not been responded within th_e statutory E
“,A : B . ' period of 90 days, hence the- instant appeal on 06.05.2013. Points -

' raised at the Bar need consideration. The appeal is admitted to

Aregular hearing subject to all legal objections. The appellant is

direcled to deposit the security amount and process fee within 10

days. Thereafter, Notice be issued to the respcndents fof submiss'ion
of written reply on 30.04.2014, |

[

' ?, 110.02.2014 | This case be put before the Final Bench_*M . k for further proceedings.

30.04.2014 l' | .‘ Counsel for the appellant preéenl and leque'st,ed for
. time to deposit security‘and process fee. Be deposited
within 7 days. Notices be issued to the_respofndents and
case to come up for written reply on 19.6.201 .

MEMBER

19.6.2014 . Junior to counsel for the appellant and AAG with Wisal
H.C for the respondents present and needs time. To come up for.

written reply on 23.09.2014.

BER




31.07.2013

v
,30.09.2013

- $1.19.2013

18.12.2013

22.01.2014

No one is present on behalf of the appellant. Case is

4

adjourned. To come ﬁp for preliminary hearing on 3q N9,

iber - .

No one is present on- behalf of the appellaﬁt. Case is

adjourned. To come up for preliminary heafing on

Appellaht in person present and requested for adjournment.

To come up for preliminary hearing on 18.12.2013.

ember

Appeliant in person present and rg:questcd fofea journment.

oy
R

To come up for preliminary hearing on 22.01 .2014:;

Member

Appellant in person present and requested for adjournment.

To come up for preliminary hearing on 10.02.2014:
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FORM OF ORDER SHEET

Court of__

Case No._. ..

. ..903/201'3

S.No.

Dafé of 6rder~ . Order or other proceedings with signature of judge or Magistrate -
Proceedings

1 | 2 3

1 17/05/2013 The appeal of lhsanullah resubmitted today by Mr. ljaz-

| S~ ~R9)3

Ahmad Malik Advocate, may be entered in the Institution
Regi;ster and put up to the Worthy Chairman for préliminary
hearing.
MY
REGISTRA
-This case is entrusted to Primary Bench for preliminary

‘ hearing to be put up there on :Z / "7" 20/3.

=

1.

.l



-~ The appeal of Mr. Ihsanulléh son of Jehazeb Khan Ex-constable Police received today
i.. on 06/05/2013 is incomplete on the following scores which is returned to the counsel for the

“appellant for complétion and resubmission within 15 days.

1- Copies of charge sheet, show cause, enquiry report and replies thereto are not attached
with the appeal which may be placed on it. '

2- Annexures of the appéal may be attested.

3- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

-
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BEFORE THE CHAIRMAN SERVICES TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR. |

Appeal Ao %3/%0/3

Ihsanulla................... Versus............. Govt. of KPK through
' ' Secretary Home & T.A.
Department & others.

I ND E X .
| S.No. | Particulars of documents. | Annexure. | Page No.
1. | Grounds of appeal. - 11to 5.
-z Service Card A 6
3. Service Certificate, . ° B 7
.| 4. Impugned order C | 8.
5. Dgpartmégtal appeal. D 9 .
Petitioner
L : Through:z .

IR
(Ijaz Ahmad Nali

Advogate High Court,

Peshawar.
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BEFORE THE CHAIRMAN SERVICES TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

/M) (f@mg Ao-403 / A0(3 pwans

éﬁwﬁ e, 5,7 .
b L';. X 06-— < v/‘

PEAAA o K50 BT D0

Ihsanullah son of Jehanzeb Khan, Ex-Constable, resident of

Bukhari Colony, Dalazak Road, Peshawar....... .. Appellant.

Versus

1. Government of Khyber Pakhtunkin&a thiiough Secretary
Home and Tribal Affairs Department, Civil Secretariat,
Peshawar, |

2. Inspector General of Police, Peshawar,

3. Chief Capital City Police Officer, Peshawar,

4. Superintendent of  Police, Head Quarters,

PeShaWar...ccuenenisnesnsnsssasnessnseees Respondents

Appeél. under section 4l of the
Services Tribunai Act 197§/against
the impugned order No. 4398
dated 14/12/2012 of the respondent

No. 4 whereby the appellant is

discharged from his duties.

000000000



_Praver in appeal.

On acceptance of this appeal, the
impligned order No. 4398 dated
14/12/2012 of the respondent No.4 may
very graciously be set-aside and the
appellant be reinstated into service

with all back benefits.

oooooooo

Respectfully Sheweth, |

1.

That the appellant was appointed as
constable in the ‘District Police, of
Peshawar on 24/8/2009, copy of the
Service Card is enclosed as annexure

“A”
.

That the appellant successfully

| completed his training and has been

performing his duties with full zeal,
dedication and devetion without any
complaint from any quarter from any
quarter or any adverse entry into his

credit.

That the appellant has never remained
absent while performing his duties in
the District Police, rather the appellant
has obtained leave from time to time

and upon the information = and




instruction of the Moharrir ‘with

regard to the sanction of leave, 4va~e (eare.

4., That, even, the services of the appellant
L was transferred to Gulbarg Police
Station, when ' the appellant was
informed about the inquiry. The
period, he served in Police Station
Gulbarg is 1/8/2012 to 19/12/201‘2.Copy
of certificate issued from PS. Gulbarg

is attached annexure “B”.

S. That suddenly vide impugned order
No. 4398 dated 14/12/2012 of the
respondent No.4, the appellant has

been discharged from his duties. Copy
of the impugned order is enclosed as

annexure “C”,

6. That the  appellant  submitted
Departmental appeal/ representation
against the impugned before the
respondent No.3 but the same has been
kept Withdut any action, hence, files
this appeal after the expiry of statutory
period on the following amount other
grounds. Copy of Departmental appeal

is enclosed as annexure “D”.




GROUNDS.

ARl

A | That the impugned order is illegal,
| | 'z(lgainst the law and facts of the case

and norms of natural justice, therefore,

the same is not sustainable in the eyes

of law and is liable to be set-aside.

B. That the appellant has not been -

remained as absent, which is evident

from the fact that the appellant was
performing his duties at the time of
| | alleged inquiry as well as the impugned
| order, therefore, on this score alone the

appellant is entitled to be reinstated.

C. | "That the respondents have treated the _
appellant with iron hand, even,
according to law, the alleged absence
was required to be treated as extra
ordinary leave without pay as the
appellant was at attendance at the time

l o of alleged inquiry and impugned order
“but this aspect has been ignofed

illegally, malafidely and purposely.

D. That during enquiry no chance of cross
examination upon the witnesses is

provided to the appellant and the




provided to the appellant and the appellant

" has been deprived of his due legal right of

‘Dated: - 4/5/13.

- Affidavit.

cross examination. On this score the alleged
inquiry is impartial and cannot be sustained

in the eyes of law.

That the Inquiry Officer has illegally
recommended the major penalty, which

cannot be sustained in the eyes of law.

That the alleged punishment is also not
according to law and the i'espondents have

exceeded in exercise of powers.

It is, therefore, humbly prayed that on
acceptance of this appeal, the impugned
order No. 4398 dated 14/12/2012 of the
respondent No.4 may very graciously be set-
aside and the appellant l;e reinstated into
service with all back benefits. /
Appellant " J |

Through: -

Advgcate, Peshawar.

I Thsanullah ex-constable do hereby solemiily affirm and declare on
oath that the contents f the above appeal are true and correct and
nothing has been concealed thereform.

ATTr

O TE u Deponent .\/)

(Ihsanullah)
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S ATTTAT OTEV O
S CAPITAL CITY POL
Mawc: SESEH ULLAGRT

FCLEO L 456 T

Rank:

Valid Upto:

Issuing Authority




' H)DNTITY CARp . ..
\PITAL CITY POLICE: PESH: ‘3’4?
:ght 5-8 Biood ap:
C. No.: Lﬂ7l'3l°-l“lbl§i°l9f“ "‘ﬂ
Mark: KOLE: .-faRz{ oF. fxm

his card is non {rans.’elable and is the Pr-.pery of Gov .:nmc-n. of

aristan.

 the event of loss, rc,,or lmmed:alery 10 & nearest Palice Station
1d the issuing authonty QIVing ergiinal numnder of dne card,

nder of the card please give i i e f arest Police Staier. l
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ORDER AYYAQX“

This office order - relates to the disposal of :formal
departmental enquiry against Constable Ihsan Ullah No.4961 of Capital City
Police Peshawar on the allegations that he while posted at DAR, Peshawar
absented himself from lawful duty w.e.f 22.12.2011 to 11.08.2012 (07-
months & 20-days) without taking permission or leave.

In this regard, he was issued charge sheet and sumrnary-of
allegations vide NO.25/E/PA/SP/H.Qrs, dated 13.01.2012, SDPO Fagqirabad
Peshawar was appointed as Enquiry Officer. He conducted the enquiry
proceedings and submiitted his report that the defaulter Constable is a
habitual absentee. The E.O further recommended major punishment for
. delinguent officiai vides Enquiry Report No.05/E-ST dated 07.02.2012.

On receiving the fingidings of E.O, he was issued final
show couse notice to which he received ard replied. He was called & heard

in person. The enquiry papers were again sent to E.O for recording
statements of Moharrirs DAR & PS Guiberg.

Therefore, the E.O again conducted the enquiry and
submitted report/findings the delinquent official taken the plea that his
mother was ill buty could not produce medical documents of his mother. He

further recommended major punishment for alleged official vide No.05/E-ST
dated 31.10.2012, :

N light of the finding of E.O, and other metarial avaiiable on
record, the undersigned came to conclusion that the alleged official found
guilty of the charges. Therefore, he is hereby discharged from -service under
Police Rules-12.21 with immediate effect. Hence, the period_he remained

absent from 22.12.2011 to 11.08.2012 (07-months & 20-days) is treated

HEADQUARTERS, PESHAWAR
I

0B.NO..439& _/pated /% /)5 J2012 -
No._M2.3C _/PA/SP/dated Peshawar the LY /1 2012
Copy of above is forwarded for information & n/action to:

v Capital City Police Officer, Peshawar.
v DSP/HQrs, Peshawar.

v Pay Office/OASI/CRC & FMC along-with complete de%artmenta[ file.

v Officials concerned.
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Subject: -

Respected Sir,
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-
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‘

The Chief Capital City Police Officer,
Peshawar., '
o ' 2

Appehl/ Representation _against the impuened order A
No0.4398 dated 14/12/12 whereby the appellant has «é) (L/Q

been discharged from scryvice. ‘:A
' ' -
ey

That the appellant was appointed as constable in the

I have the honour to submit as under: -

District Police of Peshawar on 24/8/2009.

That the appellant successtully completed his training

- and was performing his duties with full devotion and

dedication without any complaint from his superiors.

That the appeliant while performing his duties in
DAR, has never remained sbsent, rather the appellant
has submitted applications from time lo time for the
grant of leave and upon the information and dircction
of the Moharrir, the appellant availed leave as the
mother of the appellant was seriously il and was
about to death and there was no other person except

the appellant to look after his mother. -

That the appeliant has never been rc':maincd absent
and the alleged period mentioned in ;hc in'lpuglfed
ordc"r is totally incorrect and misconceived the alleged
absence was in parts but the same has been planted.

That the appellant is a young. and energetic man and
undcr:tnkcs to serve the Deptt: without any complaint
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Ch 1 - his famlly hcncc dcscrves lemcncy but thc appclhnt
' has b“ch lcal( with iron. lmnd o o
25’ ’
b i H )
6. ' _ That, evc? to: lhc last iour months the app(.llant ]ldb
e  perfor med hxs dutics till tho mxputmud 0'1't"1Lb ordu
e wuthout any cnmpl.nnt in thc pohcc Qt.ltlon Gulbarg. _
: Pcelnw{n { . T
o :
i g
' 1 R (O 1hc1 cfolc pr iycd that on .wccpt.mcc nf “this
;lppczll !lu. impuuncd order No. 4398 (lztcd I-#/I"/I” n: l\' \cx\
gr chously bc set aside and the appd]ant be m msmred m ser vxcc \\uh _
all back bcu(,llls. e N ' o ‘_ : S

Any othcr lcmcdy dccmcd mopcr and jUbt in"the ,ﬂﬂ«
circumstances may also be granted. - R e ‘gﬁ &Q,{g :
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e ___l’(y 1)
e
(lhs:m Ullah) = .
s/o lch ul/(,l) l\h.m, ‘
P Ex-Counstable N(: 4‘)6 .
| r/o Bukhari Colouy, A .

Dal: l/‘llx Rd. l’uh.tw‘u
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Membey’s ¢

KHYBER PAKHTUNKHWA, PESHAWAR, |

Pl s

Ihsanulla................... Versus............. Govt. of KPK through

Secretary Home & T.A.,
Department & others.

BEFORE THE CHAIRMAN SERVICES. TRIBUNAL.

INDEX.

S.No. fP‘articulai;-s of documents. | Annexure, Page No.
I. | Grounds 6f;appeAal. |- 1to5s.
1l Service Card A 6 T

L ! .
1 3. Service Certificate, B 7

Impugned ml‘ide;r

Departmen

'
D |

Petitioner
Througl}: -

(Ijaz Ahmad K/K//B
Advofate High Court, |

Peshawar.,



" BEFORE THE CHAIRMAN SERVICES TRIBUNAL,

KHYBER PAKHTUNKHW A, PESHAWAR.

i
|
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Thsanullah son of Jehanzeb Khan, Ex-Constable, resident of

Bukhari Colony, Dalazak Road, Peshawar....... Appellant.

- Versus

1. Government of Khybér Pakhtunkhwa through Secretary

Home and Tribal Affairs Department, Civil Secretariat,

Peshawar,
2. Inspector General of Police, Peshawar,
3. Chief Capitai City Police Officer, Peshawar, |
4. Superintendent  of Police, Head  Quarters,

PCSRAWAT . euvrneneercncinrenssaneoscnssssansnans Respondents.

- Appeal under section 4 of the
| Services Tribunal Act 1973 against
the impugned order No. 4398
dated 14/12/2012 of the respondent

N | " No. 4 whereby the appellant is

" | discharged from his duties. -

ooooooooo

|
|
|
!
o
o
i
1
|
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ully Sheweth,

Praver in appeal

On acceptance of this appeal the
impugned order No. 4398 dated
14/12/2012 of the respondent No.4 may
very graciously be set-aside and the
appellaht- be reinstated into service-

with all back benefits.

I That the: appellant was appomfred as
%‘c}onstable in the District Police, of
iPeshawar on 24/8/2009, copy of the
Servnce Card is enclosed as annexure

!
“A”.

That the appellant successfully
~ completed his training and has been

| pefforming his duties with full zeal,

dedication and devotion without any
complaint from any quarter from any
quarter or any adverse entry into his

credit{

That the appellant has never remained
absent while performing his dutles in
the District Police, rather the anpellant
has obtained leave from time to time

and upon the information. and



" That  the

instruction of the Moharrir with

__That, even, the services of the appellant

was transferred to Gulbarg Police
Station, when the | appellant_.wés
informed about the inquiry. The
period, he -served in Police Station

Gulbarg is 1/8/2012 to 19/12/2012 Copy~

- of certificate issued from PS. Gulbarg

is attached annexure “B”.

That suddenly vide impugned order .

No. 4398 dated 14/12/2012 of ' the

respondent No.4, the appellén’t"'hzis

been discharged from his duties. Copy

of the inip’ugned order is enclosed as
?ﬁnexure “C”. -
appellant submitied
Drepartmental appeal/ representation
agamst the  impugned before the
res;’mndent No 3 but the same has been _
kept wnthout any actlon, hence, ﬁleS‘
thls; appeal after the expiry of statutory
perlod 0n the following amount other |
glrolmds Copy of Departmental appeal

] '
1s enclosed as annexure “D”

]1

regard to the sanction of leave, duadtert (€ase.



GROUNDS.

A.

That the impugned order is illegal,
against the law and facts of the case
and norms of natural justice, therefore,
the same is not sustainable in the eyes

of law and is liable to be set-aside.

That the appellant has not been -
remained as absent, which is evident

from the fact that the appella'nt was

_performing his duties at the time of

alleged inquiry as well as the impugned

order, therefore, on this score alone the

: appellant is entitled to be reinstated.

That the respondents have treated the
;appella‘fnt with iron hand, even,
according to law, the alleged absence
. was required to be treated -as extra
ordiha}y leave without pasr as the

. appellant was at attendance at the time

of alleged inquiry and impugned order
but this aspect has been ignored

illegaily, malafidely and purposely.

That during enquiry no chance of cross
examination upon the witnesses is '

provided to the appellant and the



, l?ated , - 4/5/13.

S

Affidavit.

|

provided to the appellant and the appellant

has been deprived of his due legal rlght of

cross examination. On this score the alleged
inquiry is impartial and cannot be sustained

in the eyes of law. "

+

That the Inquiry Officer has i}llegally
recommended the major penalty,’ which

cannot be sustained in the eyes of law.

$

~ That the alleged punishment is also not

according to law and the respondents have

exceeded in exercise of powers.

It is, therefore, humbly prayed that on
acceptance of this appeal, the impugned
order No. 4398 dated 14/12/2012 of the
respondent No.4 may very graciously be set-

aside and the appellant be reinstated into

+

|
service with all back benefits.
: | W
. ‘ Appellant J ‘

!
Through: -

Advocate, Peshawar.

[ Ihsanullah ex-constable do hereby solemnly affirm and declare on
oath that the contents f the above appeal are true and correct and
nothing has been concealed thereform.

. ""QTED Deponent \Y

(Thsanullah)




ORDER

, This office order relates to the disposal-.of :formal

7~ cepartmental enquiry against Constable Ihsan Ullah No.4961 of. Capital City
-Police Peshawar on the allegations that he while posted at DAR, Peshawar
aosented himself from lawful duty w.e.f 22.12.2011 to 11. 08.2012 (07-
ronths & 20-days) without taking permission or leave ‘

In this regard, he was issued charge sheet and summary of
aliegations vide No.25/E/PA/SP/H.Grs, dated 13.01.2012, SDPO Fagirabad
, Perliawar was appointed as Unguiry Officer. He conducted the enqulry
¥ nr):fﬂd Pjo and submitted nis report that the defaulter Constable is a
aoitual absentee. The £.0 further recommended major punishment for
. \lun\qum' official vxdms anuuy Report No.05/E-ST dated 07.02. 2012
! On rece:vng the fingidings of E. O, he was L:SUEd final
Jl ow Ccouse notice to whxch he received ard replied. He was called & heard

L perspd. The cnqu ry papers were again sent to EO for recordmg
' statements of Mohar‘rlr s'DAR & PS Gulberg.
Th!erofore, the E.O again conducted the enquiry and

submitted mport/fmdngs the delinguent official taken the plea that his

further re
31.

commc nclccj
10.2012.

mother weas ill buty co ild not produce medical documents of his mother. He

major punishment for alleged official vide No.Q5/E-ST

co Lo

récord, (tile undersigned came to conclusion that the alleged official found
guilty [of the charges. Theréfore, he is hereby discharged from service under

olicel Rules-12.21 with:immediate effect. Hence, the period he remained
i ' ubs: :nt from 22.12. 2011 to 11.08.2012 (07-months & 20- dav ) is treated

|
|
| |
| | | | ‘
i _ ooy | B N light of the finding of E.O, and other metarial avaiiable on
i : | récorg,
i |
i |
|

without pay.

e .

5 SUPERINTENDENT OF POLICE
i | . HEADQUARTERS, PEI,SHAWAR
3. [NO. @3 & ___/ Dated. //_/,z;z /2012

W3¢ _ypA/SP/dated Peshawar the i __ﬁ;}h_/4012

Copy of abpv.r.e is forwarded for information & n/action to:
v Capital City Police Officer, Peshawar.

v CSP/HQrs, Peshawar. ‘

v Pay Office/OASI/CRC & FMC alnng -with complete dor)artma ai file.

v Cfficials concerned. % @z
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/ “)BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

_________!Jﬂ__L___.
PESHAWAR. '

Servace Appeal No. 903/2013 o
Ex-constable Ihsan Ullah No. 4961 Police station Gulberg Cantt: Peshawar

oooooooo

~‘3|—L

uuuuuuuu

>

............... Appellant

AN

R VERSUS.,

LF

." The government of Khyber Pakhtunkhwa through Secreta‘ry Home.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. o
Capital City Police Officer, Peshawar.
Superintendent of Police, Head Quarters, Peshawar

Ceeeeereeteeereeesreenreeiestinreesbberaaseabbeeneereeneesenaras rereeeeeeeneienn. RESPONdents.

- Parawise comment on behalf of Respondents.

PRE

LIMINARY OBJECTIONS,

2. That the appeél is bad for mis-joinder and non-joinder of necessary
parties. ‘ :
3. That the appellant has not come to this Honorable Tribunal
* with clean hands. '
That the appellant has no cause of action.
5.  That the appellant is estopped by his own conduct to file the instant
appeal . ,
6. That ;the appellant has concealetl the material facts from this
Honorable Tribunal. |
Z., That the appellant got no locus standi.
8 #. That the appeal is' not maintainable.
| FACTS'-
1- Para No. 1 pertains to record, hence needs no comments.
2- First part of the Para No. 2 pertains to record while rest of the Para is
for the appellant to prove. | .
3- Para No. 3 incorrect and denled on the ground that the appellant.

That the appeal is badly time barred.

while posted at DAR Peshawar dellberately absented himself from -

lawful duty w.e.f 22.12.2011 to 11.08.2012 (7 months and 20 days)
" without adopting proper procedure for taking'permission or leave. He
was issued charge sheet and summery. of allegations vide No

25/E/PA/ SP HQ:rs dated 13.01.2012, he was called and heard in ="

person. Final show cause notice was issued to him which he replied.

e R




But he failed to defend himself, hence the competent authority
aWérded him major punishment of discharged from service vide OB
No 4398 dated 14.12.2012. (charge sheet, statement of allegations,.
show causé notice and reply are annexed as A,B,C and D"
respectivély.) | o

First part of the Para is correct to the extent that the appellant was
transferred from DAR to PS Gulberg vide oB No. 2736 dated
17.07.2012 but he remained absent with effect from 19.07.2012 to
11.08.2012 total 22 days. Furthermore during the period in which
appellént served, enquiry was in progress which was concluded in
awarding him major punishment by the competent authority.

Para No. 5 is correct to the extent that the appellant was discharged

~ from his duties because the appellant while posted at DAR Peshawar

deliberately absented from his lawful duty for 7 months and 20 days
without any permission or any cogent . reason, hence he ‘was
proceeded departmentally and after complétion of the enquiry, he
was found guilty in the afore charge tHerefore, the competent
authority being agreed with the recommendation of EO, legally
passed the major penalty which is in accordance with law.

First part of the Para No.6 is correct to extent that the appellant filed
departmental appeal while rest of the Para denied on the ground that

he was heard in person in the Orderly Room, but he did not éatisfy

the appellate authority. Moreover, his appeal W‘_as also barred by time
for 7 days and charge of absence stand proved against him ‘hence

. after due consideration, his departmental appeal was rejected/filed

by appellate authority vide No 2028-33/PA, dated 04.12.2013.(order

dated 04.12.2013 is annexed as “E”)

GROUNDS:-

A. Incorrect and denied. The impug\ned order is legal and no illegality or

B.

injustice has been done to him. )

Incorrect. The appellant deliberately absented ‘himself from his lawful

duty for 7 months and 20 days without any pérr’nission or any cogent

reason, which was his lack of interest in duty ahd amount to gross

misconduct on his part. S _

. Incorrect. Respondents have treated the appell'ant‘as per law and
rules. The impugned order is legal and in accordanceAWith the law.



o

T

PRAYER:-

&

D. Incorrect. Impartial enquiry was conducted under the disciplinary rules
-during the course of enquir.y, the EO personally heard the appellant in
person and his statement has also been recorded further, the
appellant was given full opportunity to defend hlrnself before the
enquiry committee but he failed to defend himself.

F. Incorrect. During the course of enquiry, the EO being not satisfied from
the statement of the appellant found him guilty in the enquiry, |
therefore, he is legally recommended for major penalty by the EO.

G. Incorrect. The punishment order passed by the competent authority
is legal and in accordance with law, hence liable to be upheld.

It is therefore most humbly prayed that in;!ight of above facts and

submissions the appeal of the appellant devoid of merits, legal footing' may

be set aside/ dismissed.

Secretary,
Govt of Khyber Paktunkhwa,
Home & Tribal Affairs Department,
~ Peshawar.
éWf/(/’

Provinc '
KhybecrF akhtunkhwa,
Peshawar.

Capital City Police Officer,
Peshawar. :

Superintendent pf Police

Peshawar.

‘o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No0.903/2013. .
Ex-constable Ihsan Ullah No. 4961 Police station Gulberg Cantt: Peshawar

............................................................................... e JAppEllant.

VERSUS.

1. The government of Khyber Pakhtunkhwa through Secretary Home
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Capital City Police Officer, Peshawar.

4. Superintendent of Police, Head Quarters, Peshawar

.......................................................................................... '.......Respondents.‘

AFFIDAVIT -

- We respondents No 1 to 4 do hereby sblemnly affirm and declare
that the contents of the written reply are true and correct to the best of

our knowledge and belief and nothing has contealed/kept secret from this
Honorable Tribunal.

Secretary;
Govt of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department
Peshawar.

i fleer,
Khyber Pakhtunkhwa,
Peshawar. :

Capital City Police Officer,
Peshawar.




CHARGE SHEET

I, Superintendent of Police, Headquarters, Capitai City Police Peshawar, as a
competent authority, hereby, charge’ that Constable" Ihsan Ullah No.4961 City Police
Peshawar with the following ir;egularities. .

_ “Tha{- you Constable Insan Ullah No.4961" while posted at DAR, '_ Peshawar were
absent from duty wef 22.12.2011 tll date without taking permission of leave. This amounts . - '
to gross misconduct on your part and is against the discipline of the force.” ' '

You are, therefore, required to submit your written defence within seven days of

the receipt of this charge sheet to the Enquiry Officer committee, as the case may be.

Your written defen‘ce,A if any, shoul,d ‘reach the Enquiry Officer/Committee
g - within the speciﬁed period, failing which it shall be presumed that have no defence to

‘. put in and in that case exparte action shall follow against you.

Intimate whether you desire to be heard in person.
- | A statement of allegation is enclosed. -
o _ ‘ * QUPERINTENDENT OF POLICE,
15 | A - HEADQUARTERS, PESHAWAR

§/P HQ.rs Punishment folder
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' VAl : h
DISCIPLINARY ACTION T !} ﬁ

I, Superintendent of Police, Headquarters, Capital Crty Police Peshawar as a

- competent authority, am of the oplmon that Constable Thsan Ullah N0.4961 has rendered . -

him-self liable to be proceeded -against under Sectlon-a of NWFP, Removal from Service

(Special Power) Ordinance 2000.

- STATEMENT OF ALLEGATION

“That Constable Thsan Ullah No.4961 whlle posted at DAR, Peshawar absented
himself -from duty w. o.f 22.12.2011 till date without taking permission or leave. This
amounts 10 gross misconduct on his part and is against the discipline of the force.” :

. . / A
For the purpose of scrutinizing the conduct of said accused with reference 0

the above allegations an enquiry is ordered and 31/)1;\‘ Z E» A ‘%&LJ ' is

appointed as Enquiry Officer.

2. : The Enqurry Ofﬁcer shall, in accordance with 1he provisions of the Ordinance,

provide reasonable opportunity of hearing to the accused ofﬁcer record hrs finding within 30

~ days of the recelipt of this order,” make recommendatrons as to pumshment or other ;

appropriate action against the accused.

3. The accused shall join the proceeding -on the date time and place fixed by the

Enquiry Officer.

. / V
W\/j—-’
SUPERINTENDENT OF POLICE,
HEADQUARTERS PESHAWAR

No. &”, [E/PA, dated Peshawar the | 3 1 O]__ ' /2012

1 - Q'D / AbM-'l is directed to finalize the

_aforementioned depaﬁ'tmental proceeding within Stlpllldted period under the Rule:
2. Official concerned

L\ewo

((\/\/\ C;n\":\ 0}{\ ©
qﬂ/y -
’.? Fanird had Clrele
Q,S Pe.sna%f-

L

SP/HQ.rs Punishment‘t'oldcr



" FINAL SHOW CAUSE NOTICE - | \ , //D
: i : : . . 1' Ly

»

T Superintendent of PAolice, Headquarters, Capital City Police; Peshawar

as competent authority, under the North West Frontier Provincial Removal From Service .
(Special Power) Ordinance, 2000 do hereby serve you Constable Ihsan Ullah 'N0.49t§'1_of _

Capital City Police, Peshawar as follows. ' -

1(i) That consequent upon the completion of enquiry conducted against you by the

" enquiry officer for which you were given opportunity of hearing.

(ii) On going through the findings and recommendation of the enquir‘y' Officer, the
material on record and other connected papers produced before the E.O.

I am satisfied that you have committed the following acts/omissions specified in
section 3 of the said Ordinance.

“That you Constable [hsan Ullah ‘No.4961 while posted at DAR, Peshawar was

absent from 22.12.2011 till date without taking permission or leave. This act amounts to
gross misconduct on your part and against the discipline of the force™ '

2. As a result thereof, I, as competent authority, have tentatively decided to impose upon
you the penalty of major punishment under section 3 of the said Ordinance of sub section 4
of section 5 for absence wilifully performing duty away from place of posting. '

3. You are, therefore, required to show cause as to why the aforesaid penalty should not

be imposed upon you and also intimate whether you desire to be heard in person.

.

4.. If no reply to this notice is received within 7 days of its délivery, in normal course of

circumstances, it shall, be presumed thai you have no defence to put in and in that casc as ¢x-
parate action be taken aainst you.. ' :

5. The copy of the finding of the enquiry officer 1s enclosed.

SUPERINTENDENT OF POLICE,
HEADQUARTERS. PESHAW AR

No. 51.{ ___ /PA, SP/HQrs: dated Peshawar the 2. — Z 12012,

Copy to official concerned

SP/1Q.rs Punishment folde/FINAL SHOW CAUSE NOTICE
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ORDER - @ S

" This office order will dispose off departmental appeal of

- ex- constable Ihsan Ullah No. 4961 who was awarded the major

‘punishment of Discharge from service by SP-HQRs: vide OB No.

4398 dated 14.12.12 under Police Rules 1975 on the charge of.‘

- deliberate absence from lawful duty w.e.f. 22.12. 11 to 11.8.12 &

13.11.12 to 21. 12.12 (G.Total 8 months & 28- days)

| Two separate departmental proceedmgs were. initiated
against him and SDPO-F/Abad and DSP-H/Nagri were appomted as

the E.Os. The appellant failed to appear before E.O (DSP- -H/Nagri).

He was. lssued FSCN to which he replied. The same was found
unsatisfactory as such the Competent Authorlty awarded him the

above major punishment. .

The relevant record has been perused alongthith his
explanatlon and also heard him in person in OR on 29.11.2013. The
charge of absence stand proved agalnst him. The order passed by :

SP (HQrs:) Peshawar is upheld and the appeal is re]ected/flled

CAPITAL CI POLICE OFFICER,

Yn o
No. 2028~ 33 /PA, dated Peshawar the ©lf //X/13

Copies for information and n/a to the :- _ o

1/ SP-HQRs: Peshawar

2/ PO -
3/ CRC along with S.Roll
4/  OASI

5/  FMC along with complete FM.
6/  Official concerned.

Appeal file zafar etc
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% Before the Chairman Services Tribunal KPK Peshawar

LY

lhsan Ullah
VERSUS
Govt of KPK through Home Secretary etc

. Rejoinder to the comments

Respectfully Sheweth,

Preliminary Objection

1. All the -preliminary objections raised in the
comments are false, frivolous, factitious and
farthest from truth, hénce denied. The applicant
has the cause of action and locus standi. The
appeal is well within ti_me, neither hit by the non-
joinder and mis-jo'inder and nothing material
facts have been concealed from the Hon’ble

Court, therefore, the appeal is maintainable.

S " o n Bt e, WA o D
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<. Facts:

PR %S
=

1. As no comment is offered, hence need no

reply.

. In response to para-2, the respondents had

failed to annex any adverse entry against the

appellant or brought on record.

. Para No-3 is absolutely incorrect and

misiéadin'g‘, the alleged absence is not a
continuous and the same has been dolne in
parts after getting permission from his
superiors Moreover, the appellant was
performing his duties even dur-ing his alleged
charge sheet and inquiry and was posted at P.S
Gulberg, which is evident from the Certificate
annexed with the appeal. Moreover, the above
fact has also been admitted by the respondents

in this comment at Para-4.

. Para No. 4 is incorrect to the extent of absence

while posted in P.S Gulberg. Moreover, the

- major punishment is illegal and is the colorful

exercise of powers.

. Para-5 is incorrect and misleading, hence

denied. The appellant has illegall been



Grounds:

E.
F.

discharg"’é‘ﬁifﬁ%‘:r"h’dutiég malafidely and ‘purpose

and has illegally been imposed major penalty.

. Para No-7 is incorrect and misleading the

‘appeal is well within time.

Para-A is incorrect and misleading.

. Para-B is incorrect and misleading. As stated in

the foregoing paras the alleged absence was in
parts and the same is afone after proper leave:
which is not come under the Adefinition of

willful absence.

. Para-C is incorrect and-misteading.

.Para-D is incorrect .and misleading No.

statement of the other officials are recorded
nor the record is requisition, neither any

opportunity of cross examination is provided.

Para-E is incorrect and misleading.

Para-F is incorrect and misleading.

It is therefore, humbly prayed that the appeal may be

accepted in toto with all back benefits.

Appellant

Through
Fared Ahmad Malik
Advocate High Court

Peshawar..



-4, Before the Chairman Serviées Tribunal KPK Peshawar
lhsan Ullah

VERSUS

Govt of KPK through Home Sécre'tary etc

AFFIDAVIT

| do hereby solemnly declare and affirm that the
- contents of the accompanying rejoinder are true

and correct to the best of my knowledge and

belief.

Deponent

Lk AR e e v I TN A
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1 As no. comment lS offered hence need no ':

e - Co

«-A.reply ) ’h . . : .

l A
2. In response to 'para 2 the respondents had

failed to annex any adverse entry aga:nst the '
l

appellant or brought on record

————

‘3. Para No-3 isif absolutely incdrrect*"'an'df-‘".'-'-.
misleading, thel alleged absence is not a
continuous and{the same has been done in-

_parts after gett:ng permmlon from his
: l
-superlors Moreover the appellant was

'. performlng his dutles even durmg his alleged
charge sheet .and inquiry and was;posted at P.S
Gulberg, vﬂn/ch :s evident from the Certificate |

. annexed W|th the appeal Moreovel the above

~ fact has.also beein admitted by the respo/ndents e

i

in this comment!at Para-4. /
}

3

T 7o gwme sty

4. Para No. 4 is mcorrect to the e>'tent of absence
~ while posted: ml P.S Gulberg Moreover the
major pumshmeht is illegal and is the colorful
exercise of powe;ra. o
i

5. Para-5-'is incorrect and misleading, hence
f

denied. The iappellant has illegal been
. - | .
;

-



Grounds:
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E 'dlscharged from dutles malafldely am:l purpose

‘and has |Ilegally been lmposed major penalty

* parts and the same is glone afte: pro, er '3:..\-";.::.
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.~'Para No7 is: mcorrect and ms«;ieang the

/ 7

‘appeal i is well wrthm tlme

ot et e £

Para- A is incorrect and mlsleadmg

~

Para-B is incorrect aEnd mlsleadang Ac stated in

the foregomg paras| the alleged absenre was |n '

“which |s not come unde‘r the.deﬂmtron,_of

wrllfulabsence i ‘ S

a-Cis rncorrect and m's!eadmg

e

. Para-D i.s rncorrect and  mis leadmg No."

i
statement of the other officials are recorded

nor -the record is requisition, nel.her any

opportumty of cross-examination ‘s provrded
l

Para-E is lncorrect and mlsleadmg

—

—— Vi -

Para Fi is lncorrect and mlsleadmg. . /

!

It is therefore., humbnly prayed that the apoeal' may be

accepted in toto with all back benefits.

: :
| 1 Appellant.
i .

;

Through ' <

mé% hmas I\/lahk |

Advocave Hizh Court

O S SV S,

Peshawar.
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‘ Before the Chalrman Seerces Tnbunal KPK Peshawar

/, A “‘ Ihsan U“ah | 1,:'_;,_( _r’ .. :
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| GO\‘/t“ot”KPK'through fiome Secretary etc ¢ o
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‘ AFFIDAVIT .~ - 7
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N do hereby solemnly declare and afflrm that the

\

s contents of the accompanylng reJomder are true

| and correct to the best of my kr*owledge and

behef L Lo e N r, I
| ! /

[;eponentﬁ
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Date: 22/01/2015 | -
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ENQUIR

N SN

i Kindly refer to your office

subject cited above :
It is a departmental enquiry
DAR Peshawa.r absented hlmself trom duty
’h_lghly ijectlonable and amounts to gross r
diééiplinary proceeding by the worthy SP. H
ofﬁcer to initiate departmental proceedmg a
menti ned dllugatlon
: In order to scrutmlze the conduct of the alleg
to him , he refused to accept and submit his
" hospital and father was in Karachi and I was
look. after his~ mother.Therefore he was ab

B NO.30 dated 11/8/2012 at P.S Gulbereg Tot

" report are attachcd further he requested to fi

From for¢ going circumstances it means th

" medical documcnt° of his mother Nor the a

Hence keeping in view the above mention

Y REPORT - /?// -
No.25/PA SP/HQ,dated 13/01/2012 on the

against constable Thsan uilah 4961 posted at
w.e.from 22/12/20111 to t111 ddle H}G act is

——

msconduct T h e alleged constab]e was put to

Q "-The underswned was appomlccl as enquiry

gamst the dliwc,d with reference to the above

g,ed comtab}c called dl‘ld allegation 1cad over’ |
statement.that his mother was ill and admit in
elder son of his father and o other person o
sent .Then he made arrival report vide DD
al absence period (07 months& 20 days ) D]J ‘

le his enquiry on humamtarmn grounds.

t his mother was ill but could not pruduced

bove name cons ldblc sanctioned plopvl leave

ed-circumstances the undersigned suggested

-
—

tor major punishriient .

W/SP HEADQUARTERS
NO oS /EST

A

Dated %/ //0/2012

E‘

(Sahibzada Sajjad khan)
Deputy Superintendent of Police,
Faqirabad Circle Peshawar.
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‘:.‘]‘;;‘NOU{H,;‘{REpom ‘l% 4@

Kindly reter 'to‘your' office No.24/PA SP/HQ dated 13/01/7012 on the subject '
cited above. o R S ' /

. Itisa depdrtmcntal enqulry agdmst constdble Thsan ul'au No: 4961posted at DAR
e S Peshawar absented hlmself from duty w.g.f 22-12- 2011 to til -date, ‘without ‘taking v
. 0. 4 7% information of his senior . His act is highly objectionable and amounts 10 2ross
" misconduct. The alleged Constable was put to dlsc1pl1nary proceedmg by tht, wo thy ST
L - HQ. The undersigned was appointed “ds: enquiry officer - 40| mmate da.partmuuvf:.‘"
oA - *{f';"‘“o"wulmé against- the alleged conslable Wil referen to. the above mcnuonw :
; allcgdhun o il L : . :

S 70T In order to. scrutlmze the conduct of the alleged constable call at hls posting
' ‘place but the mohamr DAR produced a DD report No.06 dated 22- 13- 2011 that the -
: :'above name constable 1s continuously absent a.nd also off hlb phone number

l rom l0|\,g01ng urcumatances its mearis ~that‘the abovc name .constab_le is habituut
HTRING: lll\. Lol ' ) ‘ -

; Ku.pmg, in view the above mentionc,d citcumstances, the undersigned sugpested for
major purmhment : - A .
. H‘ﬂ

©OWsP HEABQUART ERS
- NO oS JE-ST .{((’/

"li-;stc.*(i <7 /",Z, /'2012.' o X : Q’\
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" From:- Deputy Superintendent of Police,
.Hashtnagri Circle Peshawar.

To:- The Superintendent )f.'Poli_ceA,
Headquarter, Peshawar.

No O D /ST, dated Peshawatthe od— / [ /2013,

Subject- ~ DEPARTMENTAL ENQUIRY AGAINST CONSTABLE
JHSAN NO.4961. | | o

Kindly efer to your|office Memo: No.164/PA dated 06.03.2012.
Charges/Allegﬁtions:-This is a departmental enquiry'against Constable Ihsaﬁ-
_ No.4961 of Police Line, on the allegations tﬁa’t he while posted to DAR Peshawaf,‘
P L he absented himself from |duty dated 13.11.2012 to 21.12.2012

s (Total days 38) without any permlssmn/leave from his seniors. 3,8- '{W ”ﬁ sl

The absent Const: Thsan No. 4961 was Charge Sheeted by W/SP- ZA

Headquarter and the undersigned \I' ol

as appomteci as enquiry officer.

4 - Grounds:- I conducted enquiry into the matter, the Constable was called time
and again through Urdu Parwa!na diary No.657/ST dated 14.03.2012, and
? .' No.725/ST dated 24.03.2012, andi No.112:14/ST dated 24.05.2012, and English - |
- letter No.306/ST dated 06.09.20?2 through SHO Faqir Abad but he did not

intentionally appeared before the Tnder& gned.

- Findings:- In connection withl the enquiry initiated against default constable
Thsan No.4961, it has come to |light that Constable Ihsan No4961 has been
- awarded that major punishment and removed from éervice by SP Headgquarter '
Peshawar Vide O.B No.4398 dlated 14.12.2012, and issue lorder by the SP
Headquarter endst No.4825-30/PA dated 14.12.2012. |

It is therefore suggested [that the enquiry in hand may kindly be kept |
- pending. ' '

Submitted Please.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 945 /ST - ' Dated 04 /05/2018.

To.

The Superintendent of Police, Head Quarters,.
Government of Khyber Pakhtunkhwa,
‘ Peshawar.

Subject: ORDER/IUDGEMENT IN APPEAL NO. 903/2013, MR.IHSANULLAH.

-1 am directed to forward herewith a certified copy of Judgment/Order
dated 20 /04 / 2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

Eﬁ;@ B
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



