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Q' BEFORE n-tfe KHYBER PAKHTUNKHWA SERVICE TRIBUAl

Appeal No. 903/2013

■PESHAWAR.

06.05.2013Dcite of Institution ...

20.04.2018Date of Decision

Ihsanullah. s/o .Tehanzeb Rhan, Ex-constable, resident of Bukhari Colony, Dalazak
(Appellant)Road, Peshawar.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home and Tribal 
Affairs Department, Civil Secretariat, Peshawar and another.

1.

(Respondents)

MR. 1.1 AZ AHMAD MALIK, 
Advocate For appellant.

MR. MUHAMMAD RJAZ PAINDAKHEL, 
Assistant Advocate General For respondents

MEMBER(Executive)
MEMBERChidicial)

MR. AHMAD FiASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the‘learned eoiinse! for the

parties heard and record perused.
x..

FACTS

The brief tacts are that vide impugned, order dated 14.12.20)2 he was2.

discharged from service and the period of his absence was treated as leave without 

pay. He tiled departmental appeal on 07.01.2013, which was not responded within

the stipulated period, hence the instant service appeal

ARGUMENTS
; i

Learned counsel for the appellant argued that vide impugned order dated

14.12.2012 he was discharged from service and the period of his absence was



2
Vi .

C treated as leave without pay. Charge of absence leveled against the appellant was 

not based on facts, he was performing duty regularly. Various formalities required 

under the rules like cross examination of the witnesses etc were not observed during 

the enquiry proceedings.

On the other hand learned Assistant Advocate General argued that the 

appellant remained absent from duty w.e.f 22.12.2011 to 11.08.2012 (7 months 20 

. Cv days). All codal formalities were observed before awarding him penalty of 

discharge from service.

4.

CONCLUSION

During the scrutiny of record it was observed that the appellant was5.

proceeded und the Khyber Pakhtunkhwa Civil Servants Removal from Service

(Special Powers) Ordinance-2000, as is evident from the charge sheet and statement

of allegations served on him vide endst: no. 25/E/PA dated 13.01.2012. The said

Ordinance was repealed on 15.9.2011. As disciplinary proceedings were initiated 

against the appellant under repealed law, so the same were illegal, unlawful and not 

tenable in the eyes ot law. Though the period of absence clainted by the respondents 

was seven months but perusal of charge sheet revealed that he was absent from

.22.12.2011, while the statement of allegations was served on 13.01.2012, to which 

he replied accordingly. As such the period of his actual absence was not properly 

calculated by the respondents. In view of the above situation, we do not deem it

necessary to touch other aspects of the case. Learned Assistant Advocate General

was repeatedly confronted on this point to substantiate it through relevant record 

about but he was unable to give any satisfactory explanation.
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/S. As a sequel to the above discussion, the appeal is accepted. The penalty of6.V.'

discharge from service is modified and converted into stoppage of two annual

increments for a period of two years. Parties are left to bear their own costs. File be

consigned to the record room.

\

^AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDT) 
MEMBER

ANNOUNCED
20.04.2018

-v'-
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Due to none availability of D.B the case is adjourned. To come up 
on 0^.04.2018 before D.B

22.02.2018

■ y

: * ‘-r..

Learned counsel for the appellant and Mr. Muhammad 

Jan, Learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 
0^.2018 before D.B

03.0/-!. 2018

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Order

20,04.2018 Counsel for the appellant and Asst: AG for respondents present. 
Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted. Parties are left to bear their own cost, 

consigned to the record room.
File be

Announced:
20.04.2018

GAHMAD HASSAN) 
Member

i/iA

(MUHAMAMD AMIN KHAN KUNDI) 
Member

appelianfe'fgd^'
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Agent to counsel for the appellant and Mr. 
Assistant

8/9/2017
AG for theKhabirullah Khattak, 

respondents present. Arguments could not be 

heard due to non-availability of DB. To come up for
arguments on 16/10/2017 before DB.

(Muhammad Hamid Mughal) 
MEMBER

* '
' r 'it '\ , i

\
Counsel I'or the appellant present. Mr. .K-abir Ulhih 

Additional Advoeale General for Jhc^/esppndents^
16.10.2017

Khattak,
present, keained eounsel for the app^'hant seeks adjournment, 

/kdjourn. '!'o come up for argumentsUm 28.12.2017^

D.B.

V

(Muhammad Hamid Mughal) 
Member (.1)

(Ahmad Hassan) 
Member (C)

r_

' !

h

Counsel for the appellant and Addl: AG for respondents . 

present. Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 22.02.2018 before D.B.

28.12.2017 l
h

ii

; •

Mem^r
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Appellant in person, and Addl. AG for respondents p 

Arguments could not be heard due

adjourned to 15.05.2017 for arguments before D B.

29.12.2016
h-v-'

resent.
^ t''to incon);pYete bench. Case

. i'

J'J
I'jy /.

Chi in ■
'*■ :

i
■ IW-' I

Counsel for the appellant and ’ Mr. Kabirhllah 

Assistant AG for the respondents present. Inquiry report i 

available on record. The respondents are directed to produce all the 

relevant record including inquiry report on the next .date. To 

up for record and arguments on 27.07.2017 before D.bV ■

15.05.2017
Khatt^,f

I-'

is not
r

Hi' come; t

' \r

(GUL ZEB KHAN) 
MEMBER

(MUHA. AD AMIN KHAN KUNDI) 
MEMBER '

>
. r’n
:

-Sr*-

27.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned/ fo: come up- for ’! 

arguments on 08.09.2017 before D.B.

(M. Hamid Mughal) 
Member(Ahmad Hassan) 

Member

x.v-

: ■, -
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Counsel for the appellant and AddI: A.G for respondents present;■
- ■..■;■■■■*• -'v)

20.10:2015m The learned Member (Judicial) is on leave therefore, case is adjourned . . 

to 4
?* ■ '

for arguments.

Member■ ;
.1 '

i I

■4•if

X. 1

f

/•
i

Counsel for the appellant and Mr. Muhammad Raziq, Head 

Constable alongwith AddI: A.G for respondents present. The learned 

Member (Executive) is on official tour to Swat, therefore, Bench is 

incomplete. To come up for arguments on A '' .

01.02.2016
r

f

;*
•4,

ff ■\
ber“v

V

06.05.2016 Counsel for the appellant and Mr. Ziaullah, GP for respondents 

present. Last opportunity given to respondent-department to produce 

inquiry report. To come up for inquiry report and arguments on 

ThO' 9r ' /L before D.B.

/

6^
Member

30.08.2016 Clerk to counsel for the appellant and Mr. Zakiullah, Senior 

Auditor alongwith Muhammad Jan, GP for respondents present. ^ 

Arguments could not be heard due to incomplete bench. To come 

up for arguments on 29.12.2016 before D.B.

Ch^man

^ *'•

1

\
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903/13 m n■ J;! :
Counsel for the appellant, and Mr. Muhammad Adeel^Butt

' ■ I
AAG with Wisal H.C for the respondents present and reply ifiled.i )

23.09.2014 I:

I I
1% *Copy handed over to the learned counsel for the appellant. To j ^

r > 'fcome up for rejoinder on 15.12.2014. .rI

■I ■ I h
f-1

A—
MEMBER

, T

I

- j '•

Clerk lo counsel for the appellant and Mr. Muhamiiad I .‘j ‘ k , ij: 

.Ian. GP with Wisal H.C for the respondents present.,- Ihe 

'fribiinal is incomplete. To come up for the same on 22.1.2015. I

(

15.12.2014 . r

. -V1- •
I

Ilf'*;
I

• .I

if: • . Jt

i ■t: 1 VI• i.
f ' iH'i

»r
I

,‘5

M ■1 ■

• t ii

Appellant in person and Mr. Muhammad Jan, GP 

with Iqbal Munir H.C for the respondents present. 

Rejoinder received on behalf of the appellant and copy 

whereof is handed over to the learned GP. To come up for 

arguments on 17.4.2015.

22.01.2015
\ i„
i.

1

dll
I ■■Mr.

■I ; 1 ;9
. ■' ! t !I'I,

a t? (1

MEMBER >
I; iT’b'k\

i

■1.1
.( * 'I

• I>

fj' ^ f::.
17.04.2015 Appellant present in person and submitted that his counse 

was seriously ill and requested for adjournment. However, Addl 4. i: I :'J
i i;

■1'I <*•AG with Iqbal Munir, H.C for the respondents present. On the .-j, T pj ji i..
. " 11' .

request of the appellant, case is adjourned to 2Q.10.2015 for [, | j ' ,! 'i

arguments. i
■■ ;i

"it

y i;1 It 1

. f i,(f\—^ !
MEMBER I: (! S',
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Appellant with coimsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that
10.02.2014 :

r
(- the appellant has not been treated in accordance with law/rules. 

Against the order dated 14.12.2012, he filed departmental appeal^pn- v-’ 
07.01.2013, which has not been responded within the statutory \ 

period of 90 days, hence the instant appeal on 06.05.2013. Points- 
raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 30.04.2014.

\iMemberfin
% for further proceedings.This case be put before the Final Bench10.02.2014

30.04.2014 , Counsel for the appellant present and requested for 

time to deposit security and process fee. Be deposited 

within 7 days. Notices be issued to the respondents and 

case to come up for written reply on 19.6.2014

MEMBER

19.6.2014 Junior to counsel for the appellant and AAG with Wisal 

H.C for the respondents present and needs time. To come up for 

written reply on 23.09.2014. \

BER

-Ti?'
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31.07.2013 No one is present on behalf of the appellant. Case is .

adjourned. To come up for preliminary hearing on 3C|1 :>-9..2013. .

iber

30.09.2013 No one is present on behalf of the appellant. Case is 

adjourned. To come up for preliminary hearing on^
.

t
in'T.2013.

mber

V

Appellant in person present and requested for adjournment. 

To come up for preliminary hearing on 18.12.2013. |

• ei.lf2013

LMember
Appellant in person present and requested fof^a^Goumment. 

To come up for preliminary hearing on 22.01.2014.

18.12.2013r

Member

Appellant in person present and requested for adjournment. 

To come up for preliminary hearing on 10.02.2014.

22.01.2014
t

\

imber

V
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Form- A

FORM OF ORDER SHEET
Court of

^O^J2Q13Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

17/05/2013 The appeal of Ihsanullah resubmitted today by Mr. Ijaz- 

Ahmad Malik Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for prelirhinary 

hearing.

1

, <^vJ2
REGISTRA

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on ^ ,

CHAIRMAN

.5’

*
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The appeal of Mr. Ihsanullah son of Jehazeb Khan Ex-constable Police received today 

i.e. on 06/05/2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for corhpletion and resubmission within 15 days.

1- Copies of charge sheet, show cause, enquiry report and replies thereto are not attached 
with the appeal which may be placed on it.

2- Annexures of the appeal may be attested.
3- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal 

and one for each respondent in each appeal may also be submitted.

ys.T,

72013.

SERVICE TRIBUjm 
KHYBER PAKHTtTNKHWA 

PESHAWAR.
Mr.liaz Ahrhcnd Malik Adv. Pesh

in 4^
)/

r

g

‘
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BEFORE THE CHAIRMAN SERVICES TRIBUNAL.>v

KHYBER PAKHTUNKHWA. PESHAWAR.

D

f;-'' Ihsanulla .Versus Govt, of KPK through 
Secretary Home & T.A. 
Department t& others.

I N D E X .

I'-. S.No. Particulars of documents. Annexure. Page No.

Grounds of appeal.1. 1 to 5.

•L

Service Card A 62.

3, Service Certificate. B 7

4. C 8Impugned order

5. Departmental appeal. D 9

Petitioner
1

Through:-

/3(Ijaz Ahmad ik)

Advo :ate High Court, 

Peshawar.
?;*

a

;? ,

/
7t; I
I

1
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KTTVRER PAKHTUNKPWA, PESHAWAIL

PI.DO'

of Jehanzeb Khan, Ex-Constable, resident of
Appellant.

Ihsanullah son 

Bukhari Colony, Dalazak Road, Peshawar

Versus

of Khyber Pakhtunkhwa through Secretary 

and Tribal Affairs Department, Civil Secretariat,
1. Government 

Home 

Peshawar,
2. Inspector General of Police, Peshawar,
3. Chief Capital City Police Officer, Peshawar,

Police, Quarters, 

Respondents.
Headof4. Superintendent 

Peshawar.............
(

Appeal under section 4 of the 

Services Tribunal Act 197||'against 

the impugned order No. 4398 

dated 14/12/2012 of the respondent 

No. 4 whereby the appellant is 

discharged from his duties.

a-au&miuod io-4a^

1

n y
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Prayer in appeal.

On acceptance of this appeal, the 

impugned order No.

14/12/2012 of the respondent No.4 may 

very graciously be set-aside and the 

appellant be reinstated into service 

with all back benefits.

4398 dated

Respectfully Sheweth,
That the appellant was appointed as 

constable in the District Police, of 

Peshawar on 24/8/2009, copy of the 

Service Card is enclosed as annexure

1.
V •

■i)1,1-.

b

•T

“A”.

That the appellant successfully 

completed his training and has been 

performing his duties with full zeal, 

dedication and devotion without any 

complaint from any quarter from any 

quarter or any adverse entry into his 

credit.

2.

i-/

I?

That the appellant has never remained 

absent while performing his duties in 

the District Police, rather the appellant 

has obtained leave from time to time 

and upon the information and

3.

§ ..I'I.

Iv
fc-:
I"

I--' .

■S;
■ <'f.

■•ti-
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instruction of the Moharrir with 

regard to the sanction of leave^

4.. That, even, the services of the appellant 

was transferred to Gulbarg Police 

Station, when the appellant was 

informed about the inquiry. The 

period, he served in Police Station 

Gulbarg is 1/8/2012 to 19/12/2012.Copy 

of certificate issued from PS. Gulbarg 

is attached annexure “B”.

,f;

i:- That suddenly vide impugned order 

No. 4398 dated 14/12/2012 of the

5.

respondent No.4, the appellant has 

been discharged from his duties. Copy 

of the impugned order is enclosed as 

annexure “C”.

I

6. That the appellant submitted 

Departmental appeal/ representation 

against the impugned before the 

respondent No.3 but the same has been 

kept without any action, hence, files 

this appeal after the expiry of statutory 

period on the following amount other 

grounds. Copy of Departmental appeal 

is enclosed as annexure “D”.

!■

^ :•
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GROUNDS.

H ••e

That the impugned order is illegal, 

against the law and facts of the case 

and norms of natural justice, therefore, 

the same is not sustainable in the eyes 

of law and is liable to be set-aside.

A.
■!. '

•f

r. •'

it That the appellant has not been 

remained as absent, which is evident 

from the fact that the appellant was 

performing his duties at the time of 

alleged inquiry as well as the impugned 

order, therefore, on this score alone the 

appellant is entitled to be reinstated.

B.
i.'-

That the respondents have treated the 

appellant with iron hand, even, 

according to law, the alleged absence 

was required to be treated as extra 

ordinary leave without pay as the 

appellant was at attendance at the time 

of alleged inquiry and impugned order 

but this aspect has been ignored 

illegally, malafidely and purposely.

C.
f. •

t-
tk
1^- .Si

I
kr.

That during enquiry no chance of cross 

examination upon the witnesses is 

provided to the appellant and the

D.y- ■■.

4
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provided to the appellant and the appellant 

has been deprived of his due legal right of 

cross examination. On this score the alleged 

inquiry is impartial and cannot be sustained 

in the eyes of law.

*

'

That the Inquiry Officer has illegally 

recommended the major penalty, which 

cannot be sustained in the eyes of law.

F.

•

i'

That the alleged punishment is also not 

according to law and the respondents have 

exceeded in exercise of powers.

G.

It is, therefore, humbly prayed that on 

acceptance of this appeal, the impugned 

order No. 4398 dated 14/12/2012 of the 

respondent No.4 may very graciously be set-

aside and the appellant be reinstated into
/

service with all back benefits. . .

U r-
■

»■

%'■

AppellantDated: - 4/5/13.

Through: -
,0'

V

(Ijaz^thmhd'Malik) 
Advocate, Peshawar.

Affidavit.
■; :

I Ihsanullah ex-constable do hereby solemnly affirm and declare on 
oath that the contents f the above appeal are true and correct and 
nothing has been concealed thereform.

r-vi

I.. ■
ATT DeponentJ2

(Ihsanullah)■(';

. '•
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CAPiTAI: CiTY POLICBTESaAWiUl 
N.,mo:.iM«LJikkB5L^____^

Date of Issue:■:’l '• ■

!

% fi*

Valid Upto: r\\•■‘i
;i I

';• AuthentK5j5nftur^ .ftIssuinq'Authority
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^ITAL CITYPOLlCSPESIMiME-^ -f.
iGht: 3»S
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ORDER
►

order relates to the disposal of formal 
departmental enquiry against Constable Ihsan Ullah No.4Qfil of Capital City 
ohce Peshawar on the allegations that he whiie posted at DA'R, Peshawar 

absented himself from lawful duty w.e.f 22.12.2011 to 11.08.2012 m?- 
months & 20-days) without taking permission or leave.

,l.ej,auo„s Vide

. delinquent ofliciai vides Enquiry Report No.05/E-ST dated 07.02.2012.

sd„„ couse „odce°."o rr^e J^eS'S=4Ne'd°He'':dr^,,ird“ne."c^

^ finding of E.O, and other metaria! av^^ihbie on
n?HirI7n/^h came to conclusion that the alleged officiaF found
Pr'irp Pn^ IfaereforeJieis hereby discharged from..en/irp unJr
£c.ice R,u.^^l,..21 with imme^te effect. Hence, the nerind he remain^H 
gga^^Qm.22.i2.2au

SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR

OB. NO. __y Oate6jf_/^^^_J/20X2 \

/PA/SP/dated Peshawar the /2Q1?
Copy of above is forwarded for information & n/action to: 

Capital City Police Officer, Pesh.:3war.
OSP/HQrs, Peshawar.
Pay Office/OASI/CRC & FMC along-with 
Officials concerned. complete departmental file.
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The Ghief Capital City Police Officer, 
Peslunvar.1

I I«
- e ^•Anneal/ Renrcsentation against the impugned orde^-Subject: -

No.4398 Hated 14/12/12 whereby the anncllant has
been discharged from service.

Respected Sir,
I have the honour to submit as under: -

coHw'itablc in theThat the appellant was appointed as 

District Police of Peshawar on 24/S/2009.
1.

I

That the appellant successfully completed his training 

* and was performing his duties with lull devotion and 

dedication without any complaint from his superiors.

2.

That the appellant while performing his duties in 

DAR, has never remained absent, rather (he appellant 

submitted applications from time to time lor the 

grant of leave and upon the information and direction 

of the Moharrir, the appellant availed leave as the 

mother of the appellant was seriously ill and was 

about to death and there was no other person except 

the appellant to look alter his mother.

3..

has

That the appellant has never been remained absent 

and the alleged period mentioned in the impugned 

order is totally incorrect and misconceived the alleged 

absence was in parts but the same has been planted.

4.

That the appellant is a young and energetic man and 

undertakes to serve the Deptt: without any complaint
5.I

I

I

I I
I

I I

I
I I

I
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I I 1
I III iiiul I (ill" a |)oor man and the sole earning hand of the 

his ft mily, hence, deserves leniency but the appellant 

has b ;cn dealt with iron hand.

!I (
)* *;

i
i

(6 That,

pcrfoi
even, for the last four montlis tlie appellant lias

mod hi's duties till the impugned otnee order 
. f:- ■ ! ■ : • . ■. • • •

Without any complaint in the police station Gulbarg,

Peshawar.’

t

I !
i
I

I

;
ll
I •

:
f

It is,

appeal the! impugned order No.
herefore, prayed that on acceptance of this - ‘ 

439S' (lilted ■ I4/I2/I2 niay. very
graciously be set aside aiid the appellant be in-instated iii service with 

all back benefits.!
}

t

Any other remedy deemed proper and Just in the

circumstances may also be granted. ■

•*.
Yours obediently,

'if/Mcy
(Ihsan Ullah) . 

s/o Jelianzeb Khan, 

ILX-Constable No. 4961, . 

r/o Miikhari Coloiiy, 

Dala/.ak Rd. Peshawar,

:
t

\

: i. J

;

*

i

\
I
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before TFTf CHAIRMAN sppyy^^pc, 
KHYBER PAKHTTINRHWA. PESRawap

tribuna I ,

Ihsanulla Versus Govt, of KPK through 
Secretary Home & T.A.
Department & others.

I N D E V

S.No. Particulaifs of documents. 

Grounds ofappeal.
Annexure. Page No.

1
lto5.

2 Service Card A 6

3. Service Certificate. B 7

4. Impugned order C 8

i;
5. Departmen aJ appeal. D 9

Petitioner
Through:-

(Ijaz Ahmad 

Advojbate High Court, 

Peshawar.

ik) /3
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ORE THE CHAIRMAN SERVICES TRIBUNAL,BEE

it^HYRER PAKHTUNKHWA. PESHAWAR.

Ihsanullah son of Jehanzcb Khan, Ex-Constable, resident of 

Bukhari Colony, Dalazak Road, Peshawar Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Seeretary

Home and Tribal Affairs Department, Civil Secretariat,

Peshawar,
2. Inspector General of Police, Peshawar,

3. Chief Capital City Police Officer, Peshawar,
Head Quarters,of Police,4. Superintendent 

Peshawar............... Respondents.

Appeal under section 4 of the 

Services Tribunal Act 1973 against 

the impugned order No. 4398 

dated 14/12/2012 of the respondent 

No. 4 whereby the appellant is 

discharged from his duties.

I
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Prayer in appeal.

On acceptance of this appeal, the 

impugned order No. 4398 dated 

14/12/2012 of the respondent No.4 may 

very graciously be set-aside and the 

appellant be reinstated into service * 

with all back benefits.

iRcspcctfnlly Sheweth,

That the I appellant was appointed as
' j ■ -i

constable in the District Police, of
I ^

! ijeshawaij on 24/8/2009, copy of the 

; Service Card is enclosed as annexure

1.

:■

■ “A”.

That the appellant successfully 

completed his training and has been 

performing his duties with full zeal, 

dedication and devotion without any 

complaint from any quarter from any 

quarter or any adverse entry into his 

credit.

2.

That the appellant has never remained 

absent while performing his duties in 

the District Police, rather the appellant 

has obtained leave from time to time 

and upon the information and

3.



■3I

h
instruction of the Moharrir with 

regard to the sanction of leave^

4. That, even, the services of the appellant 

was transferred to Gulbarg Police 

Station, when the appellant was 

informed about the inquiry. The 

period, he served in Police Station 

Gulbarg is 1/8/2012 to 19/12/2012.Copy 

of certificate issued from PS. Gulbarg 

is attached annexure “B”.

That suddenly vide impugned order 

No. 4398 dated 14/12/2012 of the 

respondent No.4, the appellant has
\

been discharged from his duties. Copy 

of the impugned order is enclosed as 

annexure “C”.

3.

6. That the appellant submitted

Departmental appeal/ representation
!

against the impugned before the

respondent No.3 but the same has been

kept without any action, hence, ' files 
il r i'l •

this appeal after the expiry of statutory 
■ : I :| ,

period ; on the following amount other
'! I ' ' 'grounds. Copy of Departmental appeal 

is enclosed as annexure “D”.

I

I

II
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GROUNDS,

That the impugned order is illegal, 

against the law and facts of the case 

and norms of natural justice, thcrclore, 

the same is not sustainable in the eyes 

of law and is liable to be set-aside.

A.

That the appellant has not been 

remained as absent, which is evident
B.

from the fact that the appellant was 

his duties at the time of^ performing 

alleged inquiry as well as the impugned

order, therefore, on this score alone the 

appellant is entitled to be reinstated.

I That the respondents have treated the
hand, even.

C.
appellant with iron

I

according to law, the alleged absence

required to be treated as extra

! ordinary leave without pay as the 

at attendance at the time

i wasI ;

appellant was 

I of alleged inquiry and impugned order 

this aspect has been ignored 

illegally, malafidely and purposely.
but

That during enquiry no chance of cross
the witnesses is

D.
examination upon 

provided to the appellant and the
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provided to the appellant and the appellant 

has been deprived of his due legal right of 

examination. On this score the alleged 

inquiry is impartial and cannot be sustained 

in the eyes of law.

cross

i

i

t

That the Inquiry Officer has illegally 

recommended the major penalty,' which
I

cannot be sustained in the eyes of law.

F.

f

4

That the alleged punishment is also not 

according to law and the respondents have 

exceeded in exercise of powers.

G.

I

k

It is, therefore, humbly prayed that 

acceptance of this appeal, the impugned 

order No. 4398 dated 14/12/2012 of the 

respondent No.4 may very graciously be set- 

aside and the appellant be reinstated into 

service with all back benefits, 

j Appellant 

Through: - .

on
I
t

I

I
I

II

I /
I

I

A/, Dated::4/5/13.
. ' ! '

r

\ hd'^lik)(Ijaz
Advqfcate, Peshawar.

I

«
Affidavit..

I
I constable do hereby solemn y affirm and declare onI Ihsanullah ex­

oath that! the contents ,f the above appeal are true and correct and
nothing has been concealed thereform.

ATTEs Deponent vy 
(Ihsanullah)

•’* f i-W



Q R ID E iR

This office order relates to the disposal'-, of :formal 
cicpartmental enquiry against Constable Ihsan LJliah No.4961 of Capital City 
Police Peshawar on the allegations that he while posted at DA'R; Peshawar 
absented himself from lawful duty w.e.f 22.12.2011 to 11.08.2012 fO?- 
months & PO-days) without taking permission or leave. ,

In this regard, he was issued charge sheet and summary of 
allegations vide No.25/E/PA/SP/H.Qrs, dated 13.01.2012; SDPO, Faqirabad 

liuwui was upfioinfed us hnquiry OiTicer. Ho conducted tlie enquiry 
proceedings and submitted his report that the defaulter Constable is a 
nabitual absentee. Th^ c.O further recommended major punishment for

, deiinquenl oUiciai vides Enquiry Report No.05/E-ST dated 07.02.2012!
■ : I ' . . .

I ;

I ; Oni receiving the fingidings of E.O, he was issued final
show Louse notice to \^h\ch he received and replied. He was called & heard 
in persph. The enguTy papers were again sent to E.O for recording 
statements of Moharrirs OAR PS Gulberg.

Therefore, the E.O again conducted the enquiry and 
report/findings the delinquent official taken the plea that his 

as ill buty icpuid not produce medical documents of his mother. He 
comnionded major punishment for alleged official vide No.05/E-ST 
10.2012. ; ■ f ^

V. .

I

submihdd 
mothdr w 
further re 
dated 31.

I

N light of the finding of E.O, cind other metarial available on 
reedra, :tre undersigned came to conclusion'that the alleged official found 

I guilty of the charges. Therefore, he is hereby discharged from-service under 
j pbJjTQ...Rt.TesTl2.21 with immediate effect. Hence, the period he remained 
■ bbTent fr(bm 22.12.20il to 11.08.2012 fQ7-months & 20-davs') is treated 

without’pjiv. ■ ' ■ .
1

SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR

72012

I

/’

NO. _/ Dated
__^PA/SP/dated' Peshawar the 72012

Copy of above is forwai ded for information & n/action to: 
Capital City Police Officer, Peshawar.
DSP/HQrs, Peshawar.
Pay Office/OASI/CRC & FMC along-with complete departmental file. 
Officials concerned.

OB.
No.

y

i.-\

feTril

mi'

ii ■:

;!
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1/« 1 -II: i • ":i r-fI i !f * :• rI ;:■■a-. 5I
I,

I :« :i iI . I vl-■. .:i: I
■ :( ! •‘I II : • ! M- : ■I ;

To’ 1if
# • I * J n j . -

The (Ciiief Cnpitnl City Police Officcr/yrS . .
Peshawnr. ^ . V'.a, \

Appefll/ Representation • against the impugnea-oracr 
N0.439S' dn'tcd 1-4/12/12 whereby^the appellant has

I
I !

r

01 iI

Subject: -
I
[

been discliarged from service;;• r •
f; V ‘ -iii

Respected Sir, • i •

I have the honour to submit.as’ under.: - >I

;
\

••
That the api)eiiant ^vas appointed as constable!-in' tlici.

I r
District Police of Peshawar on 24/S/2009. •••

•V.
f

^\’L ■ .

That the appellant successfully .completed hisjtrainin”
' • •- ■■•••• • • . ‘ .

■ and was performing his duties'with lull devotion and 

dedication without any complaint from his superiors.

4

1

• i-

;

That tlie ann'.'iianl Awhile perfor'iniug his^ddutics'-in- ■
.. .. ' 

has ncvcv remained a'-bsenr, rather-thc.mppc'.lant..
■■ •••.' £■; ' v'-.’f

has submitteil a!)pIica(ions iVom.diiiic tdytimc.ljb.r (lie-.. 

<'rant of leave and upon the information andiUircction

a.

of the Moiiarrir, the appellant availed;,lcaye;as, the

motlicr of the appellant was seriously.^ ill.^caiul;'was 

aboutito death and thcrc-was no.othcr persom,except 

the appellant to look al’tcnhis'miother. ■ "

;

That thc 'appcllant. has' never'-been rcmauic.d-rabscnt 

'and •the- 'alleged period •mentioned' in' thciJimpugncd - • 

order iis' totally inc.orrcct ahdimiscbhccivcd^jth^'^allcgcd 

absence'was in parts but the sanie has bcejniplantc.d.-; „
C: V :

■ ■ I . . ■ ■ . :rbc:d-4iJi'v-' -
Tliat thc appellaht is a young and energetic mankind

■ i ■ i . :V . *.
:nkcs to!serve the Deptt: v'ithout any^cqmpminr

ird

•.J:•
jI >*.*i
I >i

4. *
t

I

I

I

• •:

i 1

• I
5.- I

:
j. ’ under

SI;-i•;
I

II I
I

i 1i 1
I 1 II i I
I I :ti » •

JI i

\ •

(
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• If ;:
\

I
': . ■

■. i ■ ;', ■■ ■
1

I ■ i

and tcin» .a poor man and the isoleleansin" hand of the
ii i I ; . ■ .. . . °-■ ;|l :• . ! I

his f;;imil}',|heace, deserves Ieniency;but the'iappellant 
i has been dealt with iron hand.

,!V

I

• • •
5I

1- 6. even, for the last Ibn.r months the appellant has ' 
I perforin^ iiis dutiesj till the impugned'office o 

without! aip' complaint in file police, station Guibarg,

That,
j

I

1

i ;Peshaw all !
I •

It is, therefore, })i‘:iyed that on aeccptancc' of this!
. I ;i' .

Ihc
;
gi'aciously b 

all back benefits.

iiu|)ugiicd Under 4398 dkted 14/12/12

c set aside and tiie appeiiant be in-instated in seryiccuyifh

ma}'. >;ery

Any otner remedy deemed {)ropcr and .just in. the n
cireiimsljinciirs may also be granted. ■

- I

Yours obediently,

///
(Ihsan IJllali) 

s/{) Jchanzel) Kliaii, 

is.v-Ci)nstable No..4.961, A ,' 'A 

i'/o Bukhari Colony,

• Dala/.ak Rd. Peslnnvnr. '

>

1i.

j

i

I

:'y

: ■

i ■

y-
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^;r BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
4

PESHAWAR.
- • iService Appeal No.903/2013.

Ex-constable Ihsan Ullah No. 4961 Police station Gulberg Cantt: Peshawar 

.... ............... ,.................. ......................................... ............Appellant.
V

A VERSUS.

1. The government of Khyber Pakhtunkhwa through Secretary Home.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Capital City Police Officer, Peshawar.
4. Superintendent of Police, Head Quarters, Peshawar

I

Respondents. I
Parawise comment on behalf of Respondents. 
PRELIMINARY OBJECTIONS.

i:.

That the appeal is badly time barred. ■
That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.

That the appellant has not come to this Honorable Tribunal 
with clean hands.

That the appellant has no cause of action.
That the appellant is estopped by his own conduct to file the instant 
appeal.

Thatj;the appellant has concealed the material facts from this 

Honorable Tribunal.

That the appellant got no locus standi.
; That the appeal is'not maintainable.

FACTS:-

1.

2.

3.

4.
5.

6.

7.,

Para No. 1 pertains to record, hence needs no comments.
First part of the Para No. 2 pertains to record while rest of the Para is 

for the appellant to prove.

Para No. 3 incorrect and denied on the ground that the appellant, 
while posted at DAR Peshawar deliberately absented himself from 

lawful duty w.e.f 22.12.2011 to 11.08.2012 (7 months and 20 days) 

without adopting proper procedure for taking permission or leave. He 

was issued charge sheet and summery of allegations vide No 

25/E/PA/ SP HQ:rs dated 13.01.2012, he was called and heard in v-:

1-

2-

3-

person. Final show cause notice was issued to him which he replied.



V

But he failed to defend himself, hence the competent authority 

awarded him major punishment of discharged from service vide OB 

No 4398 dated 14.12.2012. (charge sheet, statement of allegations, 
show cause notice and reply are annexed as " A,B,C and D" 

respectively.)

First part of the Para is correct to the extent that the appellant was 

transferred from DAR to PS Gulberg vide OB No 2736 dated 

17.07.2012 but he remained absent with effect from 19.07.2012 to 

11.08.2012 total 22 days. Furthermore during the period in which 

appellant served, enquiry was in progress which was concluded in 

awarding him major punishment by the competent authority.
Para No. 5 is correct to the extent that the appellant was discharged 

from his duties because the appellant while posted at DAR Peshawar 

deliberately absented from his lawful duty for 7 months and 20 days 

without any permission or any cogent reason, hence he was 

proceeded departmentally and after completion of the enquiry, he 

was found guilty in the afore charge therefore, the competent 
authority being agreed with the recommendation of EO, legally 

passed the major penalty which is in accordance with law.

First part of the Para No.6 is correct to extent that the appellant filed 

departmental appeal while rest of the Para denied on the ground that 
he was heard in person in the Orderly Room, but he did not satisfy 

the appellate authority. Moreover, his appeal was also barred by time 

for 7 days and charge of absence stand proved against him hence 

after due consideration, his departmental appeal was rejected/filed 

by appellate authority vide No 2028-33/PA, dated 04.12.2013.(order 

dated 04.12.2013 is annexed as"E")

4-

5-

6-

GROUNDS:-

A. Incorrect and denied. The impugned order is legal and no illegality or 

injustice has been done to him.

B. Incorrect. The appellant deliberately absented himself from his lawful 
duty for 7 months and 20 days without any permission or any cogent 
reason, which was his lack of interest in duty and amount to 

misconduct on his part.

C. Incorrect. Respondents have treated the appellant as per law and 

rules. The impugned order is legal and in accordance with the law.

gross
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D. Incorrect. Impartial enquiry was conducted under the disciplinary rules 

during the course of enquiry, the EO personally heard the appellant in 

person and his statement has also been recorded, further, the 

appellant was given full opportunity to defend himself before the 

enquiry committee but he failed to defend himself.
F. Incorrect. During the course of enquiry, the EO being not satisfied from 

the statement of the appellant found him guilty in the enquiry, 
therefore, he is legally recommended for major penalty by the EO.

G. Incorrect. The punishment order passed by the competent authority 

is legal and in accordance with law, hence liable to be upheld.

-•v

PRAYER!-

It is therefore most humbly prayed that in light of above facts and 

submissions the appeal of the appellant devoid of fnerits, legal footing may 

be set aside/ dismissed.

Secreta ty,
Govt of Khyber PaktunkhwaT—' 

Home & T^al Affairs Department, 
^ Peshawar.

//-

Provincial P^ fficer, 
KhybecrP^khtunkhwa, 

Peshawar.

Cap^i City Police Officer, 

Peshawar.

Superintendent }f Police 
HQ:rs Police line 

Peshawar.

• ■



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.903/2013.

Ex-constable Ihsan Ullah No. 4961 Police station Gulberg Cantt: Peshawar 

.............................................................................................. ........Appellant.

VERSUS.

1. The government of Khyber Pakhtunkhwa through Secretary Home.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Capitai City Police Officer, Peshawar.

4. Superintendent of Police, Head Quarters, Peshawar

Respondents.

AFFIDAVIT

We respondents No 1 to 4 do hereby solemnly affirm and declare 

that the contents of the written reply are true and correct to the best of 

our knowledge and belief and nothing has concealed/kept secret from this 

Honorable Tribunal.

Govt of Khyber Pakhtunl^wa, 
Home & Tribal Affairs Departnnejitr 

Peshawar.

ProvinciaJ.'P^^ejafficer, 

Khyber Pakhtunkhwa, 
Peshawar.

r
Capital City Police Officer, 

Peshawar.

Superintmdent cf Police 
HQ:rs Police line 

Peshawar.
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P. :. r-HARGE SHEET
of PoUce, H“‘l‘l“£g/3m‘££^cTtrPolice1 Superintendent 

competent authority, hereby, charge^ that 
Peshwar with the following irregularities.

at DAR, Peshawar were 
leave. This amounts

*rsco?dua '
#

to gross

within seven days ofYou are therefore, required to submit your written defence
ft. 0t«s of-., .f..'» ““ ■’ "“ '

ftropoo, ir .»y. sWd — O'.
Which it Shall be presumed that have no defenceYour written

within the specified period, failing
p., ft ..d i. .1... O.S. '“■

whether you desire to be heard in person.■ 'i Intimate

A statement of allegation is enclosed.
/.

SUPERINTENDENT OF POLICE, 
headquarters, PESHAWAR

^ i

I are.
proc

1

n

. -€iS-I i

S/P HQ.rs Punisliment toldcr
Y--\

a
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'» nisriPLINARY ACTION., \

I Superintendent of Police, Headquarters, Capital City Police Peshawar

-....

. him-self liable to be proceeded against under Sectiono o

(Special Power) Ordinance 2000.

as a

STATEMENT OF ALI^K^GATION

/
f said accused with reference, to,.e O. .. 7y

IS
the above allegations an enquiry is ordered and

* appointed as Enquiry Officer.

The Enquiry Officer shall, in accordance with the provisions of the Ordinance,

.PP.—. o...™* ■» •. “’.7™ 77,
4.,, of 4, ....... .t .M.
appropriate action against the accused.

2.

tV

:!

; the date time and place fixed by theThe accused shall join the proceeding on
3.
Eriquiry Officer.

V /

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

72012/E/PA, dated Peshawar the55:No.
0/ " is directed to finalize the
^Sii^aT^^^^^idiS^^^^stipulated period under the Rule1

aforementioned dep
2. Official concerned

("aVv C;tA \

A
Con'r-ihad «op V^C^i

SP/HQ.rs Punishment folder
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*
FTNAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City Police, Peshawar
as competent authority, under the North West Frontier f f
(Special Power) Ordinance, 2000 do hereby serve you Constable Ihsan Ullah No.4%l_ot
Capital City Police, Peshawar as follows.

1 (i) That consequent upon the completion of enquiry conducted against you by the
given opportunity of hearing.enquiry officer for which you

(ii) On going through the findings and recommendation of the enquiry Officer, the 
material on record and other connected papers produced before the E.O.

were

I am satisfied that you have committed the following acts/omissions specified in 

section 3 of the said Ordinance.

“That you Constable Ihsan Ullah No.4961 while posted at DAR, Peshawar was 
absent from 22.12.2011 till date without taking permission or leave. This act amounts to 
gross misconduct on your part and against the discipline of the force”

2. As a result thereof, 1, as competent authority, have tentatively decided to impose upon 
you the penalty of major punishment under section 3 of the said Ordinance of sub section 4 
of section 5 for absence willfully performing duty away from place of posting.

You are, therefore, required to show cause as to why the aforesaid penalty should 
be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within 7 days of its delivery, in normal course ol 
circumstances, it shall, be presumed that you have no defence to put in and in that case 
parate action be taken against you..

not3.

4.
as cx-

'fhe copy of the finding of the enquiry officer is enclosed.5.

SUPERINTENDENT OF POLICE, 
HEADQUARTERS- PESHAWAR

2- -— non./PA, SP/HQrs: dated Peshawar the 2.:^No.

Copy to official concerned

SP/lIQ.rs Punishment folder/FlNAL SHOW C'AliS'i N'O'i lCL-:
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ORDER1^^5#

P
off departmental appeal of 

awarded the major
This office order will dispose

ex-constable Ihsan Ullah No. 4961 who was
ice by SP-HQRs: vide OB No.

punishment of Discharge from service
under Police Rules 1975 on 

from lawful duty w.e.f. 22.12.11 to 11.8.12 &

the charge of.1 . 4398 dated 14.12.12
5

deliberate absence

13.11.12 to 21.12 .12 (G.Total 8 months & 28- days)H .

initiatedseparate departmental proceedings
and DSP-H/Nagri were appointed as 

before E.O (DSP-H/Nagri).

was found

were
Two

against him and SDPO-F/Abad 

the E.Os. The appellant failed to appear
which he replied. The same

Authority awarded him the
issued FSCN toHe was

unsatisfactory as 

above major punishment.

such the Competent

been perused along with his

explanation and also heard him in person in OR on 29.11.2013. The 

of absence stand proved against him. The order passed bv 

^ pheld and the appeal is rejected/filed.

The relevant record has

charge 

SP (HQrs;) Peshawar IS u

Police officer, 
ESHAWAR.

CAPITAL Cl
>1 1^

/PA, dated Peshawar the o Lj /
No.

Copies for information and n/a to the . 

SP-HQRs: Peshawar
I

CRC along with S.Roll 
OASI
FMC along with complete FM.
Official concerned.

1/
PO2/

3/
4/
5/
6/

Appeal file zafar etc
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Before the Chairman Services Tribunal KPK Peshawar

1

Ihsan Ullah I

\
'1:

VERSUS

Govt of KPK through Home Secretary etc

Rejoinder to the comments

Respectfully Sheweth,

Prelim.inary Objection

1. Ail the preliminary objections raised in the 

comments are false, frivolous, factitious and 

farthest from truth, hence denied. The applicant 

has the cause of action and locus standi. The

appeal is well within time, neither hit by the non­

joinder and mis-joinder and nothing material 

facts have been concealed from the Hon'ble

Court, therefore, the appeal is maintainable.

■

'‘y i-.' -



-.1 Facts:

1. As no comment is offered, hence need no

reply.

2. In response to para-2, the respondents had 

failed to annex any adverse entry against the 

appellant or brought on record.

3. Para No-3 is absolutely incorrect and 

misleading, the alleged absence is not a

continuous and the same has been done in

parts after getting permission from his 

superiors Moreover, the appellant was 

performing his duties even during his alleged 

charge sheet and inquiry and was posted at P.S 

Gulberg, which is evident from the Certificate 

annexed with the appeal. Moreover, the above 

fact has.also been admitted by the respondents 

in this comment at Para-4.

4. Para No. 4 is incorrect to the extent of absence

while posted in P.S Gulberg. Moreover, the 

major punishment is illegal and is the colorful 

exercise of powers.

5. Para-5 is incorrect and misleading, hence 

denied. The appellant has illegal been

j



dischargeci-ffSm duties ijialafidely and purpose 

and has illegally been Imposed major penalty.

. -A

6. Para No-7 is incorrect and misleading the 

appeal is well within time.

Grounds:

A. Para-A is incorrect and misleading.

B. Para-B is incorrect and misleading. As stated in 

the foregoing paras the alleged absence was in 

parts and the same is irfone after proper leave- 

which Is not come under the definition of

willful absence.

C. Para-C is incorrect and-'rnisleading.

D. Para-D is incorrect and misleading No.

statement of the other officials are recorded

nor the record is requisition, neither any 

opportunity of cross examination is provided.

E. Para-E is incorrect and misleading.

F. Para-F is incorrect and misleading.

It is therefore, humbly prayed that the appeal may be 

accepted in toto with all back benefits.

Appellant

Through

Ahmad Malik

Advocate High Court

Peshawar..
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-I Before the Chairman Services Tribunal KPK PeshavA/ar

Ihsan Ullah

VERSUS .K.'

1

Govt of KPK through Home Secretary etc

AFFIDAVIT

I do hereby solemnly declare and affirm that the 

contents of the accompanying rejoinder are true 

and correct to the best of my. knowledge anc

belief.

i
Deponent

Date: 22/01/2015

,*O

JI' iia -^7**
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4 Before the Chairman Services Tribunal KPK Peshawar
}
}

1 ••
:!■

/:
I

’ Ihsan Ul ah/- -
0

f

/ ■

\ t
■ ■f;

/
VERSUS ■/

ir

.•f"
- V

Govt of KPK through Home Secretary etc

Rejoinder to the comment*;

a ; -

Respectfully Sheweth.

. A

Preliminary Objection

)
I.

/
1. Ail the preliminary objections raised in the

false, frivolous, factitious f^r\6
, ' . ■ _ I

farthest from truth, lence denied. The applicant

has the cause of action and locus standi." The

comments "are

I

-.-appeal is;well within time, neither hitbythenon- 

joinder and mis-joiipder an'd nothing material 

. facts have- been concealed from the Hon'ble 

- Court, the ref

*

the lappeel is maintaine bie.
- tr

<
• * .

•;

f.'
t



i
i

t

Facts:^ . i
1. As no. commenit is offered, hence need', no.!

i. /i
'reply. /

fV

•/ •

:
2. In response to1para-2, the respondents had

i ■
failed to annex :pny adverse entry again^the 

appellant or brought on record.
i

:k

I
3. Para No-3 is absolutely incorrect 'and' 

misleading, the alleged absence is not a 

continuous and [the same has been done in 

parts after getting permission from his 

superiors Moreover, the appellant was
N

performing his duties even during his alleged
j ' ■ ■ ----. - -

charge sheet.and inquiry and v/as posted at P.S 

Gulberg, v^ch is evident from the Certificate
k - .

annexed with the appeal. Moreover, the above 

fact has-also bee.a admitted by the resporrdents 

in this comment lat Para-4.

/ •

II

t
p4. Para No. 4 is incorrect to the extent of absence
i. ■ ■ , . '

while posted^ in! P.S Gulberg. Moreover, the
j : ' ' ' ■ ' ' . '

. major punishment is illegal and is the colorful 

exercise of powe;rs.
j' m

5. Para-5, is incorrect and misleading, hence
f

denied. The appellant has illegal been



f■V

S
}-% • '

■ -discharged from duties malafidely and purpose 

andhas illegally bee^n imposed major penalty.
4

i •
i'

. i
I

6. Para No-7 is incoVrect and mlsleading^the
■ -1 ■

appeal is well within time.

/
/

/ 7/

t

Grounds:
I

1
A. Para-A is incorrect and misleading.

B. Para-B is incorrect and misleading; As stated in 

the foregoing paras the alleged absence was in 

parts and the samejis sfone after pro:er ieavu 

which is'not comp under the definition, of 

willful absence.

is incorrect.alnd misleading.

‘D. Para-D is incorrect and misleading No. 

statement of .the other officials are recorded

nor th:e recofd is requisition, nef:her any>

opportunity of cross'examinatidn ts provided.

E. Para-E is incorrect a!nd misleading,

F. Para-F is incorrect a^nd misleading.

f.

I

•G;

■:

/

. /

It is therefore, humbly prajyed that the appeal may be 

accepted in totowith all back benefits. ;

j

I.

5 Appellant
i

Through \ ,

J^^^Ahmad Malik

Advocate High Court!
f

Peshawar! I

i
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*.’■ ■ 4:\ Before the Chairman Serviced Tribunal KPK Peshawar

r *:i

•I 4

;i
i'
i';

Ihsart.UlIgh/ r'-;
/'

■;

1. .

.

VERSUS
.1.

/\

<r'-

Govt of KPK through- Home Secretary etc
fI • I. \

I

AFFIDAVIT

N^do hereby solemnly declare and affirm that the 

contents of the accompanying rejoinder are true 

and correct‘to the best of my knovvle'dge and 

belief. '■ I
■ in ':•

I

/

Deponent
i

/ •;J

Date: 22 01I201S atteste,{ .

*.

\

(. MlV*: Li
'2^' Ĵ;

'I

1

f
ts i

t
!,
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ste. V
■ /:'

-fill­'s:':r';.
ENQUIRY REPORT

• vVoA.-
r>.

Kindly refer to your office N0.25/PA SP/HQ,dated 13/01/2012 on the.
^subject cited above. .

It is a departmental enquiry against constable Ihsan ullah 4961 posted at 
DAR Peshawar absented himself from duty w.e.from 22/12/20111 to'till date. l;lis act is 

highly objectionable and amounts to gross .misconduct. The alleged constable was put to

disciplinary proceeding by the worthy SP HQ;; The undersigned was appointed as enquiry
-V

officer to initiate departmental proceeding ahainst the alleged with reference to the above 

fr^ed allegation.

In order to scrutinize the conduct of the alleged constable called and allegation read 

to him , he refrised to accept and submit his statement that his mother was ill and admit in 

hospital and father was in Karachi and I was elder son of his father and no other person to 

look after his mother.! herefore he was at sent .Then he miide arrival report vide DD 

, r NO.30 dated 11/8/2012 at P.S Gulbereg Total absence,period (07 months& 20 days ) DD 

report are attached, further he requested to file his enquiry on huinanitarian grounds.

men --Cv'.

over

V;

From fore going circumstances it means thi at his mother was ill but could not produced 

medical documents of his mother. Nor the above name constable sanctioned proper icave

Hence keeping in vdew the above mention 

for riiajor punishment.
;d'circumstances ,the undersigned suggested

>; >'
.'••V

n*
*

V- ^ .. s •j'

(Sahibzada Sajjad khan)
Deputy Superintendent of Police, 

Faqirabad Circle Peshawar.
W/SP HEADQUARTERS
NO or. II A7'’7/-
Dated V / /O/2012

.0 ■
. r

V

■;

7;

■ .-v



ENQUIRY REPORT
■' -/

Kindly i-efer to your office No.24/P^ SP/HQ,dated 13/01/2012 on the subject
cued above.

It is a departmental enquiry against constable Ihsan ulJali Nb;4961posted at DAR 
Peshawar absented himself from duty 
information of his senior. . His act is

.f,.22-12-2pu to til date, without taking anv, 
highly objectionable and amounts to gros;; 

misconduct, the alleged Constable was put to disciplinary proceeding by^th;e worthy f f 
hg. The -undersigned was appointed ■.asV.enqUiry; officer .Uo^ ■init[ate''^'S^ 
proceeding against the alleged constable with-, reference to the above 
.ail'egation. • ' ■. ■ . •

w.e

. i

mentioned

' /
In order to scrutinize the conduct ;bf the alleged constable call at his posting

place,but the moharrir^ DAR produced a DD repon No.06 dated 22-11-2011 that the 
above name constable is continuously absent and also off his phone number.

from foregoing circumstances its m
3

saris that,the above name constable is habiuiut
abscnice.

Keeping in view the above mentioned circumstances, the undersigned suggested I'os 
major punishment., ,

r
f

(AbchH^/boor khari)
Pepu|^ Superiniendetit of Police, 

Faqirabad Circle Peshawar.
W/SP MEADODARTERS 

, , NO cS /E-ST

Dated c/ /2012'
V-.

%VnJvO
jVvuiC\

f

/

r •
• Oi : /

..ucc
Id '

*•_,

> . ,c. >>



(•: v;

Deputy Superintendent of Police, 
. Hashtnagri Circle Peshawar.

From:-

The Superintendent df Police, 
Headquarter, Peshawar,.

To;-

/ST, dated Peshawar theNo_3^ / f /2013.

departmentaiL enquiry against constableSubject:-
IHSAN N0.4961.

office Memo: No.164/PA dated 06.03.2012.Kindly refer to your
Char2es/Allegations:-This is a departmental enquiry against Constable Ihsan ■;

No.4961 of Police Line, on the allegations that he while posted to DAR Peshawar,
13.11.2012 to 21.12.2012he absented himself from duty dated 

(Total days 38), without any permission/leave from his seniors.
Lsan No.4961 was Charge Sheeted by W/SP-

■i
r

The absent Const:
Headquarter and the undersigned v^as appointed as enquiry officer.

I conducted enquiry into the matter, the Constable was called time 

and again through Urdu Parwena diary No.657/ST dated 14.03.2012, and 

N0.725/ST dated 24.03.2012, and No.l 12-14/ST dated 24.05.2012, and English 

letter No.306/ST dated 06.09.20,12 through SHO Faqir Abad but he did not

•
."f Grounds:-

■ i

i- .!

- -1-

intentionally appeared before the i ndersigned. 

. Findings;- In connection with 

Ihsan No.4961, it has come to

the enquiry initiated against default constable 

light that Constable Ihsan No4961 has been 

awarded that major punishmerit hnd removed from service by SP Headquarter 

Peshawar Vide O.B No.4398 dated 14.12.2012, and issue order by the SP

- ••• *, ■ 
.■V.

1.#• r
I

Headquarter endst No.4825-30/PA dated 14.12.2012./.

that the enquiry in hand may kindly be keptfit It is therefore suggested
•c pending.

t-. ►

Submitted Please.
I 1

>■0\
\ Deputy ^^rintendei t of Poll 
N Hasfemagri Circle P is^awara Avo

,W o '

Z'

^rvv^o-y:\\V• i
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c KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 945 /ST Dated 04 705/2018.

To

The Superintendent of Police, Head Quarters, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: ORDER/rUDGEMENT IN APPEAL NO. 903/2013, MR.IHSANULLAH,

I am directed to forward herewith a certified copy of Judgment/Order 
dated 20/04/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTO^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

1
i


