é ~ 09.09.2013 Clerk of counsel for the appellant present and'_;moved‘ an’

s % | ' _ % M [ R g
: , applicatioﬁ for,adjourmﬁent. Case is adjourned. Te Esine up for

preliminary hearing on 22.10.2013.
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7 o 22.10.2013 Couﬁsel for the appellant present and requested for

e e e O, A -

withdrawal of the appeal alongwith connected aﬁapeals with

permission to file fresh one. Request is accepted and the appeal is - |

dismissed as withdrawn in limine with permission to file fresh one : 13

et

'subjedt to all legal objections. File be consigned to the record.

. - : ANNOUNCED
- 22.10.2013.
. LA
*
o 2%
o
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13.5.2013

5.6.2013

15.07.2013

j

adjournment.

|
|
: \

‘- Lr‘ ' ,:.

N t
i Counsel forﬂgl},’chgnpellant present and requested for

¥

adjoufmnent. Case adjourned to 5.6.2013 for prcliminary
i

A "
hearing. f §
: i3
i 4
t
g&
§§
'
13

A

Munsh!i to Counsél for the appellant present. In

i
pu,rs!uance olf the Khyber Pakhtunkhwa Service Tribunals

i P Y

(A‘,mendmenlt) Ordinance: 2013, (Khyber Pakhtunkhwa

of

ord}II of 20]13), the case is adjourned on note Reader for

proceedings as before on 15.7.2013.

-

fader

Clerk of counsel for the appellant present and requested for

hearing on 09.09.2013.

R >mbcr

y
Case is adjourned. To comc up for prcliminary

Py
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Court of

Case No,

670/2013

15480/

Vv

S.No. - Daté of order Order or other proceedings with signature of judge or Magistrate
‘ Proceedings
1 2 3
12/04/2013 The appeal of Mr. Ishrat Ali resubmitted today by

Mr. Khan Akbar Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for preliminary

hearing.

REGISTRA

This case is entrusted to Primary Bench for preliminary

h:earing to be put up there on /g"‘ _5’\"&0/ 2

CHAIR




This is an appeal filed by Mr. Ishrat Ali today on 08/04/2013 against none granting of
seniority of untrained period against which he prefefred a departmental appeal on 27/03/2013
which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant
“would be at liberty to resubmit fresh appeal after maturity of cause of action with also removing
the following deficiencies.

1- The authority to whom the departmental appeal was made/preferred has not been
arrayed party. D _ ‘

2- Copy of impugned seniority list is not attached with the appeal which may be placed
on it. :

3- In the memo of appeal many places have been left blank which may be filled in.

No. gg ' 2 /ST,

- Dt )%/ $Y 2013 | . péﬁ W
T GISTRAR
SERVICE TRIBUNAL
MR.KHAN A ?Z V.PESH,

KHYBER PAKHTUNKHWA
KBAR' KHAN AD
S Culee Y G &
/

PESHAWAR.
cx/(‘/ﬂe"’ J




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

|

Service Appeal No !9 ]O /2013

et ———

Ishrat Ali...................... ‘ ................................. ......Appeilant
|
VE‘|RSUS
Govt of KP K through'Se:cret-ary & others............:..Respondents
-
INDEX
’
S.No. Description of Documents Annex | Pages
. | N
1. | Service appeal | =8
2. | Application for lnt;}erim relief. =7
3. | Affidavit | &
4. Copy of 'appointm'ent order “R” @
5. | Copy of Certificat# PTC course “B" do
6. Copy of relevant p"age of service book “gr glp
- regarding regulari:lr;ation _
7. | Copy of Office Order dated 30.10.2009 ‘07| CRER
8. | Copy of acknowledgement receipts “g -
. -1 regarding personal representation
9. | Wakalat Nama | |

Dated:-05-04-2013
- Offi

Cail Nos -

|
|
ce: T
|

 Through

ho=

(KHAN AKBAR KHAN)
Advocate, Peghawar.

107-B, Town Tower, Jahangir
Abad, University Road,
Peshawar.

0344-9111911




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

Service Appeal No [0} C /2013
Ishrat Ali, Primary School Teacher (PST), Go\fémmenvt anary

School, Zando Dheri, Tehsil and District Mardan

................ e Appellant
" VERSUS
1. Government of Khybér Pakﬁtunkhwa, Elementary and Secondary
Education Department, Peshawar through its Secretary.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance

Department, Civil Secretariat, Peshawar.

3. Director Elementary & Secohdary Education, Khyber Pakhtunkhwa,

Peshawar. _
4. Executive District Officer Elementary & Secondary Education
Mardan................................ USRS PR Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL. ACT, 1974 TO
THE EFFECT THAT UNTRAINED PERIOD OF THE
" APPELLANT MAY KINDLY BE COUNTED TOWARDS HIS
SERVICE AND THE FRESH SENIORITY LIST MAY
' PLEASE BE PREPARED ACCORDINGLY.

A ————— —— T —— ——— -y S #4047 Ty oo Pl Dk
——— — —— ——— — Tt et S S R T FE A e O ' e

On acceptance of this appeal the untrained period
94 )) * of the appellant may kindly be counted towards

service of the appellant and fresh seniority list
ae—submxtted m—dq

f@fj
espec lv Sheweth -

1. That the appeliant was appdinted in the Education Department, as

may kindly be prepared accordingiy.

Untrained Primary School Teacher (PTC) on fixed pay on dated

01.04.1990 and is still serving on the said post with full zeal and




J

@

Respectfully Sheweth:- + v

That the appellant was appointed in the Education Department, as
Untrained Primary School Teacher (PTC) on fixed pay on dated
01.04.1990 and is still serving on the séid post with full zeal and

devotion. (Copy of appointment order is attached herewith as

© . Annexure “A”).

That the appellant has got at his credit on the above said post a
long tenure of service extending over 23 years. .

That later on the appeliant on dated 05.03.1994 passed the Primary

School Teacher Certificate coUrse from Allama Igbal Open

'University. (Copy of the Certificate of Primary School Teacher

Certificate is attached herewith as Annexure “B”).

That after passing the said Coufse the appellant was regularized
against his post and allowed the graded/running pay scale in BPS-
07 with effect from the date of passing the said course, ie.
05.03.1994; vide Endst No.494-95 datea 06-02-1 99_5. (Cdpy of the
relevant Page of the servicé book is attached herewith as

Annexure “C").

That the on dated 30.10.2009, the Finance Department vide office

order No. FD (PRC) 5-2/2002 allowed all benefits of annual

% increment from the date of first appointment to all untrained

teachers. (Copy of the office order dated 30.10:2009 is attached

herewith as Annexure “D”).

. That préviously a seniority list was prepared by the Education

Department for District Mardan, on the basis of initial appointed in

which petitioner was placed at serial No......, whereas in the early

‘December 2012, the respondent Department issued a tentative

seniority list, wherein the appellant has been placed at serial



No..... thusT&Qgggx\ijgnoring;h“gge_tg_ntrained period of more than 4
years.

7. That now the respondent Department is not feady to count the

untrained perioﬁ of more than 4 years of the appellant towards his

service in utter disregard of dictum laid down by the superior courts

in this behalf

8. That against that said act and action of the respondent department
the appe!la;nt also moved his representation to the concerned
authority on dated 15.12.2012, but no response was given by them.
(Copies of acknowledgement receipts are attached herewith as
Annexure “E”).

9. That the appellant along-with hié other co!leagueé having fheir
services e‘xtending from 2010 40 years of spotless.character an‘d
'they have fendered valuable services and have pefférmed their
duties with-zeal and devetion. But the respondenis:have fotaiy
deprived them from ihe period spent by them as untrained -
teachers. |

10. That this attitude of the respendent department tolrj'é‘prive the
‘appellant-frbm tH'e untrained 'peribd'of service IS withoutany -
cogent/legal grounds but just to give benefit to théblué eyed -
teachers of the réspgn.deht’depa’rﬁ‘mént,‘- whom have been -
appeinted in their terure.

1. That the appellant has got no other efficacious remedy avaiiable to
him but to approach this Honeo'urable Tribunal on the ‘foi-fowir&g
ground inter-alia.

GROUNDS. ~ = | B S

A That act of the respondent departmeht, thereby déérivi‘n’gﬂhe

appeliant from the above said benefit of Seniority is illegal, uniawful

»
§



without authé(_)fr‘jft;xll‘ ._jgrdisdictiqn,ygs_weI‘i as being béséd on malafide
intentions of fhe réépondent department is liable to be set aside.
That at the time of appointment of the appellant, the réSpondent
Department had no trained teachers, hence the appellant was
appointed on fixed pay. |

That after appointment of the appellant as PST, there was neither
any time limit for completing the desiring course of Primary School
Teacher Training courls,e nor was there any spécial program from
Respondent Department.

That it is pertinent to mention here that the said untrained period of.'
thé appellant is counted in the retirement period as the same is
granted on the basis of date of initial appointment.

That since hundred and hundreds of the feachers have been
treated in a discriminatory manner and have been deprived of the
above said benefit without ényjust cause.

That the-appellant has been serving on the above éaid post since
long, Whereas the minimum tenure of service amongst the
appellant and his colleagues is 17 years and the maximﬁm tenure
amongst them is exténded to 24 years, but they have been treated
unlawfully without any cogent/solid grounds.

That the said act of the respondent department is not merely illegal
as weil as unlawful, but is also against the very ci_ear Atticle of
_ Cons}titutiAo.n of Islamic Repubﬁc, of Pakistan as e.ngra\_/ed in the

basic rights of said constitution.

It is, therefore, prayed that on accepiance of this
Service Appeal, the respondent may please be directed to count
the untrained period of the appéilant towards his service and they
~may further be directed to prepare a fresh seniority list bn the hasis

of initial appointment of the appellant.



&

~ Any other remedy to which appellant is found entitied,
in the peculiar circumstances of the case p}a?'/ Is® be granted.
ant
Dated: -05-04-2013 - | : (KHAN AKBAR KHAN)

Advocate, High Court,
- Peshawar.

" Through

CERTIFICATE:

Certified that as per information furnished by my client no such like service

appeal on the subjedt has earlier been filed in this Hon'ble Tribunal.

J 2

ADVOCATE



2

BEFORE THE. SgRVICETRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

C.M No. 2013

In

Service Appeal No /2013

Ishrat Ali......... PP PR Appellant
VERSUS

Govt of K P K through Secretary & others................. Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE
- EFFECT THAT RESPONDENT MAY KINDLY BE
" RESTRAINED FROM TAKING ANY ACTION OVER THE
TENTATIVE SENIORITY LIST, TILL THE FINAL DESICION
OF THE MAIN APPEAL.

_—_ e s S S EmE=EsE=

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal before
this Hb_nourablé Tribunal, in which no date of hearing has yet been

fixed.

2. . That 'respondent has prepared a seniority listin Awh'ich 'the. untrained
period of more then ‘4 years of the appellant has not been colnted
towards his service. | |

3. ‘ That the applicant/appellant has very prima facie cause of action
and is very hopeful of its ultimate success of his appeai.

4. | That all the three ingredients i.e. prima facie case, balance of

convenience and irreparable loss as per spirit of the rules for



- \-‘Il i -

granting injqnptionv,‘is of the applicant/appellant are present in the
said appeal. | | |

5. fhat in case tﬁe Vi'njunction as prayed for above is denied, the
applicant/appellant will suffer irreparable loss as the impugned.

Hence, it is in the interest of justice to stay further proceedings on

the impugned notification, till the final decision of this Honourable

Tribunal.

6. That there is no legal bar in granting the injunction as prayed for
“above.

7. That the facts and grounds taken i_n the memo of appéal may kindly

be considered as part and parcel of the instant application.
It is, therefore, humbiy prayéd that in the light of above
said submissions this Honourable Tribunal may please. be kind
enough to restrain the respondent from taking any action over

“the tentative Seniority list till the finajisatign of the main appeal.

Through |

(KHAN AKBAR KHAN)
Advocate,

, High Court, Peshawar. -
Dated: -05-04-2013



%)

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWALPESHAWAR.' '
Service Appeal No ______ /2013
Ishrat Al Appellant -
VERSUS
Govt of K P K through Secretary & others................. Respondents
AFFIDAVIT

1, Knan Akbar Khan Advocate, as per instruction of my client, do
hereby solemnly affirm and declare on Oath that the cortents of the .
éccompénying Application are true and correct to the_‘;At.)é,st:of my
knowledge and belief and nothing has been concealed from this Hon'ble
court. | |

yoahe—

Deponentv




gy
uft
N
A s

i
4
L
L
[ ]
U
.
!
!
!
$
”'
i
L 4
t
.
i
.
]
.
1
)
!
.
1
.
!
°
]
.
i
L
|
.
.
»
i
.
U
.
1
-
{
.

basis @Rs, 750/= PeM.Fixed plus usupay allowances 4¢- admissible ~  _ -
M © s - .
undar the ryleg in BFS No, . ‘

- o - -"‘—-——-—:____
on or h:.‘f‘*ha’.!rr'a‘iy'? P&y and grade wity 1mmad:.atq effect in the

S.No, Name ggalificati'iiﬁ@ddress. * Posted at, Eme..__

1~ !!I‘.Ishmt L1i a/y v GPS,Zande Dﬁeri. A.V.Poaf:'i |
Safdar £3i n, ] | .
Cayum Abeg (Toru) | L~~~y ~/~f~f) ~/~l~(-)

Tenai] 2 Districy
\ Mardapn, -
ONDILION; OF AFPOINTMEND: .

-

_-,-,(-/~/~/~/~/-/~/-/-/~/~/

1:- * His/Theip Services is/are liable to t':ermination/revertion
at any s, without any reason being assigned, - Co
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[N GOVERNMENT OF N.W.ILL
CUTEINA NCE 1);{'51>A1{'1‘MENT
(REGUTLATION WIN G)

PRC) 5-2 /2002

NO. FD (
hes 30—10-20[)‘)

,1)u1g!tl Peshawar

*The Secretary to Govl. of NWIT,
Elementary & Secondary Iducaion Department.

Peshawat.

ANNUAL (NCRIMENT / RUNNING _PAY TO
SUPREME

GRANT_OF
INED TEACHEKS IN_TUHE Ligutr _OF

UNTRA
hi'.s"lJcpm‘lm.r:-u letter

and to say thal cerlain qua

by

| Dear Sir,

No D (PRC) 5-2/2002,

4 134
A3

H
t
{

-

1 am dircctcd to refer tot
rlers have

o

ubject noted above

1 s
dated 30-03-2009 on the s
?-:{;..;"fais.cd some querries about the subjcct matter which are clarificd as under:- '
\ i. All those untrained btcuchz:rs who were :mpoinlcd on fix pay and o ,
were subsequently rcgul:\ri'f.cd u:gnh}st theiy posts, o1 acquiring I R
completing requisite {raining siacccssfullf, would be entiticd for
such benelits of annual werements from the date of their first
appointments as such, hul withoul aryeitti. ' '
i. The above benelit woild also be admissible o ail thosc retired
eachers who (ulfil the above conditions.
1. The above benefil would not be admissible 10 those who '

themselhves pesigned, o wer removed / (erminated from service.

. This 1epartment letter -of even aumber dated 10-03-2009 shall be
1 deomed to have been moditicd tathe above exent.
vours Faithfully,

(SHAU KAT ULLAH)
SECTION OFF ICER (SR-1)

‘Endst; of even No. & dntc.‘ﬁ\,.",f\f -

Copy for information and necessary action:-

/\ccmmtm{l (icncml.»NWH".

All District Coordination ©) [ficers, NWEP. :
All District / Ageney Accounts Oftieers, NWEP A TATA

Wt —

N B :
Gl TON OFVICER (SR-1)




NOED (PRC) 3-2/2 OO”
awar the: JO-(.‘IB-_.?G_LS'

1
i
i

The Sceret try to Govl, af WWIEP,
Elementary &. Se c:md'u liducation,

Subject: GCRANT '(.')MI? .~\;\?Nu,\imm.'-(rs-:f:n'-rz‘cr\"r / PU” N(‘
- PAY 1O UNTRAINED TRACHERS IN THT LIGHT"
()Y«‘SI‘EPRE;\"IE COURT IUI}(‘I”H NT. P

P
V2

]
Deur Sir,
3 " KR "s .

! oo directed {0 veler 1o vour fetier -“'J 50 (BL\./‘\) i- J(/Ob/ ]

Advance Increment dated February 27, 2300 on (b mu;cm noted ‘xbovc and.’

+ 1o state that the Provineiat Governn

jeanod 1o allow thg benefitio
asaual increments to the uh[nﬁrinui fenciiors rony the daie of lhc:i'r re
OPOILMenL.

No arrears she H however, Do ndpidssibie /)

~

date of issuance of this ciredlar.

(ABDUL JA mmz\)
SHCTION GPPICER (s 1)

Copy for m!omm.mn & ne

ccs:s;u'y action to the;

s
il el
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 BEFORE THE COURT oF £/ (. DY bluna ). k.p.se, PLLi gl

No of-2QB -

(Petitioner)

Agk\gﬁt AU (Plaintiffy

(Appellant)
VERSUS _
‘ GolfT ot 1<-p e b oKD e Clelnty - (Respondent
~ L (Defendant)
IWe 48 L\( et U
In the above noted _S$eXin/a- A]M’ 'Q-Q}_” . do ‘hereby appoint

and- constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel in the

subject probeedings and authorize hirh t6 appear, plead etc compromise,.

- withdraw or refer the matter for arbitration for me/ us without any ‘liability for his

default and with the authority to engage/appoint any other Ac- ’ocate/CounSél, at
our/my expense and-receive éll_ sums and amounts bayab[e to us/ me and to all
such acts which he may deem necessary for protecting my/ our interest in the
matter. He is also authorized to file Appeal, Revision, Application. for restoration

or application for setting asiding expérte decree 'proceedings on my/ our behalf.

Dated: -2 /54 2012 o 45kt %

(Client)

- (KHAN AKBAR KHAN)

Advocate, High Court, Peshawar.
Office Address: - B-107, Town Tower
Jahangir Abad, University Road, Peshawar.

~ Cell No. 0344-9111911



